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in the counties of Harrison and Smith, which 1 consider should be calted
to your attention, for such action as you may deem proper.

My attention has heen called to them by applications to me for com-
missions for persons claiming to have been eleeted in Harrison conuty.
My information is derived mainly from papers filed in this office, and 1n
the office of the seeretary of state, together with such others properly
certified which have been presented to me by persons having an interest
in the controversy which has grown out of said election,

The election took place in Harrison county on the 5th day of Novem-
ber, 1878, Before the expiration of ten days thereafter, the Hon. J. B,
Williamson, then the county judge, was enjoined at the suit of a number
of the citizens of said county, by the district judge, then holding a ses-
sion of the district court in said county, from counting the votes polled at
a certain place of voting within said county.

Judge Williamson answered in said suit that he did, on the 18th of
said November, open and count the votes, and issue certificates of election
in disobedience to the writ of injunction, hecause if he had not done it he
would have placed himself in violation of the criminal law of the State
and of the United States. On the twentieth of said month he, as county
judge, certified under his hand and the seal of his office to a duplicate
copy of. the returns of said election, which is now in the secretary of
state’s office. This return shows the aggregate votes polled for each can-
didate in the county, and by it said Williamson was re-elected county
judge, and those reputed to be on the same ticket with him were also
elected, and the Hon. George Lane and those on the ticket with him were
not elected, : :

On the 29th of said November Judge Williamson certified to a list of
persons, as those elected to the respective county offices, his name heading
the list, which certificate had no seal attached to it, but instead thereof
states as follows:

“[L. 8.] My office and seal have been taken by force, and hence the
the seal is not hereto attached. '
: “J. B. WiLniamsox,

“ County Fudge Harrison County.”

If the vote had not been counted at the voting place which Judge
Williamson was enjoined from counting, Judge Tane and those on his
side would have been shown to have been elected, and therefore he and
they claimed to have been elected to office, and by the interposition of the
citizens on their behalf, they were put in possession of the respective
county offices, as it is said by Judge Williamson, by force. By this it is
meant, as I presume, the force of numbers co-operating in aid of Judge
Lane and others, against those in office who did not consent to the
ejection. Those put into possession of the office filed a contest against
those put out in the district court, then in session, and a2 judgment was
rendered by said court in their favor, from which an appeal was taken
to the supreme court, which, in the regular course, will come up for
trial in Tyler, after the first Monday in October next. The persons in
. possession of the offices have given no bonds to aceount for the fees in
the event they are finally adjudged not to be entitled to them.

It would seem from papers on file in this office that both parties applied
to my predecessor for commissions, and he submitted the matters in-
volved to the then attorney general, and upon his opinion his excellency,
Governor R. B. Hubbard, declined to issue commissions to either party,
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a8 it is presumed, because the title to the offices was disputed first and
afterwards was contested in the court. Still both parties claim a right
to the exercise of the offices—those that are in possession, by virtue of
the decision of the district court in their favor, and those that are out of
possession, by virtne of Judge Williamson’s certificate, they ‘contending
that the judgment of the district court, being appealed from, confers no
right in opposition to said certificate.

Those claiming under the certificate have applied to me for eommis-
sions. I see no oceasion under existing cireumstances to reverse the
action of my predecessor, becanse a commission is not that which confers
3 title to the office, but only evidence of it, and is usually issued only
when the right is plainly established or is not questioned, and because
there may be some doubt as to the right of appea.{ from the judgment of
the district court in the contest for the offices. The action of the execn-
tive in giving a commission, or in refusing to give it, cannot possibly aid
or affect either party in any way whatever, either as to the possession or
af to the right to the offices, I do not propose to do a thing that might
be nsed in aggravation of an angry controversy. :

It is not in reference to that wmatter that your attention is called to
these things; but there are considerations of the very gravest import that
arise out of these transactions demanding, as I helieve, the most serious
attention of the Legislature.

Before said election the board of ‘education had sent its order upon the
collector of taxes of Harrison county for its portion of the free common
school fund, which order is in possession of the person to whom it was
then sent, and who is on the side of Judge Williamaon, still claiming to
be county treasurer, and another person on the side of judge Lane claims
to be the elected and acting county treasurer. Mr. William C. Pierce is,
without any dispute or controversy, the legally recognized tax collector
of Harrison connty, having on hand a large amount of said school fund,
and declines to pay it over to either one of those two persons who claim .
to be county treasurer. By this means the teachers of the free common
schools cannot be paid for their services. He is anxious to pay over the
money, but fears to take the responsibility of determining to whom to
pay it, some action, if practicable, should be taken to obviate this great
inconvenience.

The writ of injunction restraining Judge Williamson was disobeyed
by him and he was not fined ov imprisoned for it. *His duty, as has
often been decided by the highest courts, was merely ministerial, to
count the votes legally returned to him by properly authorized returning
officers, and give certificates to those thereby appearing to have been
elected, and if, in doing that, a person failed to get the certificate who
had received a majority of legal votes, he could institute a contest in the
district court in which the informality or irregularity in the manner of
returning such legal votes might be disregarded and that person declared
to be elected who had received the majority of legal votes, which is the
main object in holding an election. The interference of the judiciary to
control the officers of the election in the discharge of their prescribed
duties is 2 modern innovation, fraught with serious consequences and,
as it is believed, dangerous to the rights of the people in the exercise of
their free sufirage in elections. I therefore respectfully recommend that
a law be passed preventing the issuing of any such writs by the judges
of any eourt in this State. The issuance of this writ of injunction, and
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the violation of it doubtless provoked the action of the citizens in thejr
interference to place those in possession of the offices to which they
would have been declared elected, if the writ had been obeyed; and such
interference by the citizens is another extraordinary feature'in the history
uf elections in this State deserving the attention of the Legislature,

The answer of Judge Williamson that if he had not counted the votes
*“he would have placed himself in violation of the criminal laws of this
State and of the United States,” has reference to the laws of the [nited
States contained in the Revised Statutes of the United States in sections
3510, 5515 and 5522, providing for the punishment, of returning officers
in elgetions for members of congress, who violate their duties therein
as prescribed by the laws of the State or of the United States. There
being an election for a represeutative in congress at the same time and
in the same connection with this eleetion for county and state officers,
the returning ofticer, Judge Williamson, became amenable to this law, if
he violated it. Tts violation is made a misdemeanor. The time of hold-
ing election for members of congress is fixed on the fivst Tnenday after
the first Monday in November in every other year, by the twenty-fifth
section of the Revised Statutes of the United States. " Our election law
lixes the same day for the general election for county and state officers,
Judge Williamson’s apprehensions of a prosecution” under the laws re-
ferred to were verified by wlhat took place at Tyler in Smith county.
There, Benjamin Bass, the acting county judge of Smith county, failed
or refused to count the votes polled at one or more places of holding the
election, because of some alleged defect in the retwrns, and thereupon
an information was filed against him, for violating the laws of the United
States in so doing, in the federal district conrt then in session at Tyler.
He was immediately arvested by the deputy marshal and held to bail in
a bond of two thousand dollars to answer said criminal charge. It was
currently reported and believed at Tyler that a similar information
would be filed against Judge Williamson if he did not count all the votes
in the election in Harrison county. In neither connty could the count-
ing or not counting of the votes have possibly affected the congressional
elections, nor was the court’s interference sought in reference to them,
but obviously in reference to the election of county officers.

Thus bas the federal court been made the instrument of interference in
our local elections, subjecting the returning officers to barrassing prose-
cutions in the federal courts, which may be hundreds of miles distant
from the county where the election is held. The situation of Judge Wil-
liamson is a good illustration of the danger in which a returning officer
of an election may be placed in the discharge of a simple ministerial duty
by these practices of the several courts in reference thereto. e wak
required by the district court of the State not to count certain votes,
under the penalty of fine and imprisonment for contempt if he did, and
at the same time he knowingly rendered himself liable to a certain pros-
ecution in the federal courts, subjecting him to fine and imprisonment if
he did not count the votes. Shall we continue to subject our officers to
such a dilemna and our local elections to such interference ? I think not,
and therefore I respectfully recommend that the bienuial election of State
and county officers be fixed by a law, passed for that purpose, at a differ-
ent day than that at which the representatives in Congress are elected.

In reference to the doubt expressed about the right of appeal to the
supreme court from the judgment of the district court in these cases of
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contest of the election, reference may be had to the case of Rogers vs.
Johns, (42 Texas R., p. 539) in which it was decided that there was no
such appeal from the district to the supreme court, because there was no
right of appeal given by the statutes of 1873 under which that case was
determined. In the case of MeKinney vs. O’Conner (25 Texas R.,) the
right of such an appeal was maintained becaunse it was expressly given in
the statutes under which it was tried. 'The statutes of 1873 (Gen. Laws, p.
67), in section 2, after providing the manner in which a contest for an office
shall be instituted and tried in the district court, says that “such cases
shall have precedence over all others.” In the act of 1876, amending that
section (Gen. Laws, 1876, p. 70), the correspouding clause reads as f o?lqws:
“Buch eauses shall have the precedence over all other causes, both in the
district court and on appeal in the supreme court.” This is the only ex-
pression in the original or amended act, and it is only inferential, that can

. be said to recognize theé right of appeal from the district to the supreme
court. Whether this will change the course of decisions in the sapreme
court from that in the last case of Rogers vs. Johns, in which the right
of appeal is denied, remains to be determined when a case shall arise
under the act of 18%6. _

This question was incidentally referred to in the opinion of the
supreme . court, as well as in the .dissenting opinion, in the case of ex
parte Towles, reported in 48 Texas Reports, pages 435-6 and 442-3. Tt
is certain, however, that ander the amended act of 1876, section 2, cases
may arise of a trial in chambers of a contested election by a district
judge, as was done lately by Judge John C. Robertson in Smith county,
wherein there would be a decision of a case of contested election in
which an appeal would not be entertained by the supreme court, for the
supreme court has decided that it could not entertain an appeal in a case
from a decision of the district court rendered in chambers.

If the decisions of the supreme court are examined from the earliest
days down to the present time, it will be found that the laws relating .
to the contested election, so far as they require any action of the
courts, have been and are now shaped so as to engender difficulties and
doubts as to the proper mode of construction and of action under them.

I therefore respectfully recommend a careful revision of the existing
laws relating to contested elections, in reference to the decisions of the
supreme court, and that they be so shaped that the action of the courts
in relation thereto may be plainly expressed, and defined in such way as
that the courts can perform what is required of them consistently with
their powers, according to the jurisdiction conferred upon them by the
constitution; and if it the pleasnre of the Legislature that there should
be an appeal in such cases from the district to the supreme court, that the
right be plainly and expressly conferred by statute, and that sach appeal
when taken be returnable forthwith to the supreme court, wherever it
may be in session, and therein have precedence over all other cases, so
that there may be no delay in trying the same.

If such a law should be passed now, being a law relating to the rem-
edy, the parties interested might have the appeal brought up to the
supreme court during its present session at (Galveston, or Austin, and
determine 5o as to settle the rights of the parties either by trying it or by
dismissing it for want of jurisdiction to try it. The great and leading
object of laws relating to elections, and to contested elections, is to ascer-
tain the will of the majority of legal voters as expressed at an election,
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and unless the laws are plain and full in every particular, and are so
shaped that each officer, tribunal and cours required to act therein, can
constitutionally perform what is required of them, and in the way that it
is required, there is no certainty that such leading object will be attained.
The principle upon which the demoeratic republican institutions of this
country is based is that the majority shall rule; and if by resort to the
courts for their interference, or by the uncertainty or inadaptibility of the
laws relating to elections and to contested elections, the will of the major-
ity may be perverted or defeated, the foundations of free government
are undermined. The confidence of the people in them will be destroyed,
and altimately force will take the place of peace and order.

The time was when men would scorn to hold an office, knowing that it
was contrary to the majority of legal votes cast in the election. But
now, in this'day of judicial writs and returning boards, even good and
honorable men may be found willing to hold. office under such circum-
stances upon the principle that a great good attained justities the means
of attaining it. ,

In this changed spirit of the times the laws should more carefully and
explicitly define all of the means by which the will of the majority
should be certainty and speedily ascertained.

0. M. Roserrs.

Senator Stewart moved that the message of the governor be referred
to a special committee of five senators. _

Senator Edwards moved to amend the motion of Senator Stewart by
adding that 500 copies be printed, which amendment was accepted by
Senator Stewart and the motion, as amended, was adopted.

The president appointed on said committee Senators é:;ewart, Buchanan,
Patton, Edwards and Swain. s

~ (President pro tempore in the chair).
enator Guy, chairman of committee on land ofice, submitted the fol-
lowing report: '

Hon. J. D. Swyers, President of the Senate »

Your committee on general land office, to whom was referred Senate
bill No. 134, entitled “An act to require the owner of surveys to pay the
patent fee therefor before filing the field notes of the same in the general
land office,” have had the same under consideration, and I am instructed
by said committee to report said bill back to the Senate and to recom-
mend its passage. Guy, Chairman.

Senator Brown, chairman of committee on engrossed bills, submitted
the following report:

Hon. J. D. Sayers, P}esident of the Senate :

Your committee on engrossed bills have examined and find correctly
engrossed Senate bill No. 67, entitled “An act prescribing the times of
holding the distriet courts in the twenty-fourth judicial district.”

Brown, Chairman.

Senator Stewart, chairman of judiciary committee No. 2, submitted
the following reports:

Hon. J. D. Suyers, President of the Senate »

Your judiciary committee No. 2 have had under consideration Senate
bill No. 177, entitled “An act to probibit the sale, exchange or gift of
20« ‘
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intoxicating liquors within three miles of Fraimville high school, in
Burleson county,” and finding that due notice has been given of the inten-
tion to apply for the passage of this act, I am instructed by the committee
to report said bill back to the Senate, and to reccommend the passage of
the same. _ Stewarr, Chairman.
fHom. J. D. Sayers, President of the Senate:

Your committec on judiciary No. 2 have had under consideration
Senate bill No. 172, entitled “An act to amend section 5 of an act
entitled ‘an act to prohibit the sale, exchange or gift of intoxicating
liguors in any couuty, justice’s precinct, city or town in this State that
may so elect; prescribing the mode of election and afixing a punishment
for its violation, approved June 21, 1876, and finding that the end sought
to be attained by this bill is provided for in Senate bill No. 182, reported
upon favorably by this committee, I amn instructed by your committee
to report this {ill {ac.k to the Senate with their recommendation that it
do not pass. ) Stewart, Chairman.
Hon. J. D. Suyers, Prasident of the Senate : ,

Your judiciary committee No. 2 have had under consideration Senate
bill No. 182, entitled “An act amendatory of ‘an act to prohibit the sale,
exchange or gift of intoxicating liquors in any county, justice’s precinct,
city or town in this State that may so elect, prescribing the mode of
election and aflixing a punishment for its violation,’ approved June 24,
- 1876,” and I am instructed by said committee to report sard bill back to
the Senate with their recommendation that it do pass. :

STEWARY, Chairman.

Senator Grace introduced a bill entitled “An act to amend an act
entitied ‘ au act regulating interest,’” approved August 21, 1876.”

Read by caption and referrved to judiciary committee No. 2.

Senator Edwards introduced a bill entitled “An act to amend section 2
of an act to regulate taxation and to fix the rate of the same, passed
August 21, 1876.”

Read by caption and referred to committee on finance.

Senator Storey (by leave) presented the memorial of the commis-
sioners’ court of San Saba county, in the form of a resolution adopted
by said court in regular session, ‘“‘against the using, owning, etc., of a
kind of fence that is attempted to be made in said county, styled ¢ barbed
wire fence,” stating that it is dangerous to cattle, killing and causing
wounds, and in warm weather causing great injury to stock so wounded,
by death from the screw worm;” also stating that a great deal of their
county is a grazing country, and as parties are aiming to fence in large
tracts of country, the evils herein enwmerated will be common and
oppressive, and asking for a law against legalizing such fences, with a
statement that there is plenty of material in the county for making
other kinds of fences.

Referred to committee on judiciary No. 1.

Also, a bill entitled “An act to punish persons for erecting fences in
this State made wholly of barbed wire.”

Read by caption and referred to judiciary committee No. 1.

Senator Duncan offered the following resolution: :

Resolved, That the committee on printing be instructed to inquire into
and report to the Senate the cange of the delay in the printing and fur-
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nishing to this body of the messages of his excellency, the governor,

and to secure if possible the more speedy printing and furnishing the
same.

Adopted.

Senator Duncan introduced a bill entitled “An act to regulate the
practice of medicine, surgery and pharmacy, and to repeal an act entitled
‘an act to regulate the practice of medicine,’ approved August 21, 1876.”

Read by caption and referred to the committee on statistics, public
health and history of Texas.
- Senator Homan offered the following resolution:

- Resolved, That it is the sense of the Senate that when Senate bill No.
54, entitled “An act to adopt and establish the Revised Civil Statutes of
the State of Texas,” is taﬂen up, it should be passed without amend-
ment, - '

Senator Storey moved to postpone the consideration of the resolution
until Senate bill No. 54 (the Civil Code) is taken up.

Senator Martin moved to indefinitely postpone the resolution of Senator
Homan and the motion of Senator Storey to postpone, ete. '

g?‘resident in the chair.) '

enator Terrell moved the previous question upon the pending business

before the Senate.

Motion seconded, but the Senate refused to order the main question by
the following vote:

YEAS.

Davenport, Moore, Swain
Gooch, Patton, Terrelf,
Homan, Stewart, Tilson- 10,
Houston,

NAYS,
Brown, Grace, Martin,
Buchanan, Guy, MeCulloch,
Burnett, Hobby, Ripetoe,
Burton, Lane, Shannon,
Duncan, Lair, ' Storey—16,
Ford,

Senator Grace moved to recommit the bill to the committee on revision
of the code. '

Ruled out of order.

The motion of Senator Martin was voted on and lost by the following
vote: '

YEAS,

Brown, Grace, Storey,
Duncan, Hobby _ Tilson -8.
Ford, Martin,

’ NAYS.
Buchanan, Guy, Moore,
Burnett, Homan, Patton,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Edwards, Lair, Swain,
Gooch, : MecCulloch, Terrell—18.

Present, not voting—Ripetoe.

Senator Duncan moved the previous question apon Senator Storey’s

motion, which was seconded, and the main question ordered by the fol-
lowing vote: ’
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YEAS,
Brown, Homan, Patton, -
Duncan, Houston, Ripetoe,
Davenport; Lane, Stewart,
Kdwards, Lair, Shannon,
Gooch, Martin, Swain,
Grace, MecCulloch, Terreli,
Guy, Moore, Tilson—21.
NAYS.
Buchanan, Burton, Hobby,
Burnett, Ford, Storey—b.
Senator Storey’s motion was then adopted by the following vote:
YEAS.
Brown, Gug : Patton, .
Burnett, Ho i)y, Ripetoe, «
Burton, Lane, Shannon,
Duncan, Lair, ) Storey,
Ldwards, McCulloch, Swain,
Ford, Moore, Tilson—19.
Grace,
NAYS,
Buchanan, Homan, Stewart,
Davenport, Houston, Terrell--8.
Gooch, Martin,

Senator Duncan (by leave) introduced a bill entitled “An act to har-
monize the provisions of ‘an act to adopt and establish a Penal Code and
Code of Criminal Procedure for the State of Texas, approved ...
day of A. D. 1879, with other laws relating to crime and criminal pro-
cefinre passed at the same session of the Legislature.”

Read by caption and referred to the committee on the revision of the
code.

Senator Storey (by leave) introduced a bill entitled “An act for the
relief of the heirs of Lieutenant Samnel Wilson, deceased, who fell at -
Fanuin’s massacre in 1836.”

Read by caption and referred to committee on private land claims.

Senator Guy, chairman of the committee on general land office, by
leave, submitted the following report:

Hom. J. D. Suyers, President of the Senaie : ‘

Your committee on general land office, to whom was referred “An act
to be entitled ‘an act to amend an act to better protect the papers,
records and files in the general land office,” approved June 2, 1878,” have
had the same under consideration, and instruct me to report same with
the recommendation that it do pass. Guvy, Chairman.

Senator Terrell presented a memorial and agcompanymng account of
Charles Johnson, for work done on the capitol building and grounds in
15875, and material furnished in same year, under contract with Captain
Fred Voight, the superintendent of public buildings at that time, and ask-
ing an appropriation to pay the same.

Referred to the committee on claims and accounts. .

" Also (by leave) a bill entitled “An act to amend an act entitled ¢an act
supplementary to au act of limitation,” approved February 5, 1841.”

Read by caption and referred to judiciary commitiee No. 1.

Senator Grace offered the following resolution:

Llesolned, That the Senate postpone all special orders and take up Sen-
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ate bill No. 54, entitled “An act to establish the Civil Clode,” and consider
the same until disposed of. .

Adopted. :

Senator Houston (by leave) presented a memorial of numerous citizens
of Texas, asking the continnance of frontier protection, giving many rea-
sons for the same of a full and forcible character.

Referred to the committee on Indian affairs and frontier protection,

A message was received from the Honse announcing the appointment
ol Messrs, Coleman, Lion and MeC'omb, as a conference committee on the
part of the Ilouse, to meet Senate committee on the disagreements on
Honse bill No. 141, entitled “ An act making appropriation for the sup-
port of the State government for the time commencing Jannary 1, 1879,
and ending March 1, 1879.”

In accordance with resolutions already adopted, pustponing special
orders, ete., to take up Senate bill No. 54 entitled “An act to establish a .
- Civil Code, etc.,” the said bill was taken up and read first time.

Senator Hobby moved to suspend the rnles and pass the bill to the
secoud reading.

Passed by the tollowing vote:

YHAS, .
Buchanan, Guy, Patton,
Burnett, Hobby, Ripetoe,
Davenport, Homan, Stewart,
Duncan, Houston, Shannon,
Edwards, Lane, , ] Swain,
Pord, Lair, | Terrell,
Gooch, Martin, _ Tilson—23.
race, Moore,

NAY»S, -

Brown, MeCulloch--2.

‘The bill was read the second time.

‘The president, after reading its caption, signed House bill No. 9, enti-
tled “An act making appropriations for the support of the public free
schools for the scholastic year ending Angust 31, 1879.”

Senator Storey offered the following amendment:

Amend section 1, article 5%, by striking out the words “or by any
other person.”

Adopted. :

Senator Shannou offered the following amendment:

Mtrike out articles 4039, 4040 and 4041, .

Senator Ioman made the point of order that his resolution had been
postponed till the bill was taken np and is now the-first thing in order.

Point. of order sustained. '

Senator Duncan made a point of order that- the adoption of Senator
Grace’s resolution postponing all special orders, etc., and to take up the

~pending bill and consider it until disposed of, made the resolution out of
order, : :

Poiut of order sustained and Senator Howaw’s resolution vuled out of
order, '

Senator Terrell was granted leave of absence until to-morrow morning.
Seuator Swain moved the previous question upon the bill and amend-
mnents. :

Senator Duncan made the point of order that the constitution requires

that a bill should be read upon three several days and free discussion
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all;)wed thereon, and therefore the motion of Senator Swain was out of
order,

Point of order not sustained.

A message was received from the House aunouncing the passage by
that body of Senate bill No. 132, entitled *“ An act to legalize and make
valid the acts of E.T. Walker, county judge of Stephens county, as
commissioner to dispose of the real estate belonging to said connty.”

Senator Swain’s motion for the previons question was seconded, but the
Senate refused to order the main question by the following vote:

YEAS,

Buchanan, (tooch, Patton,
Davenport, Houston, Swain—7.
Edwards,

NAYS,
Brown, &ug, Moore,
Burnett, Hobby, Ripetoe,
Burton, Homan, Shannon,
Duncan, Lair, . Stewart,
Ford, Martin, Storey,
Grace, MecCulloch, Tilson—

Present, not voting—Lane.

Senator Duncan moved that the Senate go into committee of the
whole on the consideration of this bill.

Senator Grace moved a call of the Senate.

Call not sustained.

The motion of Senator Duncan to go into committee of the whole on
the pending bill was lost by the following vote:

YEAS.
Brown, Grace, Patton—-5,
Duncan, Lair,

NAYS.

Buchanan, Gug, _ Ripetoe,
Burnett, Hobby, Stewart,
Burton, Homan, Shannon,
Davenport, Houston, Storey,
Edwards, . Martin Swain,
Ford, Mc(}‘u]fech, Tilson--20.
Gooch, Moore,

Senator Duncan moved to indefinitely postpone the consideration of
the bill and pending amendment. '

Senator Edwards moved to lay this motion on the table.

Carried by the following vote:

NAYS. .
Burnett, - Hobby, Ripetoe,
Burton, Homan, Stewart,
Davennort, Houston, Shannon,
.Edwards, Lair, Storey,
Gooch, ' Martin, Swain,
Grace, McCulloch, Tilson -20.
Guy, Moore,
NAYB.,
Brown, Duncan—2.

Present, not voting-—Buchanan, Ford, Lane, Patton. ‘
Senator Duncan moved to postpone the consideration of the bill and
amendment till this day week.
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Senator Edwards made the point of order that another motion to post-
pone was not in order, as his previous motion to postpone had just been
acted upon. :

The point of order was sustained.

Senator Bwain moved to lay the motion ol Senator Shannon on the
table, | |

Lost by the following vote:

YEAS,
Buchanan, Hobby, Moore,
Davenport, Houston, Patton,
Edwards, Lane, Pwain—11.
Gooch, McCulloch,

NAYS.
Brown, Guy, Shannon,
Burnett, Homan, Stewart,
Burton, - Lair, Storey,
Duncan, Martin, Tilson—14.
Grace, Ripetoe, '

Senator Shaunon woved to adjourn until 3 o’clock ». u.
Lost by the following vote:

YEAS,
Burnett, McCulloch, Shannon,
Duncan, Moore, Swain,
Houston, Stewart, Tilson—9.

NAYS.

Brown, Gooch, Lair,
Buchanan, Grace, Martin,
Burton, Guy, Patton,
Davenport, Homan, ‘ Ripetoe,
Hdwards, Lane, Storey—15.

Present and not voting—Ford and Hobby.

Senator McCulloch moved to adjourn until 10 Jclock to-morrow
morning.

Senator Davenport made the point of order that as there had been no
intervening business since the last motion to adjourn was acted on, the
motion wag out of order.

Point of order sustained.

Senator Edwards, from the free conference commitiee, appointed on
the disagreement of the Senate and House on amendment to genate bill
No. 20,’entitled “An act to establish a Penal Code and Code of Criminal
Procedure for the State,” submitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee of free conference, appointed to act with a like com-
mittee on the part of the House, have had under consideration Senate
bill No. 20, and beg leave to report that they have agreed upon the
accompanying amendments, which they recommend be adopted.

' Pryron F. Epwarps,
CHAs. STRWART,
L. J. Srorky,
Senate Committee.
Gro. P. FiNnavy,
SaMm. R. Frosr,
F. L. Jounsronx,
House Commitiee,

-
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That the Senate recede from its refusal to coucur in House amendment,
striking out article 758« of the Penal Code and do now concur in said
amendment,.

. Amend article 186 of the Penal Uade by a substitute to read as fol-
OWs:

Article 186. Any merchant, grocer or dealer in wares and merchandise,
or trader in any lawful business whatsoever, who shall sell or barter,
on Sunday, between the hours of 9 o’clock A. . and 4 o’clock P, M., shall
be fined not less than one, nor move than fifty dollars.

Add to section 3: :

“Provided, that any law passed by the Sixteenth Legislature, in con-
flict with any provision of this act, shall be the law of the State, this
act to the contrary, notwithstanding.” ‘ '

Senator Brown moved that the Senaté adjourn until 7:30 to-night.

Carried, and the Senate adjourned.

NIGHT SESSION.

The Senate met pursuant to adjournment; president in the chair, Roll
called; quorum present. "

A regort made by Senator Houston, chairman of the committee on
state affairs, submitted this morning, and inadvertently left out of the
journals of the session of to-day:

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration the
petition of citizens of Waller, Fort Bend and Austin counties in rezard
to the Sunday law, and have instructed me to report the same back to-
the Senate with the statement, as the conclusion of your committee, that
the Penal Code recently enacted by the Legislature of Texas provides,
a8 far as they deem it expedient to doso, a remedy for the evil complained

of by petitioners. Hovusron, Chairman.

On motion of Senator Ripetoe, Senator Homan was added to the
special committee on the governor’s message appointed to-day.

The pending question on adjournment to-day was the amendment of
Senator’ Shannon to the pending bill, Senate bill No. 54, entitled ¢ An
act to adopt and establish the Revised Civil Statutes of the State of
Texas.” :

Senator Davenport moved the previous ‘question on the pending .
amendment and the bill,

Senator Duncan moved a call of the Senate.

Call sustained; roll called.

£bsent—Senators Burton, Ford and Swain.

On motion of Senator Edwards the call was suspended. *

Senator Brown moved to adjourn till 10 o’clock to-morrow morning.

Senator Duncan moved to adjours until 9 o’clock to-morrow merning.

Senator Brown’s motion to adjourn was lost by the following vote:

' ' YEAS—DBrown.

NAYS.
Buchanan, Edwards, Homan,
Burnett, Gooch, Houst n,
Burton, Grace, Lane,

Davenport, Gug, Lair,
Duncan, Hobby, Martin,
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McCulloch, Ripetoe,
Moore, Stewart,
Patton, Shannon,

Not. voting—Ford, Swain.

Storey,
Terrell,
Tilgon — 24,

Senator Duncan’s motion to adjourn ruled out of order.
J

Senator Davenport’s motion for the

revious question was seconded

and the main question ordered by the following vote:

YEAS,

- Buchanan, Houston,
Davenport, Homan,
Fdwards, Lane,
Gooch, Lair,
Hobby, McCulloch,

NAYS.

Brown, Grace,
Burnett, Guy,
Burton, Martin,
Duncan, :

- Not voting—Ford, Swain.

Moore,
Patton,
Stewart,
Terrell,
-Tilson—15.

Ripetoe,
Shannon,
Storey-—10.

Senator Shannon’s amendment was then voted on and lost.
The bill was then ordered engrossed by the following vote:

- YEAS.
Buchanan, Homan,
Burnett, Houston,
Davenport, Larne,
Edwards, Lair,
Gooch, MeCulloch,
Hobby, Moore,
NAYS.
Brown, Grace,
Burton, Guy,
Dunecan, Martin,

Stewart,

~ Storey,

- Swain
Terreli,
Tilson—17.

Patton,
Ripetoe,
Shannon-. 9.

Senator Terrell moved to postpone the rules and place the bill on its -

third reading.
Carried by the following vote:

YEAS,
Buchanan, Homan,
Burnett, - Houston,
Davenport, Lane,
Edwards, Lair,
Gooch, Martin,
Gui\)r, MeCulloch,
Hobby, Moore,
NAYS.
Brown, Duncan,
Burton, Grace,

The bill was read the third time.

Paiton,
Ripetoe,
Stewart,
Storey,
Swain,
Terrell,
Tilson— 21.

Shannon-- 5,

Senator Burton offered the following amendment:

Page 14, strike out section 28.
~ Lost.

Senator Burton offered the following amendment:
" Page 728, section 22, insert in the blank “the first day of July.”
Senator Houston offered a substitute for the amendment of Senator

Burnett. : ,
The substitute was voted on and lost.

‘The amendment of Senator Burnett was then lost.
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(Senator Edwards in the chair.)

Senator Grace offered the following amendment:

Amend by striking out all after the word “defendant” in article 3324,
page 492,

Senator Houston moved the previous guestion on the amendment of
Senator Grace. '

Motion seconded and the main guestion ordered.

Senator Grace’s amendment was then lost.

Senator Girace offered the following amendment: :

Amend 3274, strike out after the word “present,” sixth and seventh
line, page 485, :

Lost by the following vote, it taking two-thirds to adopt:

. YEAS,
Brown, Hobby, Ripetoe,

. Burnett, Lane, . Stewart,
Duncan, Lair, Shannon,
Ford, Martin, Storey,
Grace, McCulloch, Tilson—17.
Guy, Moore,

NAYS.
Buchanan, Homan, Patton,
Davenport, Houston. Swain,
Edwards, Ledbetter. Terrell—10,

Gooch,

Senator Goooh offered the following amendment:

Ad4 to the “final title” as section 23—Because this bill cannot be read
in one day or on three several days, an imperative public necessity
exists, requiring that the constitutional rule, that the same be read on

" three several days, shounld be suspended, it is therefore snspended.

Adopted.

Senator Houston offered the following amendment: ‘
~ Amend final title, section 22, by filling the blanks by inserting in first,
the word “first,” and in second blank the word “ September.”

Senator Houston moved the previous question upon his amendment,

- which was seconded and the mam question ordered.

Senator Houston’s amendment was adopted.

Senator Duncan offered the following amendment:

Amend article 2300 by inserting in the third line, after the word
“hound,” these words: “in double the amount of the value of the prop-
erty levied on.” '

Lost.
Senator Ripetoe offered the following amendment:

Strike out article 2843, page 418.

Lost. : _

Senator Duncan offered the following amendment:

Strike out sub-division 10, of article 2335, page 347.
(President in the chair.)

Senator Duncan’s amendment was lost by the following vote:

YEAS,
Duncan, Stewart, Shannon—3.
' . NAYS, '
Brown, ’ Davenport, Grace,
Buchanan, Edwards, Guy,
Burnett, Ford, : Hobby,

Barton, Gooch, Homan,
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Houston, MeCualloch, Storey,
Lane, Moore, Swain,
Lair, Patton, Terrell,
Ledbetter, Ripetoe, Tilron--25.
Martin,

"Che bill was then passed by the following vote:

T YEAS,
Buchanan, Hobby, Muoore,
Burnett, - Homan, Stewart,
Davenport, Houston, Storey,
Edwards, Lane, Swain,
Ford, - Lair, Terrell,
Gooch, Lodbetter, Tilson—19.
Guy,

NAYS.

Brown, Grace, Patton,
Burton, Martin, Ripetoe,
Duncan, MecCulloch, Shannon—-4.

On motion of Senator Storvey, the Senate adjourned amtil to-morrow
morning at 10 o’clock.

THIRTY-SECOND DAY.
) SENATE CHAMBER,
Avustiv, Trxas, February 19, 1874. :’

The Senate wet pursuant to adjournment; president m the chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Burton, the reading of the journals of yesterday
was aispensed with and the same adopted.

On motion of Senator Homan, the postmaster was excused for the day.

On motion of Senator Buchanan, Senator Martin was added to the
committee on retrenchment and reform,

The president, after reading its caption, signed Senate bill No. 132,
entitied “An act to legalize and make valid the acts of E. L. Walker,
county judge of Stephens county, as commissioner to dispose of the real
estate belonging to said county.”

Senator Terrell introduced a bill entitled “An act to validate certain
land certificates issued on bounty land warrants to John Steele, William
S. Williamson, Robert Middleton, John Scully and Ricbard Eggleston.”

Read by caption and referred to the committee on private land claims,

On motion of Senator Houston, the special orders were postponed and
Senate bill No. 21, entitled “An act to provide for designating and sur-
veying 3,050,000 acres of the unappropriated public domain for the erec-
tion of a new state capitol and other necessary public buildings at the
seat of government,” was taken up.

Senator Stewart moved that the Senate concur in Honse amendments
to said bill (Senate bill No. 21.)

Carried by the following vote:

YEAS.
Buchanan, Houston, Ripetoe,
Burnett, Lane, Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Gooch, McCulloch, Swain,
Hobby, Moore, Terrell,
Homan, Patton, Tilson—21.
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_ NAYS,
Brown, . Guy, Martin—4.
Edwards,

Not voting—-Burton, Ford, Grace.

_ The special order being Senate bill No. 96, entitled “An act for the
disposal of the public free school lands and to secure the proceeds there-
of for the henetit of said schools,” was taken up and read third time.

Senator Homan offered the following amendment:

In sectiou 3, page 1, strike out the words “fifty cents” in line nine
and insert “one dollar and twenty-five cents,” and strike out in line ten
all after the word “ acre” where it first oceurs. '

Amendment lost by the following vote:

YEAS.
Buchanan, Duncan, Ripetoe,
Burnett, ‘ Homan, Swain--8,
Burton, - Patton, '

NAYS.

Brown, Hobby, McCulloch,
Davenport, Houston, Moore,
Edwards, Lane, Shannon,
Gooch, Lair, Stewart,
Grace, Ledbetter, Storey,
Guy, Martin, : Tilson—18.

Not voting—Ford, Terrell.

Senator Swain offered the following amendment:

Section 9, in last line, strike out ““available school fund ” and insert
in lien thereof “ general revenue of the State.” |

Lost by the following vote:

YEAS.
Brown, Shannon, Terrell,
Grace, Storey, . Tilson—8.

- Martin, Swain,
NAYS.

Buchanan, Guy, Ledbetier, -
Burnett, Hobby, MeCulloch,
Burton, Homan, Moore,
Davenport, Houston, - Patton,
Duncan, Lane, Ripetoe,
BEdwards, Lair, - Stewart—19.
Gooch, ' -

Senator Gooch offered the following amendment:

Add to section 3, after the last word, “the governor may authorize
pasture land to be leased for a term not longer than twenty years at not
less than four cents an acre, nor in less quantities than a seciion.”

Senator Storey offered the following amendment to the amendment of
Senator Gooch:

Strike out “four cents” and insert ““ ten cents” in heu thereof.

Accepted by Senator Gooch, and the amendment of Senator Gooch, as
amended by the amendment of Senator Storey, was voted on and lost by
the following vote:

YEAS.
Buchanan, .Gooch, ' Shannon,
Burnett, Hobby, ' Storey,
Burton, Homan, -~ Swain,
Davenport, Patton, Terrell,

Duncan, Ripetoe, Tilson—15.
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NAYS.
Brown, Houston, McCulloch,
Edwards, Lane, Moore,
Grace, Lair, Stewart—11.
Guy, Ledbetter,

Not voting—Ford, Martin.
The bill was then passed by the following vote:

YEAS.
Davenport, Houston, McCulloch,
Edwards, Lane, Moore,
Gqoch, Lair, Stewart,
Grace, Ledbetter, Shannon,
Gug Martin, Storey—16.
Ho f)y.

, NAYS., . '

Brown, Dunecan, Swain,
Buchanan, Homan, - Terrell,
Burnett, Patton, Tilson—11.
Burton, Ripetoe, ‘

Not voting—Ford.

Senator Duncan presented the following protest to be entered on the
journals in connection with the passage of this bill:

“I desire, in voting in the negative upon the passage of this bill, to have
my reasons therefor spread upon the records, because I deem the measure
one of such vast importance that the action taken thereon at this hour
will be reviewed for all time to come with ecither stron approbation or
condemnation. I then enter this solemn protest against this bill becoming
alaw: :

1. Because now is not the time to sell our school lands in large bodies,
values being so shrunken that a return to good times and sufficient circu.
lating medium for the demands of trade would immeasnrably appreciate
the value of the land as measured by a dollar. |

2. The terms of the bill are such that 18,000,000 acres of our territory
will immediately go into the hands of capitalists and corporations who
own contiguous lands of a like area, thus for a time barring out the
actual settler and subverting the letter and spirit of the constitution by
offering a premium to monopoly and discouraging immigration.

3. It is expected wnder its provisions to sell the lands to capitalists who
will be led to invest in it only becanse they will have a certainty of
realizing a better profit by a resale to actual settlers than can be found
by investing elsewhere. 1 think that the actual settler who produces
value from the soil pays the debt after all; then why cannot the State
sell to the actual settler and thus save the profits of the capitalists.

4. The increase in the price of these lands for the past five years has
been more than five times the amount which could have beey realized
from the value of the lands five years ago invested in any bonded secu-
rity, as is proposed to invest the proceeds now, and this in the face of
an unparalleled scarcity of money and its consequent high value, and
there is every reason to believe that the increase of the value of the
tands in the immediate years to come will be far above that of the past.

5. Under the law as it now exists there was sold nearly a half million
dolalrs worth of the land last year at one dollar and a hatf an acre,
nine-tenths of which, remaining unpaid, draws securely ten per cent.
interest, or as much as an invested capital of one million in four per
cent. bonds, whereas it is provided by this bill that the minimum price
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of the lands be fifty cents and one dollar per acre, and experience shows
that every acre of it will be sold at the minimum shoul this bill pass.
The existing law fixes the minimum at $1 50 per acre, and the sales
under it increase rapidly each year, though it is nearly all returned at
the minimum price.

6. The fund to be derived for the available school fund each year
from the proposed sale would be but about one dollar at most for each
child of scholastic age in this State, whereas if the lands were held
until their price reached $2 or $3 per acre, it would furnish an invested -
fund which would yield enough to send each child in the State to school
four months in thc year; and if we waste the lands now the tirhe will
colllne lwhen the half of the general revenue will not support the public
schools. :

7. There is great danger in converting these permanent lands into
bonds, which have, at best, a flactuating value and are, in these days of
wild ideas, subject to covert if not open repudiation, the fate of eight
millions of school bonds in Texas, which are now classed as “ debts of
* doubtful validity,”. proving that the “sacred school fund™ is not the

«holy thing ” friends of this bill would have us believe. '

8. The commissions to be paid to agents to sell this land is eut of ali
reagon, being, at an average price for land, not less than a quarter of a
million dollars.

9. The provision in the bill that the taxes on the land forever, as well
as school lands heretofore sold, shall be diverted from the general reve-
nue and devoted to school purposes, I believe to be obnoxious to more
than one clanse of the state constitution, and would impose upon the
pGO}{)le who pay taxes on little or no land originally of the school domain,
the burden of paying for the government and protection of those who
oceupy school lands, who, though they may be said to get it back in the
‘shape of school money, do not want it in that way, but to supply gaping
deficiencies in the general revenue which will be made wider by ths sub-
version,

10. I believe that the passage of the bill is wished for by the enemies
of the public free school system, which portends no good to that system
and its means of support. :

iL. I believe that if the necessity exists for disposing of the lands that
it can best be done by amending the existing law so as to increase the
number of acres which may be purchased by a settler, from 160 to 640,
and by placing the minimum for arable lands at $2 and for pasture lands
$1 50, with.a reduction of interest to 8 per cent. '

12. The bill provides for a half dozen unbonded agents whose pay de-
pends upon quick sales at the lowest prices. Duwcan.

Senator Browu, chairman of the committee on engrossed bills, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined and report correctly
engrossed Senate bill No. 54, entitled “An act to adopt and establish the
Revised Statutes of the State of Texas.” ROWN, Chatrman.

Senator Grace, chairman of the committee on enrolled bills, submitted
the following report: _ '

Hon. J. D. Sayers, President of the Senate :

Youar committee on enrolled bills have carefully examined and find
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correctly enrolled and properly signed Senate bill No. 132, “An act to
legalize and make valid the acts of E. L. Walker, county judge of
Stephens county, as commissioner to dispose of the real estate belonging
to said county,” and presented the same to the governor for his signature
at 10:07 a. . this day. GrAcE, Chairman.

On motion of Senator Kdwards, the report of the conference commitiee
on the differences of the Senate and House on Senate bill No. 20, enti-
tled “An act to establish a Penal Code and a Code of Criminal Procedure
for the State of Texas,” was taken up as a privileged question.

Senator Gooch moved to recommit. _

Senator Edwards made the point of order that no motion regarding the
report was in order except to adopt or reject.

oint, of order sustained, ‘

Senator Duncan made the point of order that action apon the report
was action upon the bill, and could not properly be had without a sus-
pension of the rules, )

Overruled.

Senator Giooch made the following point of order: _

Mr. President—The conference committee appointed to confer on the
amendment of the House to article 758¢ of the },’enal Code have reported
that the Senate recedes from its refusal to concur therein, which was the
only question before them; but they have considered other parts of the
bill, and I raise the point of order that the part of the report not relating
to the amendment about which there was a disagreement, is not properly
before the Senate.

The president made the following ruling on the point of order raised
by Senator Gooch: :

“The chair decides that the question submitted by the senator from
Anderson is a matter within the control of the Senate and does not
address itself to the chair,”

Senator Gooch called for a division of the question.

Senator Edwards made the point of order “that the report of a confer--
ence committee is not divisible.”

Pomt of order sustained.

Senator Swain moved to reject that part of the report which affects
the part already agreed upon by the two houses.

Senator Edwards again made the point of order that the report of the
free conference committee is not divisible, and must be acted upon as a
whole, and that the motion of Seuator Rwain, in effect, was a division of
the guestion, _

Point of order sustained.

Senator Gooch moved to discharge the committee on free conference
and refer the matter of disagreement to another conference committee.

Ruled out of order.

Senator Brown offered the following resolution:

Llesolved, That the Senate disagree to the report of the committee of
free conference on Senate bill No. 20, and ask that another commitiee of
free conference be appointed by the president of the Senate to act with a
like committee on the part of the House.

Senator Patton moved to lay Senator Brown’s motion upon the table,

Senator Duncan moved a call of the house.

Call sustained.

Roll called. Abrent—Grace,
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Senator Guy moved to adjourn until 10 A. M. to-morrow.
Withdrawn, and Senator Grace appearing, the call was suspended.
Senator Duncan moved to adjourn until 9 A. M. to-morrow.
Lost by the following vote:

YEAS.
Buchanan, " Gooch, Moore,
Davenport, Lair, Tilson—7.
Duncan,
‘ NAYS,
Brown, Hobby, Patton,
Burnett, ‘ Homan, Shannon,
Burton, - . Houston, Stewart,
Edwards, Lane, Storey,
Ford, Ledbetter, Swain,
Grace, Martin Terrell—20.
Guy, McCulfoch,
Not voting—Ripetoe. )
Senator nga_rds moved the previous question upon Senator Brown’s
motion.
Motion seconded and the main question ordered by the following vote:
YEAS. .
Brown, Hobby, Patton,
Burnett, Homan, . Ripetoe, i
Burton, Houston, Shannon,
Davenport, Lane, Stewart,
Duncan, ' Lair, Storey,
Edwards, Ledbetter, Swain
Gooch, Martin Terreli,
Grace, McCulfoch, ' Tilson—26.
Guy, Moore,
NAYS—DBuchanan.

Senator Patton’s motion to lay Senator Brown’s motion upon the table
carried by the following vote:

: YEAS.
Burnett, Hobby, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Storey,
Edwards, Ledbetter, ' Swain,
Ford, Patton, Terrell--15.
NAYS.
Brown, Guy, McCualloch,
Buchanan, Homan, Moore,
Duncan, Lair, Shannon,
Gooch, Martin, Tilson—13,

Grace,
Senator Burton moved to recousider the vote just taken.
Senator Terrell moved to lay the motion to reconsider on the table, the
vote on which motion resulted as follows:

YEAS.
Burnett, Houston, Stewart,
Davenport, Ledbetter, Shannon,

- Edwards, Maxrtin, Storey,
Ford, Patton, Terreli—14.
Hobby, Ripetoe, :

NAYS.
Brown, Burton, Gooch,

Buchanan, Duncan, . __Grace,

[ ST
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Guy, o Lair, Swain,
‘Homan, McCulloch, Tilson--14.

Lane, Moore,

There being a tie vote, the president’ voted in the affirmative and de-
clared the motion to reconsider laid on the table. . :

Senator Ledbetter moved to adopt the report of the committee on free
conference, and then moved the previous question on this motion,

The latter motion was seconded, and the main question not ordered by
the following vote:

YIEAS, _ ’
Burnett, Honston, Shannon,
Davenport, Lane, . Stewart,
Edwards, Ledbetter, Storey,
Ford, Patton, Terrell--13.
Hobby, . '
NAYS,
Brown, - Grace, ' MecCulloch,
Buchanan, Guy, Moore,
Burton, Homan, Ripetoe,
Dunecan, Lair, ' Swain
Gooch, Martin, Tilson—15.

Senator Grace moved to adjourn until 9:30 o. M. to-morrow.
Lost by the following vote: :

YEAS.
Buchanan, Grooch, Ripetoe,
Burnett, Grace, Swain,
Burton, Lair, Tilson—11.
Duncan, McCulloch,

NAYS,
Brown, Homan, Patton,
Davenport, Houston, Shannon,
Edwards, : ne, Stewart,
Ford, Ledbetter, Storey,
Guy, Martin, Terrell—17.
Hobby, : Moore,

- Benator Buchanan moved the previous question upon Senator Ledbet-
ter’s motion. ' : ' '

Senator Duncan moved a call of the Senate.

Call sustained.

Roll called; absent—Guy.

Senator Edwards moved to excuse Senator Guy.

Carried by the following vote:

. YEAS,

_ Brown, Lane, - Ripetoe,
Burton, Lair, Stewart,
Davenport, Ledbetter, Shannon,
Edwards, Martin. Storey,
Ford, McCulloch, Swain,
Hobby, Moore, Terrell,
Homan, Patton, Tilson—22,
Houston, ’

NAYS. :
Buchanan, Duncan, Grace—3.

Absent, not voting—DBurnett, Gooch.

Senator Duncan moved to adjourn wntil to-morrow morning at §0
o’clock. '
Sin
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Ruled out of order.

Senator Buchanan’s motion for the previous guestion was seconded and
the main question ordered by the following vote:

. YIAR,
Brown, - Homan, Patton,
Buchanan, Houston, Stewart,
Davenport, Lane, Shannon,
BEdwards, Ledbetter, Storey,
Ford, Martin, Swain,
Gooch, MecChulloch, Terrell,
Hobby, Moore, Tilson—21.
_ NAYS.
Burnett, Dunecan, Lair,
Burton, Grace, Ripetoe—&.

Senator Ledbetter’s motion to adopt the report of the free conference
committee was lost by the following vote: '

YEAS.
Brown, Houston, Stewart,
Davenport, ' Lane, Shannon,
Ldwards, Ledbetter, Storey,
Ford, Patton, Terrell—13.
Hobby,

NAYS.
Buchanan, Grace, Moore,
Burnett, Homan, Ripetoe,
Burton, Lair, Swain,
Duncan, MecCulloch, Tilson—13.
Gooch,

Senator Houston presented the following explanation of his vote, and
to be entered on the journals:

“I vote for the report of the committee as being an improvement on
the House amendment to the Code as concurred in heretofore, although.
I am opposed to regunlating the observance of the Sabbath by legislative
act.” :

Senator Patton (by leave) introduced a bill entitled “An act to provide
for the taking and preservation of testimony in capital cases, and the use
of the testimony so taken in cases of appeal.” :

Read by caption and referred to judiciary committee No. 2.

Senator Gooch entered a motion to reconsider the vote just taken re-
jecting the free conference report of the committee on the difference of
the two houges on Senate bill No. 20, entitled ¢“ An act to establish a
Penal Code and Code of Criminal Procedure for the State.”

Senator Storey, chairman of committee on finance (by leave) submitted
the following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee.on finance, to whom was referred Senate bill No, 194,
entitled “An act to amend ‘an act to regulate taxation and to fix the rate
of ‘the same,”” passed August 21, 1876, have carefully considered the
same, and I am instructed by a majority of the committee present to
report the bill back to the Senate with the recommendation that it pass.

) STorEY, Chairman.
Hon. J. D. Swyers, President of the Senate: .

The senate committee on finance have had under consideration House
bill No. 217, entitled “An act to release certain inhabitants in the county
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of Lamar, in this State, from the payment of taxes assessed and now dne
for the year 1878, in consequence of a great public.calamity,” and I am
instructed by the committee to return the bill to the Senate with an
unfavorable recommendation for the following, among other reasons:

1. It is believed to be a loeal law, such as is forbidden by section 57,
article 3, of the constitation, unless notice of the application for relief is
published for thirty days in the locality where the parties live, before
the bill is introduced into the Legislature. No evidence of any such
publication accornpanies this bill,

2, The calamity referred to in the preamble of the bill is not nnder-
estimated by the committee, but it relief is to be granted in such cases,
then the committee believe that a number of the citizens of Comal
county, Refugio county, a great portion of the citizens of Lockhart,
Caldwell county, and the citizens of numerous other localities should be
included in the bill.

3. That owing to the financial condition of the Siate, with a deficit in
the revenues aggregating since the adoption of the new constitation of
nearly %700,000, it is helieved to be unwise to grant the relief prayed
for. The committee therefore recommend that the bill do not pass.

StorEY, Chairman.
Hon. JJ. D. Sayers, President of the Senate

Your committee on finance have had under consideration the memorial
of Mrs. Clemence Toby, together with the itemized accounts of Thomas
Toby against the State of Texas for the amount of $63,451 62, as fur-
nished in the report of Stephen H. Darden, comptroller, and A. J. Dorn,
treasurer. Your committee believe that the said claim, to the amount
of 45,000, is just, due and meritorions, and that, so far as they have
been able to ascertain, has never been paid. Your committee would
therefore vecommend that the said petition of Mvs. Clemence Toby, to
the amount of $45,000 and no more, be allowed in full payment of said
claim, StorEY, Chairman.

On motion of Senator Swaiu, the Senate adjourned until 10 o’clock
to-morrow morning. '

THIRTY-THIRD DAY.

SENATE CRAMBER,
AvsriN, Texas, February 20, 1879 }

The Senate met pursnaut to adjournment: president pro tem. in the
<hair.  Roll ealled; guoram present. Prayer by chaplain,

On motion of Senator Ripetoe, the reading of the journals of yesterday
was dispensed with and the same adopted. '

On motion of Senator Davenport, Senator Homan was excused for a
week. :

On motion of Senator Grace, Senators Tervell, Gooch and Lane were
excused as being engaged in necessary committee duty.

Senator Buchanan, chairman of the committee on federal relations, sub-
mitted the following reports: '

Hom. J. D. Suyers, President of the Senate -

_ Your committee on Federal relations, to whom was referved that por-
tion of his excellency Gov. Hubbard’s message pertaining to an indebted-
‘ness by the United States government to the State of Texas, on account
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of expenditures by the State of Texas for froutier protection, have had
the same under consideration, and I ain instructed to report the same
hack with the statement that the demands of that message are complied
with by House joint resolution No. 27, and therefore it is not necessary
to further consider the same. , Bycnaxax, Chairman.
Hon. J. D. Sayers, President of the Senate :

Your committee on federal relations have bad under cousideration
Senate joint resolution No. 45, instructing our senators and requesting
. our representatives in Clongress to ask for protection to the Texas fron-
tier, and compensation for past expenses by the State in' that behalf; and
I'am instructed to report the same back with the statement that the ob-
jeets of this resolution are fully met by House joint resolution No. 27,
and for that reason need not be further considered. '

Bucnaxax, Chairman,

Senator Storey, chairman of committee on finance, submitied the fol-
lowing report: _

Hen. J. D. Suyers, President of the Senate :

Your committee on finance, to whom was referred Senate bill No. 75,
entitled “An act to set aside the available school fund remaining on hand
for the fiscal year ending August 31, 1879,” having duly considered the
same hereby return it to the Senate. :

Your committee believe that the object of said bill is fully provided
for in House bill No. 141, entitled ““ An act tv make appropriation  for
the support of the state government for the time beginning January 1,
1879, and ending Febrnary 28, 1879.” Storey, Chatrman.

A message was received from the House announcing the passage by
that body of Senate bill No. 67, entitled “An act prescribing the times
of holding the courts in the twenty-fourth judicial district.” House bill
No. 255, entitled “An act to reorganize the fourth judicial district of the -
State of Texas, and to fix the time for holding courts in the different
counties composing same ;” and that the House refuses to adopt the
report of the committee of free conference on Senate bill No. 20, re-re-
fers the matter back to the committee with instruections to the committee
on the part of the House to consider only the matier of disagreement
between the two housss; and upen Mr. Finlay declining to further serve
upon said committee, the speaker appointed Mr. Gauge in his stead:

Senator McCulloch, chairman of the committee on statistics of indus-.
try, public health and history of Texas, submitied the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on statistics of industry, public health and history of
Texas, to whom was referred Senate bill I‘P}o. 196, entitled “An act to
regulate the practice of medicine, surgery and pharmacy, and repeal an
act entitled ‘ an act regulate the practice of medicine,” approved August
31, 1876, and all other laws in conflict therewith,” have had the same
under consideration, and I am instructed to veport the same back and
recommend that it do pass. McCusrocn, Chairman.

Senator Edwards, from judiciary committee No. 1, submitted the fol-
lowing report: : ' _ ‘
Hon. J. D. Soyers, President of the Senate :

Your judiciary committee No. 1, to which was referred Senate bill No,
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159, entitled “ An act to prescribe the requisites of indictments in cer-
tain cases,” have considered the same, and instruct me to report it back
and recommend its passage. | ' EpwaRDs, for Committee.
Senator Burton offered the following resolution: ;
ZLlesolved, That the committee on education is instructed to inquire
into the practicability of the State establishing a manual school in con-
nection with the agricultural and mechanical college for colored youths,
whereby students at said college may be enabled to pay all or part of

their tuttion and other expenses by labor on the farm, and report. by bill
- or otherwise. '

Adopted. . _

On motion of Senator McCulloch, 100 copies of Senate bill No, 196,
entitled “An act to regulate the practice of medicine, surgery and phar-
maoy, and to repeal an act entitled ‘an act to regulate the practice of
medicine,”” approved August 31, 1876, and all other laws in conflict
herewith, were ordered printed.

On motion of Senator McCulloch, the rules were suspended, special
order postponed, and House bill No. 255, entitled “An act to reorganize
the fourth judicial district of the State of Texas and to fix the times for
holding courts in the different counties composing same,” was taken up
and read first time. '

Senator MoCulloch moved to suspend the rules and place the bill on its
second reading.

Withdrawn by request. : ~
° On motion of Senator.Shannon, the special orders were postponed,
rules suspended and Senate bill No. 176, entitled “An act to establish
,the tenth, twelfth, thirteenth, twenty-eighth, twenty-ninth and thirtieth
judicial districts, providing the times of olding the courts therein and
providing for the election of district judges for the twent ~-eighth,
twenty-ninth and thirtieth districts,” was taken up and read first time.

Senator Shannon moved to suspend the rules and place the bill on its
second reading. -

Carried by the fbllowing vote:
YEAS.

Brown, Guy, Moore,
Buchanan, Hobby, Paftton,
Burnett, Houston, Ripetoe,
Burion, Lane, - - Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Ford, : Martin, Swain,
@ooch, McCulloch, : Tilson—2s.
Grace, _ )
NAYS—none,

Not voting—Edwards, Terrell.
Bill read second time.

The amendments recoramended by the committee were adopted.

Senator Terrell from the conference committee on House bill No. 141,
entitled “An aet making appropriations for support of the state govern-
ment for the time beginning January 1, 1879, and ending March 1, 1879,”
submitted the following report: :
Hon. J. D. Sayers, President of the Senate :

The conference committee to whom was referred House bill No. 141,
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entitled “An act making appropriations for the support of the state gov-
ernment for the time beginning January 1, A. D. 1879, and ending March
1, A. D. 18%9,” have considered the disagreement of the Senate and the
House therecon and have agreed to and do recommend as follows:

1. That the Senate do recede from its amendments inserting $236,
instead of $166 66, for bailiff.

2. That the Senate do recede from its amendment striking out the pro-
viso in the item for librarian for supreme court and court of appeals.

3. That the Senate do adhere to the following amendment: “ For con-
tingent {fund for supreme and appellate courts, $50.”

4. That the Senate do adhere to its amendment striking out “for sup-
port of lunatic asylum, ¥10,000.”

5. That the Senate do recede from its amendment, viz: “costs to be
paid sheriffs, clerks and county attorneys in district, county and justice
courts, $12,000.” ' ERRELL,

: Lang,
GoocH,
On part of Senate.
COLEMAN,
McCous,
Lixn,
_ On part of House.

Senator Terrell moved to adopt the report of the committee.

Senator Grace made the following motion:

Strike out “for librarian at Galveston.”

Ruled out of order.

On motion of Senator Grace, the amendments or recommendations of
the committe were acted on sericiim.

The first recommendation of the committee was adopted. :

Second recommendation of committee adopted by the following vote:

YEAS..

Davenport, Houston, - Stewart,
Ford, Lane, Shannon,
Gooch, Ledbetter, Storey,
Guy, McCulloch, Swain,
Hobby, Moore, Terrell -15.
NAYS.
Brown, Edwards, Patton,
Buchanan, (Grace, Ripetoe,
Burnett, ‘ Lair, Tilson—11.
Duncan, Martin,

Not voting—Burton.

The third amendment ov recommendation of committee was adopted.
The fourth recommendation of the committee was adopted.
The fifth recommendation of the committee was lost by the following

vote:

YEAS.
Brown, Hobby, Storey,
Davenport, Lane, Terrell,
Edwards, Moore, Tilson—10.
Gooch,

NAYS.
Buchanan, Duncan, Guy,
Burton, Ford, Houston,
Burnett, Grace, Lair,
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Ledbetter,
Martin,

MeCulloch,
Patton,

Ripetoe,
Shannon—15.

Not voting—=Stewart, Swain. ‘

The consideration of Senate bill No. 176, was resumed.

Senator Davenport offered the following amendment to the bill: Sub-
stitute for section 12: : '

“Section 12. That the district courts in the counties composing the
thirtieth judicial district shall be holden as follows: In the county of Palo
Pinto, on the first Mondays in March, July and November, and may con-
tinue in session two weeks. In the county of Hood, on the second Mon-
days after the first Mondays in March, July and November, and may con-
tinue in session two weeks. In the county of Somervell, on the fourth
Mondays after the first Mondays in March, July and November, and
may continue in session one week. In the county of FErath, on the fifth
Mondays after the first Mondays in March, July and November, and may
continue in session three weeks. In the county of Hamilton, on the eighth
Mondays after the first Mondays in March, July and November, and ma
continue in session three weeks. Inthe county of Coryell on the elevent
Moundays after the first Mondays in March, July and November, and
may continue in session until the business is disposed of. .

Adopted and the bill ordered engrossed.

Senator Shannon moved to still further suspend the rules, and place
the bill on its third reading. : :

Carried by the following vote:

YEAS.

Brown, Grace, Moore,
Buchanan, Gug, Patton,
Burnett, Hobby, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, - Swain,
Ford, Martin, ) Tilson---26,
Gooch, ~ McCulloch,

NAYS—-none.
Not voting—Terrell.
The bill was read third time and passed by the following vote:

YEAS.
Brown, Gug, McCulloch,
Buchanan, Hobby, . Moore,
Burnett, Houston, - Patton, -

- Burton, : Lane, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Ford, ‘ Martin, Tilson—22.
Gooch, '

NAYS—none.
Not voting— Edwards, Grace, Storey, Swain, Terrell. :
Senator Storey, chairman of committee on finance, (by leave) snbmitted
the following report: -

Hon. J. D. Sayers, President of the Senate :

I am instracted by the finance committee to report the aceompanying
joint resolution, making an appropriation to pay interest on the bonded
debt of the State falling due March 1, A. D. 1879, and to second its pas-

sage. StorEY, Chairman,
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On motion of Senator Storey, the special orders were postponed, the
rules suspended, and Senate joint resolution No. 202, making an appro- -
priation to pay the interest on the bonded debt of the State falling dune
March 1, A. g 1879, was taken up and read first time.

On motion of Senator Storey, the rules were further suspended, and
the vesolution placed on its second reading by the following vote:

: YEAS.
Brown, . Guy, ' Moore,
Buchanan, Hobby, Patton,
Burnett, Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, "~ Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Swain,
Gooch, McCulloch, Terrell—25.
Grace,

NAYS—none.

Not voting—Burton and Tilson.

Resolution vead second time and ordered engrossed.

Senator ... moved to still further suspend the rules and place
the resolution on its third reading.

Carried by the following vote:

YEAR,
Brown, Guy, Moore,
Buchanan, Hobby, ) Patton,
Burnett, Houston, Ripetoe,
Davenport, Lane, Stewart,
Edwards, Lair, Shannon,
Ford, Ledbetter, ' Storey,
Gooch, Martin, Swain, '
Grace, McCulloch, . Tilson—24,

NAYS—LoOne,

Not voting—Burton, Duncan and Terrell.

The resolution was then read third time and passed by the following
vote:

YEAS.
Brown, Gu{, Moore,
Buchanan, Hobby, Patton,
Burneit, - Houston, Ripetoe,
Davenport, , Lane, Stewart,
KEdwards, . Lair, Shannon,
Ford, C Ledbetter, Storey,

. Gooch, Martin, Swain,
Grace, McCulioch, _ Tilson—24.

NAYS—none

Not voting—Burton, Duncan and Terrell.

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following repott: ,
Hon. Bdwin Hobby, President pro tempore of the Senate:

Your committee on engrossed bills have examined and find correctly
engrossed Senate bill No. 97, entitled “An act to provide for the pay-
ment and redemption of the bonds of the State of Texas that will

become redeemable on the first day of July, A. D. 1879, and for the pay-
ment of approved pension certificates by the sale of five per cent. bonds
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of the State and to make an appropriation to carry into effect the pro-
visions of the same,” and report it correctly engrossed. ,
. Brownx, Chairman.

On motion of Senator Gooch, the special orders were postponed, rules
saspended and Senate bill No. 97, entitled “An act to provide for the
payment and redemption of the bonds of the State of Texas that will
become redeemable on the first day of July, A. D. 1879, and for pay-
ment of approved pension certificates by the sale of five per cent. bonds
of the State, and to make an appropriation to-carry into effect the pro-
visions of the same,” was taken up and read third time.

Senator Burnett offered the following amendment:

Strike out “gold coin ” wherever it occurs, and insert “lawful money
of the United States.”

Senator Brown offered the following substitute for the amendment of
Senator Burnett: )

Strike out the word “ coin” wherever it occurs in the bill, and insert
after the word “gold > wherever it occurs in the hill the words “or
silver coin.” . '

Senator Duncan offered the following amendment to the substitute of
Senator Brown: '

Amend after the words “gold or silver coin ™ the words “at the option
of the State,” ‘ . |

Senator Buchanan offered the following substitute for the substitute of
Senator Brown: ‘ '

Insert in lieu of the words “gold coin,” in line two, page 5, the words
“lawful money.”

Eenator Swain moved te lay all the pending amendments upon the
table.

Carried by the following vote:

YEAS.
Davenport, Ledbeiter, Stewart,
Gooch, Mc¢Culloch, Swain

"~ Houston, Moore, Terre]i,
Lane, Patton, Tilson-—13.
Lair,
NATYS.

Brown, _ Grace, Ripetoe,
Buchanan, Guy, Shannon,
Burnett, Hobby, . Storey—11.
Duncan, Martin,

Not voting—Burton, Edwards, Ford. .(Senators Edwards and Bur-
ton, being gaired off, did ot vote.)

Senator Shannon offered the following amendment:

Strike out “ $1000,” as to the denomination of the bonds, and insert in
lien thereof “bonds of the denomination of not less than $50 or more -
than $100.” '

Senator Brown offered the following as a substitute for the amendment
of Senator Shannon: T

Amend the bill by substituting in place of “bonds of $1000,” < bonds of
not less than $50 nor more than $1000, preference in all cases being given
to bonds of the smaller amounts, whenever they ean be placed at the
rate of interest provided in the bill.” ‘ :

Senator Shannon accépted the substitute of Senator Brown for his
amendment.
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The amendment as substituted was lost by the following vote:

YEAS.
Brown, Ford, Ripetoe,
Burnett, Grace, Shannon—=8.
Duncan, Hobby,

NAYS.
Buchanan, Lair, Patton,
Davenport, : Ledbetter, Stewart,
Gooch, Martin, Storey,
Guy, McCulloch, Swain,
Houston, Moore, Terrell--16.

Lane,

Not voting—Burton, Edwards, Tilson.

Senators Kdwards and Burton being paired, did not vote. A

The president pro Zempore then signed Senate bill No. 21, entitled “ An
act to provide for designating and surveying 3,050,000 acres of the unap-
_propriated public domain for the erection of a new State capitol and other
necessary public buildings at the seat of overnment.”

The bill under comsideration (Senate bill No. 97) was then passed by
the following vote:

YEAS.
Brown, Guy ' Moore,
Buchanan, Hobby, Patiton,
Burnett, Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Swain,
Gooch, McCulloch, Terrell—24.
NAYS—None.

Not voting—Burton, Grace, Tilson. ]
Senator Brown, chairmar of the committee on engrossed bills, sub-
mitted the following report: :

Hon. Edwin Hobby, President pro tempore of the Senate :

Your committee on engrossed bills have examined Senate joint resolu-
tion No. 202, making an appropriation to pay the interest on the bonded
debt of the State to the first day of Ma.r(gl, A. D. 1879, and find it cor-
rectly engrossed. Broww, Chairman.

Sepator Grace, chairman of the committee on envolled bills, submitted
the following report: '

Hon. J. D. Sayers, President of the Senate:

Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed, Senate bill No. 21, “An act to

provide for designating, surveying and sale of 3,050,000 acres of the
unappropriated public domain for the erection of a new State capitol
and other necessary public buildings at the seat of government and to
provide a fund to pay for surveying said lands,” and presented the same
fo the governor at 12:15 p. M. this day for his signature.
GrAacE, Chairman.

Senator Lair offered the following resolution: ' -

< move to postpone all special orders to such time as they will come
up in their regular order, and that they resume their respective places on
the calendar.”

Adopted.
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Senator Edwards made the point of order that it required a two-third
vote to adopt the resolution of Senator Lair. ‘

Overruled, the chair deciding that a simple majority vote could post-

one.
b Senator Gooch moved to take up his motion to reconsider the vote of
yesterday rejecting the report of the free conference committee on the
disagreement of the two houses on Senate bill No. 20, entitled “An act
to establish a Penal Code of Criminal Procedure for the State.”

Carried, and the vote reconsidered.

Senator Gooch offered the following resolution:

Resolved, That the House of Representatives be requested to appoint
a committee of three members, to act with a like committee to be ap-
pointed by the Senate, a8 a committee of free conference to take into fur-
ther consideration the disagreement between the two houses in relation
to Senate bill No. 20, and report an ‘agreement thereon if same can be
effected. ' )

Adopted, and the same committee appointed as avted before—Senators
Edwards, Stewart and Storey. . _

The committee asked to be excused from serving again, and were so
excused by the Senate, when the president pro tempore appointed as said
committee in their stead, Senators Burnett, Davenport amf Shannon.

Senator Stewart moved to suspend the rules and take up Senate bill
No. 98, entitled “An act to fix the fees of the department of State in'cer-
tain cases.” :

Carried, and the bill taken up. :

On motion of Senator Stewart, the Senate concurred in House amend-
ments.

Senator Terrell presented the invitation from his royal highness, King
Momus, inviting the members of the Legislature to attend his grand
~ carnival to be held at his grand capitol (Galveston) on the 25th instant,
which was read to the Senate by order of the president pro tempore.

Senator Storey (by leave) introduced a bill entitled “An act to anthor-
ize the treasurer to keep a special deposit account with the general land
office, and to provide how money shall be placed to the credit of said
account and how withdrawn or transferred.”

Read by caption and referred to the committee on finance.

On motion of Senator Terrell, the rules were suspended and Senate bill
No. 59, entitled “An act to reorganize the seventeenth judicial distriet,”
was taken up and substituted.

On motion of Senator Terrell, the rules were suspended and the bill
placed on gecond reading by the following vote:

YEAS,
Brown, Grace, Patton,
Buchanan, Gu?)r, o Ripetoe,
Burnett, Hobhy, Stewart,
Burton, Lair, Storey,
Davenport, Martin, Swain,
Dunecan, McCulloch, Terrell,
Gooen, Moore, Tilson—21.

_ NAYS,

Edwards, Lane, Ledbetter—4.
Houston,

Not voting—Ford, Shannon.
Rill was read the second time and ordered engrossed.
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On motion of Senator Terrell, the rules were suspended and the bill

placed on its third reading by the foliowing vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Gooch,
Grace,

YEAS.
Gu%r,
Hobby,
Houston,
Lane,

T,
Ledbetter,
Martin,
MecChulloch,

NAYS~—Nnone.

Not voting—Ford, Shannon.

Bill was read the third time and p

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Grace, -

Guy,

Not voting—

YEAS
Hobby,
Lano,I ir,
Ledbetter, .
Martin,

McCulloch,
Moore,

NAYS.

Edwards,
Ford, Gooch, Shannon.

Moore,
Patton,
Ripetoe,
Stewart,
Storey,
Swain
Terreﬁ,
Tilson—25.

assed by the following vote:

Patton,
Ripetoe,
Stewart,
Storey,

Tilson—’—22.

Houston--2,

On motion of Benator Terrell, the rules were suspended, and Senate
bill No. 60, entitled “An act to amend an act entitled ‘an act to fix the
times for holding the terms of the district court in the seventeenth
judicial district, including the county of MecCulloch,’” was taken up,
substituted, read secend time, and ordered engrossed. '

" Senator Terrell moved to
on its third reading.

Carried by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Ford,
Gooch,

Not voting—Shannon.

YEAS.
Girace,
Gul\)r,
Hobby,
Houston,
Lane,

Lair,
Ledbetter,
Martin,
MeCulloch,
NAYS—Done.

lfurt.her suspend the rules and place the bill

Moore,
Patton,
Ripetoe,
Stewart,
Storey,
Swain,
Terrell,
Tilson—26.

‘The bill was read the third time and passed by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,

YEAS.
Edwards,
Ford,
Gooch,
Grace,
Guy,
Hobby,

Houston,
Lane,

Lair,
Ledbetter,
Martin,
McCulloch,
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Moore, Stewart, Terrell,
- Patton, Ntorey, Tilson—26!
_ Ripetoe, Swain,

Not voting—Shaunon.

NAYS—none,

A message was received from the House aunouncing the passage by
that body of House bill No. 304, entitled “An act to repeal ‘an act to
encourage irrigation and navigation,’” approved August 21, 1876.

Senator Swain moved to ad

Lost by the following vote:

Journ until to-morrow morning at 9 o’clock.

. YHAM,
Buchanan, Grace, Patton,
Burnett, -~ Lair, : Stewart,
Davenport, ' MeCulloch, Swain,
Duncan, Moore, Tilson--12.

NAYS,

Brown, Gy, Martin,
Burton. Hobby, Ripetoe,
Edwards, Houston, Storey,
Ford, Lane, Terrell—14.
Gooch, Ledbetter, .

Not voting—Shannon.

Senator Lane (by leave) introduced a bill entitled “An act to require

persons inclosing
Read by eaptio

public free school lands to pay an annual rent therefor.”
n and referred to thé committee on finance.

“On the final passage of Senate bill No. 96 to sell the public school
lands, I vote no, because I believe the provision which appropriates all

future taxes on the school lands,

propesty, to be unconstitutional.

Senator Storey moved to adjourn until to

Carried by the following vote.

after they become by purchase private

TERRELL.”

-morrow morning 10 o’clock.

YEAS.
Brown, Gng, Moo e, .
Burnett, Hobby, Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Stewart,
Edwards, ir, Storey,
Ford, Ledbetter, Terreil- -20.
Gooch, . Martin,
‘ NAYS,
Buchanan, (Grace, Swain,
Duncan, McCulloch,

Tilson--¢6.

Not voting—Shannon.

THIRTY-FOURTH DAY.

SENATE CHAMBER,
, Avstin, Texas, February 21, 1879, }

The Senate met pursuant to adjournment; president pro tempore in the
chair.  Roll called; quorum present. Prayer by the chaplain.

On motion of Senator Moore, the reading of the journals of yesterday
was dispensed with.

The journals of yesterday stated that the president was in the chair,
when it should have been the president pro tempore in the chair.

In the amendment of Senator Davenport to Senate bill No. 176, the
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thirtieth district was printed thirteenth; and in Senator Shannon’s amend-
ment to Senate bill No. 97, denomination was printed administration.

Upon examination, the errors were fonnd to be only typographical.

The manuseript journal being correct, except in one case, was then
adopted and the prmted journal eorrected to correspond.

The president after reading their captions, signed the following bills:

Senate bill No. 6, entitled “ An act prescribing the times of holding
the courts in the twenty-fourth judicial district.”

Senate joint resolution No. 202, entitled “Joint resolution making an
appropriation to pay the interest on the bonded debt of the State to the
tirst day of March, A. D. 1879.” ) '

(Senator Ledbetter in the chair.)

Senator McCulloch offered the following resolution:

.Resolved, That in wmemory of the father of our republic, George
Washington, the Senate adjonrn to-day at 1 o’clock until 10 d’clock A. .
Monday, the twenty-fourth instant. Lost by the following vote:

YEAS,

Burton, Hobby, Ripetoe,

Ford, Houston Storey,

Gooch, MeCulloch, Swain,

Guy, Patton, Terrell--12.
NAYS. _

Brown, Lane, Motley,

Burnett, Ledbetter, Stewart, .

Davenport, - Martin, Shannon,

Duncan, - Moore, : Tilson—13.

Grace,

Not voting-—Buchanan, Edwards, Lair.

Senator Burnett, from the free counference committee on Senate bill
No. 20, entitled “An act to establish & Penal Code and Code of COriminal
Procedure for the State,” submitted the following report:

Hon. J. D. Sayers, President of the Senate :

The joint committee of free conference on Senate bill No. 20, having
duly considered the only matter of disagreement between the two houses,
namely, the refusal of the Senate to concur in House amendment strik-
ing out article 758a to the bill, have agreed on and respectfully submit
the following recommendation:

That the Senate recede from its refusal to concur with the House
amendment striking out article 758a of the Penal Code.

BurNETT,

. DAVENPORT,

' SHANNON,

Senate Commillee.
GAUSE,
JoHNSON,
FrosT,

: Fouse Committee.

The report was read and adopted.

A message was received from the House announcing the passage by
that body of House bill No. 258, entitled “ An act to amend section 17
of ‘an act to incorporate the Gulf, Colorado and Santa Fe Railway Com-

any, and to grant land in aid of the construction of the same,’” passed
%Iay 28, 1873; Senate hill No, 54, entitled “ An act to adopt and eéstab-
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lish the Revised Statutes of the State of Texas;” Senate joint resoln-
tion No. 202, making an appropriation to pay the interest on the bonded
debt of the State to the first day of March, A. 1. 1879; that the House
has adopted the report of the conference committee on Senate bill No.
20, entitled “ An act to establish a Penal Code and Code of Criminal
Procedure for the State;” and that Messrs. Gause, Frost and Johns-
ton, of Shelby, have been appointed as a committee of free conference
upon the part of the House upon differences arising on House bill No.
141, :

On the differences arising between the houses on House bill No. 141,
the president appointed on the part of the Senate, Senators Terrell, Lane
and Gooch as a committee of free conference to act with the committee
just reported from the House. | ' ,

House bill No. 304, entitled “ Au act to repeal *an act to enconrage
‘irrigation and navigation,’” approved August 21, 1876, was taken up and
referred to the committee on State affairs. ,

Senator Girace, chairman of the committes on enrolled bills, submitted
the following report: ’ :

Hon. J. D. Sayers, President of the Senate :

Yoar committee on enrolled bills have carefully examined and find cor-
rectl{l enrolled and properly signed, Senate bill No. 6%, “ An aet preserib-
ing the times of holding the district courts in the twenty-fourth judicial
district;” also, Senate joint resolution No. 202, “making an appropria-
tion to pay the interest on the bonded debt of the State to the first day
of March, A. D. 1879,” and presented the same to the governor at 10:10
o’clock a. u., this day, for his signature. GRACE, Chairman.

On motion of Senator Edwards, the rules were suspended, and House
bill No. 255, entitled “An act to reorganize the fourth judieial district
of the State of Texas, and to fix the times for holding courts in the dif-
ferent counties composing the same,” was taken up and read second
time.

Senator McCulloch offered the following amendment:

Amend as follows: Strike out all of sections 3 and 4, and snbstitute
as follows:

Section 3. That all writs and process heretofore issued out of the
district courts of the several counties named above, and returnable to
the terms of their respective courts as they now exist, be and the same
are hereby made returnable to the first terms of said courts, as provided
for in this act.

Sectiow 4. That all laws and parts of laws in conflict with the pro-.
visions of this act act be and the same are hereby repealed.

Section 5. That the overcrowded condition of the dockets in said
district courts, whereby public business is much delayed, creates an im-
perative public emergency and necessity that the ‘constitutional rules
should be suspended; provided, that this act shall take effect on the third
Monday in March, at which time the first term only held under this act
shall begin in Houston county on the third Monday in March, 1879, and
may continue in session five weeks.

Adopted.

Senator Edwards moved to suspend the rules and place the bill on its
third reading.

Carried by the following vote:
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. YEAS,
Brown, Guy, Patton,
Buchanan, Hoﬁby, Ripetoe,
Burnett . Houston, Stewart,
Burton, Lane, Shannon,
Duncan, Lair, Storey ,
Edwards. " Ledbetter Swain
Ford, McCulloch, ‘I.‘erreli,
Gooch, Moore, Tilson—26.
Grace, Motley,

NAYS—none.
Not voting—Daveunport, Martin.

The bill was read third time and passed by the following vote:

YEAS, -
Brown, Gug, Patton,
Buchanan, Hobby, Ripetoe,
Burnett, Houston, - Stewart,
Burton, Lane, A Shannon,
Dunean, Lair, _ . Storey,
Edwards, Ledbetter, - Swain,
Ford, McCulloch, Terrell, -
Gooch, Moore, Titson—2¢.
Grace, Motley,

_ ~ NAYS—none.

Not voting—Davenport, Martin.

On motion of Senator Tilson, the rules were suspended and Senate bill
No. 149, entitled “An act to provide for the change of location of the
court house of Marion county,” was taken up and read first time.

Senator Tilson moved to suspend the rules and place the hill upon its
second reading. '

~Carried by the following vote:

YEAS.
Buchanan, Hobby, Patton,
Burnett, Houstn, Ripetoe,
Davenport, Lane, Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Swain,
Gooch, McCulloch, Terrell,
Grace, Moore, - Tilson--26,
Guy, Motley, .

_ NAYS—Brown.
Not voting—Burton.

Bill read second time.

Senator Tilson offered the following amendment:

After the word “ necessity,” in last section, insert “and an emergency
exists.” . .

Adopted.

Senator Brown offered the following amendment:

Strike out section three.

Lost.

Bill ordered engrossed.

Senator Tilson moved to still further suspend the rules and place the
bill on its third reading.
Carried by the following vote:



Feb. 21, 1879,

SENATE JOURNAL.

337

Buchanan,
Burnett,
Davenport,
Duncan,
Edwards,
Ford,
Gooch,
Grace,
Guy,

Not voting—Burton.

. YRAB.
Hobby,
Houston,
Lane,

Lair,
Ledbetter,
Martin,
MeCulloch,
Moore,

Motley,
NAYS—Brown.

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain
Terreli,
Tilson— 26.

The bill was read third time and passed by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan

Edward’s,
Ford,
Gooch,

Not voting—Lane,

(President in the chair.)

On motion of Senator Martin, the rules
bill No. 167, entitled “An act creatin

YEAS.

gra,ce.
uy,
Hogby,
Houston,
Lair,

Ledl')etber,
Martin,
McCulloch,

Moore,
NAYS—none.

Motley,
Patton,

Ripe
e
Shannon,
Storey,

Terrei,
Tilson—27,

were suspended and Senate
the office of public weigher and

regulating the appointment and efining the duties and liabilities
thereof,” was taken up and read first time.

On motion of Senator Edwards, the rules
placed on its second reading by the following

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Ford
GOOCi’l,

Not voting—Hobby, Moore,
Bill read second time.
On motion of Senator Brown,

adopted.

TEAS.

NAYS—none.

were suspended and bill
vote:

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson- 26.

the amendments of the committee were

Senator Brown offered the followin amendment : .

Amend section 1 by adding the fol
receiving for sale or shipment less
- cotton per annum,

pointed.”
Adopted.

Senator Burton offered the fo
Amend by striking out the

228

llowing amendment :
words “incorporated city » wherever it,

owing: “Provided, That in cities
than twenty-five thousand bales of
not more than two public weighers shall be ap-
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occurs in the bill, and insert “any town or village where cotton or other
produce is weighed and sold for the convenience of the farmer.”

Lost and the bill ordered engrossed.

On motion of Senator Swain, the rules were suspended and Senate bill
No. 163, entitled “An act to create and establish a state board of health
for the State of Texas aud to define their powers and duties,” was taken
up by the following vote:

YEAS.

Brown, Guy Patton,
Buchanan, Hobby, : Ripeboe,
Burnett, Houston, Stewart,
Davenport, Lane, Shannon,
Burton, Lair, Storey,
Edwards, Ledbetter. Swain
Ford . Maxtin, Terreli,
Gooch, - McCulloch, Tilson—26.
Grace, Moors,

NAYS,
Duncan, S
Bill was read the first time.
Senator Swain moved to suspend the rules and place the bill on its
second reading.
Jarvied by the following vote:

Motley—2.

YEAS.

Brown, Lane, Ripetoe,
Buchanan, - Lair, Shannon,
Davenport, Ledbetter, Storey,
Edwards, Martin, _ Swain,
Gooch, McCulloch, Terrell,
Houston, Moors, Tilson—18.

_ NAYS. ,
Burnett, Duncan, Motley—3.

Not voting—Burton, Ford, Grace, Guy, Hobby, Patton, Stewart.

Bill was read second time, ‘

Senator McCulloch offered Senate bill No. 25 as a substitute for the bill
just read. . '
! On motion of Senator MeCulloch, the bill and substitute were post-
poned until to-morrow and 100 copies ordered printed.

Senator Martin in the chair.) ' ‘

The following message was received from his excellency the governor,

which was taken up and read:

Execurive OFFicE, STATE oF TExas,
Avsrtin, February 21, 1879.

To the honorable the Semate and House of Representatives, in

Legislature assenbled:

The Legislaturc is authorized to levy taxes for the support of public
schools. By the law of 1876 for the levy and collection of taxes, one-
fourth of fifty cents on the one hundred dollars and one dollar poll tax,
annually thereafter, was levied and collectted, and is being col-
lected, for the available common gchool fund, in accordance with
the third and fifth sections of the seventh article of the consti-
tution, in the latter of which sections it is said: “The taxes herein
authorized and levied shall be the available school fund, which shall be
applied annually te the support of the public frec schools; and no
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law shall ever be enacted appropriating any part of the permanent or
available school fund to any other purpose whatever.” Therefore, the
one-fourth of the ad valorem taxes and one dollar poll tax, that enter
into, and is part of the $900,000 apportioned by the board of education
as the amount to be applied during the present scholastic year in pur-
suance to the act of 1876, authorizing them to make suc apportion-
ment, was levied and collected, and is being collected, as part of
the available school fund, and is bound to belong to that fund
when collected, whether it is deposited in the county treasuries or
in the treasury of the State. It is none the less so, because there
must be an act of appropriation passed by the Legislature to authorize
the board of education to give orders to the tax collectors of the several
counties to pay it over to the county treasurers. Being levied and col-
lected for tl‘l)e available free common echool fund, it becomes part of it,
- and remains part of it, wherever it may be, whether it is appropriated to
be paid out for that purpose by an act of the Legislature or not, and
under the constitution it cannot be appropriated for “ any other purpose
whatever.” :

When coming to act, as chief executive, upon the bill appropriating
$600,000 for the free common schools, lately passed by the almost unani-
mous vote of bhoth houses of the Legislature, I have deliberately arrived
at the conclusion that it should be approved, notwithstanding it may
make it necessary to issue bonds or, if necessary, increase. the taxes to
meet the deficiencies that have long been accumulating from year to year
in the past.. The present Legislature are not responsible for the present
embarrassed condition of the finances of the State. It is the part of true
statesmanship to fully understand it as it is and to practically méet the
emesgency in which it involves us so that in the future the available
revenue shall certainly be sufficient to defray the necessary expenses of
the State government. . That is the duty of the present. And that you may
have authentic and reliable information upon which to base your action,
T herewith respectfully submut estimates by the comptroller of deficiency
at present and in the future to he provided for.

0. M. RoBERTS.

ComPTROLLER’s OFFICE, }

: . Avustin, February 20, 1879,
His Bucellency 0. M. Roberts, Governor of Texas :

Dear Sik—In reply to your first communication of the 19th instant,
I have the honor to state, viz:
Warranés on the treasury outstanding February 19, 1879,

AMOUNG . .ttt e e e e $46,871 55

Estimated deficiencies for the year ending August 31, 1878 and pre-
vious years:

Repairs and furniture governor’s mansion and grounds. . . .. $250 00
Gas for mansion. ................ ... .. ... .. 33, 00
Recovering fugitives from justice............. ... .. . 10,101 00
Contingent expenses general laml office.................. 100 00
Fees of attorney general............. .. .. ... . . """ 2,800 00
Clerk fees supreme court .................. ... ... 1,000 00
Sheriff fees conveying prisoners to the penitentiary......., 50,000 00
Cash to be paid sheriffs, clerks and attorneys.. ............ 150,000 00
Payment of pensioners under present law. ............. . .. 145,625 00

Books, stationery and furniture court of appeals .......... 300 00
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The above estimates are taken on the basis that if a given amount
appropriated will last six months, that twice the amount would be neces-
sary for twelve months. The estimated deficiencies on August 31, 1878,
were $300,000. Claims have come in since that time which have in-

ereased the amount to $860,108,
Very respectfully, SreruEN A. DarveN, Comptroller.

i

CoMPTROLLER’s OFVICE,
A _ Avsriv, February 20, 1879.
To His Fwcellency O. M. Roberts, Governor of Texas:

DEsr Sig—In reply to your communication of 19th inst., requesting

to be informed what my estimate is of the probable deficiency in ¢

he

revenue at the close of the fiscal year ending August 31, 1878, and sup-
posing further that no bonds be issued with which to extinguish in part
the existing deficiency, and no other means be provided for raising
revenue than thosze now in force, I beg to hand you the following state-

ment, viz:
Supposed appropriation for fiscal year ending August
BL, 1879, ot et aaenn. e e $1,283,232 00
Add probable deficiency in appropriation for the year, say 150,000 00
Add probable deficiencies for the two years 1877 and
1878, say......... et eet e raraeaeaas «.oe.. 300,000 00
We thus have total revenue necessary to August 31, 1879, .$1,733,23¢ 00
Against which we have as follows, viz: :
Probable receipt of revenue from all sowrces during the
fiscal year ending Aungust 31, 1879............... ... $1,626,657 68
Deduct one-fourth for publie schools........ ... ... 0.l 506,664 42
Balance ........ e 1,219,993 26
To which add balance of revenue on hand August 31, 1878,
in excess of unpaid warrants. . .. ... o oL 76,049 57
Potal ... i e e $1,296,049 634
Kxcess of probable expenditures over probable receipts for )
the three fiscal years ending August 31, 1879........ 437,189 37

My opinion is that a change of the fiscal year from August 31 to No-

vember 30, will not effect any material change in either receipts
expenditnres. Very respectfully,

or

SrerurN H. Daroew, Comptroller.

Senator Shannon moved to print 1000 copies of the message for the

use of the Senate. .
Senator Lair moved to strike out 1000 and insert 500,
Withdrawn.
The motion of Senator Shannon was adopted.

On motion of Senator Lair, the rules were suspended and Senate bill
No. 180, entitled “An act to amend article 358, chapter 3, of the Penal

Code,” was taken up and read second time. _
The hill was ordered engrossed by the following vote:

YEA&,
Burnett, Lane, . Motley,
Davenport, Lair, Shannon,
Gooch, Martin, Swain,

Grace, Moore, Tilson--12.
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NAYE.
Brown, Guy, Patton,
Burton, Houston, Stewart.
gurcnlcan, Ledbetter, Terrell---10.
ord,

Not voting—Buchauan, Edwards, Ilobby, MeCulloch, Ripetoe,
Storey.

Senator Grace, chairman of committee on enrolled bills, submitted the
following report:

Hom. J. D. Suyers, President of the Senate :

Your committee on enrolled bills have carefully examined and com-
pared and find correctly enrolled and properly signed Senate bill No. 93,
. “An act to fix the fees of the department of state in certain cases,” and
presented the same to the governor at 11 a. a. this day fer his signature,

GRrACE, Chatrman.

Ou motion, Senator Storey, chaivman of committee on finance (by

leave) submitted the following report:

Hon. J. D. Sayers, President of the Senate
l/ ’ o

Your committee on finance to whom was referred Seuate bill No. 203,
entitled “An act to authorize the state treasurer to keep a special deposit
account with the general land office and to provide how money shall be
placed to the credit of said account and how withdrawn or transferred,”
have carefully considered the same and I am instructed by the committee
to report the bill back to the Senate with the recommendation that it
past. Storwy, Chairman.

(Pregident in the chair.)

On motion of Senator Storey, the rules were suspended and Senate
bill No. 203, entitled “An act to authorize the state treasurer to keep z
special deposit acconnt with the general land office, and to provide how
money shall be placed to the credit of said account and how withdrawn
or transferred,” was taken up and read first time.

Senator Storey moved to suspend the rules and place the bill on its
second reading.

Carried by the following vote:

YEAS.

Brown, Guy, Moore,
Buchanan, Hobby, Motley,
Burnett, Houston, Ripetoe,
Burton, Lair, Shannon,
Davenport, Lane, Stewart,
Duncan, Ledbetter. ‘Storey,
Edwards, Martin, Swain,
Ford, MecCulloch, Terrell---25.
Gooch,

_ NAYS—none.

Not voting—Grace, Patton, Tilson.

Bill was read second time and ordered engrossed. :

On motion of Senator Storey, the rules were still further suspended,
and the bill placed upon its third reading by the following vote:

YEAS.
Brown, Burton, Edwards,
Buchanan, Davenport, Ford,

Burnett, Duncan, Gooch,



342

SENATE JOURNAL.

Feb. 21, 1879.

'G'll{, Martin, Stewart,
Hobby, McCulloch, Shannon,
Houston, - Moore, Storey
Lane, Motley, Swain,
Lair, Patton, Terrell,
Ledbetter, Ripetoe, Tilson—27.

_ NAYS—none,
Not voting—QGrace.

The bill \was read third time and passed by the following vote:

YEAS.
Browa, Guy, Motley,
Buchanan, Hobby, Patton,

- Burnett, Houston, Ripetoe,
Barton, Lane, : Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, ' Martin, Swain,
Ford, MecCulloch, Terrell,

. Gooch, Moore, _ Tilson~— 27.

NAYS—NOhe.

Not voting—Grace. -

Sendtor Lair entered a motion to reconsider the vute passing Senate
bill No. 180, entitled “An act to amend article 858, chapter 3, of the .
Penal Code,” to its engrossment.

Senator Duncan moved to suspend the rules and take up Senate bill
No. 54, entitled “An act to adopt and establish the Revised Civil Stat-
utes of the State of Texas.” :

Carried, and the bill taken ap.

On motion of Senator Ledbetter, the Senate councurred in _House
amendments. "

Senator Grace (by leave) introduced a bill entitled “An act to prevent
officers of the different asylums of the State from misapplying supplies.”

Read by caption and referred to judiciary committee No. 2.

Senator Gooch (by leave) introduced a joint resolution anthorizing thé
governor of the State of Texas to lease certain grounds belonging to
the capitol grounds of the State in the city of Austin.

Referred to the committee on state affairs.

Senator Brown, chairman of the committee ou engrossed bills, sub-
mitted the following report:

 Hon. J. D. Sayers, President of the Senate

Your committee on engrossed bills have examined Senate bill No. 176,
entitled “An act establishing the tenth, twelfth, thirteenth, twenty-eighth,
twenty-ninth and thirtieth judicial districts, prescribing the times of
. holding the district courts thereit and providing for the appointment of
district judges for the twenty-eighth, twenty-ninth and thirtieth judicial
districts.” '

‘Also Senate bill No. 59, entitled “An act to reorganize the seventeenth
judicial district of the State of Texas.”

‘Also Senate bill No. 60, entitled “An act to amend an act entitled ‘an
act to fix the times of holding the terms of the district court for the
seventeenth judicial district, including the county of McCulloch,”” ap-
proved July 29, 1876, and report them all correctly engrossed.

Broww, Chairman.

On_motion of Senator Edwards, the rules were suspended and substi-



Feb. 21, 1879. SENATE JOURNAL. 843

tute for Senate joint resolutions Nos. 55 and 102, proposing amendments
to article 5 of the constitution was taken up for consideration.

On motion of Senator Stewart, the pending business was postponed,
the rules were suspended and Senate bill No. 121, entitled “An act sup-
plemental and amendatory to an act entitled © an act to enable part own-
ers of land to obtain partition thereof and for other purposes,”” passed
March 5, 1840, was taken up and read first time.

On motion of Senator Lane, the pending business was posponed, rules
suspended and Senate bill No. 69, entitled “An act requiring the
vwners of land to pay the taxes due thereon before recording their titles
thereto,” was taken up and read second time. -

Senator Lane offered the following amendment:

Amend section 1, in line six, after the wurds * that all the” insert the
words “state and ceunty.”

Adopted and bill ordered engrossed.

A message was received fromn the lHouse announcing the passage by
that body of Senate bill No. 176, entitled “Au act to reorganize the
fourth judicial district of the State of Texas, and to fix the times for
holding courts in the different counties composing the same,” -

The president signed, after reading its caption, Senate bill No. 98, enti-
tled “An act to fix the fees in the department of state in certain cages.”

Senator Patton, chairman of the committee on claims and accounts,
(by leave) submitted the following rveport: |
Hon. J. D. Sayers, President of the Serte :

Your committee on public claims and accounts, tv whow was referred
Senate bill No. 64, entitled “An act for the relief of C. Jordan,” have
duly vonsidered the same, and instruct me to report the same back to the
" Senate with the recommendation that it do not pass. :
. ‘ Parron, Chairman.
Report read and adopted, and bill lost. ‘

Senator Shannon, chairman of the committee vu judicial districts, sub-
mitted the following report:

Hon. J. D. Suyers, President of the Senate :

Your committee on judicial districts to whom was referred Senate
bill No. 181, entitled “An act to reorganize the sixteenth judicial district
and to provide the time of holding the courts therein,” have had the
same under consideration, and I am instructed to report it back to the
Senate and recommend its pasrage, SuanNowN, Chairman.

Senator Houston (by leave) introduced a bill entitled “An act supple-
mental to and amendatory of an act entitled ‘an act to adopt and estab-
lish the Revised Civil Statutes of Texas.”” S

Read by caption and referred to judiclary committee No. 1,

On motion of Senator Grace, the rules were suspended and House bill
No. 217, entitled “An act to release certain inhabitants in the county of
Lamar in this State, from this payment of taxes assessed and now due for
the year 1878, in consequence of a great public calamity,” was taken up
and read first time. :

- Senator McCulloch offered the following vesolution:

~ Resolved, That in respect for the memory of George Washington,
the Senate, when it adjourns to-day, will adjourn on this eve of the an-
niversary of his birth until Monday morning at 10 o’clock.
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Senator Brown offered the following substitute:

Resolved, That the Senate, while cherishing the profoundest respect
for the memory of the illustrious W ashington, does not feel justified, in
view of the important business now pending and in view of the limited
time remaining before the expiration of the present regular session of the
Legislature, in dispensing with the ordinary daily session on the anniver-
sary of his birth; therefore

Resolved, That the Senate do now adjourn to meet to-morrow morning,
February 22, at 10 4. M. ,

Senator Brown’s substitute was lost by the following vote:

YEAS.
Brown, Houston, Stewart,
Burnett, Lane, Shannon,
Gooch, ‘ Martin, Tilson—9

~ NAYS.

Buchanan, Grace, Motley,
Burton, Gug, Patton,
Davenport, Hobby, Ripetoe,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain,

Ford, ' McCulloch, Terrell—18.
Not voting—Moore. :

Senator Houston moved to adjourn until 3 ». M.
Lost by the following vote:

YEAS.
Burnett, Grace, Ripetoe,
Edwards, Houston, Stewart,
Ford, - Lane, Shannon--11.
Gooch, Motley,

NAYS,

Brown, ‘ Hobby, Patton,
Buchanan, Lair, Storey,
Burton, Ledbetter, Swain.
Davenport, Martin, Terrell,
Duncan, McCulloch, Tilson—17.

Guy,
Not voting—-Moore. '

Senator Brown moved to adjourn until 10 o’clock a. M. to-morrow.

Senator Storey made the point of order that no intervening business
having been transacted since the last motion to adjourn was acted upon,
the last motion of Senator Brown was out of order.
Point of order sustained. : )

The pending resolution of Senator MeCulloch was then adopted by
the following vote:

YEAS.
Buchanan, : Hobby, Patton,
Burton, Houston, Stewart,
Duncan, Lair, Storey,
Ford, MecCulloch, Swain,
Guy, Motley, Terrell---15.
NAYS. :
Brown, Gooch, Martin,
Burnett, , Grace, Ripetoe,
Davenport, Lane, Shannon,
Edwards, Ledbetter, Tilson—12.

Not voting—Moore.
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On motion of Senator Edwards, the Senate took recess until 3:30 p. M.
Recess expired and the Senate reconvened, the president in the chair.
Roll called; not a quorum present.

Senator Patton moved a call of the Senate.

Call sustained. )

Roll called; absent—Ford, Lair and Motley, who were on committee
duty.

A?r quorum having appeared, Senator Edwards moved a suspension of
the call.

Carried and the call suspended, .

The pending business was committee’s substitute for joint resolutions
Nos. & and 102, proposing amendments to article 5 of the state constitu-
tion, which, with the substitnte for the same by Senator Homan, was
taken up for consideration.

The substitute offered by Senator Homan for the substitute recom-
mended by the committee was lost.

Senator Edwards moved to adopt the substitute recommended by the
committee,

Carried. . |

Senator Edwards moved to consider the substitute of commitiee by
sections.

Carried,

Senator Shannon moved to adopt section 1,0f the substitute.

Senator Martin offered an amendment, to add “county conrts ” after
“district courts,” which he afterward withdrew.

A message was veceived from the House anncuncing the passage by
that body of the following resolntion: .

WaEeREss, It will incnr an unnecessary and enormous outlay of both
time and money to have enrolled the Civil and Criminal Codes passed by
this Legislature, as reqnired by joint rule No. 9; therefore '

Be it resolved, the Senate concurring, 'That said joint rule No. 9 be
suspended as far as relates to the said codes, and that an envollment of
the amendments made thereto, properly arranged, shall be considered a
proper and sufficient enrollment of said codes.

Senator Edwards moved to postpone the pending business tive minuates
to consider the concurrent resolution just reported from the House.

Carried, and the resolution read and unanimously adopted.

The first section of the joint resolution was then adopted.

On motion of Senator Edwards, the word “ which® was struck out of
section 2 in ninth, eleventh and twelfth lines and the word “whom »
inserted instead thereof.

On motion of Senator Gooch, the vote Just taken was reconsidered.

Senator Edwards then withdrew his motion and ‘moved to strike out
the word “which” in ninth line and insert in lieu thereof the word

“whom.”

Carried, and the second section adopted.

The president, after reading its caption, signed Seunate bill No. 176,
. entitled “An act establishing the tenth, twelfth, thirteenth, -twenty-

eighth, twenty-ninth and thirtieth jadicial districts, prescribing the times

of holding the district courts therein, and providing for the appointment
of district judges for the twenty-eighth, twenty-ninth and thirtieth
judicial districts.”
. Senator Terrell offered the following amendment:
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Oq page 3 insert in line thirteen, after the word “lot,” the words -
“ which sallotment and division shall be entered of record by the supreme
court, and the governor notified thereof by the chief justice.”

Adopted. .

The third section was then adopted.

Senator Burton offered the following:

Section 4, lines twenty-one and twenty-two, strike out *$3550,” and
insert “$3300.” ' |

Lost.

Senator Duncan offered the following: _

Add to line fifteen, on page 3, section 3, “so that two judges shall be
elected every two years thereafter.” , '

- Lost.

Also the following:

Adad after line twenty, iu section 4, after the words “six years,” these
words, “ after the expiration of first allotment.” ‘
- Adopted, and section 4 adopted. L

Senator Edwards (by leave) introduced a bill entitled “An act to pro-
vide for the state library and for the supreme court library.” ,

Read by caption and referred to the committeée on insurance, statisties,
history, ete. ) _

Senator Storey moved to adjourn until 10 o’clock Monday morning.

Lost by the following vote:

YEAS. '
Buchanan, Moore, - Storey.
Edwards, Patton, ‘ Swain.

Ford, Stewart, ' Terrell—10.
Gooch, )

NAYS.
Brown, , - Duncan, Houston,
Burnett, Grace, Lane,
Burton, Guy, Motley,
Davenport, Hobby, ' Shannon—12,

Not voting—Ledbetter, Martin, Ripetoe, McCulloch.

Senator Grace, chairman of the committee on enrolled bills, submitted
the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on enrolléd bills have carefully examined and -com-
pared and find correctly enrolled and properly signed Senate bill No. 176,
entitled “An act establishing the tenth, twelfth, thirteenth, twenty-eighth,
twenty-ninth and thirtieth judiecial distriets, prescribing the times of
holding ‘the district courts therein, and providing for the appointment of
district judges for the twenty-eighth, twenty-ninth and thirtieth judicial
districts,” and the same was presented to the governor this day at 5
o’clock p. m. for his signature. . GRrACE, Chairman.

Senator Houston moved to reconsider the resolution of Senator MeCul-

loch to adjourn to-morrow in honor of Washington’s birthday.
. Senataor Patton moved a call of the Senate.

Call sustained. _ '

Roll called. Absent—Senators Lair, Motley and MeCormick, who
were on committee duty. .

Senator Duncan moved to suspend the call,

The Senate refused to suspend the call,
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Senators Lair, Motley and McCullach appearing, the call was suspended.
The motion of Senator Houston to reconsider was then voted on and
carried by the following vote: ‘

YEAS.
Brown, - Gooch, Moore,
Buchanan, . Grace, Ripetoe,
Burnett, Houston, Stewart,
Burton, - Lair, ) Shannon,
Davenport, = Ledbetter, Swain,
Dunecan, Martin, Tilson—19.

_ NAYS,

Ford, . Lane, Co Patton,
Ggg.". , - MecCulloch, Storey,
Hobby, - Motley, Terrell--9.

" On motion of Senator Houston, the Senate adjourned until 10 o’clock
to-morrow morning, o '

- THIRTY-FIFTH DAY.

-

: SenATE CHAMEER,
AvstiN, Texas, February 22, 1879,

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain. /

On motion of Senator Tilson, the reading of the journals of yesterday
was dispensed with and the same adopted.

Senator Burnett presented the petition of many citizens of Madison
county “asking that the Sunday law be 30 amended as to prohibit the

erformance of any secular labor and the keeping open of offices and
EusineSs houses on the Sabbath day and providing adequate penalties
for the violation.of said law.” :

Read and referred to committee on state affairs,

Senator Grace presented a petition from J oseph Fenner, “asking for
the donation of a bounty warrant for 1280 acres of land, and a donation
watrant of 640 acres of land, being the quantity of land to which the
said Fenner is entitled as a soldier in the Texas army of 1836, under
Col. J. W, Faunin, at Goliad,” acecompanied by a bill entitled “An act
~ for the relief of Joseph Fenner.” ‘ S

The memorial and bill was referred to the committee on private
land claims. ‘ - _

House bill No. 258, entitled “An act to amend section 17 of an act to
incorporate the Gulf, Colorado and Santa Fe Railway Company, and to
grant land in aid of the construction of the same,” passed May 28, i873,
was taken up and referred to the committee on internal improve-
ments, : '

Senator Edwards introduced a bill entitled “An act to reorganize the
- third judieial district, and preseribe the times of holding the courts in
said distriet.” : : .

Read by caption and referred to the committee on judicial districts.

Senator Ripetoe introduced a bill entitled “An act to amend chapter 6
of title 15 of the new Penal Code by further defining and punishing the
offense of kidnapping.” ' ~

Read by caption and referred to judiciary committee No. 2.
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Senator Burnett introduced a bill entitled “An act to amend ‘an act
to prohibit the judges of county courts of the State from practicing as
attorneys or counselors-at-law in the county courts and the courts of
the justices of the peace of this State, and to affix a penalty for a viola-
tion of its provisions,”” approved August 19, 1876. ‘

Read by caption and referred to judiciary committee No. 2.

(Senator Storey in the chair.)

Senator Shannon moved to suspend the rules, postpone unfinished busi
ness and take up Senate bill 1%70. 77, entitled “An act to regnlate and
control the assessment of taxes on real estate.”

Carried by the following vote:

YIIAS,

Brown, Guy, Motley,
Buchanan, Hobby, Patton,
Burnett, : Houston, Ripetoe,
Burton, Lane, . Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Btorey,
Ford Martin, Terrell,
Gooch, McCulloch, i

Grace,
NAYS—Rone.

Not voting—Davenport, Moore, Swain.

The bill was taken up and read the first time.

On motion of Senator Ledbetter, the rules were suspended, the unfin-
‘ished business postponed ten minutes and Senate joint resolution No.
112, “in relation to the Agricultural and Mechanical College of Texas,”
was taken up and read second time.

On motion of Senator Moore, the substitute of the committee was
adopted.

Senator Moore offéred the following amendment:

Resolved, That the session of the Legislature being restricted to a
short period by the constitution, and the further fact that the passage of
this resolution and its importance to the well-being and success of the
Agricultural and Mechanical College constitutes an imperative public
necessity, that this joint resolution be at once passed, so that the consti-
tutional rules requiring this bill to be read on three several days be sus-
pended, therefore the rule is hereby suspended.

‘Adopted and resolution ordered engrossed. ‘

On motion of Senator Moore, the rules were suspended and resolution
placed upon its third reading by the following vote:

YEAS.

Brown, Houston, Patton,
Buchanan, Lane, Ripetoe,
Burnett, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Gooch, McCulloch, Swain,
Grace, Moore, Terrell,
Guy, Motley, - Tilgon—--25.
Hobby,
NAYS.
Davenport, Ford—=2.

Not voting—DBurton.
Resolution was read the third time and passed by the following vote:



e, 22, 1879, SENATE JOURNAL. | 849

YEAS.
Brown, Houston, Patton,
Buchanan, Lane, Ripetoe,
Burnett, ir, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Gooch, McCulloch, ' Swain,
Grace, Moore, Terrell,
Gug Motley, Tilson—-25.
Hol f)y,

Nays—Burton.
Not voting—Davenport, Ford.
gl'%ident in the chairg
n motion of Senator Stewart, the unfinished business was postponed

ten minutes, rules suspended and Senate bill No. 121, entitled “An act
supplemental to and amendatory of an act entitled ‘an act to enable part
owners of land to obtain partition thereof, and for other purposes,’”
passed March 5, 1840, was taken up, read the second time and ordered
engrossed. '

Senator Storey, chairman of committee on finance, submitted the fol-
lowing veport:

Hon. J.: D. Sayers, President of the Senate :

Your finance committee have had under consideration Senate bill No.
204, entitled “An act to require persons inclosing public free school lands
to pay an annual rent therefor,” and T am instructed by the committee
to report the bill back to the Senate, and recommend its passage.

StrorEY, Chatrman.

Senator Grace was granted leave of absence for one hour to attend to
committee duty.

On motion of Senator Houston, the unfinished business was postponed
five minntes, the rules suspended and Senate joint resolution No. 169,
entitled joint resolution requesting the United States Congress to pass
an act for the compensation of members of Congress elected from Texas
in 1866, was taken up and read first time.

Senator Houston moved to suspend the rules and place the resolution
on its second reading. '

Carried by the following vote:

YEAS.
Brown, . Gugr, Motley,
Buchanan, Hobby, - Patton,
Burnett, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Martin, Swain,
Ford, MeCulloch, Terrell,
Gooch, Moore, _ Tilson--24.

NAYR,

Burton, Ripetoe—2.

Not voting—Ledbetter.
Resolution read second time.
President pro tempore in the chair.)
* Senator Houston offered the following amendment to the pending hill:
Amend by adding: .
Section —. It being important that this resolution should be for-
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warded to the United States Congress at once for their action thereon,.
creates an imperative public necessity and emergency for the immediate
Ppassage thereof, and it is enacted that it take effect and be in force from
and after its passage.

Adopted and resolution ordered engrossed.

Senator Houston moved to still further suspend the rules, and place
the bill on its third reading.

Carried by the following vote:

YEAS.

Brown, Hobby, Patton,

Buchanan, Houston, Stewart,

Burnett, Lane, Shannon,

Duncan, Lair, Storey,

Edwards, Martin, Swain

Ford, McCulloch, Terreli,

Gooch, Moore, Tilson- 23. . .

Guy, Motley, : '
NAYS. '

Burton, Ripetoe 2.

Not voting—Ledbetter.
The resolution was read the third time and passed by the following
vote, which was unanimous:

YEAS,

Brown, Guy, Motley,
Buchanan, Ho%by, Patton,
Burnett, Houston, . Ripetoe,
Burton, Lane, Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, . Storey,
Edwards, Martin, Swain,
Foxd, MecCulloch, Terrell,
Gooch, . Moore, Tilson—27

NAYS—none,

Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report:

Hon. J. D. Sayers, Prestdent of the Senate :

Your committee on engrossed bills have examined and report correctly
engrossed the following bills, via:

Senate bill No. 149, entitled “An act to provide for the change of loca-
tion of the court house of Marion county.” . '

Senate bill No. 208, entitled “An act to authorize the state treasurer to
keep a special deposit with the general land office, and to provide how
money shall be placed to the credit of said account and how withdrawn
or transterred.” - Brown, Chairman.

Senator Terrell (by leave) introduced a bill entitled “An act granting
to Mrs, Florence Whitis, executrix, the right to make achange in Lauvel
street, in the city of Austin.” ’

Read by caption and referred to the committee on public buildings and
grounds.

(President in the chair.) :

The unfinished business of yesterday being the substitute for joint
resolutions Nos. 5 and 102, proposing an amendment to article 5 of the
state constitution, was taken up.

The amendment of Senator Patton, pending on adjournment yester-
day, and which was as follows:
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Amend section 5 by striking out, in line thirteen, all after the word
“only,” and inserting “at the discretion of the Legislature,” was then
considered. .

Senator Burnett offered the following substitute for Senator Patton’s
amendment: | ‘

Section 5, line twelve, strike out all after the word « capital ” where it
first occurs in line twelve. '

Senator Swain in the chair.)
enator Burnett’s substitute was lost by the following vote :

YEAS. |
Brown, Lair, Martin,
Burnetit, Ledbetter, Storey—7.
Houston, -

NAYS. R
Buchanan, : i}u:g, ipetoe,
Burton, Hobby, Stepv?rart,
Davenport, ' Lane, - Shannon,
Duncan, MecCulloch, Swain
Edwards, Moore, Terre]i,
Ford, Motley, Tilson--20.
Gooch, Patton,

Senator Terrell presented the following reason for his vote to be en-

tered on the journals, on motion to strike out all after « capital,™ in line
twelve, section 5: '
. “Though I believe the court should be permanent at the capital, I pre-
fer, if it is localized, it should be done by legislative enactment and not
by organic act. By placing it in the constitutional amendment it will,
in my opinion, weaken the vote for the judiciary article we propose.
The sensitiveness shown on this question always, when it is agitated,
renders it proper, in my judgment, that it should not be settled now and
in this way. I vote ‘no.” :

Senator Storey, chairman of the committee on finance, submitted the
following report:
Hon. J. D. Suyers, President of the Senate :

Your commiittee on finance, to whom was referred Senate bill No. 130,
“To make an appropriation for the support of the state government for
the year ending August 31, 1880, and for the additional period ending
December 31, 1880,” have considered the same and I am instructed by
the committee to report as a substitute therefor, “a bill to be entitled
an act to make an appropriation for the support of the state government,
for the years beginning March 1, 1879, and ending February 28, 1881,”
and to recommend that the substitute do pass. SToREY, Chairman.

On motion of Senator Storey, the rules were suspended, pending busi-
ness postponed, and the bill and substitute just reported were taken up
and 100 copies of the substitute ordered prinfed.

(President in the ch::;iri)I

On motion of Senator Hobby, Senator Storey was excused for the re-
mainder of the day.

The pending amendment of Senator Patton was voted on and lost.

Senator Burnett offered the following amendment: ‘

Section 5. Strike out in line thirteen the words if the Legislature
hereafter shall provide,” and insert instead the following: “as is now or
may be hereafter provided by law.”
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Senator Lane offered the following as a substitute for the amendment
of Senator Burnett:

Amend by striking out all of section 5 after the word “jurisdiction,” .
in line nine;

Senator Duncan moved a eall of the house.

Call sustained.

Roll called; absent—Grace, Terrell.

Senator Lair moved to suspend the call.

Senators Grace and Terrell appeared and the call was suspended.

The substitute of Senator Lane was adopted by the following vote:

YEAS.
Brown, Grace, , Martin,
Burnett, ' Hobby, McCulloch,
Burton, Lane, . Storey,
Davenport, ir, ; Swain
Duncan, Lodbetter, Terrell—15.

NAY¥S. ‘
Buchanan, Moore, Stewart,
Edwards, ' Motley, Shannon,
Guy, Patton, Tilson—10.
Houston,

Not voting—Ford, Gooch, Ripetoe.

The amendment of Senator Burnett, as substituted by the amendment
of Senator Lane, was then adopted.

Section 5 was then adopted.

Senator Edwards offered the following amendment:

Add, after the word “the,” line one, section 6, page 5, the words “end
of the.”

Adopted.

Section 6 was then adopted.

Senator Swain offered the following amendment: _

Between the words “ regulations ” and “for,” in line twelve, section 7,
insert the words “ under t%e statutes of the State,” and pending on ad-
journment.

The following resolution was offered by Senator MeCulloch:

Resolved, That in commemoration of the birthday of George Wash-
ington and respect to his illustrious fame, the Senate stand adjourned
until next Monday morning at 10 o’clock, ' ‘

r|

T'he resolution was adopted and the Senate accordingly adjonrned.

THIRTY-SIXTH DAY.

SENATE CHAMEER,
AvysTiN, Texas, February 24, 1879.

The Senate met pursuant to adjournment; the president in the chair.
Roll called; quorum present. Prayer by chaplain. :

On motion of Senator Motley, the reading of the journals of Saturday
was dispensed with and the same adopted.

A message was received from the House announcing the passage by
that body of substitute for House bill No. 115, entitled “An act to create
the thirty-first judicial district of the State of Texas, and to organize
the same;” House joint resolution No. 35, “On the subject of Indian
depredations in the State of Texas;” and that the House has concurred -
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in Senate amendments 1o House biil No, 255, “An act to reorganize the
the fourth judicial district of the state, and to fix the times for holding
the courts in the different counties composing the same,” :

Senator Burnett presented the petition of many citizens of Walker
county, “asking the passage of a law transferring the civil and eriminal
jurisdiction of their county court to the distriet court of said county,”
stating that the operation of the present county court system has not
heen satisfactory to the people of their county.

Referred to judiciary cominittee No. 2. _

Senator Stewart presented the memorial of many -citizens of Harris
county, *sking that Harris county be exempted from the operation of
the provisions of the stock law,” approved August 28, 1876, entitled “An
act to enconrage. stockraising and for the protection of stockraisers,”
giving many strong reasons sustaining the justice of their request,

- Referred to committee on stock anﬁ stockraising.

Also, a memorial from many citizens of Harris county, « asking the
paseage of a law conferring on the district court of Harrig county orimi-
. nal jurisdiction, and also civil jurisdiction in all cases above $200 as in
all other counties of this state,” giving three forcible reasoms therefor:
HFirst, that it would save £15,000 per annum to the county; second, that
it would greatly reliecve the people from oppressive jury duty; and
thirdly, that the county is greatly in debt and that it is unjust to have
to support an exira judge and clerk, when in every other county in the
state, save Galveston, the same dnties are performed by one judge and
olerk.

Referred to committee on Judicial distriets, |

Also, 2 memorial from the commissioners’ court of Harris county, the
county judge voting in the negative, asking that the criminal court of
said county be dispensed with; that their district judge is not engaged
more than one-fourth of the year in disposing of the business of his court,
and has ample time to dispose of all the erinyinal business of their county
besides what should go to the county court in addition to the other busi-
ness of said district court, even if the number of terms are increased, and
they ask that if the changs is so made that the number of terms of their
judicial distriet be inoreased from two to four terms per annum; that by
this change many thousaud dollars will be saved to the county, besides
many more to the state; asking, also, that the commissions and perquisites
of the officers of said county should be eut down and reduced to a maxi-
mum not exceeding 82000, exclusive of necessary allowances for deputies,
ete. '

Referred to committee on judicial districts,

Senator Moore presented 3 petition from sundry citizens of McLennan
county and retail dealers in spirituons liquors, asking that House bill No,
187, entitled “An act to provide for the levy and collection of an oceu-
pation tax on the eale of spirituous, vinous and malt liquors in quantities
less than a quart, etc.,” be not passed, as it diseriminates against retail
dealers and in favor of wholesale dealers, and also giving many other
objections to the bill as viewed from their standpoint.

Referred to committee on finance.

Senator Buchanan presented the petition of Capt. Henry Stout, an old
soldier and veteran of the Texas revolution of 1836 and now a citizen of
Wood ecunty, first serving in Capt. Benton’s company and then in
William Beckwell’s company, of Gen. Rusk’s brigade, asking for a

23
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special act granting him a pension for said services, stating that his proof
of service was duly and properly made out and sent to the comptroller’s
office, but his application was refused; also stating that he is old, infirm
and needy, and as his proof is from reliable parties, he hopes his request
will be granted.

Referred to committee on finance. _

Senator McCulloch presented the memorial from the Robertson vonnty
Medical Association in the form of a resolution adopted in their regular
meeting, asking the repeal of the ocoupation tax now imposed upon the
medical profession of Texas.

Referred to judicisry committee No. 1.

Senator Stewart, chairman of judiciary committee No. 2, submitted
the following reports:

Hon. J. D. Sayers, President of the Senade:
ary committee No. 2 have had under consideration Senate

Your judiciary
bill No. 72, entitied “An act amendatory of an act entitled ‘an act to
provide for and regulate mechanice’, contractors’, builders’ and other .
liens in the State of Texas,’” approved August 7, 1876, and the commit-
tee have prepared a substitute therefore, which accompanies this report,
and I am instructed to report said substitute to the Senate and recom-
mend that it do pass. : Srewart, Chairman.

Hon., J. D. Sayers, President of the Senate: *

Your judiciary committee No. 2 have had under consideration Senate
joing resolution No. 99, entitled “joint resolution giving consent of the
statc for certain late lessees of the penitentiary to sue the state,” and I'am
instracted by a majority of said committee to report the resolution back
to the Senate so amended as to give Nathan Patten, one of said lessees,
the right to sue the state, and as thus amended.to recommend that the
resoiution do pass. STRWART, Chairman.

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 2 have had under consideration Senate
bill No. 179, entitled “An act to define in what eivil cases depositions of
wit::esses may be taken,” and a majority instruct me to recommend the
accompanying amendment, and thus amended, that it do pass,

StewARrT, Chairmanrn,

AAQd after the last word in section 1; “provided, the failure to secure
the depositions of a male witness, residing in the county in which the
suit is pending, shall not be regarded as want of diligence where diligence
has been used to secure his personal attendance by the service of supeena
or attzchment under the rules of law, unless, by reason of age, infirmity,
sickness or official duty, the witness will be unable ‘to attend the court;
or unless he is about to leave or has left the state or county in which the
suit is pending and will not probably be present at the trial.

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No, 2 have had under consideration Senate -
will No. 26, entitled “An act to provide for the removal of county offices,”
and your committee being of the opinion that the Penal Code sufficiently
provides for the evil attempted to be remedied by this bill, instruct me
to report the bill back to the Senate with the recommendation that it do
not pass, StewarrT, Chairman.
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Hon. J. D. Sayers, President of' the Senate :

Your judiciary committee No. 2 have had under consideration Senate
bill No. 73, entitled “Aun act to provide for the record of contracts re-
lating to land in a manner that will distinguish separate from community
property,” and I am instructed by a majority of the committee to report
said bill back to the Senate and to recommend that it do pass. -

: STEWART, Chairman,
Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 2 havin g considered Senate bill No, 211,
entitled “An act to amend chapter 6 of title 15 of the new Penal Code by
further defining and punishing the offense of kidnapping,” respectfully
return the same and recommend its passage. StrwarT, Chasrman,

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 2 having considered Senate bill No, 213,
respectfully return the same with the substitute entitled “An act tq
amend article 265 of the new Penal Code,” and recommend the assage of
the substitate. ' ' STEWART, Clairman.

The bill and substitute were read the first time,

- Senator Houston, chairman of the committee on state affairs, submitted
the following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration memeo-
rial No. 38, from the commissioners’ conrt of Young county, and instruct
me to report the same back to the Senate with the recommendation that
the prayer of memorialists be not granted, your committee being of opin-
ion that the subject matter of said memorial is now before the Legisla-
ture by bill. : Housron, Chasrman.

Hon. J. D. Sayers, President of the Senate .

. Your committee on state affairs have had under consideration Senate
joint resolution No. 205, authorizing the governor to lease certain
grounds belonging to the capitol grounds of the state in the city of Aus-
tin, and instract me to report the same back to the Senate with-the recom-
mendation that it do pass. Housrow, Chairman.

Senator Martin presented the petition of many citizens of Corgicana,
asking that a law be passed or existing laws so amended ag to allow all
cities and towns of less than ten thousand inhabitants to do away with
their city governments and charters by a majority vote of the legal voters
within their corporate limits expressed at the ballot bozx, and that such
cities and towns, repudiating their ity or town goverment, may be sub-
jected to the government of the counties in which they are respectively
situated, and the citizens thereof be subjected to do road duty inside of
the eorporate limiis of the city or town, ete.

Referred to the committee on counties and county boundaries.

Senator Terrell introduced a bill; entitled “An act to set agide the
public lands embraced within the territorial limits of the county of Greer
to eduecational purposes and for the payment of the public debt.”

Read by caption and referred to committee on state affairs.

Senator Stewart introduced a joint resolution, requesting senators and
representatives in congress to use their influence in securing a loan from
the gensral government of four battalions of artillery to the adjutant
general.”
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Read and referred to the committee on wilitary affairs.

Senator Houston introduced a bill, entitled “An act specifying the fees
of collectors of taxes for sale of real estate for delinquent taxes.”

Read by caption and referred to judiciary committee No. 1.

Also, a bill entitled “An act to prevent certain public officers from

_using their offices to forward their private interests.”

Read by caption and referred to judiciary committee No. 2.

Senator Grace offered the following resolution: :

Resolved, That the committees on enrolled and engrossed bills be
authorized to employ such assistance as may be necessary to the speedy
transaction of the business of this session whenever the same may be
required by a press of business. ‘

ead and adopted. L :

Senator Burton introdunced a bill, entitled “An act to better establish
the Agricultural and Mechanical college of Texas, for the benefit of
colored youths.” :

Read and referred to committee on education.

Senator Swain introduced a bill entitled “An act to ascertain the
amount due and outstanding against the State of Texas for land
purchased by the state under act of August 13, 1870, for the use of
Eublic free schools, and for material and labor furnished in building

ouses for the same prior 1o the first day of July, 1873, and to provide

for the same.”

Read by caption and referred to committee on education.

Senator Burnett offered the following resolution: ,

Resolwed, That the Senate of Texas has veceived with profound grati-
fication the generous invitation of his imperal highness, King Momus, to
attend his majesty’s royal entrance into his noble capital city of Gal-
veston, and that the Senate regrets that the duty it owes to his majesty’s
meost loyal subjects of the state demands that it deny itself the pleasure
of ancepting his majesty’s invitation and of visiting his majesty’s most
genercus and public spirited subjects of the capital city. Long live the

King ! S

The resolution was adopted.

The president, after reading its caption, signed House bill No. 255,
cntitled “An act to reorganize the fourth judicial district of the State of
Texas, and to fix the times for holding courts in the different counties
composing the same.” )

{President pro tempore in the chair.)

Senator Houston, chairman of committee on state affaire, by leave,
submitied the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration Senate
bill No. 214, entitled” “An act to set aside the public lands embraced
within the territorial limits of the county of Greer, to educational pur-
poses and for the payment of the public debt,” and instruct me to report
the same back to the Senate with the recommendation that it do pass. 1
am also instreted to state that it is important that this be passed with-
out delay to prevent irreparable injury to the state, and to further recom-
mend that the rules be suspended and thatit he acted upon immediately.

Houstow, Chairman.

On motion of Senator McCormick, the rules were suspended, unfinished
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business postponed for fifteen minutes and Senate bill No. 125, entitled
. “An act to ratify and declare valid a compromise by the commissioners’
court of Brazoria county, and the issuance of county bonds and a levy of
a tax therefor, in settlement of bonds of said county, issued under au
act of the Legislature passed September 1, 1856, entitled < an act to per
mtt the county of Brazoria to levy a special tax for purposes of internal
improvements and the judgments in the federal court recovered therein,”
was taken up and read first time. S

On motion of Senator MeCormick the rules were suspended, unfinished
business postponed and Senate bill No. 214, entitled “ An act to set aside
the public lands embraced within the territorial limits of the county of
Greer to educational purposes, and for the payment of the public debt,”
was taken up and read first time.

Senator Houston moved a suspension of the rales to place the bill v
its second reading. B

Carried by the following vote:

YRAY.
Brown, Hobby, Motley,
Burnett, Houston, Patton,
Burton, Lair, Ripetoe,
Duncan, Ledbetter, Stewart,
Edwards, Martin. Shannon,.

- Gooch, McCormick, Terrell,
Grace, MeCulloch, Tilson—28.
Guy, Moore,

NAYS-Lnone.

Not voting— Buchanan, Da
Bill read second time and ordered engrossed. .
On motion of Senator Houston the rules were still Further suspended

venport, Ford, Lane, Storey, Swain,

and bill placed on its third reading by the following vote:

YEASB. :
Bucehanan, Gug. : Moore,
Burnett, Hobby, Motley,
Burton, Houston, Patton,
Davenport, Lane, Ripetoe,
Duncan, Lair, Shannon,
Ford, Ledbetter, Swain,
Gooch, MeCormick, Terrell,
Grace, McCulloch, Tilson---24.

NAYS—none,

Not voting—Brown, Edwards, Martin, Stewart, Storey.
Bill read third time and passed by the following vote:

YEAS.
Brown, Guy, Motley,
Burnett, Hobby, Patton,
Burton, Houston, Stewart,
Duncan, Lair, - Shannon,
Edwards, Ledbetter, Swain.
Ford, McCormick, Terrell,
Gooch, MecCulloeh, Tilson---23.
Grace, Moore,

Not voting—Buchanan,
Senator Grace offered the following resolution:

NAYS—none.

Davenport, Lane, Martin, Ripetoe, Storey.
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Resolved, That 500 copies of the amendmnents made to the Penal and
Civil Codes be printed for the use of this body.

Adopted. '

On motion of Senator Shannon, the rules were suspended, the unfin-
ished business postponed for fifteen minutes and Senate bill No. 717, en-
titled “An act to regulate and control the assessment of taxes on real
estate,” was taken up and read second time,

Senator Shannon offered the following amendment:

Add, in line 2, section 1, after the word “land,” the words “and num-
ber of acres therein.” ‘

Adopted.

Also the following:

Add to end of section 1, “provided, that in case the records of the land
office do not show the quantity of acres in a survey, the sarveyor of the
district shall furnish said assessor a certified statement of the number of
acres therein,” '

Senator Davenport moved to postpone the consideration of the bill and
amendments for two days.

Lost.

The pending amendment of Senator Shannon was then adopted.
Senator Duncan offered the following amendment:

Strike out, on page 4, lines four and five, the words * sanetioned by the
board of equalization.”

Lost by the following vote:

‘ Y BAs.
Duncan, Edwards, Terreli—3.
NAYS.
Brown, guy, McCulloch,
Buchanan, Hobby, Moore.
Burnett, Houston, . Motley,
Burton, Lane, . Paftton,
Davenport, . Lair, Stewart,
Ford, Ledbetter, Shannon,
Gooch, Martin, Swain,
Grace, McCormiek, Tilson—24

Not voting—Ripetoe and Steyey.

Senator McCormick offered the following amendment:

“Provided, the owner or owneig of any survey and grant of land may
show, by a survey to be made by the county surveyor of the county, that
the -survey and grant in which they are interested does not contam the
full complement of acres, showing how many acres are, in fact, embraced
within the calls of the particular survey and grant.”

Adopted.

Senator Tilson offered the following:

Section 2, in line six, page 2, printed bill, after the word “same”
insert “and such other stationery as may be necessary.”

Adopted and bill ordered engrossed.

A message was received from the House announcing the appointment
of Mcssrs.. Coleman, Linn and Bryan as a conference committee on the
part of the House on the disagreements of the two Houses on House bil

No. 241. :
" Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report:
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Ion. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 69,
entitled “An act requiring the owners of land to pay the taxes due
thereon before recording their titles thereto;” Senate joint resolntion No.
112, in relation to the Agricultural and Mechanical College of Téxas;
Senate bill No. 180, entitled “An act to amend article 358, chapter 3 of
the Penal Code,” approved ..., 1879, and report them all correctly
engrossed. Browx, Chairmar.

(President in the chair.)

Senator Burnett offered the following resolution:

Resolved, That the Senate hold daily evening sessions, beginning at 3
o’clock, and that the evening session be devoted exclusively to husiness
on the president’s table in reguiar order.

Lies over under the rules,

On motion of Senator Gooch, the rules were suspended, unfinished
business postponed three minutes and Senate bill No, 188, entitled “An
act to amend ‘an act to better protect the papers, records and files in the

eral land office,’” approved June 2, 1878, was taken up and read
rst time. '

On motion of Senator Ford, the rules were suspended, unfinished busi-
ness postponed twenty minutes and Senate bili No. 143, entitled “An act to
attach certain counties therein named to the twenty-fifth judicial district,”
was taken up and read first time.

Senator Ford moved a further suspension of the rules to place the bill
on its second reading.

Carried by the fo%lowing vote :

YEAS.
Erown . Houston, Motley,
Burnett, Lane, Patton,
Burton, Lair, Ripetoe,
Davenport, , Ledbeftter, Stewart,
Edwards, Martin, Snannon,
Ford, MecCormick, Swain,
Gooch, ' Mc¢Culloeh, Terrell,
Grace, Moore, Tilson- 25.
Guy,

NAYS—none.
Not voting—Buchanan, Duncan, Hobby, Storey.

The bill was read second time and ordered engrossed.

On motion of Senator Ford, the rules were suspended and the bill
placed on its third reading by the following vote:

YEAS.
Brown, Grace, Moore,
Buchanan, Guy, Motley,
Burnett, Hobby, Patton,
Burton, Lane, Ripetoe,
Pavenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Swain,
Ford, McCormick. TForrell,
tooch, MeCulloch, Pitson--27,

NAYS$—none.
Not voting—Houston, Storey.
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The bill was read third time and passed by the following vota:

o ] * YEAS.

Brown, Guy, Moore,
Buchanan, Hogby, Motley,
Burton, Houston, Patton,
Burnett, Lane. Ripetoe,
Davenport, Lair, . Stewart,
Duncan, Ledbetter, - Shannon,
Edwards, : Martin, - Swain,
Ford, McCulloch, Terrell,
Gooch, McCormick, Tilson—28.

Grace, .
NAYS—none.

Not voting—Storey.
. On motion of Senator ¥ord, the rules were stispended, the unfinished -
business postponed and Senate bill No. 184, entitled “An act to fix the
time of holding the district courts of the twenty-fitih judicial district of
the State of Texas,” was taken up and read first time. .

Senator Ford moved to further suspend the rules and place the bill on
its second reading. :

Carried by the following vote:

: YA,

Brown, Guy. Muure,
Buchanan, Hogby , Motley,
Burnett, Houston, Patton,
Burton, Lane, Ripetoe.
Davenport, Lair, Stewart, |
Duncan, : Ledbetter, Shannon,
Edwards, Martin, Swain.
Ford, MeCormick, Terrell,
(Gooch, McCulloch, Tison—28.
Grace, ' '

. : NAYS—none.

‘Not voting—Storey.

Bill read second time and ordered engrussed.
On motion of Senator Ford, the rules were furtinr suspended to place
the bill on its third reading by the following vute: :

YEAS.
Brown, ' Grade, . Moors,
Buchanan, ' Guy, Motiey,
Burnett, Houston, Patton,
Burton, Lane, Ripetoe,
Davenport, Lair. Stewart,
Duncan, Ledbetter, Shanuon,
Edwards, Martin, Swain.
Ford, McCormick, Terrell,
Gooch, McCulloch, Tilson—27.

' ] NAYS—nonie,
Not voting—Hobby, Storey.
Bill read third time and passed by the following vote:

YEAS.
Brown, Edwards, Houstun,
Buchanan, Ford. , Lane,
Burnett, Gooch, Lair,
Burton, Grace, Ledbetter,
Davenport, Guy, Mariin,

Duncan, Hobby, McCormick,
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MecCulloch, Ripstoe, Swain,
Moore, Stewart, Terrell,
Motley, Shannon, Tilson—28.
Patton, )

' NAYS—None.

Not voting—Storey. :

On motion of Senator Patton, Senator Stewart was excused until Mon-
day next. '

On motion of Senator Gooch, the rules were suspended, the unfinished
business postponed and Senate bill No. 186, entitled “An act requiring
railway companies to stop their trains at the boundary line of the state
for a certain length of time,” and substitute for Senate bill No. 12,
entitied “An act to regulate railroad companies and dealers with them,
and to provide a remegy for persons injured thereby, and to provide a
punishment for violations of this act,” were taken up and recommitted
to the committee on internal improvements, -

Senator Ledbetter in the chair.)

- Or motion of Senator Duncan, the rules were suspended, unfinished
busiress postponed for five minutes and Senate bill No. 19, entitled “An
act to authorize the levy and collection of a special tax in counties where
it may be necessary to construet or to complete, or to complete payment
_ for court houses and jzils,” was taken up, read second time and ordered
engrossed.

he pending basiness, being Senate joint resolutions Nos, 5 and 102,
proposing amendments to article 5 of the state constitution, was then
taken ap for consideration. :

(President in the chair.)

The amendment of Senator Swain was pending on adjournment.

Senator Brown offered the following amendment as a substitute for the
amendment of Senator Swain: ‘

Amend section 7, by adding. the following: “Subject to revision by
the Legislature.” :

(Senator Ledbetter in the chair.{)

Senator Brown withdrew his substitute and offered the following as an
amendment for Senator Swain’s amendment:

Add after the last word in section 7 the words “not inconsistent with
the constitution or laws of the state.”

Adopted by the following vote:

YEAS.
Brown, Gouch, Moore,
Burnett, Hobby, Motley,
Burton, Houston, Ripetoe,

- Davenport, Martin, Stewart,
Edwards, McCormick, Storey,
Ford, McCulloch, Terrell—i8.

: NAYS.
Buchanan, Lane, Shannon,
Duncan, Lair, Swain,
(Irace, Ledbetter, Tilson—11.
Guy, Patton,

(President in the chair.)

Senator Brown moved to amend his substitute by inserting it after the
word “regulation ” in line twelve, instead of ahead of section as at first
proposed.

Adopted,
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The amendmment of Senator Swain, as sabstituted by the amendment of
Senator Brown, was tiien adopted by the following vote:
YEAS.

Brown, Lane, Patton,
Burnett, Lair, Ripetoe,
Burton, Ledbetter, Stewart,
Davenport, Martin, Shannon,
(Gooch, McCormick, Storey,
Grace, McCulioch, _ Swain,
Guy, Moore, Terrell,
Houston, Motley, Tilson—24.

NAYS. .
Buchanan, Edwards, Hobby—4.
Duncan,

Not voting—Ford.
Section 7 was then adopted.

Senator Brown, chairmar of committee on engrossed bills, submitted
the following report: ‘

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 121,
entitled “An act supplemental to and amendatory of an act to enable
part owneis of land to obtain partition thereof, and for other purposes,”
passed March 5, 1840; also, Senate bill No. 214, entitled “An act to set
aside the public lands embraced within the territorial limite of the county
of Greer to educational purposes, and for the payment of the public
debt,” and find them correctly engrossed. Browx, Chairman.

Senator Lane, by leave, introduced a joint resolution proposing an
amendment to article 16 of the constitution of the State of Texas.

Referred to committee on constitutional amendments.

Senator Stewart, chairman of judiciary committee No. 2 (by leave),
submitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 2, 10 whom was referred Senate bill No.
23, “An act to diminish theweiyil and criminal jurisdiction of the cotnty
court of Polk county, and t0\ conform the jurisdiction of the district
court of said county to such change,” have instructed me to report the
bill back to the Senate with the remark that the proper notice was given
of the introduction of the bill in accordance with law and to recommend -
its passage. SrEWART, Chairman.

The following message, received from his excellency the governor, was
taken up and read: :

Exrcvrive OFrFicE, STATE oF TEXas,
AusTiN, February 24, 1879.

To the honorable the Senate and House of Representatives in Legisla-
1¥re assembled :

I herewith submit to you a special message supplemental to that whick
was sent in on the twenty-first instant, relating to the estimated deficien-
cies in the current revenue, as shown by the comptroller, for the purpose
of exhibiting the deficiencies in other departments not therein included,

From the adjutant general’s office there is reported to me a deficiency,
at present, of $46,200 06, as shown by the letter of the adjutant general,
John B. Jones, herewith annexed.

-
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There is also a deficiency in the printing account, under the control of
the printing board, at the present time, of $18,369 50.

- 'These two items, amounting to $64,578 56, added to the estimated

present deficiency in the comptroller’s report of $360,108, makes the esti-

mated present deficiency amount to the sum of $424,686 56.

The estimate of the cost of printing laws, ete., up to Aungust 31, 1879
is the sum of $19,000. _

The estimate of the cost of printing the codes that must be provided
tor this Legislature is $22,150. -

These two items make an additional deficiency for August 31, 1879,
not embraced in the comptroller’s report, of $41,150.

These estimates are exhibited in the letter of the clerk of the printing
board, W. D. Moore, herewith annexed. '

The addition thus shown of $64,5678 56 to the present deficiency and
$41,150 to the deficiency at the end of the fiscal year will make it, on
August 31, 1879, amount to the sum of $542,918 19, being $105,728 56
more than the amount estimated by the comptroller from the informa-
tion in his office, as exhibited in the special message of Febrnary 21.

Should the Legislature appropriate any amount for the improvement
of the penitentiaries, and of the charitable institutions, and of the agri-
cultural and mechanical college, that amount would be added to the
$542,918 19. _ '

The difficulty found in arriving at anything like accurate information
concerning the financial condition of the state suggests the propriety of
a law being passed, which I respectfully recommend, requiring ail persons
having claims against the government for services or otherwise, incurred
under any law, to present them to the officer or board for examination
or approval, as required by the statute relatin% to them, and report them
to the comptroller, if approved, on or before the first day of each regular
session of the Legislature, provided the claims acerned one month before
said session, and upon failure to thus present and report the claims they
shall be postponed to the next session of the Legislature, or be barred
from payment entirely, as the Legislature may think proper.

This large deficiency thus ascertained and exhibited, present and pros-
pective, demands the most serious attention of the Legislature. .

I see no way out of the overwhelming embarrassment, in which it in-
volves the finances of the state, but by borrowing $200,000, by issuing
bonds, which is the limit allowed by the constitution, to extinguish a
deficiency at any one time; by retrenching expenses as far as practicable;
by increasing the subjects of taxation in a manner least injurious to the
business of the country; by decreasing the interest on the bonded debt,
through the negotiation of bonds of a less rate of interest; and by a
prompt sale of the public lands, to pay as fast as possible any and’ all
debts of any sort that the state may own at the time of their sale,

The veason why I recommend the issuing of bonds to the extent of
$200,000 to pay that amount of the deficiency is, that the people can
better pay the interest on that amount than to be now taxed to pay the
principal, and the deficiency of over $500,000 can not be met during the
next two years by any practical retrenchment of expenses and by any
increase of the subjects of taxation without an inerease of taxation over
- fifty cents ad valorem to pay the interest on the bonded debt.

The reason why I recommend the issuing of bonds of less rate
of interest sufficient to pay off or purchase in our bonds bearing six,
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SeVEN and ten per cent. interest, is that it will very soon be a large
- saving of interest and consequently a rehef in the taxation upon the peo-

le necessary to pay the interest .upon our bonded debt. e can, it is

elieved, now negotiate five per cent. bonds at par, and should not,
therefore, issue bonds of a higher rate of interest for any purpose what-
ever. There is now a large amount of money seeking safe Investment
at 8 low rate of interest; that, with returning prosperity and confidence,
will find other investments than in bonds, which makes the present
opportunity favorable for a reduction of the interest on our bonded debt
to a uniform standard of five per cent. as soon as practicable.

There is no good reason, as I think, why we should not at once and in
one act provide for issuing such bonds for an amount sufficient to answer
all the purposes here indicated, which amount may be easily ascer-
tained by reference to the report of the comptroller submitted to this
Legislature, and to the report of the deficiency, which shows the necessity
for issning bonds to the amount of $200,000. Any half-way measures, it
is feared, will but complicate our financial condition, and may fail to
givg the necessary relief that is certainly attainable by a comprehensively

evised and practical effort. Though by this policy, if found practica-
ble, the bonded debt would be increased, the interest would be dimin-
ished and the people would to that extent be relieved from taxation to
pay 1it.

The reason why I recommend a prompt sale of the lands, is that any
means derived therefrom may be used, if appropriated by the act
authorizing the sale, to the payment of the floating debt, which now
seems inevitable to soine extent as well as our bonded debt, if a sale
should be found to be practicable.

If these measures should not be deemed proper by the Legislature, and
others, suggested by their wisdom, should not be adopted sufficient o
give relief from the financial embarrassment of this large deficiency, then
we are reduced to the alternative of taxing the people an additional
amount over fifty cents ad valorem, which is permitted by the constitu-
tion, to pay the interest on.the bonded debt, or to drag the  government
along upon a credit, under aYoad of deficiency, which will ﬁring down
the warrants issued from the reasury during the next two years to an
amount of depreciation that4vill be an onerous tax upon all those who
may obtain them for services or otherwise, to the discredit of the admin-
istration of the government. This would exbibit, under the operation of
the existing laws, the sacrifice of the interest of all those who are
actively engaged in carrying on and furnishing the means to carry onm,
the actual government, in order to make prompt payment of compensa-
tion in full to ecommon school teachers, and of interest in full to our
bonded creditors, both of whom are paid, whether there is any money left
in the treasury to pay anybody else or not,

Such' a policy, persisted in, is a violation of the rules’ of reason and
common sense, when applied to government, as much as it would be to
keep constantly a family half starved in order to send the children to
school, and to pay debts extravagantly contracted. The administration
of an economical and efficient government being the imperious necessity
and prime object in the protection of society, those who faithfully devote
their time, their labor and their means to carry it on should be the pre-
ferred creditors and should be first paid in this or any other govern-
ment.
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The legislators usually are preferred, because they have the power to
make themselves preferred creditors for their services, and the same rea-
son, though not the same power, applies equally to other officers and
agents whose services are equally necessary in the proper administration
of the government. Under existing laws, under the restrictions and limi-
tations of the present constitution, and under the present condition of
our finances, this Legislature may not have the power, if it is desired, to
make jts members preferred creditors, but they will have to sell their
warrants at a sacrifice as other officers do, unless they pass a law requir-
ing their own warrants to be paid at the treasary ont of the current
available revenue as it comes in during the session to the exclusion of
other warrants that may be presented for payment. _

I respectfully refer you to general laws of 1874, section 7, page 15,
section 4, page 208, and of 1876, section 8, page 42, and other acts author-
izing the issuing of bonds, together with article 12, section 23 of the
constitution of 1869, by which the faith of the state is pledged to the
provision made for the punctual payment of the interest and for the re-
servation of a sinking fund for the ultimate payment of the principal on
the bonds, and also to the laws passed at the session of the Fifteenth
Legislature in 1876 relating to the free common schools and the col-
lection and apportionment of taxes, giving the available fund for free
common schools preference in payment, by which it will be seen, as I
have stated, teachers and bond creditors are given the first proceeds of
the current revenue collected by taxes every year.’ O. M. RoBegTs.

»

ApsuTANT GENERAL’S OFFICE, STATE OF TExas,
' Austiv, February 21, 1879, }
To His Excellency O. M. Rolerts, Governor of the State of Tewas :
Sir—-In reply to your inquiry of- this date, T have the honor to inform
you that the deficiency for Capt. J. L. Hall’'s company of special state
troops is forty-six thousand, two hundred and nineteen dollars ($46,219),
for which vouchers have been approved, “subject to an appropriation by
the Legislature,” and that $400 or $500 would cover the amount of
vouchers which have not yet been presented for approval.
Very respectfully,
Your obedient servant,
Jouw B. Joxus, Adjutant General,

OFFicE SECRETARY OF STATE,
| AusTiv, February 22, 1879, ( -
Statement of deficiency in printing and estimates required for printing
: Jor two years: '

 DEFICIENCY.
For year ending August 31, 1877 - ........................ $1,313 85
For year ending August 81, 1878.......................... 7,166 66
I'rom September 1, 1878, to February 22,1879.............. 9,078 99
Estimated amount of valid outstanding claims contracted from
September 1, 1876, to February 22, 1879 ... ... .......... . 810 00

$18,369 50
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s

Estimated amount required for printing for two years:
Krom March 1, 1879, to August 31, 1879 (including allow-
ance of 35,000 for travslating and printing the genersl

laws, German and Spanish) ... ......................... $19,000 00
From September 1, 1879, to August 31, 1880 (allowing

$2,000 for printing reports of departments)............. 12,000 00
From September 1, 1830, to March 1, 1881................ 7,000 00

$38,000 00

1. Note—In the deficiency is included the sam of $560 43 for print-

ing the message of Gov. Hubbard, which, it is thought, should go as cur-

rent printing of the Sixteenth Legislature. Deduet this sum and the
deficiency will be $17,809 00. o

2. Note—No allowance is made in amount required for next two

years for printing revised statutes. Estimates on this work will be fur-
nished whenever wanted if data is furnished as to number of copies,
style, ete. - _ Respectfully submitted, - :

. D. MoorzE, Clerk Frinting Board,
Estimate for printing 10,000 copies of revised statutes:

Composition at T4C. ... .. ..vviireiiiieennvorinnernnnnnn, $3,100 00
Presswork at 500 .. ..ottt e e 2,250 00
Paper, 51,800 pounds, at 16¢........ Ceeeeteeniea e raan, 8,300 00
Binding 10,000 copies at 85¢.................... e 8,500 00

. $22,150 00
1. Note—Estimates for 5000 copies:

Composition at 7T4¢....... ... .o ittt $3,100 00
Presswork at 60C. . ... ..ottt 2,700 00
) e T O 4,400 00
Binding ate......... ... ) oo 4,000 00

$14,700 00

2.  Note—=The edition of O. & W.’s digest was 5000, and the appro-
priation $20,000.

3. Note—If the state will purchase material and have electrotyped
this work, a considerable item could be saved by issuing small editions as
needed, thus avoding interest and wastage on large edition to begin
with.

SUMMARY.
Deficiency ..... ..ottt i $18,369 50
Amount required to March 3, 1881.................couh... 38,000 00
Amount required for revised statutes ..................... 22,150 00

| $78,519 59
" Respectfully submitted,

W. D. MooRrE, Clerk of Printing Board,

On motion of Senator Davenport, 1000 copies of the message which
had just been read were ordered printed, and the message, with others
heretofore printed, were to be referred to appropriate committees,

Senator Swain moved to adjourn until to-morrow at 10 a. M.
Carried by the following vote:
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YEAS.

Brown, Lair, ' Ripetos,
Buchanan, - Ledbetter, Stewart,
Burnett, Martin, Shannon,
Burton, MceCormick, Storey,
Davenport. MecCulloch, Swain,
Guy, Moore. Terrell,
I-Iogby, Motley. Tilson--23.
Houston, . Pation,

' NAYS.
Duncan, Gooch, Grace—g4,

Edwards,
Not voting—Ford and Lane.

THIRTY-SEVENTH DAY.

SENATE CHAMBEE, }
Avstiv, Trxas, February 25, 1879,

The Senate met pursuant to adjournment; president; in the chair. Roll
- called; quorum present. Prayer by the chaplain.

On motion of Senator Tilson, the reading of the journals of yesterday
was dispensed with and the same adopted.

A message was received from the House announcing the passage by
that body of Senate bill No. 214, entitled “An act to set aside the public
lands embraced within the territorial limits of the connty of Greer to
educational purposes and for the payment of the public debt; House bill
No. 15, entitled “An act for relief of all persons whose lands have been
sold for taxes and bought in by the state;” House joint resolution No.
24, entitled “Joint ;eso%ution in regard to Pelican Island,” and substitute
for House joint resolution No. 2, amending article 8 of the constitution
of the State of Texas, by adding a new section to be section 19,

Senator Davenport presenteg the petition of numerous ecitizens of
Browu county, “asking that the comtemplated new county of Mills, to
be formed from the territory of the present counties of Brown, Lam-
pasas, Hamilton and Comanche be mot created,” and giving many
reasons for their request,.

Referred to committee on connties and county boundaries.

Senator Patton presented the petition of many citizens of the town of
Gonzales, in Gonzales county, “asking that the Legislature repeal the act
of their incorporation and place the town under the immediate govern-
ment of the county aunthorities, for the reasons mainly that their charter
powers are too great and the government under it too expensive,” ete.

Referred to judiciary committee No. 2. '

Senator Houston, chairman of the committee on state affairs, snbmitted
the following reports: : -

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration House
bill No. 8, entitled “An act for the preservation of oysters and oyster
beds and protecting the rights of persons to use same,” and instruct me
to report 1t back to the Senate with the recommendation that it do pass.

Housron, Chairman,
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Hon. J. D. Sayers, President of the Senate:

Your committee on state affairs have had under consideration petition
No. 49, from the citizens of Madison county, asking the enactment of a
Sunday law, and instruct me to report the same back to the Senate with
the statement that in the opinion of your committee any further legisla- -
tion on the subject would be unwise. Houston, Chatrman.

Senator Lane, chairman of the committee on public lands, submitted
the following report:

Hon.- J. D. Sayers, President of the Senate:

Your committee on public lands and land office, having considered
Senate bill No. 151, entitled “An act to encourage the construction of
artegian wells,” respectfully return the same and recommend its passage.

Laxz, Chairman.
Hon. J. D. Sayers, President of the Senate:

Your committee on public lands and land office, have had under con-
sideration Senate bill E\To. 52, entitled “An act to protect the rights of
pre-emption settlers who have heretofore or may hereafter enlist in the
frontier battalions or other military forces of the state,” instruct me to
report the same back to the Senate with the recommendation that it do
pass. Laxe, Chairman.

Hon. J. D. deers, President of the Senate:

Your committee on publie lands have had under consideration Senate
bill No. 166, entitled “An act requiring the commissioner of the general
land office to issue patents to parties purchasing university lands in
accordance with the original subdivisions made under the act approved
August 30, 1856,” and insttuct me to report it back apd recommend that
it do pass. NE, Chairman.

Senator Bdwards, chairmah of committee on constitutional amend-
ments, submitted the followiig report:

Hon. J. D. Sayers, President of the Senate:

Your committee on constitutional amendments, to whom was referred
Senate joint resolution No. 220, “ proposing an amendment to article 16
of the constitution of the state,” after considering the same, a majority
of your committee have instructed me to report it back and recommend
its passage. Evwarps, Chairman.

The undersigned senators submitted the following minority report:

Hon. J. D. Sayers, President of the Senate:

The undersigned, a minority of your committee on constitutional
amendments, respectfully dissent from the views of the majority of the
committee recommending submitting to the people as a separate proposi-
tion an amendment of the constitution requiring the sessions of the
supreme court to be held at the capital only. In 1845 the people, by
-constitutional provision, authorized the sessions of this court to be held
< 2t pot more than three places in the state.” In 1866 the provision was
continued, with the qualification that one of the places should be the
capital. «The supreme court shall sit ™ * © * gt the capital
and at not more than two other places in the state.” In 1869, when 2
large part of the people were not permitted io vote, the provision on this
subject was changed so as to read: The supreme court shall hold its
sessions annually at the capital of the state.” ~As soon as the people of

-
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the state were fully restored to the exercise of the suffrage franchise, the
constitution of 1869 was, by amendment, so changed in this particular as
‘to permit, if not require, the sessions of this court to be held at the
capital and not more than two other places in the state. . _
Again in 1875 the people passed upon this question by direct action
and provided that “the supreme court shall sit at * * the seat of gov-
ernment and at not more than two other places in the state.” The
amendment proposed, if adopted, would not settle the gnestion, as this
resume shows, and if not adopted would not either Iegall%or logically
withdraw the question from legislative consideration. We therefore
recommend that the resolution proposing said amendment be not passed.
McoCoruick,
- DuNoax,
TiLsor.

Senator Grace, chairman of committee on enrolled bills, submitted the
following report: .

Hon. J. D, Sayers, President of the Senate :

Your committee on military affairs have had under consideration
Senate joint resolution No. 215, and I am instructed to report the same
‘back recommending its passage. GRrACE, Chairman.

Senator Swain, from judiciary committee No. 1, submitted the follow-
ing report:

Hon, J. D. Sayers, President of the Senate:

Your judiciary committee No. 1,to whom was referred Senate bill No.
142, “An act to regulate the admission and practice of attorneys and
counselors at law,” have had the same under consideration and instruect
me to report it back to the Senate with the recommendation that it should
become a law. SWAIN, for Commillee.

Senator Terrell, chairman of judicary committee No. 1, submitted the
following reports: '

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1 have carefully considered Senate bill
Ne. 190, to be entitled “An act to amend chapter 17 of the Penal Code
of the State of Texas,” and instruct me to report it back with the accom-
panying substitute and recommend the passage of the substitute.

TerrELL, Chairman.
Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1 have duly considered Senate bill No,
146, to be entitled “An act prohibiting the sale of liquor to inebriates
and habitual drunkards and the sale of the same on the Sabbath between
the hours of 8 o’clock 4. m. and 6 o’clock p. m,” and, as the objects sought
to be accomplished by this bill are fully covered by the terms of a bill
now pending on the same subject, instruct me to report it back with the
recommendation that it do not pass. TErRRELL, Chairman.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was recommitted Senste bill
No. 46, to be entitled “An act to provide for the election of district
attorneys in certain judicial districts of the State of Texas,” and amend-
ments offered thereto in the Senate, have again considered the bill in con-
nection with the proposed amendments, and the members of the committee

24s :
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present being unanimously of the opinion that by sections 22 and 23,
article 16, and section 21, article 5 of the constitution, no power exists
in the Legislature to exempt particular. counties from the operation of
the law, instruct me to report the bill and said amendments back, stating
that they adhere to their former recommendation, and recommend that
the bill as originally reported do pass. ' TERRELL, Chatrman.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill Na.
199, to be entitled “An act to amend an act supplementary to ‘an act of
limitations,” ” approved February 5, 1841, have duly considered the same
and instruct me to report it back with the recommendation that the bi!l
do not pass. = TERRELL, Chairman.

Hom. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1 have carefully considered Senate bill
No. 81, to be entitled “An act to amend section 15 of an act entitled ‘an
act to organize the district courts, and to define their powers and juris-
diction,” approved May 11, 18486, and instruct me to report the bill back
with the recommendation that it do not pass. TERRELL, Chairman.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1 have carefully considered Senate bill
No. 195, to be entitled “An act to punish persons for erecting fencea in
this state made wholly of barbed wire,” and instruct me to refer it back
with the accompanying amendment, and reccmmend that as amended
that the bill do pass. ) TERRELL, Chairman.

-Amendment: After the word “to” in the fourth line of section 1 insert
the word “hereafter.”

Hon. J. D. Sayers, Presidént of the Senate:
" Your judiciary committée No. 1 have had under consideration Senate
bill No. 207, entitled “An act supplementary to and amendatory of an
act entitled ‘an act to adopt and establish the Revised Civil Statutes of
the State of Texas,”” which relates to county boundaries, and instruct me
to report it back and recommend the passage of the bill.
TerreLL, Chairman.

Senator Grace, chairman of committee on enrolled bills, submitted the
following report:
Hon. J. D. Sayers, President of the Senate:

Your committee on enrolled bills bave carefully examined and find
correctly enrolled and properly signed Senate bill No. 214, “An act to
set aside the public lands embraced within the territorial limits of the
county of Greer to educational purposes and for the payment of the pub-
lic debt,” and this day at 10:10 A. M. presented the same to the governor
for his signature, GRACE, Chairman.

Senator Shannon, chairman of committee on internal improvements,
aubmitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on internal improvements, to0 whom was referred Sen-
ate bill No. 186, entitled “An act requiring railroad companies to stop
their trains at the boundary line of the gtate for a certain length of
time,” have had the same under consideration, and I am instructed to re-
port it back to the Senate and recommend its passage.

SHARNON, Chairman.
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The president after reading its caption signed Senate bill Ne. 214, en- .
titled “An act to set aside the public lands embraced within the territo-
rial limits of the county of Greer to educational purposes and for the
pagment of the public debt.” . -

enator Davenport introduced a bill entitled “An act to provide for
the advertisement of judicial sales.”

Read by caption and referred to judiciary committee No. 1.

. Senator Swain introduced a bill entitled “An act to provide for fur-
nishing and utilizing the East Texas penitentiary and making an appro-
priation therefor.”

d by caption and referred to committee on penitentiary.

Senator Shannon introduced a bill entitled “An act to validate bounty
certificate of Joseph Hawkins.”

Read by caption and referred to committee on private land claims.

Sepator Buchanan introduced a bill entitled “An act to amend article
539, of section 2, of an act entitled ‘ an act to adopt and establish a penal
code and a code of criminal pracedure for the State of Texas.’”

Read by caption and referred to judiciary committee No. 1.

Senator Burnett introduced a bill entitled “An act to diminish the civil

and criminal jurisdiction of the county court of Trinity county and con-
- form the jurisdiction of the district eourt of said county to said change.”

Read by caption and referred to judiciary committee No. 2. :

Senator Patton introduced a bill entitled “An act to repeal an act en-
titled ‘an act to amend and consolidate the several acts incorporating the
town of Gonzales,” approved March 6, A. D, 1878, and to provide for the
turning over of the books, papers, records and tax rolls of said COrpora-
tion to the commissioners’ court of Gonzales county, and to authorize
the said commissioners’ court to collect the taxes levied and due said cor-
poration for the years 1876, 1877 and 1878, and to authorize and empower
the said commisstoners’ court to levy a tax upon the citizens living within
the limits of said corporation, for the year 1879, to pay off and satisfy
the outstanding indebtedness of said corporation.” :

Read by caption and referred to judiciary committee No. 2.

Senator MeCormick introduced a hill entitled “ An act to authorize the
commissioner of the general land office to cancel titles and patents issued
on titled or patented %a.nds and issue certificates for the amount covered
by the older titles or patents.”

Read by caption and referred to committee on land office.

Also, “An aet to provide a mode for eolonists and other persons, their
beirs and assigns justly entitled to lands in this state under any laws of
the government of Mexico or of the Republic of Texas, or of the State
of Texas, who, from any cause, have not obtained the same heretofore, to
have certificates issned therefor, and have the same approved and
patented.”

Senator MeCulloch introduced a joint resolution proposing an amend-
ment to the constitution to establish a department of health and a board
for pardons.

Referred to committee on constitutional amendments,

Senator Ledbetter offered the following resolution:

WHEREAs, There are many indigent lunatics in the various counties of
this state that have not been admiited into the lunatic asylum, for want
of sufficient accommodation, and who are now supported by the counties,
when it is made the duty of the state by section 54, article 16 of the
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constitution to provide for the custody and mainterance of indigent
lunatics; therefore,

Resolved, That the finance committee be instructed to ascertain how -
much is due the several counties in the state for the support and main-
~ tenance of indigent lunatics, and report a bill appropriating a sufficient
amount to reimburse the counties the amounts thus expended.

Resolution referred to committee on finance. '

Senator Burnett’s resolution of yesterday with regard to holding
evening sessions was taken up. A
Senator Patton moved a division of the question, which was granted.

The first proposition “to hold evening daily sessions beginning at 3
o’clock p. M.,” was adopted by the following vote:

YEAS.
Buchanan, Lane, . Pation,
Burnett, Lair, Ripetoe,
Duncan, o Martin, Stewart,
Edwards, McCulloeh, Swain,
Grace, Moore, : Tilson—16,
Hobby,

NAYS.

Brown, Guy, Motley,
Burton, Houston, Storey,
Davenport, Ledbetter, Terrell—11.
Gooch, McCormick,

Not voting—Shannon, Ford.
The second part of the resolution, “that the evening sessions be de-
voted exclusively to_business on the president’s table in regular order,”
was adopted by the following vote:

YEAS.
Buchanan, Guy, Moore,
Burnett, Houston, Motley.
Burton, . Lair, Ripetoe,
Davenport, Lane, Shannon,
Duncan, : Ledbetter, Storey,
Edwards, Martin, Swain—20.
Grace, McCulloch,

_ NAYS.

Brown, MceCormick, Terrell,
(Gooch, Pagton, Tilson-—8.
Hobby, Stewart, -

Not voting—Ford.

The following House bills and resolutions were taken up and referred
to appropriate committees: : :

Substitute for House bill No. 151, entitled “An act to create the thirty-
first judicial distriet of the State of Texas, and to organize the same.”

Referred to committee on judicial districts. '

House joint resolution No. 35, “Joint resolution on the subject of In-
dian depredations in the State of Texas.”

Referred to committee on Indian affairs and frontier protection. _

On motion of Senator Motley, the secretary of the Senate, Major Leigh
Chalmers, was excused until next Saturday week.

On motion of Senator Grace, the rules were suspended, the pending
business postponed ten minutes, and Senate joint resolution No. 215,
«Requesting senators and representatives in congress to use their in-
fluence in receiving the loan from the general government of four bat-
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teries of artillery to the adjutant generals,” was taken up and read first

time. ‘

On motion of Senator Grace, the rules were suspended and joint reso- -

lution placed on its second reading bv the following vote: :
YEAS.

Buchanan, Guy, Motley,
Burnett, Hobby, : Patton,
Burton, Houston, Stewart,
Davenport, Lane, ' Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain, -
Ford. Martin, Terrell,
Fooch, McCormick, Tilson--25.
Grace, - MeCulloch,
Nays—Brown.

Not voting—Moore, Ripetoe,

Resolution read second time and ordered engrossed. , :

Senator Grace moved to still further suspend the rules to place the reso-
lution on its third reading.

Carried by the following vote:

YEAS, :
Buchanan, Gug, . Motley,
Burnett, Hobby, Patton,
Burton, ' Houstomn, Stewart,
Davenport, ~ Lane, Shannon,
Duncan, ir, Storey,
Edwards, Ledbetter, Swain
Ford, Martin, Terrelj,
Gooch, MeCormick, Tiison—26.
Grace, MeCulloch.

NAYS—Brown.
Not voting—Moore, Ripetoe. 7
Resolntion read third time and passed by the following vote:

YEAS,

Buchanan, Hobby, _ Motley,
‘Burnett, Homan, Patton,
Burton, ' Houston, Stewart,
Davenport; Lane, : Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain,
Gooch, Martin, ' Terrell,
Grace, McCormick, Tilson—26. -
Guy, McCulloch,

NAaYs-~-Brown. .

Not voting—Ford, Moore, Riptoe,

On motion of Senator McCormick, the rules were suspended, pending
business postponed and Senate bill No. 125, entitled “An act to satisfy
and declare valid a compromise by the commissioners’ court of Brazoria
county and the issuance of county bonds and levy of tax therefor in
settlernent of bonds of said county issned under anact of the Legislature
passed September 1, 1856,” etc., was taken up, read second time and
ordered engrossed. ' ,

On motion of Senator Swain, the mles were suspended, pending busi-
ness postponed fifteen minutes and House bill No. 217, entitled “An act
to release certain inhabitants in the county of Lamar, in this state, from
the payment of taxes assessed and now dae for the year 1878, in conse-
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quence of 3 great public calamity,” was taken up and read second time,
with an adverse report of the committee.

Senator Brown moved to further postpone the pending business.

Lost, and the unfinished business being substitute for genate joint reso-
lutions Nos. 5 and 102, proposing amendments to article 5 of the consti-
tution, was taken up.

Section 8 of the amendment was then considered.

(Senator Motley in the chair.)

Senator Ripetoe offered the following amendment:

Strike out section 8.

Lost by the following vote:

"~ YEAS.

Burneit, Burton, Ripetoe--3.
NAYE.

Brown, , Houston, Motley,
Davenport, . Lane, Patton,
Dunecan, Ledbetter, Stewart,
Edwards, Martin, Storey,
Ford, ' MeCormick, Swain,
- Gooch, MecCulloch, Terrell,
Gug, Moore, Tilson—22,
Hobby,

Not voting—Buchanan, Grace, Lair, Shannon,

Section 8 was then adopted.

Senator Lane offered the following amendment to section 9:

Amend by striking out section 9 and inserting the following:

“ The state shall be divided into convenient judicial districts, and for
each there shall be appointed a judge by the supreme court, upon the
knowledge of the members thereof of the merit and fitness of the indi-
vidual, and the Legislatare shall pass laws making it an offense for any
person either directly or indirectly, for himself or another, to solicit such
appeintment from said court. The district judge shall have the qualifi-
cations of a vote in the district at the time of his appointment; shall re-
ceive an annual salary of not less than two thousand five hundred dollars,
which shall not be increased or diminished during his term of service, and
shall hold a term of court in each county in the district at least twice a
year in such manner as shall be prescribed by law, and shall hold his
office for the term of four years.” '

Senator Martin moved a call of the Senate.

Call sustained.

Roll called; absent-—Buchanan, Swain.

Senator Storey moved to excuse Senator Bachanan.

Senator Martin moved to suspend the call.

Call suspended.

Senator Shannon offered the following as a substitute for the amend-
ment of Senator Lane:

Strike out of section 9 all between the words <“be,” in line twenty-five

and “a” in line twenty-six, and insert “ elected by the qualified electors
for members of the Legislature.” :

In line twenty-seven strike out “ appointment ” and insert “ election.”

The following message was received from his excellency the gover-
nor:

(President in the chair.)
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Exgconive OFFICE, SraTE oF TEXAS,
Austin, February 25, 1879,

To the honorable Senate in session assembled :
. GENTLEMEN—I respectfully ask your advice and consent to the follow-
ing appointment, to wit: T. L. Nugent to be the district judge of the
thirtieth judicial district of the State of Texas.

Respectfully, 0. M. RoBerTs, Governor.

" On motion of Senator Davenport, the Senate went into executive session
by a unanimous vote,

(In Senate.) _ _ :

Senator Davenport moved to spread upon the Senate journals the
action of the Senate in executive seseion, except the motions, votes, ete.,
of the members. :

Adopted. _

The secretary is instructed to inform his excellency the governor, that
the Senate does advise and consent to his agpointment of T. L. Nugent
as judge of the thirtieth judicial district of the state.

(8enator Burnett in the chair.) ‘

Senator Swain offered the following amendment as a substitute for the
pending amendments: N

Judiciary—Article 5, section 1. The judicial power of the Siaie of
Texas shall be vested in one supreme court, and in such inferior courts
as the Legislature may from time to time establish. The judges, both
of the supreme and inferior courts, shall hold their offices for four years,
and shall at stated times receive for services a compensation which shall
not diminish during their continuance in office, and shall have such
jurisdiction as may be established by law. :
- Senator Edwards made the point of order that Senator Swain’s substi-
tute was an amendment in the third degree, and as such, was out of
order.

Point of order sustained. .

(President in the chair.)

On motion of Senator Terrell, Senator Gooch was excused for the
evening. .

The following messages was received from his excellency the governor,
which were taken up and read:

Execurive OrFsicE, STATE oF TEXAS,
. Austin, February 25, 1879.
To the honorable Senate of the State of Texas:

GENTLEMEN—TI respectfully ask your advice and consent to the follow-
ing appointments in the counties composing the thirteenth senatorial
district, to wit:
~ Alfred H. Benners, W. F. Cummins, H. B. Strange, J. E. Wolf, J. C.
Rugle, W. H. Price, Franklin Field, John M. McCoy, Wm. Harris,
James H. Swindells, Lewis H. Taylor, W. A, Sims, R. A. Roberts, E. G.
Bower, J. W, Thompson, C. B. Wellborn, Charles F. Tucker, Richard
Morgan, R. W. Goldthwaite and A, K. Work, to be notaries public in
Dallas county. :

A, Rainei},/, 3. C. McCormick, C. L. Edwards R. H. Cook, R. M.
Wryatt, G. P. Powell, R, D. Ap Rice, }John Wiley, W, T. M, Dickson,
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V. Sevier, John L. Cheek, Alex. Mosely, R. G. Phillips, W. V. Waldrop
and J. M. Dickson, to be notaries public in Ellis county.

0. M. RoBERTS, Governor.

ExecuTive OFFicE, STATE oF Trxas, |} -
Avstiv, February 25, 1879.
To the honorable Senate of 'the State of Texas :

GENTLEMEN—I respectfully ask your advice and consent to the follow-
ing appointments in the counties composing the third senatorial district,
to wit: :

8. P. Page, Thos. G. Allison, H. Fykes, T. A. Lawrence, J. T. Lacy,
D. Z. Gammage, T. A. Codenhead, W. M. Donaldson, to be notaries
public in Panolo county. , ' _
- James P. Ross, L. {’ Stephens, W, P. Devereaux, M. W. Pierson,
Dallas Foreman, James G. Garrison, W. B. Garrison, Bentley Hollings-
. worth, T. H. Still, L. J. Hendrick, to be notaries public in Rusk county.

J. M. Hairgrove, Tom: C. Davis, James P, Payne, D. M. Short, R. {
Parker, Oliver Martindale, to be notaries public in Shelby county.

Respectfully, O. M. RoxrErTs, Governor.

Exrcurive OFrice, STaTE oF TEXas, |
' AvsTiN, February 25, 1879. §
To the honorable Senate of the State of Texas :

GEFTLEMEN—I respeetfully ask your advice and consent to the follow-

in% appointments;tp wit:
oseph Cole, J. Y\ Hawkins, John Z. Wade, H. N. Spooner, Jessie
Hays, J. J. Elliott, Thomas B. Love, to be notaries public in Hill county.

James M. Odell, W. F. Ramsey, . H. Maxey, S. B. Killough, B. B.
House, J. F. Golden, W. J. Driver, Wm. Scarlock, Phil. T. Allen, J. R.
McKensie, A.-N. Wilbank, N. W. Grant, C. Z. Kouns, J. H. Logan, War-
ren Rutledge, to be no'taries public in Johnson county.

Thomas A. Blair, Felix H, Robertson, W. §, Baker, John T. Walton,
M. Suratt, K. A. McKinney, D. C. McCoun, J. W. Speight, Thomas ..
MecGhee, Thomas C. Smith, R. G. Pedeocke, T. D. Penry, D. A. Eelly,
T. B. Cox, Thomas P. Kelly, Wm, L. Prather, Jamés I. Moore, L. N.
Bruce, W. W. Evans, to be notaries public in McLennan county.

Respectfully, 0. M. RoBERrTS, Governor.

ExecuTive OFFICE,
) AvsTiN, February 25, 1879. |
To the honorable Senate of the State of Texas:

GENTLEMEN—I respectfully ask your advice and consent to the follow-
ing appointments of notaries public from the seventh senatorial district:
J. E Robinson, W. H. Acker, T. F. Donnells, P. L. Minshew, Bailey
Barton, Pittsburg, Camp county; W. D, Cudille, Leesburg, Camp county.
Robt. M. Keasler, John F. Witherspoon, L. L. Teague, Longview,
Gregg county ; John T. Kilgore, Kilgore, Gregg county. . '
artin Jernigan, Troulge, Smith county; Jeff. D. Burnes, L. A. Secrest,

N. W. Finley, John H. Bonner, Tyler, Smith county; W. O. Murphey,
Garden Valley, Smith county; E. G. Littlejohn, Starrville, Smith county.
A. B. Boren, M. R. Henderson, James Sales, Gilmer, Upshur county;
H. W. Collins, Henry C. Cunliffe, Coffeeville, Upshur county; J. H. Car-
ter, Thomas Cranfell, Callaway, Upshur county; J. H. Sewell, W. H.
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Adams, Lafayette, Upshur county; J. W. MeDowen, Simpsonville, Up-
shur county. |

. Respectfully, O. M. RoBerts, Governor.

Senator Brown, chairman of committee on engrossed bills, submitted
the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 143,
entitled “An act to attach certain counties therein named to the twenty-
fifth judicial distriet;” also Senate bill No. 184, entitled “An act to fix
the times of holding the district courts,of the twenty-fifth judicial dis-
trict,” and find the same correctly engrossed. Broww, Chairman.

Senator Shannon, chairman of committee on internal improvements,
. submitted the following report: ‘ '

Hon. J. D. Sayers, President of the Senate:
Your committee on internal improvements have had under further con-
sideration Senate bill No. 12 and substitate entitled “An act to regulate
railroad companies, ete.,” and instruct me to report the same back to the
~ Senate with the accompanying amendments to the substitute, and recom-
mend the adoption of the amendments and the passage of the bill,
SHANNON, Chairman.

On motion of Senator Edwards, the Senate took recess until 3 o’clock
P. M.

AFTERNOON SESSION.

Recess expired and Senate reconvened; president pro tempore in the
chair. Roll called ; qnorum present. '

A message was received from the House announcing that that body
had adopted the report of the conference committee on the matter of dis-
agreement between the two Houses on House bill No. 141, entitled “An
act making an appropriation for the support of the state government for
the time beginning January 1, 1879, and ending March 1, 1879.

Senator Shannon, chairman of the committee on judicial districts (by
leave), submitted the following report: '

Hon. J. D. Sayers, President of the Senate:

Your committee on judicial districts, to whom was referred substitute
for House bill No. 151, entitled “An act to create the thirty-first judicial
district of the State of Texas, and to arrange the same,” have had the
said bill under counsideration and have instructed me to report it back to
the Senate and recommend its passage. . SHANNON, Chairman.

Senator Edwards (by leave) introduced a bill to be entitled “An act to
amend an act entitled ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,’” passed Febrnary 21, 1849,

Read by caption and referred to committee on'revision of the codes,

- The unfinished business being substitute for joint resolutions Nos, 5
and 102, proposing amendments to article 5 of the state constitution, was
taken up, and the pending amendments of Senators Lane and Shannon

were considered, _
- (The president in the chair.)
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Senator Terrell, from the conference committee on House bill No. 141,
‘submitted the following privileged report:

ComumirTEE RooM, AvusTiN, Febraary 25, 1879,
Hon. Jokn H. Cochran, Speaker of the House of Representatives:

The undersigned conference committee, to whom was referred the mat-
ter of disagreement between the Senate and House concerning House
bill No. 141, entitled “An act making appropriation for the support of
the state government for the time beginning January 1, 1879, and endin
March 1, 1879,” have again considered the same, and have agreed to an
do recommend as follows, viz: That the House concur in Senate amend-
ment as follows, viz: “ Fifth—Costs to be paid sheriffs, elerks, county
attorneys, in district, county and justices’ courts, $12,000.” '

TERRELL,
Laxz,
Gooon,

On part of the Senate.
CoLEMAN,
Bryawn,
Loy,

On part of the House.

On motion of Senator Swain, the report of the conference committee,
just submitted, was adopted.

The following House bills and resolutions were taken up and referred
to appropriate commjttees : : :
ouse bill No. 15, eptitled “An act for the relief of all persons whose
lands have been sold fqr taxes and bought in by the state.”
Referred to committee on state affairs,

House joint resolution No. 24, “In regard to Pelican Island.”
Referred to committee on state affairs. '

Substitute for House joint resolution No, 2, “amending article 8 of the
constitution of the State of Texas by adding a new section, to be
section 19.”

Referred to committee on constitutional amendments.

Senator Edwards, from committee on revision of the codes (by leave),
submitted the following report : -

Hon. J D. Sayers, President of the Senate :

Your committee on revision of the codes having had under considera-
tion Senate bill No. 228, entitled “An act to amend an act entitled ‘an
act to adopt and. establish the Revised Civil Statutes of the State of
Texas,” ” passed February 21, 1879, a majority of said coromittee request
me to report the same back to the Senate with the recommendation that
it do pass. . EpwWARDSs, for Commiliee,

On motion of Senator Edwards, the Senate adjourned until 9:80 a. u.
£0-morrow. :
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 THIRTY-EIGHTH DAY.

SENATE CHAMBER, '
AvstiN, TExas, Febauary 26, 1879.

The Senate met pursuant to adjournment; president pro Zempore in the
chair. Roll called; quorum present. Prayer by the chaplain.

On motion of Senator Swain, the reading of the journals of yesterday
was dispensed with, and the same adopted.

Senator Grace in the chair.) _

enator Tilson presented a petition from several citizens (taxpayers)
of Texarkana, in Bowie county, in this state, against the passage of
the bill introduced in the House by Mr. Finlay, ofg Galveston, known as
the ““ bell-punch bill,” giving, among other reasons, that it will drive the
trade from the Texas part of their town to the Arkansas part of the
same, and that 2t wowld stop immigration from everywhere; and they
also ask for such legislation as would be suitable to them considering
their peculiar location on the state line,

Referred to judiciary committee No. 1.

Senator Burton offered the following resolution: ,

KResolved, That the Senate hold two sessions a day, commencing at 10
o’clock 4. M. and continue until 12 o’clock . and then adjonrn until 3
o’clock P. u.; and at the afternocn session, the roll shall be called alpha-
betically, when each senator, as his name is called, shall have the right
to call up any bill he may desire.

Resolution lies over under the rules,

Senator Ledbetter introduced a bill, entitled “An act to amend section
94 of an act entitled ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,’ approved February, 1879.”

Read by caption and referred to judiciary committee No. 2.

Senator Gooch introduced a bill, entitled “An act to amend chapter 3,
title 78 of the Revised Statutes by creating article 3732a.”

Read by caption and referred to committee on education.

Also, a bill entitled “An act to provide for the payment of sums due
county sehool superintendents and directors for services rendered for the
year ending August 31, 1876.

Referred to committee on edneation.

On motion of Senator Burnett, the unfinished business was postponed
ten minutes, rules suspended, and House hill No. 151, entitled “ An act
to create the thirty-first judicial district of the State of Texas, and to
organize the same,” was taken up and read first time.

enator Burnett moved to farther suspend the rules and place the bill
on its second reading.

Carried by the following vote:

YEAE. :
Brown, Grace, Moore,
Buchanan, Guy, Motley,
Burnet, Houston, Patton,
Davenport, Lair, Ripetoe,
Duncan, Martin, Shannon,
Edwards, McCormick, Storey,
Ford, McCulloch, Tilgon—22.

Gooeh,
NAYS—Swain.
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Not voting—Burton, Hobby, Lane, Ledbetter, Stewart, Terrell.

Bill read second time.

On motion of Senator Burnett, the rules were suspended and bill placed
on its third reading by the following vote: '

YEAS.
Brown, (Grace, ‘ Moore,
Burnett, Guy, . Motley,
Burton, Houston, Patton,
Davenport, _ Lair, ‘ Ripetoe,
Dunca,q, ’ Martin, Shannon,
Edwards, McCormick, Storey,
Ford, McCulloch, Tilson—22.

Gooch,
NAYS—Swain.

Not voting—Buchanan, Hob‘:g, Lane, Ledbetter, Stewart, Terrell.
Bill read third time and passed by the following vote :

‘ : , YEAS,
Brown, ' Grace, Motley,
Buchanan, Guy, Patton,
Burnett, Houston, Ripetoe,
IB)urton, . %‘jai_r, Shannon,

avenport, artin, Storey,
Duncan, McCormick, Swain,
Edwards, McChulloch, Tilson---23.
Ford, ‘ Moore,

NAYS—none.

Not voting—Gooch, Hobby, Lane, Ledbetter, Stewart, Terrell.

Sepator Davenpoit (by leave) introduced a bill entitled “An act smend-
atory of and supplemental to an act entitled ‘an act establishing the
tenth, twelfth, thirteepth, twenty-cighth, twenty-ninth and thirtieth judi-
cial districts, providing the time of holding eourts therein and providing
for the appointment o% distriet judges thereof,’ ”

Read by caption and referred to committee on judicial districts.

President in the chair.)

n motion of Senator McCormick, the rules were suspended, unfin-
ished business postponed five minutes and Senate bill No. 125, entitled
“An act to ratify and declare valid a compromise by the commissioners’
court of Brazoria county and the issuance of county bonds and levy a
tax therefor in settlement of bonds of said county, issued under an act
of the Legislature, passed September 1, 1856,” etc., was taken up, read
third time and passed. ' :

On motion of Senator Gooch, the unfinished business was postponed
fifteen minutes, rules suspended and Senate bill No. 183, to be entitled
“An act to amend ‘an act to better protect the papers, records and files
in the general land office,” approved June 2, 1873,” was 1aken up, read
second time and ordered engrossed. : ‘

Senator Storey (by leave) introduced a joint resolution “Amending
section 18 of article 3 of the constitution.”

Referred to committee on constitutional amendments. :

On motion of Senator Buchanan, the unfinished business was postponed,
rules suspended and Senate bill No. 49, entitled “An act to give effect to
section 2, article 9 of the constitution, regulating the manner of removing
and locating county seats,” was taken up, read third time and passed.

On motion of Senator Motley, the rules were suspended, the unfinished
business postponed and Senate bill No. 113, entitled “An act for the
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preservation- of fish and to build fish-ways and fish-ladders,” was taken
np and read first time.

On motion of Senator Houston, the unfinished business was postponed,
rules suspended and Senate bill No. 127, entitled “An act to provide for
the holding of special terms of the district courts when and where the
same may be necessary,” was taken up and read first time.

Senator Houston moved to suspend the rules and place the bill upon its
second reading. :

Carried by the following vote:

YEAS.
Buchanan, Hobby, Motley,
Burnett, Homan, ° : Patton,
Burton, Houston, -Ripetoe,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Gooch, Martin, Swain,
Grace, MecCulloch, Tearrell,
Guy, Moore, . Tilson—24.

NAYE—-none.

Not voting—Brown, Edwards, Ford, Lane, McCormick, Stewart.

Bill read second time.

Senator Houston offered the following amendment:

Amend by striking out “eertified,” and insert * true * in line nineteen,
section 4.

Adopted.

Also, the following amendment:

Amend section 5, page 8, line four, by inserting before the word “all,”
the words “ all process issued to a previous regular term or to such special
term, and all.” : :

Adopted and the bill ordered engrossed. '

On motion of Senator Houston, the rules were suspended and the bill
placed upon its third reading by the following vote: '

YEAS.
Buchanan, Hobby, Motley,
Burnett, Homan, Patton,
Burton, : Houston, Ripetoe,
Davenport, Lair, - Shannon,
Duncan, Ledbetter, Storey,
Gooch, Martin, Swain,
Grace, McCulloch, Terrell,
Guy, " Moore, Tilson--24.

‘NAYS-—none.
Not voting—Brown, Edwards, Ford, Lane, McCormick, Stewart,
Bill read third time and passed by the following vote:

YEAS.
Buchanan, Homan, Patton,
Burnett, Houston, Ripetoe,
Burton, Lair, Shannon,
Duncan, Ledbetter, Storey,
Gooch, Martin, Swain,
Grace, MecCulloch, Terrelil,
Guy, Moore, Tilson—23.
Hobby, Motley,

_ NAYS—None,
Not voting—Brown, Davenport, Edwards, Ford, Lane, McCormick,
Stewart.
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On motion of Senator Terrell, the unfinished business was postponed
five minutes, rules suspended and Senate bill No. 181, entitled “An aect
to reorganize the sixteenth judicial district, and to provide for the times
of holding courts therein,” was taken up and read first time.

A message was received from the House announcing the passage by
that body of the following concurrent resolution:

Resolved, the Senate concurring, That 11 o'clock a. m., on Tuesday
next, March 4, be fixed as the time for the present Legislature to elect,
as required by law, six directors of the Agricultural and Mechanical
College of Texas, to serve the ensuing two years, and that the Senate be.
respectfully invited to meet this House in joint session at said time to
elect such directors.

On motion of Senator Grace, the pending business was postponed, and
the Senate went into executive session to consider the appointments of
notaries public sent in by his excellency the governor, on yesterday.

{Senator MecCormick in the chair.) . '

~ SENaTE--The secretary is authorized to inform his excellency the
governor, that the Senate does advise and consent to all his appointments
of notaries public sent in by special messages on yesterday, except that
the notaries public appointed for Gregg county and J. Y. Hawkins, of
Hill county, were withdrawn for correction and not acted upon.

On motion of Senator McCormick, the unfinished business was post-
~ poned ten minuntes, rules suspended and Senate bill No. 23, entitled % An
act to diminish the civil and eriminal jurisdiction of the county court of
Polk county, and\to conform the jurisdiction of the district court of said
county to said change,” was taken up and read first time.

Senator Hobby mjoved to suspend the rules and place the bill on its
gecond reading.

Carried by the following vote:

YEAS.
Brown, Guy, McCulloch,
Buchanan, Hobby, Motley,
Burnett, : Homan, Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Shaopnon.
Edwards, T, Storey,
Ford, Ledbetter, Terrell,
Gooch, Martin, Tilson—26.
Grace, MecCormick,

NAYS—none.

Not voting—Duncan, Moore, Stewart, Swain.

Bill read second time and ordered engrossed.

Senator Hobby moved a further suspension of the rules to place the
bill on its third reading.

Clarried by the following vote:

YEAS.
Brown . Grace, McCormick,
Buchanan, Guy, McCulloch,
Burnett, Hobby, Moore.
Burton, Homan, Shannon,
Davenport, Houston, Storey,
Duncan, Lane, Swain,
Edwards, Lair, Terrell,
Ford, Ledbetter, Tilson-26.
Gooch, Martin,

NAY&~—none,



Fb. 26, 1879. SENATE JOURNAL. | 383

Not votini—Motley, Patton, Stewart, Ripetoe.

Bill read third time and passed by the following vote:
YEAS,
Brown, Girace, ' McCormick,
Buchanan, Guy, _ McCulloch,
Burnett, , Hobby, Moore,
Burton, Homan, Shannon,
Davenport, : Houston, Storey,
Duncan, Lane, Swain,
Edwards, Lair, Terrell,
Ford, Ladbetter, Tilson---26.
Gooch, Martin,
RAYS—DoODeE.

Not voting—Motley, Patton, Ripetoe, Stewart.

On motion of Senator Storey, the unfinished business was postponed,
rules suspended and the memorial of Mr. Clarence Toby, with report of
committee was taken up and the report of the committee read. '

(President pro tempore in the chair.)

The time for which the unfinished business was postponed having ex-
pived, the said business being substitute for joint resolutions Nos. 5 and
- 102, “Proposing amendments to article 5 of the state constitution,” was

taken up. ~ '

The pending amendment of Senator Lane and Senator Shannon’s sub-
stitute for same were then considered.

(President in the chair.) :

Senator Hobby from judiciary committee No. 2, submitted the follow-
ing report :

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
231, entitled “An act amendatory of and supplemental to an act, entitled
‘an act establishing the tenth, twelfth, thirteenth, twenty-eight, twenty-
ninth and thirtieth judicial districts, and providing for the holding of
courts therein and providing for the appointment of the district judges,’”
ete, have considered the same, and II):M;n instrueted by the committee
to report the bill back and recommend its passage.

Evwin Hossy, for Commitice.

Senator Brown, chairman of committee on engrossed . bills, submitted
the following report : : |

Hon. J. D. Sayers, President of the Senate:

hﬂ‘%{om: commitiee on engrossed bills have duly examined the following
8, viz:

Senate bill No. 19, entitled “An act to authorize the levy and eollection
of a special tax in counties where it may be necessary to construct or to
complete, or to complete payment for court houses and jails.”

Senate bill No. 77, entitled “An act to regulate and control the assess-
ment of taxes on real estate.”

Senate joint resolution No. 215, « Requesting senators and representa-
tives in congress to use their influence in securing loan from general
government of four batteries of artillery to adjutant general,” and report
them all correctly engrossed. : Broww, Chairman.

On motion of Senator Burton, the Senate took recess until 3 o’clock
P, M.
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- AFTERNOON SESSION. -

Recess expired. Senate rveconvened. President in the chair. Roll
called; quorum present.

The pending basiness being the amendment of Senator Lane and sub-
stitute for same of Senator Shannon to section 9 of substitute for joint
resolution Nos. 5 and 102, proposing amendments to article 5 of the con-
stitution, were taken up and considered.

Senator Martin moved a call of the Senate.

Call sustained.

Roll called. Absent, Senator Gooch.

The absent Senator being paired with a Senator present the call was
suspended. - :

Senator Shannon’s substitute for the amendment of Senator Lane was
sdopted by the following vote:

YEAS.
Burnett, Homan, Moore,
Burton, air, Motley,
Davenport, Ledbetter, Shanvon,
Ford, Martin, Swain,
Grace, MecCulloch, Tilson—186.
Guy,

NAYS.

Brown, Houeton, Ripetoe,
Buchanan, Lane, Storey,

McCormick,
Patton,

Terrell—11.

Edwards,
Hobby,
-Senator Shanhon’s substitute for the amendment of Senator Lane was

then adopted.

consideration by the following vote:

an amendment to section 9 of the joint resolution under

YEAS.
Buchanan, Homan, Motley,
Burnett, Lair, ' Shannon,
Burton, Ledbetter, Storey,
Davenport, MecCulloch, Swain,
Ford, Moore, Tilson—16.
Gy, '

NAYS. .

Brown, Lane, Ripetoe,
Edwards, McCormick, Terrell—8,
Hobby, Patton,

Senator Duncan, who was present, was paired with Senator Gooch,

who was absent on duty, but stated that Senator Gooch would vote aye,
while he would vote no on this proposition.

Senator Houston stated he was paired with Senator Grace, who was
absent on committee duty, but that he would vote no and Senator Grace
aye on this proposition.

Senator Brown offered the following substitute for section 9:

The state shall be divided into convenient judicial districts, for each of
which there shall be elected by the joint vote .of both houses of the
Legislature a judge who shall have the qualifications of a voter of the
district at the time of his election. The district judge shall hold his
office during, or until removed, in the manner preseribed in this constitu-
tion, and shall at the same time hold no other office, appointment or pub-
lic trust, and the acceptance thereof by him shall vaeate his judicial
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ofice. The district judge shall receive a fixed and adequate salary which
rhall neither be increased nor diminished during his continuance in office,
and shall hold a term of the court in each county in the distriet at least
twice a year, in such manner as sball be prescribed by law.
Amendment lost,.
Senator Homan offered the following amendment to section 9, line
tWIelgty-eight, strike out “four” and insert “six.”
st.
Senator Duncan offered the following amendment:
Amend by striking out section 9. ‘
'Lost by the following vote:

YEAS. ,
Brown, Hobby, : - Patton—4.
Duncan, : _

- NAYS.

Buchanan, Houston, Motley,
Burnett, Lans, i X
Burton, Lair, Shannon,
Edwards, Ledbetter, Storey,
Pord, Martin, Swain,
Grace, MecCormick, Terrell,
Guy, MoCulloch, Tilson—28.
Homan, Moore,

Not voting—Davenport, Gooch. _

On dmo(;ion of Senator McCormick, the vote just taken was recon-
sidered. :

Senator Martin offered the following amendment:

Amend section 4: Strike out all after the word * shall,” in line
twenty-one, and all in line twenty-two to the word “ which,” and insert
therein, “ severally receive, at stated times, for their services a compensa-
tion to be established by law.” - .

Section 9: Strike out all after the word “shall,” where it occurs the
second time, in line twenty-eight, and all in line twenty-nine to the
word “ which,” and insert therein, # severally receive at stated times for
their services a compensation to be established by law.”

Adopted.

Senator Brown offered the following:

Amend twenty-eighth line of section 9 by striking out after the word
“oftice” the words “for the term of four years,” and insert instead
thereof the worde “ during good behavoir.” '

Lost by the following vote:

YEAS.

Brown, Lane, Motley- 4.
Hobby, _

NAYE.
‘Burnett, ' Houston, Ripetoe,
Burton, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain, -
Ford, . MecCormick, Terrell,
Guy, McCulloch, ' Tilson--20.
Homan, Moore,

~ Not voting—Buchanan, Davenport, Gooch, Grace.

Senator Duncan then withdrew his pending amendment and offered the
following amendment:
288
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Strike out the twenty-fifth, twenty-sixth and ‘twenty-seventh lines to
and including the word * election.”

Lost.

Section 9 was then adopted.

Senator Guy oflered the following amendment:

Amend section 10 by adding thereto the following: “provided, that in
any county in which a county court is now established, the original
jurisdiction of the district court shall be and remain as is now provided
hy law until such county conrt shall have been abolizhed by a sperial act
of the Legislature.”

Lost by the following vote:

YEAS.
Buchanan, Lair, Motley,
Guy, Moore, Shannon—=8.
NAYS,
Brown, Gooch, MecCulloch,
Burnett, Hobby, Patton,
Burton, Homan, Ripetoe,
Davenport, Houston. Stewart,
Duncan, Lane, Swain,
Edwards, Ledbetter, Terrell,
Ford, McCormick, Tilson—21.

Not voting—Grace, Martin.

{Senator Storey in the chair.]

Senator Edwards offered the following amendment (first offered as a
substitute foy the amendment of Senator Guy and withdrawn as a sub-
stitute}:

Add to section 10, line one, after the word ¢ original ” the words “and
conemrrent.” *

Adopted by the foilowing vote:

YEAS.

Brown, Homan, ' Ripetoe,
Burnett, Lane, : Shannon,
Davengport, Moore, Storey,
Fdwards, Motley, , Tilson—13.
Gooch,

NAYS. :
Buchanan, Lair, McCulloch,
Duncan, Ledbetter, Patton,
Guy, Martin, Swain,
Houston, McCormiclk, Terrell--12.

Not voting—Burton, Ford, Grace, Hobby.

Section 10 was then adopted.

Section 11 was adopted.

Senator Buchanan offered the following amendment:

Add after the word “interest ” in third line from top of seventh page,
the following language: “and where jurisdiction over amounts in contro-
versy equal to or exceeding two hundred and fifty dollars is so conferred
on any such inferior tribunal, the judge thereof shall be a licensed lawyer,
well versed in his profession.”

Adopted by the following vote:

YEAS.
Brown, Homan, Motley,
Buchanan, Houston, Shannon,
Davenport, Lane, Swain.
Duncan, Lair, Tilson—--14.

Guy, McCulloch,
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NAYS. '
Burnett, ' Gooch, Patton,
Burton. Ledbetter, Ripetoe,
Edwards, McCormick, Storey,
Ford, Moore, Terrell—12.

Not voting—Grace, Hobby, Martin.
&‘The president in the chair.)
he president, after reading its caption, signed House bill No. 141,

entitled “An act making an appropriation for the support of the state
gove:;r;n,]’ent for the time beginning January 1, 1879, and ending March
1, 1879.

Senator Storey in the chair)

tion 12 was then adopted. .

A message was received from the House announcing the passage by
that body of Senate bill No, 184, entitled “An act to fix the times of
holding the district courts of the twenty-fifth judicial distriet of the
State of Texas.”

Senate bill No. 148, entitled “An act to attach certain counties therein
named to the twenty-fifth judicial district,”

Senate bill No. 149, entitled “An act to provide for the change of
location of the court house of Marion county.”

Senate bill No. 59, entitled “An aet to reorganize the seventeenth
judicial district of the State of Texas.”

Senate bill No. 80, entitled “An act to amend an act entitled ‘an act to
fix the times for holding the terms of the district courts in the seven-
teenth judicial district, including the county of MeCulloch.’

Senator Ledbetter offered the following amendment:

Amend section 13 by striking out in lines eight and nine the words
“subject to be removed by the governor for cause assigned by him.”

On motion of Senator Edwards the pending business was postponed
until to-morrow just after the morning call. _

Senator Edwards, chairman of the committee on constitutional amend-
ments, submitted the following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee on constitutional amendments to whom was referred
Senate joint resolution No. 165, proposing an amendment to section 40,
article 16 of the coustitution of the State of Texas, have duly considered

-the same, and I am instructed by a majority of the committee to report it
back to the Senate with the accompanying amendment, and as amended
to recommend its passage. Epwarbs, Chairman.

Amend by adding the following:

Provided, that this section shall not apply to the appointment of pri-
vate secretary by the governor.

Hon. J. D. Sayers, President of the Senate:

Your committee on copstitutional amendments have had under consid-
eration Senate joint resolution No. 178, proposing amendments to article
18, sections 50 and 51, of the constitution of the State of Texas, and 1
am instructed by a majority of your committee to report the same back
and recommend its passage. EpwaRrps, Chairman.
Hon. J. D. Sayers, Presideni of the Senate :

Your committee on constitutional amendments, to whom was referred
Senate joint resolution No. 129, proposing an abrogation of section 11,
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article 16, of the constitution of the State of Texas, after considering the
same, a majority of the committee have instructed me to report the reso-
Intion hack to the Senate and recommend that it do not Pass.

’ Evwarps, Chatrmann,

On motion of Senator Edwards, the rules were suspended and Senate
bill No. 159, entitled “An act to preseribe the requisite of indictments in
certain cases,” was taken up and one bundred copies ordered printed.

Senator Houston (by leave) introduced a bill, entitled “An act to amend
title 42, chapter 4 of an act entitled ‘an act to adopt and establish the
Revised Statutes of the State of Texas.’”

Read by caption and referred to judiciary committee No. 2.

On motion of Senator Duncan, the rules were suspended and Senate
bill No. 152, entitled “An act to anthorize counties, towns and cities to
compromise existing bonded indebtedness, and to issne new bonds at a
lower rate of interest in lien thereof,” was taken up and read first time.

Senator Terrell (by leave) introduced a bill, entitled “An act to estab-
lish a state normal school.” '

Read by caption and referred to committee on education. :

On motion of Senator Ripetoe the rules were suspended and Senate
bill No. 211, entitled “An act to amend chapter 6, of title 15 of the new
Penal Code, by further defining and punishing the offense of kidnapping,”
was taken up and read first time.

On motion of Senator Houston, the rules were suspended and the fol-
lowing billa and resolutions were taken up and 50 copies of each were
ordered printed, to wit:

Senate bill No. 142, entitled “An act to regulate the admission and
practice of attorneys and counselors-at-law.”

Senate biil No. 151, entitled “An act to encourage the construction of
artesian wells,” '

Senate bill No. 78, entitled “An aet to provide for the record of con-
tracts relating to land in a_manner that will distinguish separate from
community property,” and the joint resolutions reported this evening
from the committee on constitutional amendments and already given by
number and caption.

On motion of Senator Lane, the rules were suspended and Senate bill
No. 90, entitled “An act to suppress lawlessness and crime and to organ-
ize a force for that purpose,” was taken up and read first time.

On motion of Senator Burton, the Senate adjourned until 9:30 to-mor-
rOW morning.

THIRTY-NINTH DAY.

SENATE CHAMBER, }
Avstiv, TExas, February 27, 1879,

'T'he Senate met pursuant to adjournment; president 1 the chair. Roll
called; quorum present. Prayer by the chaplain. ,

On motion of Senator Ledbetter, the reading of the journals of yester-
day was dispensed with and same adopted.

In the journals of yesterday, with regard to the action of the Senate
in executive session, the following statement was omitted from the
journals: -

“That the notaries public appointed in Gregg county, and the name
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of J. Y. Hawkins, of Hill county, were withdrawn for correction and not
acted upon.” 7

Senator Patton, chairman of committee on claims and accounts, suk-
mitted the following reports:

Hon. J. D. Sayers, President of the Senate:

Your committee on public claims and accounts have duly considered
Senate bill No. 173, entitled “An act for the relief of 8. W. Baker,” and
a majority of said committee instruct me to report that they recommend
that the bill be amended by striking out “three hundred and fifty-four
dollars and seventeen cents,” where it oceurs in the bill, and substituting
therefor “one hundred and seventy-seven dollars and eight cents,” and
that the bill so amended do pass. Parron, Chairman,

Hon. J. D. Sayers, Prestdent of the Senate :

Your committee on public claims and accounts, having considered the
memorial of Moran brothers, do not find that it presents a meritorious
claim against the State of Texas, and insiruct me to report unfavorably
to the relief in said memorial asked. Parron, Chairman.

Senator Lair, chairman of committee on public buildings and grounds,
submitted the following report: .

HHon. J. D. Sayers, President of the Senate :

Your committee on public buildings and grounds, have had under con-
sideraticn a bill to be entitled “An act granting to Mrs. Florence Whitis
the right to make a change in Laurel street, in the city of Austin,” and
have instructed me to report the same back to the Senate and recommend
that it do pass. Lair, Chasrman,

Senator Guy, chairman of committee on private land claims, submitted
the following reports: _

Hon. J. D. Sayers, President of the Senate: .

Your committee on private land claims, to whom was referred Senate
bill No. 209, entitled “ An act for the relief of Joseph Fenner,” have had
the same under consideration, and find that due notice of the same has |
been given, and, after examining the evidence accompanying said bill, a
majority of your committee instruct me to report the same back to the
Senate and to recommend its passage. Guy, Chairman.

Hon. J. D. Sayers, President of the Senate:

~_Your committee on private land claims, to whom was referred Senate
~bill No. 200, entitled “An act to validate certain land certificates issued
on bounty land warrants to John Steele, Wm. 8. Williamson, Robert
Middleton, John Sculley and Richard Eggleston,” have had the same
under consideration, and find that notice of the same has been given as
the law directs, and a majority of your committee, having examined the
evidence accompanying said bill, instruct me to report the same back to

the Senate and to recommend its passage. Guy, Chairman.

Hon. J. D. Sayers, President of the Senate:

Your committee on private land claims having duly considered
Senate bill No. 160, entitled “An act for the relief of Miles N. Taylor,
- of Grimes county,” and investigated the proofs, find that due publication
was made as required by law, and that.the facts stated in the preamble
of the bill are true ; the committee therefore return the bill and respect-
fully recommend its passage. Guv, Chairman,
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Hon. J. D. Sayers, President of the Senate:

_Your committee on private land claims having duly considered Senate
bill No. 184, entitled « An act for the relief of James A. Barker, of Brazos
county,” and investigated the proofs, find that due publication was made
as required by law, and that the facts stated in the preamble of the bill
are trie ; the committee therefore return the bill and respectfully recom-
mend its passage. Guy, Chairman.

Sewator Homan introduced a bill entitled “An act to prevent attorneys
who may have represented thie state in any proceeding from afterward
‘appearingias counseljadversely to the state in the same, or any other pro-
ceeding involving the same subject matter.” .

Read by caption and referred to judiciary committee No. 2.

Senator Houston introduced “An act prescribing the time of holding
the district courts in the twenty-second judicial district.”

Read by caption and referred to committee on judicial distriets.

Senator McCulloch introduced “An act to regulate the proceedings in
the several courts of the State of Texas and deEne the duties thereof.”

‘Read by caption and referred to judiciary committee No. 1.

Senator Lane introduced a bill entitled “An act to amend articles 634
and 669 of the Penal Code, passed February 21, 1879.”

Read by caption and referred to judiciary committee No. 1.

Senator Buchanan introduced a bill entitled “An act to amend article
1174 of ‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas.”” : ‘

Read by caption and referred to judiciary committee No. 1. ‘

Sengtor Swain, chairman of committee on penitentiary, submitted the
following report:

Hon. J. D. Sayers. President of the Senate :

Your committee on penitentiary, to whom was referred Senate bill No.
36, “An act providing for the transportation of convicts under contract
from the counties in which they are convicted to the penitentiary,” have had
the same under consideration, and instruct me toreport it back to the Sen-
ate with the recommendation that it do pass. Swax, Chairman,

Senator Shannon in the chair.) '

enator Ford, chairman of commitice on Indian affairs and frontier
protection, and in connection with military affairs, submitted the follow-
ing report : '
Hon. J. D. Sayers, President of the Senate :

The committees on military and on Indian affairs and fromntier protec-
tion, to whom was referred a resolution concerning the frontier battalion,
have had the same under consideration, and a majority of said com-
mittees have instructed me to submit the following report :

The appropriation for maintaining the frontier battalion in the field
was $200,000, ($150,000 and $50,000). It covered the period from Sep-
tember 1, 1877, to December 31, 1878, or one year and four months.

From said amount should be deduncted the value of public property,
ordnance and ordnance stores, camp and garrison equipage, etc., paid for -
out of said appropriation, now on hand, amounting to $18,728 50.
Forage and subsistende paid for (sufficient to last to March 1,

1879, say three months), on hand December 31, 1878... $6,500 00
Balance of said appropriation on hand, unexpended ........ 16,000 00

Total. . ..ovvneen i, Crrr e .. $41.,228 50
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Deducting this amount from the aforesaid appropriation of $200,000,
we have for the amount actually expended for frontier defense and in
the suppression of lawlessness and crime, by the frontier battalion, from
September 1, 1877, to December 31, 1878—one year and four months—
the sum of $158,771 50. Now to obtain the actual amount for the fiscal
year, beginning September 1, 1877, and ending August 31, 1878, we sub-
tract one-fourth of said amount, say $39,692 87, leaving as actual cost
for fiscal year, $119,078 63. 4

The average force kept in the field for the fiscal year, beginning Sep-

- tember 1, 1877, and ending August 31, 1878, numbered one hundred and
sixty-four men. The sums expended for their support, and all other
expenses for that time we bave seen, amounted to £)119,078 68. Divid-
ing this amount by the number of men, we find that each man in the said
battalion cost the state $726 09 per annum. o T

It must be borne in mind that this sum includes a Iarge amount
expended in the purchase of supplies to subsist prisoners, to pay expenses
ivcurred in sending detachments to convey prisoners to different connties,
incidental expenses incurred in scouting, and the expense of sending
small detachments off on long distances; all of which were paid out of
said appropriation. To further elucidate the question of cost, we will
remark that the average amount paid for service per month to each man
in the state service, including officers, non-commissioned officers and
privates, is forty-two dollars and eighty-six cents per month, or nearly one
dollar and forty-three cents per day, making a totsl of five hundred and
fourteen dollars and thirty-two cents per year. By deducting this sum
from seven hundred and twenty-six dollars and nine cents, we have two
hundred and eleven dollars and seventy-seven cents per year, or fifty-
eight cents per day as the average cost of subsisting each man, and for
foraging his horse; also, for finding prisoners, paying extraordinary
expenses incurred by sconts, detachments making long marches, medi-
cines, and all other expenses, direct or incidental.

The matter of supplying state troops by permitting company com-
manders to purchase, was tried under Governor Davis’ administration,
sud was found to work badly. The prices paid were exorbitant. We
copy from accouuts approved by an auditorial board and paid by the
comptroller, namely: Corn, three dollars per bushel; hay, forty dollars
per ton; flour, ten cents Eer pound; sugar, thirty-three and one-half to
forty cents per pound; beef, ten cents per pound; beans, twenty-five
cents per pound; rice, from twenty-five to thirty-three and one‘third
cents per pound; salt, seven and one-half cents per pound, and other
articles in proportion,

When the frontier battalion first went, into service, the quartermaster
and eommissary of subsistence procured supplies by leiting contracts to
rhe lowest bidder to faurnish them. The prices paid were, per pound:
Flour, eight cents; bacon, nineteen and one-half cents; beef, four and
one-half cents; coffee, thirty-three to thirty-five cents; sugar, fifteen to
sevenieen cents; heans, fifteen cents; rice, fourteen cents; salt, five cents:
corn, two dollars per bushel; and in propurtion for other articles. '
. These articles were for troops stationed in Jack and adjacent counties,
vecnpying the same territory as those for whom the fivst mentioned arti.
cles were purchased.

- The quartermaster resigned in February, 1875, and the commander of
the battalion was ordered to perform the duties of quartermaster and
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commissary. He adopted the plan of purchasing supplies from first- class
merchants in large markets, and at wholesale prices; and forage from
farmers, not permitting any middle man to derive a profit at the expense
of the state. In June, 1875, he made parchases and paid as follows for
men stationed in Jack and adjacent counties: Flour, four and a half
cents per pound; bacon, sixteen cents per pound; coffee, twenty-five
cents per pound; sugar, eleven and a balf cents per pound; beans, seven
and a half cents per pound; rice, ten and a half cents per pound; salt,
three and a half cents per pound; beef, three and a half cents per pound;
- and for corn, one dollar and forty cents per bushel. This plan of sup-
plying the frontier battalion has been continued up to the present time.
Orders for the supplies and vouchers, showing the prices paid during the
last four years, have been examined by the committee, and they show a
gradual decrease in the cost of supplies as the prices of the artrcles have

eclined in the markets; and the bills for supplies, purchased in the
month of December last and delivered in camp, show that the following
prices were paid, viz: Flour, three and a quarter cents per pound; bacon,
nine and a quarter cents per pound; coffee, nineteen and a quarter cents
Eer pound; sugar, eleven cents per pound; rice, ten cents per pound;

eans, five and three quarters cents per pound; salt, one and three quar--
ters cents per pound; and corn at from seventy cents to one dollar
per bushel, according to the distance which it bad to be hauled.

This plan of purchasing directly from large dealers, adopted by the
commander of the frontier battalion, instead of having them farnished
by coptractors, as had been done before, has resulted in a saving to the
state of about twenty-five per cent. in the cost of supplies ; and the late
adjutant general estimates the total amount thus saved during the last
four years at forty-eight thousand dollars.

The committee has examined vouchers covering the whole time, from
February, 1875, to December 31, 1878, and glean the above facts from
them. They have also examined the orders made for these supplies, and
the correspondence in relation thereto, and find that the supplies
were purchased by the commander of the frontier battalion, the vouchers
approved by him and sent to the adjutant general, and the payments
made directly to the parties from whom the supplies were purchased.

Under this system of management, as shown above, the average cost
per man of the frontier battalion has been seven hundred and twenty-six
dollars per annum. The average cost per man in the United States army
is eleven hundred dollars per anmum, or fifty per cent. more than the
men of the frontier battalion have cost the State of Texas.

When the following battalion was organized in May, 1874, the coun-
ties of Wiee, Jack, Palo Pinto, Erath, (i;manche, Brown, San Saba and
Mason were sparsely populated frontier counties, subject to frequent in-
cursions from Indians, who, sometimes, penetrated as far interior as
. Denton, Parker, Bosque, Burnet and Blanco counties. No new counties
had been organized for twelve years previously, but, on the contrary, the
counties of Young and Stcphens, whieb once had organized governments,
had been entirely depopulated, andgvery few people were left in Jack,
Palo Pinto, and other counties, their inhabitants having been driven into
the interior by the Indians.

Since this force has been in the field, and as a result of their operations,
the people out there say the frontier has advanced in some directions one
hundred and fifty miles. The country behind is filling up with industri
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ous inhabitants, adding much to the wealth of the state, as the following
comparison of taxable property will show: :

The assessment rolls returned to the comptroller in 1874 of the then
frontier counties of Bandera, Burnet, Clay, Comanche, Eastland, Frio,
Gillespie, Hamilton, Jack, Kerr, Kinney, Lampasas, Llano, Mason, Mav-
erick, Menard, Montague, Palo Pinto, Parker, San Saba, Wise and
Young, only show taxable property for the amount of ten million four
hundred and twenty-six thousand four handred and twenty-three doliars
($10,426,423). Those of 1878, for the same counties, amonnt to twenty-
one million nine bundred and ten thousand two hundred and forty-five
dollars ($21,910,245), the increase in four years being elever million
four hundred and eighty-three thousand eight hundred and twenty-two
dollars ($11,483,822). :

The first assessment made by the counties of Coleman, Pecos and
Shackelford was in 1875, amounting to two hundred and twenty thousand
one hundred and ninety-four dollars ($220,194). That for 1878 is one mil-
lion four hundred and forty-five thousand one hundred and fifty-seven
dollars ($1,445,157); an increase in less than three years of one million
two hundred and twenty-four thousand nine hundred and sixty-three
dollars (1,224,963). : -

. The first assessment for the counties of Callahan, Tom Green and

Presidio was returned in 1877 for one million six hundred and twenty-
eight thousand and sixty-eight dollars ($1,628,088). The following
year the rolls showed two million twenty-one thousand one hundred
and four dollars ($2,021,104), taxable property.

The above comparison is made on the same basis as the assessments for
1874, aud does not include a large amount of unrendered property which
is returned by the assessors to the comptroller; still it shows an Increase
of taxable property on the frontier since 1874, of thirteen million one
hundred and one thousand eight hundred and twenty-one dollars ($13,-
101,821), that may be attribated to the service of the frontier battalion.

The counties of Young, Clay, Shackelford, Eastland, Coleman, Kimble, -
Tom Green, McCulloch, i‘bresidio, Pecos, Taylor, Stepbens, McMullen and
Callahan have been settled and organized since the fronsier battalion was
called out in the spring of 1874; and those of Edwards, Runnels, Con-
cho, Throckmorton, Donley, Wheeler and Archer have population
enough for that purpose. The settlements have extended as far west as
Wiehita, Wilbarger, Knox, Baylor, Haskell, Stonewall, Fisher, Jones,
Nolan, Mitchell, Scurry and Kent, which will soon become organized if
properly protected.

' There was a fight with Indians in Burnet, or Blanco county, only fifty
miles from Austin, just before the frontier battalion went into service.
As another result of the protection given along the line of operations, the
grounds on which Indians were met and fought in 1875 by our rangers,
18 now inside the frontier lines many miles; and a thriving people are
repaying in taxes the expenditures made to enable them to settle on the
rich lands without the fear of depredations by Indians. Like causes are
still in operation; the frontier is still pushing out further, and if protec-
 tion is continued to the border settler, not many years will elapse before
we will have no frontier but a foreign one.

The field of operations covered by the frontier battalion has been the
orgainized counties of Cook, Montague, Clay, Denton, Dallas, Wise,
Jack, Shackelford, Stéphens, Palo Pinto, Erath, Eastland, Callahan,
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Taylor, Tom Green, Coleman, Brown, Comanche, Hamilton, Lampasas,
San Saba, McCulloch, Menard, Mason, Llano, Burnet, Williamson, Travis,
Blanco, Gillespie, Kimble, Kerr, Kendali, Frio, Bandera, Medina, Uvalde,
Kinney, Maverick, Atascosa, McMullen, La Salle, Webb, Zapata, Starr
and El Paso, and the territory covered by twenty-tive unorganized coun-
ties extending as far north as Wheeler, in the Pan Handle; as far south
as Starr county, on the Rio Grande; and as far west as the Pecos river,
and the head waters of the Colorado and Brazos-rivers. Detachments
of the command have attended the conrts at the request of the district
judges, district attorneys, county officials and leading citizens, in thirty
of these counties, besides making many scotits in small detachments in
pursuit of fugitives from justice, and escorting prisoners and guarding
jails as far east as Tyler and Hantsville. * _

The better to enable the Legislature and the people to form an esti-
mate of the activity of the frontier battalion, we present the following :

Twenty-three Indian fights; twenty-eight Indians killed; fifteen
Indians known to be wounded; two Indians captured—one died the day
following—the other died at Huntsville; twenty-two Indian trails fol-
lowed; one captive rescned from the Indians and returned to his family;
three Indian horses killed; seven rangers killed; eight rangers wounded;
fourteen rangers’ horses killed; six rangers’ horses wounded; twe thous-
and pine hundred and sixty-nine horses, mules and eattle recovered and

eturned to owners; nine hundred and thirty five criminals arrested;
spven hundred and five unsuccessful attempts to arrest criminals; twenty-
our crimmals killed and wounded resisting arvest; two Mexicans killed
and wounded resisting arrest; eight hundred and forty-six scouting
expeditions; one hundred and ninety-five escorts, guarding prisoners, etc.;
assisted civil anthorities on one hundred and eighty-eight occasions;
forty-six jails guarded. ' :

The present coudition of our- Mexican frontier is unsettled in the
extreme. The vefuge and protection tacitly vouchsafed to criminals
flecing from Texas into Mexico not only induces citizens of that repubiic
to fearlessly make maranding expeditions into our territory, but. it alss
moves many of onr own lawless spirits on that horder to commit crimes,
and, by an easy flight to that asylum, cheat jusiice of itz dues,

The sad state of the country between the Nueces und the Rio Grande,
contrasted with its former prosperity, too well attests the necessity of
some remedy for the wholesale robbery and murder by Mexican citizens
and our own ontlaws that have for more than s generation ran riot iu
that favored section. From Brownsville to El Paso, a distance of nearly
one thousand miles, the Rio Grande is easily forded, and as a barrier to
the passage of bands of predaiory Indians, Mexicans and outlaws, it
avails nothing. Above Eagle Pass, until El Paso county is reached,
there are, with but few exceptions, no settlements on the Texas side of
the river, snd, consequently, there is afforded but little indncement to
the freebooter in the way of plander; but the counties of Crockett,
Pecos and Presidio, now in course of settlement, will soon afford a new
field for robbers and murderers from the Mexican side, even as they
now do to the Mescalera and other Mexican Indians who prey upon that
part of our great state. In El Paso county the parties eugaged in the
riots of 1877, which culminated in the death of Howard, Atkinson and
others, have not been punished, and the reports received from the ofiicer
commanding the handful of rangers stationed there show a disposition



Feb. 27, 1879. SENATE JOURNAL 395

on the part of these indicted criminals, over one hundred in number, to
set the law still further at defiance.

To arrest and punish them, it will be absolately necessary to increase
the present command there to such a number as will insure the supremacy
of the law. The attempt to do so with the present forece will not only
cause resistance on their part, but it will bring to their rescue a very
large number of their Mexican allies, who are equally guilty with them.

n this county (El Paso), as well as the counties of Presidio, Pecos and
Tom Green, there has been, since the promulgation of the proclamation
of the 1presiéleni; of the Umted States concerning them, a large influx
from New Mexico of the marauders, thieves and other outlaws, who,
since their arrival in this state, have not forgotten their calling. From
each and all of the counties named come t.igings of these outlaws. In
El Paso county the civil authorities are set at naught by them, and have
had to call on the squad of rangers for assistance. Becoming embold-
ened, some of these desperadoes fired into the quarters of the rangers,
who then followed them even into Mexico and killed two of them while
resisting arrest. In Pecos county fiendish murders have been committed
by them, and the peaceful inhabitants of that county have appealed for
state protection from these outrages. In the same county and Tom
Green county they have stolen large numbers of cattle and are herding
them on the Pecos river. Camping in numbers and being well armed,
they bid defiance to the civil authorities, who are powerless to arrest
them.,

The United States forces, under late orders, will not arrest any offend-
ers against the laws of this state; hence the strong arm which drove
them out of the territory of New Mexico into the State of Texas is
not available to rid our soil from the presence of these scoundrels. If
they are not expelled gand how else can it be done than by the frontier
battalion ?) then indeed will the growing prosperity of that extensive re-
gion receive a check from which it will not soon recover.,

By reason of its great extent, the paucity of civil officers, and the
facility with which these few can be avoided, the frontier affords a refuge
which not only our own bat the criminals of all other states seek. So num-
erous had they become that there was literally no law on our border un-
til the advent of the rangers. The assistance rendered by them to the
civil officers in arresting fugitives from justice compelled those so fortu-
nate as to escape arrest to seek hiding places more remote, from which
they will speedily emerge once more to prey upon our frontier settlements
in the absence of the protection now afforded them.

The activity displayed by the frontier battalion in hunting these fugi-
‘tives caused many of them to seek refuge in the older organized counties,
and, as a consequence, lawlessness'increased in these. This fact, with
the existence of feuds in various counties between parties of citizens,
often threatening, and frequently producing deadly conflict, has necessi-
tated the calling to their assistance, by the civil anthorities, of the state
military forces.

It is, perhaps, useless to call to mind the series of robberies of railway
trains and stages which have within the past year brought obloguy upon
the good name of our state, or to recite, in that connection, the services of
the frontier battalion. The punishment by its efforts meted out to the

~chief actors in those robberies will long be remembered, and, while that
force remains in existence, will restrain many others willing to emulate
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the fame of the dead Sam Bass, but not daring to do so in the face of
sich swift retribution.

The value of the services of this command cannot be measured by
computing the namber of arrests it has made, the miles marched, the
Scouts performed, or by the number of Indians it has killed; but the true
measure of its worth is the confidence it has inspired in the breast of the
law-abiding citizen, not ounly on the frontier, but in the older counties,
that the offender against the laws cannot escape as he has heretofore
done; the cessation of Indian raids with their accompanying robberies,
murders and crimes too hideous to name, perpetrated upon innocent girls
and women, and the feeling of security that it has instilled into the
brave, hardy pioneer, who, emboldened by its presence, is willing to set-
tle, not only in his immediate neighborhood, but even to go beyond it.

Particular attention is directed to the last refmrt of the late adjutant
geueral, August 31, 1878, pages 31 to 48, both inclusive. From the commu-
nications there found from district and county judges, state’s attorneys,
county officials, grand juries and many prominent citizens, reasons will
be deduced for the retention in service of the frontier forces that are
cogent and unanswerable. Since the date of that report, and notably
since the beginning of the present year, communications are daily re-
ceived of the same, and even of a more pressing nature, which we have
seen, and, but for the length of this aper, wou%i be here inserted.

In the months of December and anuary just passed, large bodies of
Indians, numbering over one thousand watrriors, have come into the Pan
Handle and the counties south of it. These Indians are from the Fort
Sill reservation in the Indian territory, and elaim to have come into this
state by permission of the commander at that post, which assertion facts
do not substantiate. The Indians themselves, in Donley and other coun-
ties, state that they were followed by colored troops, whom they com-
pelled to return to Fort Sill, and then, unmolested, they came into Texas
where they now are,

They openly and boldly say that they will hunt in Texas if they have
to fight for it. The character of their hunting may be judged from their
having taken possession of Paladora Canon, in which Captain Charles
Goodunight has a stock ranch of about thirteen thousand head of cattle,
which they are killing for food. The Indians, meeting with no resistance,
become emboldened and insult and maltreat the scattered settlers found
there, who are powerless to resist them. This cannot last; murder will
follow robbery. The matterings of the thunder that precedes the storm
.are now heard in that section, and 86 soon as spring, now near at hand,
shall cause the grass to grow, we may well fear a repetition of the scenes
that were enacted by those red devils in 1874 and 1875,

From Fort Concho to Red river, a distance of over three hundred
miles, there is, with the exception of a small guard (less than half a com-
pany), at Fort Griffin, not a single United States soldier, and on this line,
anprotected save by a few rangers, the Indians are now making their
way to the interior  They have been seen on the Brazos, within sixty
miles of Fort Griffin; and, even now, the news may be on the way of
some frightful crime that they may have committed—a crime that will
horrify the peaceful inhabitants of our older counties, and cause those,
who, in their endeavor to reclaim the rich lands of our frontier counties,
have periled their lives, and that which is dearer to them than life itself,
to fly from their homes,
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With these reasons for retaining the frontier forces in the field, your
committee respectfully recommenﬁ that an appropriation of one hundred
and fifty thousand dollars per annum be made for frontier defeuse, and
for the suppression of lawlessness and crime.

We make this recommendation in the firm belief that the facts given
above, and based upon official reports, justify it; that the increase of
population and of taxable values which will ensue in the near future,
will vindicate the wisdom of the appropriation as a measure of economy.
We urge it as an act of justice to the frontier settlers who are entitled
to protection to the same degree and extent as the inhabitants of our
cities. We ask it in the name of humanity, and as a measure sure to
enlarge the area of civilization and christianity. C
Jorw H. Forp, Chairman.

Senator Storey, chairman of committee on finance, submitted the fol-
lowing reports: - '

"Hon. J. D. Sayers, President of the Senale :

Your finanece committee, to whom was referred Senate bill No. 181,
entitled “An act to provide for ascertaining the amount due supervisors,
inspectors and teachers of common free schools in the State of Texas
from the 1st day of September, 1872, to the 318t day of August, 1876,
and to appropriate money to pay the same,” have carefully considered
the same, and I am instructed by a majority of the committee present to
report the bill back to the Senate with the recommendation that it do
not pass. STorEY, Chairman.

Hon. J. D. Sayers, President of the Senate: :
Your committee on finance, to whom was referred Senate bill No. 123,

entitled “An act to amend section 12 of an act entitled ‘an act to enforce

the collection of delinquent taxes on lands assessed since January, 1870,””

approved August 19, 1876, have carefully considered the same, and I am

instructed by a majority of the committee present to report the bill back

to the Senate with the recommendation that it pass. '

_ , SvorrY, Chairman.

. Hon. J. D. Sayers, President of the Senate:

Your committee on finance, to whom was referred the petition of the
commissioners’ court of Frio county, praying that their county be re-
lieved from the payment of the state taxes for the years 1879 and 1880
in-consequence of great public calamities, and that power be extended to
them to levy a special ad valorem tax to meet the expense of building
new court house and jail buildings, have given the same careful attention,
and while your committee deeply sympathize with the citizens of Frio
county in their grievances and great financial distress, it is believed to be
an unwise policy to grant the relief prayed for under the state’s present
financial condition. Your committee are also of the opinion that under
section 57, article 3 of the constituiion no such relief can be granted with-
out due publication of the intention to apply for relief. No such publi-
* cation seems t0 have been made in this case. Your committee therefore
recommend that relief to the citizens of Frio county, in the manner
prayed for, be not granted.
~ Your committee are of the opinion that there is ample provision in
existing laws under which the citizens of Frio county, or any other
county in this state, may be taxed in such an annunal ad valorem tax as
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may be.necessary to pay for court house and jail buildings in their re-
spective counties without additional legislation in that direction.
_ STOREY, Chairman,
Hon. J. D. Sayers, President of the Senate: ’
Your committee on finance, to whom was referred Senate bill No, 18,
entitled “An act for the relief of persons whose lands have been sold for
taxes and purchased by the state,” have duly considered the same, and I
am instructed by the committee to report the bill back to the Senate
with the recommendation that it do not pass. SroreY, Chairman,

Hon. J. D. Sayers, President of the Senate:

Your committee on finance, to whom was referred Senate bill No. 168,
entitled “An act to amend section 18 of an act entitled ‘an act regulatin
elections,’ approved August 23, 1876, and to repeal seotion 22 tﬁereof,’
have duly considered the same, and I am instructed by the committee to
report the bill back to the Senate with the recommendation that it pass.

SrorEY, Chairman.

Senator Storey, from the committee on constitutional amendments,

submitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on constitutional amendments, after reference made,
have considered House joint resolution No. 2, and in conjunction there-
with Senate joint resolution No. 29, and a majority of the committee,
after duly considering the same, have instructed me to report the resolu-
tions back with amendments to the Senate resolution, and to recommend
the passage of said Senate resolution as amended.

STORY, for Commitiee.

Amendment of committee:

Add to second subdivision of section 1 the words  not to exceed in
value two hundred and fifty dollars;” in first subdivision strike out
“five hundred dollars” and insert “two hundred and fifty dollars,”

The undersigned senators submitted the following minority report:

Hon. J. D. Sayers, President of the Senate :

The undersigned respectfully dissent from the views of the majority
of your committee on constitutional amendments, as expreased in their
action reporting a substitute for the joint resolution passed by the House
of Representatives proposing an amendment to the eonstitution by which
all farm products of the soil in the hands of the producer: shall be ex-
empt from taxation. ‘

The undersigned recommend that the language of the resolution be so
changed that the proposed amendment will read “all farm products, in-
cluding wool, in the hands of the producer,” ete., and that with this modifi-
cation of its language, the resolution as it passed the House of Repre-
sentatives shoulg be passed in the Senate, and adequate provision be
made for submitting it to the people.

We join no issue with those who hold that the constitution, as it is,
requires such products to be taxed, but because it does, if it does, .or be-
cause 1t is doubtful, if it is even doubtful, we should propose the amend-
ment that will clearly relieve the farming interest from this unequal, im-
politic and unjust burden.

It is not believed to have been in the minds of members of the con-
veption framing the constitution that the instrument thus proposed to the
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people required such products to be taxed. Certainly the uuiversal and
mdignant surprise manifested all over the state when the assessment of
such products began, clearly establishes the fact that it was not in the
minds of the people when they adopted the constitution that its provis-
ions required such products to be assessed. In the first state political
convention which met after such assessments had brought the question
directly to the attention of the people, 2 convention representing fully
two-thirds of the whole citizunship of Texas, the voice of the people
was distinctly uttered in favor of the amendment proposed by the House
of Representatives. It is right and just in principle and required by a
sound public policy. In every country the unitimate basis of permanent
prosperity, and of continuing free institutions, is the productions of its
goil and the virtue of its toiling husbandmen. These products of the
farm are the reward, often in very meagre measure and never in very
large measure, which the farmer reaps from unremitting toil and inces-
sant exposure to all stages of the weather, however sudden or severe 1ts
changes or however long its inclemancy may eontinue. _

To these irksome and continued labors, and slow, uncertain.and small
returns, cannot be added the burdens of unequal, if not double, taxation
without unduly disconraging such pursuits. .

Such texation is unequal in a striking degree. The wealth of the
farmer is his farm, his land, draught anima%s and implements of husbardry,
which being used from year to year and always in band and in sight, and
of easily ascertainable value, are more generally and fully assessed than
other property in the state. The products of his farm in gross do not in
any just sense constitute a part of the farmer’s wealth; they are his gross
income, and the farmer really owns in them only so much,if any, as shall
be left after the cost of their produetion, including the support of him-
self and family for the year has been taken out, and this cannot be taken
out while the products remain, unconverted, in the hands of the pro-
ducer. To tax these products is in fact to levy an income tax on the
gross earnings of farmers, while the incomes of all other citizens are free
from taxation uotil its net result finds investment in some taxable com-
modity. McCorumick,

Bucnawan,
EpwARDS,
Goocn,
HowvsTox,
SHANNON.

Senator Buchanan (by leave) introduced a bill entitled “An act to
amend article 1289 of an act to adopt and establish the Revised Civil
Statutes of the State of Texas.””

Read by caption and referred to judiciary committee No. 1.

On motion of Senator Houston, the unfinished business was postponed
five minutes, rules suspended and Senate bill No. 88, entitled “An act to
amend sections 518 and 519 of an act entitled ‘an act to establish a code
of criminal procedure for the State of Texas,”” was taken up and read
first time.

On motion of Senator Burnett, the unfinished business was postponed
twenty minutes, rules suspended and Senate bill No. 160, entitled “An
act for the relief of Miles N. Taylor, of Grimes county,” was taken up
and read first time. L

Also, the rules were suspended and Senate bill No. 164, entitled “An
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act for the relief of James A. Barker, of Brazos county,” was taken up -
and read first time.
President in the chair.) -

n motion of Senator Houston, the rules were snuspended and Senate
bill No. 87, entitled “An act regulating juries in capital cases,” was
taken up and read first time. -

The president, after reading its caption in open senate, signed Senate
bill No. 20, entitled “An act to establish a penal code and code of crim-
inal procedure for the State of Texas.”

On motion of Senator Shaunon, the rules were suspended and Senate
bill No. 77, entitled “An act to regulate and control the assessment of
taxes on real estate was taken up, read third time and passed.

Senator Shannon moved to suspend the rules, postpone the unfinished
business and take up Senate bill No, 281, entitled “An act amendatory of
and supplemental to an act entitled ‘an aoct establishing the tenth,
twelfth, thirteenth, - ) -ninth and thirtieth judici
districts, providing the times of holding the ecourts therein, and provid-
ing for the appointment of district jndges of the twenty-eighth, twenty-
ninth and thirtieth judicial districts,’ ” approved ... ., 1879.

Carried, and said bill'taken up and read first time.

On motion of Senator Davenport, the rales were further suspended to
place the bill upon its second reading by the following vote:

YEAS.

Brown, Homan, Motley,
Buchanan, Houston, Patton,
Burnett, " Lane, Ripetoe,
Burton, Lair, Shannon,
Davenport, Martin, Storey,
Duncan, , MeCormick, Swain,
Gooch, McCulloch, Tilson---22.
Guy, '

NAYS—NORne. - .

Not voting—Edwards, Ford, Grace, Hobby, Ledbetter, Moore, Terrell.
Bill read second time and ordered engrossed.

Senator Davenport moved to still further suspend the rules and place
the bill on its third reading.
Carried by the following vote:

YEAS.
Brown, Gooch, McCulloch,
Buchanan, Guy, Motley,
Burnett, Homan, Patton,
Burton, ) Houston, Ripetoe,
Davenport, Lane, Shannon,
Duncaan, Lair, Storey,
Edwards, McCormick, Tilson—21.

NAYS-—D0Dne.

Not voting—Ford, Grace, Hobby, Ledbetter, Martin, Moore, Swain,
Terrell.
Bill read third time and passed by the following vote:

YEAS.
Brown, Duncan, Houston,
Buchanan, Edwards, Lane,
Burnett, Gooch, Lair,
Burton, Guy, McCormick,

Davenport, Homan, MecCulloch,



