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Senator Swain moved to reconsider the vote adopting section 16.

Lost. o '

Senator Burnett offered the following amendment:

Add to section 73 “provided, that on -the first day of January, 1750,
or as soon thereafter as practicable, the governor and the comnussioners
shall vequire all conviets to be confined at labor inside the walls of the
penttentiaries.”

Adopted.

Senator Burton offered the foflowing amendment: :

Amend section 6, line twenty-seven, by striking out the word  the”
and insert the word ¢ they.” '

Adopted. - : _

Semator Ripetoe offered the following ammendment:

Strike out of section 73 all bafore the word “bhut” in line twenty-six, .
page fourteen:

" Tost by the following vote:

YEAH,
Burnett, Homan, Ripetoe,
Burton, McCormick, Stewart——6.

NAYS.
Blassingaine, tuy, MecCulloch,
Brown, Hobby, Patton,
Buchanan, Houston, Shannon,
Davenport, Lane, Btorey,
Duncan, Lair, Swain,
Grooch, Ledbetter, Terrell,
Grace, Martin, Tilson—21.

"L'he bill was then ordered engrossed.
On metion of Senator Hobby, the rules were suspended and bill placed

on its third reading by the following vote: ,
¢

YEAS.
Blagsingame, Hobby, Moore,
Buchanan, Homan, Patton,
Burnet, Houston, Stewart,
Burton, Lane, Shannon,
Davenport, : Lair, Storey,
Duncan, _ Ledbetter, Swain,
Gooch, " Martin, Terrell,
Grace, McCormick, Tilson—26.
Guy, MeCulloch,

_ NAYS—Ripetoe--1.
The bill was then read third time and passed by the following vote:

YEAS.
Blassingame, Hobby, ' Moore,
Buchanan, Homan, Patton,
Burnett, - Houston, Stewart,
Burton, Lane, Shannon,
Davenport, Lair, ' Storey,
Duncan, Ledbetter, Swain,
Gooch, Martin, Terrell,
(Grace, MeCormick, Tilson--26.
Guy, ‘ : McCalloch,

NAYS.

¥ord, Ripetoe—2.

A message was received from the House announcing the adoption of
Senate concurrent resolution “To examine and report what furniture and
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repairs are needed for the executive mansion,” and that Messrs. Taylor,
of Marion, Upton and Crow have been appointed as a committee on the
part of the House, : '

¥ . . 2 » -
The following message was received from his excellency the governor:

Exscutive OFrICE,
Avstin, February 5, 1879.
78 y . . - - .
Lo the honoruble the Senate wnd House of Representatives, in Legis-
litture ussembled :

The schools of different grades in Texas demand the attention and fos-
tering care of the Legisiature. Upon their present condition and opera-
tion E beg leave to submit some views for your consideration. And, first,
itpon the University of Texas:

As early as 1839 fifty leagues of land were donated, and afterwards set
apart for a state umiversity. That land bas been surveyed and is situated
in the counties of Cooke, Faunin, Grayson, Hunt, Collin, Lamar, McLen-
nan, Shackelford and Callahan; there being now unsold 219,9064 acres,
much of which is very valnable, compared to other lands in the State.

By the act of 1874, page seventy-two, as mnended by the act of 1876,
page seventy-five, it is obviously intended to have these lands sold to
settlers and to persons who will settle them in tracts of one hundred and
sixty acres to one person, to be valued at not less than $1 50 per acre,
payable in ten annual installments with ten per cent. interest. The land
being in league tracts, the compensation for sarveying and valuing the
small tracts thus sold renders their sale expensive. They are selling very
siowly as shown by the amount of the permanent university fund derived
trom their sale. _

When, about forty years ago, this liberal donation was wade, it could
hardly have been anticipated that at this remote period there would be
no university in Texas. It has happened from the policy of selling it in
small parcels, and by almost hiring settlers to buy it by a long credit at
a low valuation by their neighbors.

Settlers in a tide of immigration have passed over muuy of these lands
of the finest quality for hundreds of miles and bought lands from private
owners. If the same policy is persisted in it will be twenty years, and it
may be forty years more before Texas will have a university, when its
founders and most of their children shall have disappeared from the stage
of action, The constitution of 1876 donates to the university onemillion
acres of the public domain, to be surveyed and sold as other university
fands, which has not been done.

The means, then, of the university may be stated as follows:

Lands unsold and surveyed, acves. ......... ... ............ 219,906+
Lands appropriated, but not surveyed, acves................ 1,000,000

1,219,9064

Texas state bonds, 6 percent........................... .$175,500 00

« o T 9,000 00

« o T L 44,496 00

(Clash to be invested in bonds. . .. ..., ... ....... P 8,875 18

, $237,870 18

Notes for land sold...... ... ... e i 207,600 00

$445,470 18



Feb. 5, 1879. SENATE JOURNAL. 203

If steps should be taken wow to have the one million of acres of public
land set apart and all the lands sold, as I have recommended, we may
expect in a few years to have a nniversity in Texas. This is equally im-
portant as to have common schools, for while the onc elevates the masses
to a certain degree in the scale of civilization, the other is a necessity iu
this age to properly direct it in the progress to power and prosperity. It
is declared expressly in the constitution of 1876 that * the University of
Texas ” shall be located by a vote of the people.

In the same instrument is fonnd the following provision: ©'Fhe Agri-
cultural and Mechanieal College of Texas, established by an act of the
Legislature, passed April 1%, 1871, located in the county of Brazos, is heve-
by made and constituted a braneb of the University of Texas, for instruc-
tion in agriculture, the mechanic arts, and the natural sciences comnecied
therewith.”

This is an authoritative construciion by the convention, inserted tw the
congtitntion, of the aet of Congress that made the douation for the sup-
port of such an institution in this State. That aet provides that the
principal of the fund, now amounting to over $200,000 wmvested in our
state bonds; shall not be diminished, and no part of it or its interest be
used in the erection of buildings or the repairs thereof, but that the
interest, now amounting annually to over $14,000, shall be appropriated
by the State “to the endowment, support and maintenance of at least
one college, where the leading object shall be, without excluding other
elagsical and seientific studies, and including military tacties, to teach
such branclies of learning as are related to agrieanlture and the mechanic
arts in such manner as the Legislature may preseribe.”

Under this law of Congress Texas might have erected a college
in which the pupils were supported and taught agrienlture and the
mechanic arts practically and scientifically, for the purpose of increasing
the skilled labor in the country, which seems to be the object mainly
contemplated by the convention by the direction given, as above guoted,
in makimng this mstitution at Bryan a branch of the Univerxity of Texas,
o be hereafter located by a vote of the people. But before this direc-
tion was given by the constitution of 1876, a law was passed by the Leg-
islature, March 9, 1877, ovganizing this institution in which it was pro-
vided that the interest of the. fund should be applied by the board of
directors appointed for its management, to the payvment of the directors,
oflicers and professors ot the college.

Under this law the institution has been carried on up to the present
time. The board of directors is composed of the governor, lieutenant
governor, speaker of the house of representatives, and one director chosen
by joint ballot of both branches of the Legislatuve every (wo years

“from each congressional district. Said board meets twice in each year,
in June at the college, and in January at the capitol of the State. At
its tast meeting in last month at Austin, I, as president of the board, was
requested to communicate to the Legislature certain resolutions passed at
said meeting, together with a report of the history and condition of the
institution, from its foundation to the present time, made by the elected
members of the board, whose directorship will terminate with the elec-
tion of their successors at this session of the Legislature, all of which is

. most respectfully submitted for your favorable consideration. Their re-

port will be fonnd also to exhibit the history and condition of the branch

of that college, tor the education of colored youths, sitnated near Hemp-
stead.
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By the resolution adopted at said last meeting it will be seen that the
college at Bryan has been given a direction more in harmony with the
provision in the constitution  for instruction in agriculture, the mechanie
arts, and the natnral sciences connected therewith.» This is obviously in-
tended to be its sphere of action in and as part “ of the University of
Texas,” ax contemplated by our organic law; and in reference to it in
this point of view, there are certain unquestionable facts that should be
borue in mind, namely: '

That it could not have been designed by Congress in furnishing to the -
states donations of land to found agricultural and mechanical colleges to
promote the cause of literary and scientific education as taught generally
in colleges, universities and  academies all over the United States, but
vather to edueate skilled labovers, as they are tanght in Europe, and
thereby secore skilled labor at home, instead of importing it from abroad
as has always been heretofore done to a very large extent, from the earli-
est settlement of this continent by Envopeans; that those who are kighly
edueated in literature and the sciences generally are seldom found to spend
their lives between the plow handles, or in the work shop or otherwise,
where such learning it or can be made contributory to the elevation or
improvement, of labor; that we lack in Pexas skilled laborers more than
inen learned in literature and science thas fit them for and induce them
to follow the learned professions.

Agricalture is, and will long continne to be, the great interest in
'Fexas, and the mechanic arts should be. encouraged to come in aid of it;
and 1t is certain that those who will practieally follow those pursnits
will not gradumate in colleges of general learning, for they will not be
able to pay their way there. That our colored population will not be
able to get any of the benefit of this fund, for many years, which was
intended for them as well as the white population, if they are required
to pay for the board, clothing and tuition of their children, which is fully
demonstrated by the veport relating to the branch of the college for
colored youths now submitted to you. _

That the production of Texas may be largely inereased, if not doubled,
by the same amount of labor and capital, if practical scientific knowledge
in agriculture and the mechanic arts could be imparted generally through-
out the country to those who do and will. follow those pursuits through
life. And thereby the national wealth will be increased, individual pros.
perity promoted, and the dignity of labor secured.

Therefore, in order to enable the directory to further increase the
direction of this institution in harmony with the constitutional provisions,
which is equally if not more imperative then a legislative direction pre-
seribed by a law enacted, I respectfully recommend that so much of the
law that has been referred to, which requires the interest of the tand to
be appropriated alone to the payment of “ the divectory, officers and pro-
fessors of the college,” be repealed, and that a law be passed anthorizing
the directors to use it for the endowment, support and maintenance © of
the college” in the terms of the law of Congress making the donation
and in accordance with the terms of the constitation of 1876, giving
directions for its use “for instruction in agriculture, the mechanic arts
and natural sciences connected therewith.” [ would cheerfully make
other recommendations including appropriations to promote the interest
of the institution, if I did not {think that the present econdition of our
finances forbids it. As to the branch of college for the education of
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coloved youths near Hempstead, I respectfully recommend that it be
safely rented out for the year, and until it can be so employed by the
directors as to secure pupils to be tanght 1o it. It is now taken care of
by a person without cost, under the authority of the president, Gathright.

Having examined thoroughly into the management and present condi-
tion of this college at Bryan, I must say, on behalf of the directors and
taculty, and especially on behalf of its president, that their conduct de-
serves the highest commendation for the extraordinary efforts success-
‘tully made by them with the means at their command, to promote the
best interests of the college ander, and in' pwrsnance of the law of the
Legislature ander which it was organized, and has been carvied on up to
this time. . 0. M. RoBERTS.

REFORT OF THE OUTGOING DIRECTORS AT THE JANUARY SESSION OF THE
BOARD, 1879,
To the Honorable Legislatuwre of the State of Tewas :

The undersigned the oniy members present of the board of directors,
vleoted by the Fourteenth Legislature, to administer the affairs of the
Agricultural and Mechanical College of the State of Texas, have been
appointed by the board, as now organized, to present to your honorable
body a statement of what has been doune in the organization and develop-
meni of the college from the date at -which it came into their charge to
the present time. _ '

Referring to” the origin of the college, the Congress of the United
States, by the act of July 2, 1862, made to all the states a donation of
land, in amount proportional to their representation in Congress, the
mterest of the money derived from the sale thereof to be devoted to the
endowment, support and maintenance of at least one college, where the
leading object shall be, withont excluding other scientific and classical
studies, and ineluding military tactics, (o teach such branches of learn-
ing as are velated to agriculture and the mechanic arvts, in such manner
ag the legislatures of the states may respectively prescribe, in order to
promote the liberal and practical education of the industrial classes in
the several pursuits and professions in life.” .

The State accepted the Honations, sold the land serip, invested the
money in seven per cent. frontier bonds, on which interest accrwing prior
to the completion of the buildings required by the act of Congress to be
erected by the State, was reinvested by order of the Legislature, and the
aggregate annnal interest subject to the action of this board, for running
the college, has been for the past year $14,280, whereas the present,
annual cost for professors is $17,400, showing an annual expenditure of
$3120, which the permanent fund does not cover and which has been
provided for by the revenue arising from scholarships, the election of
two adjunct professors as assistants and the maunguration of a new pro-
fessorship during the past year, having carried the requirement for pay
of faculty beyond the capacity of the permanent fund. Heveafter the
permanent fond will yield annually 14,260, and the requirement for pay
of faculty in consequence of reduction of salaries, at this meeting of the
. board, will be only $18,500.

The State erected, by successive appropriations, a main college build-
ing, a steward’s hall, dwellings for the president and five professors, at a
cost of $187,000, all of which, except the $40,000 appropriated by the
Fifteenth Legislature, was expended prior to our charge of the institution,
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This last appaopriation was for building  dwellings for professors, and
for furniture for the dormitories and mess hall—not a dollar of it for
running the college, which has not at any time drawu one dollar from
the state treasury for rununing expenses. The institution was put in-
operation by the election of a president and five professors, and on the
first Monday in October, 1876, the opening of the college was inaugurated
by an address by Governor Coke, president of the board, there being six
students in attendance, and at the end of that term only forty-eight. At
the close of the annual session this number had increased to one hundred -
and six. ‘T'he opening term was not encouraging, but the examinations
had been so satistactory and the rapid improvement of the students so
palpable that when the college session commenced in the Qctober follow-
ing, the studeuts present numbered two bundred. This number
tnereased nndtl on the firvst of December there weve two hundred an\l
fifyy-three and the president declined to receive more for lack of rooms
to put them in. Two hundred -and fifty of these continued to June,
1878, the period of the annual commencement exercises.

The presideni and faculty had afforded satisfactory evidence of fitness
and capaeity, and the closing exercises were enthusiastically received by
large audiences. Four hundred and sixteen applications for scholarships
had been filed, but they could not all be recdived for want of voom,
although extraordinary efforts had been made to meet the emergency by
erecting two substantial wooden buildings in rear of the main college
building, each oi which accommodated seventy-two students with bed
and study roows, fitted with the necessary furniture These buildings
were erected and furnished out of the revenues of the college derived
from the scholars, and have been paid for at a cost of between six and
seven thousand dollars, without calling on the State Legislature for a
dollayr.

The directors of the college have felt gratified in an eminent degree
by the material improvement and development of the students, and they
have the assurance of past success that, with the assistance of the Legis-
lature, they could build up a great siate institution, from which no boy
m Texas, who could ecompass the sinall amount required for beard,
instruction, clothing, surgeon’s fee, and ail incidentals ($200), should be
turned aside by any plea whatever, if he had good habits; and could feel
that he had no need to go elsewbere, {or any class of edacation, from the
preparatory to the highest grades known to nniversities, and by which
we could retain within our borders the large amount of mouey hereto-
fore sent abroad for educational purposes, and build up an elevated
state pride and an exalted patriotism. This has bheen our hope, but it
cannot be realized without adequate buildings and adeqnate apparatus
and a respectable library such as are possessed by all colleges of note.
These are wndispensable and needed now, for we have no library, nor
any apparatis worth mention,

The act of Congress, while it proposes to assist in providing *“ a liberal
practical educasion of the indastrial classes in the several pursuits and
professions of life,” indivates wunmistakably that a leading object shall be
the teaching of “such branches of learning as pertain to agriculture and
the mechame arts.” This admonition has not been forgotten, hut the
daily expenses of the college, coupled with the erection of buildings,
construction of cisterns, ete., have pressed so closely upon all receipts,
indeed anticipated them, that not much has been accomplished. Move
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land ~should be enclosed, workshops should be erected, machinery
obtained, farm implements, mules, etc. Then systematic and practical
mstruction in agriculture and mechanics may begin on a suitable scale, .
and opportunity be afforded to such as desire i, to cultivate ground
to pay college expenses in whole or in part. A litile has been done.
One hundred and sixty acres have been enclosed with a substantial plank
fence, fifty acres have been broken and cultivated. One thousand apple
trees have been set out, and most of them ave in good condition, and
ornamental shrubs and trees to beauntify the grounds have also heen set.
It is undeniable, however, that not enough has been done to carry
out fuily the main objects of -the grant, and for this short coming the
directory can ouly justify themselves by the positive deficiency of means,
which they hope may be furnished to sheir snccessors. Could they have
uged for agricuitural development the money put into the new dormi-
tovies, much might have been done, but without dormitories we could
not have scholars, and without scholars we could not build up a great
State institution of learning, and those who have applied for instruction
so far bave not demanded instruction in agriculture or mechanics. We
woulid like to have the capaecity given to the college to-instruct thor-
oughly in these praetical branches, for we are well aware that what are
usually termed the learned professions are over-full of practitioners, while
agriculture and mechanics in the south need learning and skill to elabo-
rate them into prosperity. We have said that there has been no demand
by scholars in this divection; but if we had attractive facilities and could
demonstrate palpably valuable results, then, as we think, we should have
numerous applicants for agricultural and mechanical education. We feel
proud of what we have accomplished. We know that we have been
carefully economical of our means from the beginning of our administra-
tion, having reduced salaries of professors more than a year ago to corre-
spond with the increased purchasing power of money, and having at this
meeting, in conjunction with the new official members, agreed upon
another reduction; but we know that the great work is not half done
and can only be effectually carried out by pecuniary aid from the Legis-
lature, yet we want it fully understood that the college is self-supporting
as 1t is—move than self-supporting. The aid desired. is only for the
enlargement of permanent teaching facilities that it may have the usual
attachments of a great institution of learning, and be enabled to perfect
its mission w all the branches indicated and to give entrance and educa-
tion to every son of Texas who may knock at its portals and ask for it.

T'he military department of the college is a necessity growing out of
the terms of the grant by the general government, but costs Iiterally
nothing to the State as the general govermment furnishes the military
mstructor and pays his salary as an officer of the army, and also furnishes
the arms necessary for the exercises. This officer also teaches a class in
mathematics, and is subject to the orders of the president of the college.
The military system of government has heen found a valuable assistant
in enforcing the discipline of the college, as it is undonbtedly greatly
beneficial in inculcating deportment and systematic action through life,
This officer was detailed by the secretary of war upon application of the
board, which in procuring this detail saved to the permanent fund the
entire cost of a professorship.

During our administration the board had coneluded that by abolishing
the office of steward there might acerue a material addition to the college
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fund. The building occupied by the steward’s family had been built for"
the president’s family, and there were not residences for all the pro-
{essors, and are not now. These two inducements combining, the board,
in January, 1878, resolved to dispense with the office of steward and
substitute an unofficial culinary superintendent; who should be a prac-
tical laborer, in conmection with that department. The object was to
increase the available college fund, and it has succeeded. The fund has
heen increased materially, and the debt growing out of varions construc-
tions, absolutely necessary to the suceess of the institution, is now vir-
tually extinguished, and the college out of debt. The president occupies
bis proper residence, and another professor obtains a residence thereby.
The change from an official stewardship, created by the board, without
experience, to an unofficial cnlinary manager and laborer, empioyed and
subject o discharge at any time when unsatisfactory to the college,
assures prompt and aceeptable discharge of duty, and has worked well.
The results bave fully justified the judgment of the board, financially
and otherwise. _ ' :

In conclusion this committee requests that your honorable body will
appomt a joint eommittee to investigate closely the condition of the col-
lege as to efficiency and economy of management, and verify all our
statements in rvelation to the admunistration and progress. Its enlarge-
ment of capacities depends upon you. Without another permanent dormi-
tory building, a library, a lahoratory, workshops and machinery and
agricultural voplements, it 18 not in the power of the faculty to place the
state college on the attitude which it should cceupy to make it an honor
to the State and a great permanent benefit to its young men, who arve
soon to assume owr places and become the people of the State and the
rulers of the states, and either do honor to it or perhaps lessen its
present rank as a member of the Union. This committee has no in-
berest in this matter other than your interests, common to the people of
the State. Our official terms will soon cease, and we feel that we have
done our whole duty. Our hope 13 that our sucessors, with your aid, may
be able to do more than we have, and that the state college of Texas
may become a source of continued pride to all the people of the State
and caunse its valne to be felt to the remotest corner of our territory.

' Resgpectiully, Crarres DeMorsy,
T. M. Scorr,
A, J. PrELER,
B. H. Davis,
H. B. Prexerr.

AGRICULTURAL AND MECHANICAL COLLEGE FOR COLORED YOUTHS AT
. ATLTA VISTA.

Iu pursuance of seetion 14, article 7, of our present constitution, the
Fifteenth Legislature, by an act approved August 14, 1876, authorized
the establishinent of an agricultuval-and mechanical college for the bene-
fit of colored youths, and to accomplish this object appropriated the sum
of $20,000. The commissioners appointed under said act, consisting of
the Honorable Ashbel Smith, now amember of the House in the Sixteenth
Legislature; J. 1. Giddings and Jas. H. Raymond, selected a tract of
land situated sixteen miles from Hempstead, in Waller county, and
known as Alta Vista, upon which were valuable buildings suitable for .
collegiate use, and improvements fitted for agricultural purposes, The
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commissioners in their written report state that in their opinion the selec-
tion of the location is an eminently eligible one for healthfulness and con-
viency of location and superior suitableness for farming and general
agricnltural purposes. After completing their labors by putting the
building in suitable repair, the commissioners, about the twenty-first day
of January, 1878, formally turned over the property to this board, to
- whom its supervision and control was confided by said act of August 14,
1876.

The amount expended by the commissioners in the purchase of the
lands and buildings and in making necessary repairs before turiing the
property over to this board, was about $15,78%7 67, leaving to the credit
of the $20,000 00 appropriation the snm of $4,212 33, The board at
once (January 22, 1878) took steps to put the institution into operation
by eleeting Prof. T. S, Gathright, the president of the Agricultural and
Mechanical College, also president of this without addiiional salary, and
authorizing him to employ necessary instructors, purchase furniture, ete.,
%0 a8 to be ready for the veception ‘of students at the earliest day prac-
ticable. Proper furniture for the hoase, dining-room and Litchen for
twenty students was purchased, fifty acres enclosed with s substantial
fence, Prof. .. W. Minor employed as instructor, and the school opened
on the eleventh day of March, 1874, Notwithstanding the vpening of
the school had Leen advertised in the local paper at Hempstead and by a
large number of civeulars distributed generally among our colored citi-
vens, only eight scholars enteved and the nnmber has decroased antH it is
now entirely without students. Prof. Minor's engagement will terminate
on the thirteenth day of February, 15879, and there is money enough left
of the balance of $4,383 02 out of the £20,000 appropriation to pay him
and meet all other expenges mewrred, so that the institution is not in
debt.

The cost of board, lodging, clothing and tuition were veduced at this
mstitution $70 below that charged at the Agricnlinral and Mechanical
College near Bryan, and Prof. Minor, a colored man himself, of fine
education and excellent character, has, in addition o the ordinary means
of advertising in newspapers and by cirenlar, appealed directly and by
lumevons private letters to persons of influence among his own race 1o
come to the aid of the mstitution, but the fuct is, as stated by Prof.
Gathright, there is no demand for higher education among the blacks,
and such as this, dependent upon them atone, will not be patronized and
cannot be made self-sustaining. We appreciate the justice and propriety
of the effort made by the Fifteenth Legistature to extend to our colored
citizens the opportunity of higher education, and still believe that in
some practical way they should be allowed to share in the benefit of the
conglessional donation, which was intended for all alike, and we further
believe that every reasonable cffort shonld be continued to eduecate and
elevate them,

President, professors aud officers of the Agricultural and Mechanical
College at Bryan: Thes. S. Gathright, president and professor of mental
and moral philosophy and book-keeping; Alex. Hogg, professor of pure
-mathematics; C. 1°. B. Maxrtin, professor of natural sciences and agricul-
ture; W. A. Banks, professor of modern languages; John T. Hand, pro-
fessor of ancient languages; R. P. W, Morris, professor of natural philos-
ophy aﬂ(};:ﬂgineering ; L M. Lewis, professor of English langnages and



210 ~ SENATE JOURNAL. Teb. 5, 1879.

literature; J. K. Binsley, adjunct professor of wathematics; L. L. M.
’Iinus, adjunct professor of ancient languages and English; Captain Geo.
. Olmsted, U. 8. A., commandant; Dr, D. Port Smythe, rurgeon;

Resolutions adopted by the board at its January session, 187%;

Resolved, That in the future the following schedule and payments for
the students be made to commence October 1, 1879: October 1, $95;
December 1, $35; February 4, $35; April 1, $35.

Resolved, That the governor, as president ot the board, be respectfully
requested to communicate to the Legislature now in scssion, the fact that
the Agricultural and Mechanical College tor colored youths, located at
Alta Vista, is without stadents, and to request ‘that honorable body to
give the continuance of this institute and its futnre management its early
attention. S

It was farther vesolved that a conmitiee of three, composed of Col.
DeMorse, Governor Pickett and P, M. Scott, are hereby appointed to
draw up a statement of the condition of the Agriculinral and Mechanical
College, and present it to the Legislature at its present session, to which
committee A, .J. Peeler was added. ' '

Resolved, "Fhat the salary of the president for the year beginning the
tirst of October, 1879, shall be $2,500, and that the salavies of the pro-
fessors shall be $1,800 dollars each, and of the assiztant professors $1,000
each. . .

Resolned, "That after the expivation of the present session, the profes-
sorships of modern and alcient languages shall be combined under the
title of professor of langnages, to which chair a competent professor shall
be elected, who shall have the assistance of one of the adjnnct professors
now iu the eollege, and thereafter, until it shall be found desirable to
the interest of the college, there shall be no distinet chair of ancient lan-
guages.

Lesolved, That the professor of agriculture shall be a person qualified
to instruct in the field as well as in the lecture room, and that the duties
of said professor shall vequire him to instruct his scholars as fully as
practicable in the nature and composition of soils, and their analysis and
relations to special products in the enltivation of fruit and forest trees,
and all the other practical matters covneeted with products of the soil
cultivated for profit, and in pursuit of this object he shall, not less than
three times per week, take Ins scholavs into the grounds in cultivation in
the college cuclosure and by practical application teach them all the
elements of husbandry, and have them give such personal attention and
practice as will enable them 1o become practical farmers, with a knowl-
edge of the advantages which scientific research and analysis, tested by
practice, ave already given to agriculture. -

feesolned, That for the purpose of carrying out the two foregoing reso-
lutions, imformation shalt he given through the public press that an elec-
ton foi prolessor of languages and an election for professcor of agricul.
fare will be held by the divectors at the next mecting in June at the
aoltlage.

Resolred, That the president is required to see that the superintendent
af the farm shall have fifty additional acves of land well broken, and as
titoroughly peepaved as practicable for eultnre i the spring.

Resolved, That any stodent desiring to eultivate land as a means of
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paying his college expenses, in whole or in part, shall have assigned to
him a tract of such size as the time he proposes to labor will enable him
to cultivate, to be determined by the professor of agrientture, and that
the crops when ready for market, subject to deduction of the customary
charge for use and feed of animals, shall be sold under authority of the
professor of agriculture, and the proceeds placed to the credit of said
student npon the books of the college. ' _
Resolved, That the professor of agriculture, with the advice of the pre-
sident, shall, as fast as the carrying out of the culture above named shall
require, purchase upon the best market terms soitable mules to make the
cultivation; and, furthermore, that every student, to whom a mule ghall
be assigned, shall be instrneted by the professer of agriculture or by the
farm superintendent in the best mode of teeding, caring for and working
sad mule to keep him in efficient working condition,
, fesolved, That the report of the members of the old board be made
to the Legislature through his excellency the governor, as chairman of
the board, with the vequest that he submit it with saeh recommendations
as his judgment may dictate, .
» Lesolved, That hereafter the students be furnished their uniforms at a
cost of not to exceed thirty dollars, or at actual cost, be the same more
or less, and that the first payment be reduced to eighty-five dollars.
Members of the board, when the foregoing resolutions were adopted at
the Janunary session, 1879; 0. M. Roserus,
. Governor and President of the Board,
: J. D. Savess,
Lieutenant Governor.
J. H. Cocugax,
Speaker of the House of Representatives.
B. H. Davis,
Juas. DeMorse,
A. J. PerLer,
T. M. Scorr,
E. B. Pickrrr, .
E. 8. Stockvare (not present).

Senator Homan moved to suspend the reading of the message, and that
1000 copies be printed,

- Lost.

The message was ther read, and on motion of Senator Storey 2500
copies of the message and accompanying documents were ordered printed
for the benefit of the Senate,

Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report: _

Hon. .J. D. Sayers, President of the Senute :

Your commitee on engrossed bills have examined and find correctly
engrossed the following bills, viz:  Senate bill No. 58, entitled “An act
defining the houndaries of, and prescribing the times of holding the dis-
trict courts in the twelfth judicial district of Texas.” Senate bill No.
78, entitled “An act to provide for designating and working public roads,
strects and sidewalks in unincorporated towng and villages.”  Senate bil)
No. 24, entitled “An aet to secure creditors a just division of the estates
of debtors who convey to assignees or trustees for the benefit of
creditors,” _ BrowwN, Chairman,
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(The president in the (hair.)

The special order being Senate bill No. 43, entitled “An act to change
the jurisdiction of the county courts and conform the jurisdiction of the
district court to snch change,” was taken up and read second time.”

A message was received from the House announcing the passage by
that body of House juint resolution No. 21, authorizing the attorney -
general to institute and prosecute sueh legal proceedings as may be
necessary to establish the title of the State to her university lands in
MeLennan and ITill counties, and to remove all clouds upon said title.

Senator Homan offered the following amendment to the pending bill:
Amgznd hy striking out all after the word “counrts,” in line fourteen,
section 1.

Senator Edwards moved to posipone the further consideration of the
il and amendment, '

On motion of Senator Davenport, the Senate adjourned until 10 o’clock
A, M. Lo-marrow. l

TWENTY-FIRST DAY,

SENATE CHAMBER, '
Auvwery, Texas, February 6, 1879,

The Senate met pursuant to adjourmuent; president in the chair. Roll
called; quorum present. Prayer by the chaplain. .

On motion of Senator Burton the veading of the jouwrnals of yesterday
was dispensed with. '

Senator Storey called attention to an erroy in the printed journals:

That his motion to print 2500 copies of the governer’s message of yes-
terday was printed ¢ 3500.”

Senator Homan ealled attention to a similar evror in the journals:

That his motion to print 1000 copies of the governor’s message was
printed “100.” _ : :

Upon examination the manuscript journals were found to be correct
and the ervors only typographical.

The printed journal was then corrected and jowrals of yesterday
adopted.

‘Senator Brown, chaivman of the committee on engrossed bills, submit-
ted the tollowing report:
Hon. J. D. Sayers, President of the Senate

Your committee on engrossed bills have examined Senate bill No. 3,
entitled “Au act to provide for and regulate judgment liens on land,” and
find it correctly engrossed. - Browx, Chairman.

Senator Stovey introduced a bill entitled “An act making it a penal
offense to bhold or exercise more than one office of profit or trust.”

Read by caption and referved to judiciary committee No. 1.

The following House bills and joint resolutions were taken up and re-
ferred to appropriate comiitices: ‘

House bill No. 9, entitled “An act making an appropriation for the
support of the public free schools for the scholastic year ending August
31, 1879,” was referred to the committee on finance.

Flouse bill No. 10, entitled “An act to amend section 4 of an act en-
titled €an act to amend an act entitled an act to provide for the supply-

2
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ing of lost records in the several counties in this State,” approved April
14, 1874, approved July 13, 1876.”
. Referred to judiciary committee No. 2. _

House joint resolution No. 21, authorizing the attorney general to in-
stitute and prosecute such legal proceedings as may be necessary o estab-
lish the title of the State to the university lands in MeLennan and Hill
counties, and. to rémove all clouds upon said title.

Referred to eommittee on state atfairs.

On motion of Senator Houston, the rules were suspended and House
joint resolution No. 23, “in regard to Aransas Pass bar,” was taken up
and read firsé time. ‘

Senator Houston moved to suspend the rules and place the joint reso-
lution on its second reading.

Carried by the following vote:

YEAS,

Blassingame, Grace, MeCulloch,
Brown, Guy, Moore,
Buchanan, , Patton,

: _ Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
BEdwards, Ledbetter, Swain,
Ford, Martin, Terrell,
Gooch, : McCormick, Tilson—30.

NAYS-——none.
Resolution read second time.

On motion of Senator Houston, the rules were still further suspended

to place the resolution on its third and final veading by the following
vote:

YEAS,
Blassingame, Grace, McCulloch,
Brown, Gu{, Moore,
Buchanan, Hobby, Patton,
Burnett, Homan, . Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shanpon,
Duncan, Lair, + Storey,
- Edwards, - Ledbetter, Swain,
Ford, . Martin, Terrell,
Gooch, - McCormick, Tilson—30.

NAYS—none.

The resolution was then read third time and passed by the following
vote: 3
' YEAS,

Blassingame, Grace, McCulloch, -
Brown, Guy, oore,
Buchanan, Hogby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, . Lane, Shannon,
Dunean, Lair, Storey,

. Edwards, Ledbeiter, Swain,

- Ford, Martin, ' Terrell,
Gooch, McCormick, Tilson—30,

NAYS—none,
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Scnator Edwards moved that the committeé on constitutional amend-
ments be empowered to employ a clerk. ‘

Senator Grace moved to amend the motion of Senator Edwards by
adding “that the clerk employed by the committee on constitutional
amendments also act for the committee on military affairs, and that of
Indian affairs and frontier protection.”

Amendment accepted by Senator Edwards, and the motion, as amended,
was adopted. :

On motion of Senator Guy, Senator Martin was added to the committee
on private land claims. :

enator Lane (by leave) introduced a bill engitled “ An act amendatory
of an act entitled ‘an act fixing the times of holding the district courts
of the twenty-thivd judicial district,’ approved August 9, 1876.”

Read by caption and referred to committee on judicial districts.

On motion of Senator Ford, Senator Storey was added to the commit-
tee on Indian affairs and frontier protection.

Senator Duncan (by request) presented the memorial of the Jordan
Horticultural Comparly, of St. Louis, asking for an appropriation to pay
an acconnt of $122 50 for trees, shrubs, plants, etc., bought of them in
1875 by Captain Fred. Voight, superintendent of publie buildings and
grounds, to be planted in the capitol grounds at -Austin, Texas.

Referred to the committee on claims and accounts. :

On -motion of Senator Gooch, the rules were suspended and Senate bill
No. 97, entitled “ An act to provide for the payment and redemption of
bonds of the State of Texas that will become redeemable on the 1st day
of July, A. D. 1879, and for the payment of approved pension certificates
by the sale of 5 per cent. bonds of the State, and to make an appropria-
tion to carry into effect the provisions of the same,” was taken up and
made the special order for Monday at 11 o’clock 4. 3t., and from day to
day until disposed of. | ,

On motion of Senator Shannon, the rules were suspended and Senate
bill No. 77, entitled © An act to regulate and control the assessment of
taxes on real estate,” was taken up and made the special order for Tues
day nest divectly after the morning call, and from day to day until dis-

osed of.
P On motion of Senatqr Edwards, Senator Hobby was added to the com-
mittee on constitutional amendments. . :

On motion of Senator Shannon, Senator Tilson was added to the com-
mittee on internal improvements. ‘

On motion of Senator Duncan, the rules were suspended and Senate
bill No. 62, entitled < An act for the suppression of tramping and pun-
ishment of tramps,” was taken up and made the special order for next
Wednesday, immmediately after the morning call, and from day to day
until disposed of. —

Senator Homan moved to suspend the rules and take up House bill No.
9, entitled “ An act to repeal an act entitled ‘an act to levy a tax on the
privilege of keeping or harboring dogs, and to provide for the assessment
and coliection of the same.””

. Motion objected to and rules not suspended.

Sepator Duncan moved to suspend the rules and take up Senate bill
No. 93, entitled “ An act to provide for transcribing county records in
certain cases,” and make it the special order for Thursday next, just after
the morning call, and from day to day until disposed of.
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Carried by the following vote:

| YEAS,
Buchanan, Ford, Moore,
Burnett, Guy, Patton,
Barton, Hobby, Ripetoe,
Davenport, Lane, . Shannon,
Duncan, McCormick, Storey,
Edwards, McCulloch, Tilson—18,
NAYS, ,
Blagsingame, Grace, Ledbetter,
Brown, : - Homan, Martin,
Gooch, Lair, Stewart—9.

On motion of Senator Edwards, the Senate adjourned until Saturday
morning at 10 o’clock.

TWENTY-THIRD DAY.

SENATE CHMAMBER, }
Austin, Texas, February 8, 1879.

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain. :

On motion of Senator Gooch, the reading of the journals of Thursday
was dispensed with and the same adopted. )

The president of the senate, after reading its caption in open Senate,
signed House joint resolution No. 23, “in regard to Aransas bar.”

Senator Burnett presented a petition from the delegates of a conven-
tion of citizens of Madison and Grimes counties, “asking for a reduetion
of twenty-five per cent. in the salaries of state and county officers.”

Referred to committee on retrenchment and reform. :

Senator Davenport presented the petition of the attorneys and physi-
cians of Bosque county, « asking the repeal of the law imposing occupa-
tion taxes,” and giving several reasons therefor.

Referred to committee on finance.

Senator Shaunon presented the petition of man y eitizens of Jack county,
asking that the Sunday law be o amended as to require that no secular
labor be performed on’ the Sabbath day, and that all business houses and
offices shall be closed on that day, also providing adequate penalties for
the violation of said law.

Referred to the committee on state affairs.

A message was received from the House announcing the passage by
that body of House bill No. 141, entitled “An act making appropriations
for the support of the state government for the time beginning January
1, 1879, and ending March 1, 1879;” House bill No, 8, entitled “ An act
for the preservation of oysters and oyster beds and protecting the rights
of persons to the same;” House bill No. 137, entitled “ An act to repeal
an act entitled ‘an act to anthorize andjrequire all forced sales of real
estate and sales of negroes made by executors and administrators in the
county of Travis to be made on Congress avenue at the southeast corner
of block No. 70, approved November 28, 1857;” House bill No. 202,
entitled “ An act to authorize and require the state board of education to
cancel school certificate No. 63, heretofore issued by said board to Wm.
Umdenstock, and to issue a duplicate thereof to Reuben Knight, county
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—————

treasurer of Harrison county;” Senate bill No. 61, entitled “ Joint reso-
lution grantiug leave of absence from the State to Hon. Allen Blacker,
Judge of the twentieth judicial district;” House joint resolution No. 11 )
“ instructing our senators and requesting our representatives in Congress
b0 aid in seouring the passage of u law fixing the standard value of Mex-
l¢an coin and making the same a legal tender for all public and private
debts and in payment of import duties,” and the defeat of Senate bill
No. 16, entitled “An act to make persons charged with crimes and
offenses in the several courts of the State of Texas competent witnesses
In the cases in which they ave so charged.” :
Senator Houston, chairman of the committee on state affairs, submitted

the following report: ‘

Hon. J. D. Suyers, President of the Senate

Your committee on state affairs have had under consideration House
joint resolution No. 21, « anthorizing and directing the attorney general
to institute and prosecute such legal proceedings as may be necessary to
establish the title of the State to the university lands in McLennan and
Hill counties, and to remove all clonds upon said title,” aud a majority
of the committee instruct me o report the same back to the Senate with
the accompanying amendment, and the recommendation that it do pass
as amended. Housron, Chairman,

Amend section 2—

Strike out the words “ in case it should bevome necessary the attorney
general is autliorized to employ assistant counsel in the prosecution of
said suits and.” Housrow, Cairman.

Senator Shannon, chairman of the committee on judicial districts, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on judicial districts, to whom was referred Senate
bill No. 139, entitled “An act fixing the time of holding the district courts
in the twenty-third judieial district,” have had the same under consider-
~ation and instruct me to report it back to the Senate and recommend its
passage. SUANNON, Chairman.

Senator Stewart introduced a bill entitled “An act to incorporate the
Grand Lodge of Ancient Free and Accepted Masons in and for the State
of T'exas, under and by the name and style of < The Grand Lodge of
Texas.’ ” :

Read by.caption and referred to judiciary committee No. 2.

Senator Houston introduced a bill entitled “An act to regulate the ad-
mission and practice of attorneys and counselors-at-law.”

Read by caption and referred to judiciary committee No, 1, :

Senator Ford introduced a bill entitled “An act to attach certain coun-
ties therein named to the twenty-fifth judicial district.”

Read by caption and referred to committee on judicial districts.

Senator Buchanan introduced a bill entitled < An act to increase the

¢ivil and criminal jurisdiction of the county courts of Hunt, Kaufman,
~ Coliin and Denton.”

Read by caption and referred to judiciary commistee No, 1,

Senator Houston introduced a joint resolution < instructing the Sena-
tors and requesting the representatives of Mexas in Congress to faver
commercial relations with Mexico.”

Read and referred to committee on commerce and manufactures,
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Senator McCulloch introduced a bill entitled “An act prohibiting the
sale of liquor to inebriates, habitual drankards and the sale of the same
on the Sabbath, between the hours of 8 o%clock in the morning and 6
o’clock in the evening.” _

Read by caption and referred to the committee on state affairs.

Senator Burton introduced a bill entitled “An act to amend section 1
aud section 26 of an act to regulate grand juries and juries in ecivil and
criminal cases in the courts of the State, approved August 1, 1876.”

Read by caption and referred to judiciary committee No. 1.

Senator Burnett introduced a bill entitled “An act to prevent and
punish the aiding and abetting the escape of state and county conviets.”

Read by caption and referred to judiciary committee No. 2.

On motion of Senator Storey the rules were suspended and Hounse bill
No. 141, entitled “An act making appropriations for the support of the
state government, for the time beginning January 1, 1879, and ending
March 1, 1879,” was taken up and referred to the committee on finance,

The following message was received from his excellency, the governor:

Exzcumive Ovrick, SraTe or TExas,
Avustin, February 6, 1879,

To the honorable the Senate and Howse af Representatives, in Legis-
lature assembled, :

The charitable institutions located at the capital, have uniformly
received the special attention of the Legislature, and of course should
continue t0 do so. They are all styled asylums in the constitution of
1876, though that for the deaf and dumb and that for the blind are really
institutions of learning. During the last fiscal year, ending August 31,
1878, as shown by the reports, there were nearly 400 inmates in these
institutions, who were maintained by the State at a cost of ahout $80,000,
making the average expense about %200 for each one, which is the
amount that it costs to send a student to the Agiicultural and Mechani-
cal College at Bryan. :

There 15 for each of these institutions appointed by the governor a
superintendent, who holds his office for two years. gn the 29th day
of July, 1878, the present incumbents, instead of holding vver after
their terms of office had expired, were reappointed by the governor, and
are now holding under said appointments with terms not yet expired.

In the organization and management of these institutions great pains
have been taken.to secure a proper administration of their affairs by
instituting boards for their supervision and control, composed of gentle- -
men of high standing in the vicinity, and by checks placed upon the
mode of obtaining supplies. After all, however, success in the proper
and economical management of these institutions must depend mainly
upon the character, qualifications and fitness of their respective superin-
tendents. These institutions being here at the capital and so accessible
to the iuspection of the Legislature, I have not thought it necessary to
- do more than call your attention to a few subjects in relation to them.

Their salaries are stipulated in the act of a propriation, as it is done
with respect to other officers employed by the gtate. In addition to this,
by custom, they receive a support for themselves and their families out
of the appropriation for the support of the institution. For instance, the
superintendent receives a salary of $2¢00, and has himself and family sup-
ported and waited on by servants in ada'*ion to the salary. ' And hence
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these offices are most earuestly sought by numerous persons as the most
profitable salaried oftices of the State. The amount really paid is meas-
ured, not by the services rendered, but by the size of the family. Con-
sidering the character and locality of the service rendered, these offices
should be profitable to those engaged in them. But I respectfully sug-
gest that it might be more just to stipulate the entire compensation in
the salary, so that it might be known what each person receives, and
that the compensation shonld not be dependent upon’ the size of the
family.
The means belonging to these institutions are as follows:

: LUNATIC ASYLUM.
Acres of land sarveyed. ... ...l cheinaesasaans . 100,000

Bonds of State, 10 per cent............... Ceeen aeerenens $3,500 00 '
Cashon hand............ e eaaesesiaaens feesrear e 1,339 47
$4,339 47

Notes for sale of land uapaid........... et 10,040 00
$14,879 47

BLIND INSTITUTE.
Acres of land unsurveyed. ... ... ... ..o el ve. 102,642
Bonds of State, 10 per cent..........ov.iiiiiiiiiiiana.. $ 4,470 00
Cashonhand.................... e eiaa e 167 00
Notes for sales of land unpaid............. P 13,500 00
$18,137 00
DEAF AND DUMB INSTITUTE.

Acres of land surveyed............ ... ...l 101,644
Bonds of State, 10 per cent........covvvviriirrinanannn.. § 3,500 00
Bonds of State, Tpercent.................cnvnen e 4,000 00
Cashonhand. ... ... . ... . . i i 1,798 38
Notes for sales of lands wupaid................. Car e 14,465 00 -
. : | $23,758 38

These lands ave situated in the counties of Callaban, Comanche, EKast-
land, Jones, Shackelford, Stephens, Taylor and Tom Green. There are
also in the same counties 103,229 acres of land belonging to the orphan
asylum, which has never yet been set in operation by any law. 'These
lands are being sold on a credit as the university lands are, and if they
were sold and invested as has been recommended, permanent funds for
each might soon be raised, the annual interest of which would to that
extent relieve the people from taxation for their support. -

Each one of these institutions should be enlarged by extensive addi-
tions to their improvements as soon as the ﬁnancizﬁ condition of the State
will permit; for it is reasonably certain that twice the number of persons
should be in them if there were accommeodations for them.

In the deaf and dumb institution of learning there is a printing estab-
lishment, in which there are a few of the pupils employed in printing,
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under the charge of a practical printer, and which is now doing a part of

- the public printing. The pupils, as I am informed, are anxions to learn
this trade, as a means of livelihood after they shall have left the institu-
tion. The number thus engaged might be increased to twenty-five, and
constitute a force capable of doing the printing for the State. It would
take, perhaps, as much as $20,000 1o furnish the necessary buildings,
presses and other things necessary to fit up and carry on such an enlarged
establishment. I respectfully recommend that that amount be appro-
priated for the year 1880, to be used only upon condition that its use for
that purpose will not prevent the revenune collected from heing as much
as the expenses of the state government.

I desive to call attention to the fact that the supplies for these institu-
tions are furnished quarterly by contract, let ont to the lowest responsi-
ble bidder, for the articles desired. This was devised as a means of pre-
venting extravagance in the outlays, by favoritism or by other cause,
and to encourage competition and Frevent combinations. This might
furnish the easiest possible mode of favoritism, or of combinations to
raise the price of articles, by the mavmer in which estimates for the ar-
ticles are made out by designating therein certain brands or qualities of
goods. And, therefore, the law should require, as a further. security,
that the articles included in the estimates should be thore which are
known to be most abundant and in common use and for sale in the mar-
kets of the State, and I respectfully recommend the passage of a law to
that effect.

Considering the fact that the superintendents were appointed by my

* predecessor, and are holding unexpired terms under his appointment, and
the additional fact that the Legislature would meet before 1 could be
inaugurated and have any authoritative control, I have not made any
personal examinations of these institutions, and, therefore, have no
authentic facts to communicate to you now in reference to them. I,
therefore, recommend that the Legislature will examine thoroughly into
the manner in which said institutions are carried on, both in reference to
the treatment of those belonging to them and to the financial manage-
ment of them. O. M. RosBEeRTs.

On motion of Senator Davenport, 1000 copies of the governor’s mes-
sage were ordered printed for the use of the genat.e.

enator Storey, chairman of the committee on finance, submitted the
following reports: . '

Hon. J. D. Sowpers, President of the Senate :

Your committee on finance, to whom was referred Senate concurrent
resolution, calling for an expression of the contemplated meaning of
article 7, section 3, of the constitution, bave duly considered the same,
and I am instructed to report to the Senate that it is the unanimous
opinion of the committee present that the constitution does require the
Legislature to appropriate and set apart some part of the revenue de
rived from ad valorem and occupation taxes for the benefit of the public
free schools. Storey, Chairman.

Hon. J. D. Sayers, President of the Senate :

*. Your committee on finance, to whom was referred Senate bill No. 117,
-entitled “An act to provide for the sale of the public domain, and to
apply the proceeds from the sale thereof to the public school fund and to

&
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the payment of the public debt,” have duly cousidered the same, and I
am instructed by a majority of the committee to report the bill back to
he Senate with ihe recommendation that the same do pass.

SToREY, Chairman.

Senator "Terrell, chairman of jndiciary committee No. 1, submitted the
following reports:

Hon. .J. D. Suyors, President of the Senate :

Your judiciary coumittee No. 1, to whom was referred Senate bill
No. 121, to be entitled “An act supplemental and amendatory of an act
entitled ‘ an act Lo enable part owners of land to obtain partition thereof,
and for other purposes,’ passed March 5, 1840, have considered the same,
and instruct me to report it back with the accompanying amendment,
and recommend that as amended the bill do pass.

TERRELL, Chatrman,

Section 2. A statement of the facts proven in the trial of any cause
affecting the interest of anknown owners shall be incorporated in the
record, and no judgment shall be rendered against any unknown owner
of lands unless 1t appear from the facts in evidence that diligent efforts
have heen made to ascertain the unknown parties, whieh shall be judged
of by the courts, and also incorporated in the judgment.

Hon. J. 1), Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No.
94, to be entitled “An act to create a lien in favor of proprietors of livery
and other public stables, and to provide for the manner in which same:
may be enforced,” have considered the same, and instruct me to report
it back and recommend the passage of the hiil.
_ ' TERRELL, Chairman.
Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No.
125, to be entitled “An act to ratify and declare valid a compromise by
the commissioners’ court of Brazoria county and the issuance of county
bonds and levy of tax therefor, in settlemént of bonds of said county,
issued under an aét of the Legislature passed September 1, 1856, entitled
“an act to permit the county of Brazoria to levy a special tax for pur-
poses of wuternal improvements, and the judgments in the federal court,’”
have considered the same, and instruct me to report it back with the
recommendation that it do pass. '_{:ERRELL, Chairman.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill
No. 138, to be entitled “An act to amend an act to amend article 766 of
the Penal Code, approved May 17, 1873,” have considered the same, and
instruct me to veport it back with the recommendation that the bill do
pass. ' TERRELL, Chairman.

Hon. J. D. Suyers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No.
132, to be entitled “An act to legalize and make valid the acts of E. L.
Walker, county jadge of Stephens county, as commissioner to dispose
of the real estate belonging to said county;” have considered the same
and instruct me to report it back and vccommend its passage.

TERRELL, Chatrman,
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On motion of Senator MeCormick, the rules were suspended and
Senate bill No. 24, entitled “An act to secure creditors a just division of
the estates of debtors who convey to assignees or trustees for the benefit
of creditors,” was taken up, read the third time and passed. ,

On motion of Senator Duncan the rules - were suspended and Senate
bill No. 6, entitled “An act regulating the election of clerks of the d‘is—
trict and county courts, in counties having less than eight thousand in-
habitants and to validate the acts of persons heretofore and now holding
both of said offices,” was taken up and read the third time,

Senator Duncan moved to strike out the word “and ” where it last
oceurs in the caption and insert in lieu thereof the word ¢ or.”

Adopted.

Senator Duncan offered the tollowing amendments:  Add to section 4
the words “and it is so enacted.”

Adopted by the following vote:

Y HAS.
Brown, Homan, *  Moore,
Buchanan, Houston, Patton,
Burnett, Lane, Ripetoe,
Burton, Ledbetter, Stewart,
Davenport, Martin, Shannon,
Edwards, MeCormick, Terrell,
Guy, McCulloch, Tilson—22.
Hobby,

NAYS,

Storey, ' Swain—2,
‘The bill was then passed by the following vote:
' YEAS.

Brown, Hobby, Moore,
Buchanan, Homraan, Patiton,
Burnetit, Houston, Ripetoe,
Burton, Lane, Stewart,
Davenport, Ledbetter, Shannon,
Duncan, : McCormick, Terrell,
Guy, MecCulloch, Tilson—21.

NAYS,
Edwards, Storey, , Swain—4,
Martin,

On motion of Senator Terrell the rules were suspended and Senate bill
No. 91, entitled “An act to regulate the payment of public money out
by state treasurer,” was taken up, read first time, and fifty copies ordered

rinted.
4 On motion of Senator Lane the rules were suspended and Senate bill
No. 139, entitled “An act amendatory of an act entitled ‘an act fixing
the time of holding. the district court of the twenty-third judicial dis-
trict,” approved August 9, 1876,” was taken up and read first time.

On_motion of Senator Lane, the rules were suspended and the bill
placed on its second reading by the following vote:

: YEAS.
Brown, Edwards, Lane,
Buchanan, Gooch, Ledbetter,

-Burnett, ‘ Gy, Maxytin,
Burton, Hobby, McCormick,
Davenport, Homan, McCulloch,

Duncan, Houston, Moore,
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Patton, Shannon, Terrell,
Ripetoe, Storey, Tilson—26.
Stewart, Swain,

Bill read second time and ordered engrossed.

Senator Lane moved to still further
bill on its third reading.

NAYS—none,

Carried by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Gooch,
Guy,

TEAS,

Hobby,
Homan,
Houston,
Lane,
Ledbetter,
Martin,
McCormick,
McChulloch,
Moore,

NAYS—Dnone.

suspend the rules and place the

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson-- 26.

The bill was read third time and passed by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Gaooch,
Guy,

YEAS.

Hobby,
Homan,
Houston,
Lane,
Ledbetter,
Martin,
McCormick,
McCulloch,
Moore,

NAYS.—none.

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson—26.

On motion of Senator Davenport, the rales were suspended and Senate
bill No. 132, entitled “An act to legalize and make valid the acts of E.
. L. Walker, county judge of Stephens county, as commissioner to dispose
of the real estate belonging to said county,” was taken up and read first

time.

Senator Davenport moved to further suspend the rules and place the
bill on its second reading,
Carried by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Bdwards,
Gooch,
Guy,

YEAsS,
Hobby,
Homan,
Lane,
Ledbetter,
Martin,
McCormick,
McCulloch,
Moore,

NAYS=—110n¢,

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson--25.

'Phe hill was read second time and ordered engrossed.

On motion of Senator MeCormick, the rules were still further sus-
pended and bill placed on its third reading by the following vote:
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Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,

- Gooch,
Guy,

YEAS.
Hobby.
Homan,
Lane,
Ledbetter,
Martin,
McCormick,
McCulloch,
Moore,

NAYS-—none.

The bill was then read the third time.

Senator Davenport offered the following amendment to the bill:

Amend by adding “ the clond cast on the titles of purchasers from the
commissioners and the necessity for removing it creates an imperative
necessity that the law take effect and be in force from and after its

passage.”
Adopted.

The bill was then passed by the following vote:

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Gooch,
Guy,

YEAS.
Hobby,
Homan,
Houston,
Lane,
Ledbetter,

~ Martin,

McCormick,
McCualloch,

" NAYS—none.

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson--25.

Moore,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell, .
Tilson—25.

On motion of Senator Burton, the rules were'suspended and House
bill No. 2, entitled “An act to be entitled an act to vepeal an act entitled
‘an act to levy a tax on the privilege of keeping and harboring dogs,
and to provide for the assessment and collection of the same,” was taken

up by the following vote:

Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,

Brown,
Ledbetter,

YEAS.

NAYS.

. McCormick,

Stewart,

'lihe bill was then read a third time.

Senator MeCormick moved a call of the House.
(lall sustained.

Roll called.

McCulloch,
Moore,
Ripetoe,
Shannon,
Terrell,
Tilson—18.

Storey,
Swain--6.

Absent—=Senators Blassingame, Grace, Lair and Patton.
* Senator Edwards moved to excuse Senators Blassingame, (Grace and
Lair, as they were absent on committee duty.
- Carried by the following vote:
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Brown,
Buchanan,
Burnett,
Burton,

Davenport,

Duncan,
Edwards,
Ford,

YEAS,

Ledbetter,

Martin,

McCulloch,
NAYS.

McCormick,

Storey—2.

Senator Homan moved the previous question.

Senator Edwards made the point of order that the previous guestion
- conld not be moved when the house was under a eall.

Point of order sustained.

Senator Ledbetter moved to take up Senate bill No. 96, entitled “An

aet for the distp

ceeds thereof

osal of the public free school lands,
or the benefit of said schools.”

Lost by the following vote:

Brown,
Dunecan,
Houston,

Buchanan,
Burnett,
Burton,
Davenport,
Edwards,
Ford, -

YEAS.
Lane,
Ledbetter,
Stewart,

MAYS.
Gooch,
Guy,
Hobby,
Homan,
Martin,
MeCormick,

Moore,
Ripetoe,
Stewart,
Shannon,
Swain,
Terrell,
Tilson—23.

and to secure the pro-

Storey.
Swain—S8.

McCulloch,
Moore, '
Ripetoe,
Shannon,
Terrell, .
Tilson--18.

On motion of Senator Gooch, the call of the house was suspended.
Senator Homan moved the previous question on the passage of the bill.
The main question was ordered by the following vote:

YEAS.

Buchanan, Gooch, Martin,
Burnett, Guy, Moore,
Burton, Homan, Ripetoe.
Davenport, Lane, Shannon,
Edwards, Ledbetter, Tilson—15.

NAYS,
Brown, Houston, Stewart,
‘Dunecan, McCormick, Storey,
Ford, McCulloch, Swain —10.
Hobby,

The bill was then passed by the following vote:

YEAS.
Buchanan, Gooch, Moore,
Burnett, Guy, Ripetoe,
Burton, Homan, Shanuon,
Davenport, Lane, Terrell,
Edwards, Ledbetter, Tilson.—17.
Tord, Martin,

NAYS. .
Brown, Homan, Stewart,
Duncan, Houston, Storey,
Hobby, McCormick, Swain—9.
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Senator Duncan moved to suspend the rules and take up Senate bill
No. 19, entitled “An act to authorize the levy and collection of a special
tax in the counties where it may be necessary to construct or to complete
payment for court houses and jails.”

Carried by the following vote:

YEAS. .
Buchanan, Hobby, McCulloch,
Davenport, Homan, ' Stewart,
Duncan, Houston, Shannon,
Ford, Lane, Swain,
Gooch, Martin, Terrell--17.
Gy, McCormick, ' :

: NAYS,

Brown, Edwards, Storey,
Buinett, Ledbetter, Tilson—8.
Burton, Ripetoe,

Bill read second time.

Senator Duncan offered the following amendment:

“ Whereas, in many counties of this State it iz necessary to build or
finish paying for court houses and jails, and the present law not furnish-
ing authority to raise means therefor, and consequently a public impera-
tive necessity exists that the vules he snspended for the passage of this
bill therefore.”

Adopted.

Senator Storey moved to order fifty copies of the bill printed, post-
pone the same, and make it the special order for Tuesday next after the
morning call, and from day to day until disposed of.

On motion of Senator Brown, the question was divided into two prop-
ositions. - o

The first proposition, to print fifty copies of the bill, was adopted by
following vote:

YEAS.
Brown, Ford, Moore,
Burnett, Hobby, Ripetoe,
Burton Houston, Storey,
Edwa.nis, Lane, Swain-—12.
NAYS, ‘
Buchanan, Guy, Stewart,
Davenport, Homan, Shannon,
Duncan, - Ledbetter, Terrell,
Gooch, MeCormick, Tilson—12. -

The second proposition of the question, “ to postpone and make special
order,” etc., was then adopted.

Senator Terrell (by leave) presented the memorial of Mrs. Emma
M. Moore, widow and executrix of Commodore Edwin W. Moore, late
post captain of the /Texan navy, against the State of Texas. :

Referred to the committee on public debt.

On motion of Senator Tilson, the rules were suspended, and Senate
bill No. 49, entitled “An act to give effect to section 2, article 9, of the
constitution, regulating the manner of removing and locating county
seats,” was taken up and read the second time.

Senator Buchanan offered the following amendment: Amend by in-
serting after the word “subject,” in the second line from the top of
second page, the following language: “Nor shall any county seat be
moved from a point more than five miles from the geographical center of

183
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any county to any other point more than five miles from such center, nor
from a point within five miles of the geographical center to any other
point within five miles of such center, except by a two-thirds vote of all
the electors in.said county voting on the subject.”

Senator Homan offered the following as a substitute for the amendment
just offered: Strike out in section 1, lines one and two, the words “situ-
ated within five miles of the geographical center.”

Adopted.

Senator Homan offered the following as an amendment to the pending
amendment: Strike ont all of section 1 after the word “subject,” line
two.

Lost.

Senator Shannon moved to adjourn until 10 o’clock Monday morning.

Lost by the following vote: :

TEAS. _

" Brown, Houston, Ripetoe,
Ford, Moore, Shannon- -7,
Gruy,

NAYS.
Buchanan, Hobby, Swewart,
Burnetit, Homan, Storey,
Burton, Lane, Swain,
Davenport, Ledbetter. Terrell,
Edwards, ‘ Martin, Tilson—17.
Gooch, McCormick, -

Senator Edwards moved a reconsideration of the vote adopting Senator °
Homan’s substitute for Senator Buchanan’s amendment..
Jarried by the following vote:

_ YEAS. .
Brown, (zooch, McCulloch,
Buchanan, Gugbr, Moore,
Burnett, _ Hobby, - Stewart,
Burton, - Houston, Storey,
Davenport. ' Lane, Swain,
Edwards, Ledbetter, Tilson--20.
Ford, - _ Martin,

NAYS,
Duncan, McCormick, Terrell—5.
Homan, Shannon,

Senator Homan then withdrew his substitute.

The pending amendment of Senator Buchanan was then adopted.

Senator Buchanan then offered the following amendment:

Also strike out all after the word “county,” in the ninth line from the
top, second page, and before the word “1it,” in the tenth line.

Adopted. .

Also the following amendment: Strike out sections 5 and 6 and insert
the following as section 5:

Section 5. When the entry mentioned in the preceding section has
been made, the county seat, if the election be held to move the county
seat from a point within five miles of the geographical center to a point
more or less than five miles from the geographical center, or from a point
more than five miles from the geographical center to any other point
more than tive miles from such center, shall be removed to the place re-
cetving two-thirds of all the electors voting on the subject, and such®
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place shall thereafter be the county seat of such county. But if the
election he held to move the county seat from a point more than five
niles from the geographical center to a point withkin five miles of such
center, then the county seat shall he removed to the place receiving a
majority of all the electors in the county voting at such election, and
such place shall thereafter be the county seat of such connty.
Senator Burton offered the following amendment: '

Amend section 10, line twenty, by striking out “five” and inserting
L ten.” .

Adopted.

Senator Homan offered the following:

Amend by inserting the following additional section to be No. 12, and
section 12 to be No. 13: :

Section 12.  All elections under this act shall be held on the day of a
general election for county officers, :

Lost.

The bill was then ordered engrossed.

Senator Duncan moved to suspend the rules and take up Senate bill
No. 28, entitled “ An act to give forfeitures nisi on bail bonds and re-
cognizances in criminal cases the force and effect of judgments,” and

€ it the special order for next Saturday just after the morning call,
and from day to day-ntil disposed of.

Senator Edwards moved to amend by ordering 50 copies printed.

The amendment of Senator Edwards was accepted by Senator Duncan,
pnd the motion as amended was then adopted. :

On motion of Senator Homan, the rules were suspended and House bill
No. 202, entitled “ An act to authorize and require the state board of
education to cancel school certificate No. 63, heretofore issued by said
.board to William Umbdenstock, and to issue a duplicate thereof to Reu-
ben Knight, county treasurer of Harrison county,” was taken up and
referred to judiciary committee No. 2. .

Senator Lane moved to order 100 copies printed of Senate bill No. 117,
“To sell the public domain to pay the public debt, and for the benefit of
public schools,” ete. ,

Senator Duncan moved to amend by striking out 100 and insert 500
_ copies. '
Accepted by Senator Lane, and the motion, as amended, was adopted.

On_motion of Senator Ripetoe, the Senate adjourned until Monday
morning at 10 o’clock.

TWENTY-FOURTH DAY.

SexaTE CHAMBER,
AvusTIN, TExXAs, February 10, 1879, {

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Moore, the reading of the journals of Saturday
was dispensed with and the same adopted.

Senator Lair presented the petition of numerous citizens of Collin
vounty “ asking that a law be passed limiting the charges of physicians
in the practice of. medicine, and imposing penalties for its violation ; also
favoring the repeal of the occupation tax; that physicians be allowed to
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practice with or without diplomas, and requesting the repeal of the pro-
duce tax.”

Referred to the committee on statistics of industry, public health, etc.

Senator Stewart (by request) presented the memorial of several citizens
of Harris county, asking. the passage of laws, first, to prevent the adulter-
ation or placing of poisonous ingredients in si)irituous liquors, and advis-
mg the appointment of a learned and skillful chemist to examine such
before sold; secondly, asking penal laws against the sale or use of intoxi-
cating lignors at elections, not allowing persons to vote or approach the
polls when under the influence of liquor, and, thirdly, that parties selling
liquors to persons intoxicated be held as particeps criminis to every
illegal act commiltted by said parties, ete.

ferred to the committee on state affairs,

Also, a memorial from the board of trade of Houston against imposing
restrictions upon the traffic rates and operations of the different railroads
of the State; particularly, the principles of the bill pending in the House
of Representatives known as the “Merritt bill,” and against making
these restrictions applicable alone to railroads, giving many reasons for
their suggéstions.

Referred to the committee on internal improvements.

Senator Stewart, chairman of judiciary committee No. 2, submitted
the following reports: S '

Hon. J. D. Sayers, President'qf the Senate :

Your judiciary committee No. 2, to whom was referred the memorial
from the citizens of Fannin county, asking the repeal of cccupation tax,
have instructed me to report the same hack to the Senate and ask that it
be referred to the committee on finance. STEWART, Chairman,

Report of commiitee adopted aund the bill referred to the committee
on finance.

Hon. J. D. Suwyers, President of the Senate :

Your judiciary committee No. 2 have had under consideration Senate
bill No. 141, entatled “ An act to incorporate the Grand Lodge of Ancient,
Free and Accepted Masons in and for the State of Texas, under and by
the name and style of the Grand Lodge of Texas,” and finding that due
notice of the application for such speeial legislation has been given, I am
instructed by said committee to report said bill to the Senate” with their
recommendation that it do pass. StEWART, Chairman.

Hon. J. D. Suyers, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
10, entitled “An act to amend an act approved June 20, 1876, entitled
‘an act to amend article 382, title 2, chapter 3, of Penal Code, ” have
duly considered the same and finding that.the purpose of this bill has
been accomplished by the Penal Code already passed by the Senate at its
present session, 1 am instructed by said eommittee to report said bill
back to the Senate with the recommendation that it do not pass.

: SrEwarr, Chairman,
Hon. .J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
76, entitled “An act to provide for the speedy and authoritative publica-
tion of the opinions of the supreme court and the court of appeals of the
~ State of Texas in the Zemas Law Journal,” have considered the same, and
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I am instructed by said committee to report said bill back to the Senate
with the recommendation that it do not pass. '

 StEwaRrt, Chairman.
Hon. JJ. D. Sayers, President of the Senate

Your committee on judiciary No. 2, having considered Senate hill No. .
118, entitled “An act extending the landlord’s lien for rents to owners gf
residences, storehouses and other buildings,” respectfully report that said
bill remedies a defect in the present law, which does not extend to rent
liens to owners of buildings vccnpied as residences or for carrying on
business, and we therefore respectfully recommend the passage of the
bill. _ Stewary, Chairman.
Hon. J. D. Sayers, President of the Senate : '

Your judiciary committee No. 2 have had under consideration Senate
bill No. 127, entitled “An act to provide for the holding of special terths
of the district-courts, when and where the same may be necessary,” and
I am instructed by said committee to report said bill back to the Senate
with the recommendation that it do pass. SrewaRrr, Chatrman.

Senator Moore, chairman of the committee on commerce and manufac-
tures, submitted the following report:

Hon. J. D. Suyers, President of the Senate :

Your committee on commmerce and manufactures, to whom was referred
Benate joint resolution No. 145, “ instrueting our senators and representa-
tives in Congress to favor commercial relations with Mexico,” have had
the same under consideration and recommend its passage.

Mooreg, Chairman.

Senator Ghrace, chairman of the committee on envolled bills, submitted
the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on enrolled bills have carefully examined and find
correctly envolled and properly signed, Senate bill No, 38, entitled “An
act to fix the times of holding the district courts of the eighteenth
judicial district of the State of Texas,” and presented the same to the
governor for his signature, at 9:35 o’clock this morning.

' Grace, Chairman. .

A message was received from the Hounse announcing the passage by
that body of House joint resolution No. 27, “Iustructing our senators
and requesting our representatives in Congress to ask the United States
ﬁovernment payment of all sams expended by Texas for frontier defense

etween February 28, 1855, and August. 31, 1878, and the payment of
the unexpended balance of the $7,750,810 left with the United States
government bLy this State for the payment of the debt of the late
Republic of 'Texas;” House joint resolution No. 26, « Instructing our
sepators and requesting our representatives in Congress to take the
necessary steps at once, by bill or otherwise, to secure the appointment of
United States commissioners with like comiissioners on behalf of Texas,
1o settle and definitely adjast the controversy as to boundary between
he United States and Texas involving the territory lying between the
north and south forks of Red viver, known as the county of “Greer,”
and that the House has concurred in the Senate amendment to House
bill No. 2, entitled “An act to repeal an act entitled ‘an act to levy a
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tax on the privilege of keeping and harboring dogs, and to provide for
the assessment and collection of the same.”

Senator Storey, chairman of committee on finance, submitted the fol-
lowing reports: ‘

Hon, J. D. Suyers, President of’ the Senate : :

Your committee on finance, to whom was referred Senate bill No. 1 16,
entitled “An act to amend section 12 of “an act to establish and provide
for the support and maintenance of an effivient system of public free
schools,” approved August 16, 1876, have earefully considered the same,
and I am instrueted by the committee to report the same back to the
Senate with the accompanying substitute, and to recommend the passage
of the substitute. - NSrorEY, .(hairman,
Hon. J. D. Suyers, IPresidlent ot the Senuite ;

Your finance committee, to whom was referred House bill No. 141,
entitled “An act making appropriations for the support of the State gov-
ermment for the time beginning January 1, 1879, and ending March 1,
1879,” have duly considered the same and I am instructed by the com-
mittee present to report the same back to the Senate with the accom-
panying amendments, and, as amended, to recommend its passage.,

SrorEY, (Mairman.

Strike out the words “ March 1,” wherever they occur in the title and
section 1, and insert “February 28 Under the head «J ndiciary,”
strike out the amount, “$1777 70,” for salary of three supreme judges,
and insert the amount “ $1775.” Under the same head, strike out the
amount “$1800,” for salaries of three appellate judges, and insert the-
amount “$1775.” Under the same head, in the item “Pay of sheriffs
in attendance on court of appeals,” strike ont the word «sheriffs” and
insert the word “ bailiffs,” and strike out the amouut, “$166 66,” and
insert the amount “ $236.” Under the same head, in the item “ TFor
librarian for supreme court and conrt of appeals,” strike out the proviso.
Under the same head, in the item “ For fuel and light for supreme
court,” strike out the amount “$42.” and insert the amount $75.”
Under the same head, in the item, “For fuel and light for court of_
appeals,” strike out the amount « $42,” and insert the amount « $75.”

nder the same head, immediately following the item « Salary of por-
ter of court of appeals,” add the additional item, « For contingent fund
for supreme and appellate courts, $50.”

Under the head “lunatic asylum,” strike out the item “For support
of lunatic agylum, $10,000,” -

Hon. J. D. Sayers, President of the Senate :

Your comurittee on finance, to whom was referred memorial No. 14,
trom citizens of Bell county, asking for the repeal of the occupation tax;
and memorial No. 15, from many citizens of Kaufman county, asking the
repeal of the law imposing occupation taxes, have carvefully considered
the same, and I am instructed by the committee present to report the
said memorials back to the Senate, and to state that in the present finan-
cial condition of the State the relief prayed for cannot be safely granted.

SrorEY, Chatrman.

The following message was received from his excellency the governor;
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Execurive OFpFick, Srati or TExas, .
Avstin, February 10, 1879,

To the honorable the Senate and House of Representutives, in Legis-
latwre assembled : ,

The Indians have been a constant source of annoyance, expense and
injury to Texas for more than a hundred years under its different gov-
ernments. Robbery and murder constitute their oceupations. They are
now, as they have been, the public enemies of Texas,  We are Hable to
have our frontier settlements attacked by them at any time. The histor
of the past sufficiently attests, without any enwmeration of well known
facts, that the danger is constantly impending. They come not as indi
vidual robbers, bat in organized bands, prepared for warlike attack and
defense. We can have no notice of their intended invasion. [t is only
upon these grounds that the State of Texas, under the constitution of the
Dpnited States, is justified in keeping a military force on the frontier, as
a State guard, to defend our people and their property against the per-
petual liability of a hostile invasion,; of which we can have no previous
notice. Part of these Indians reside in Mexico, and take shelter there
from the pursnit of our forces, after their fiendish excursions into Texas.
We are debarred thereby from following thew in large force and making
regular war upon them across the border. The balance of the Indians
that jnfest our frontier are two- reserves in charge of the United States
authorities, and are there fed, clothed and protected, imediately beyond
our northerh boundary line. TThese reserve Indians are permitted to
come into Texas with military escort, or they come without it, for the
purpose of hunting or under the pretense of hunting for buffalo or other
game, well armed and equipped, and then they commit their depredations
upon our citizens. If we were to follow them back into their reserves
with a force sufficient to punish them and thercby make their tribes re-
sponsible for the control of their own members, as was formerly the case’
in Indian wars, we would be met by the military power of the United
States for their protection. 'I'exas, then, occupies the singular and extra-
ordinary position of having now, and of long having continuously had
kpown public enemies in these tribes of wild Indians under the protec-
tion and control of Mexico and the United States. ,

Texas bas heretofore had to protect her citizens (with the aid we get
from the regular army) against them on her own so0il without pursung
them to their homes, and by retaliatory punishment make them afraid to
invade its territory as was formerly done by other states or by the forces
of the United States. This has eaused ns to keep a foree in the field as
a state guard that has required much expense to be incorred. To sa
pothing of former periods, in 1874 there was appropriated for it three
hundred thousand dollars, and one handred and fifty thousand évery year
since that time. Notwithstanding it is the duty of the United States to
protect us mid that they have a large military force on onr frontier, we
have had to keep o frontier force of our own to aid in our protection.
We have authentic information that a large number of these regerve In-
dians are now upon our northern border, encamped and taking the cattle
of our citizens, and are in such numbers as that we have no adeguate
ferce to expel them. T am not officially authorized to say so, but I feel
assured, from what I do know, that the able and esteemed commander of
the United States forces in Texas, Gen. Ord, will attest the fact-that our
froptier Dattalion has been of most essential service in aiding him



232 ~ SENATE JOURNAL. - Fwb. 10, 1879,

with his forces to give us protection, and that is still necessary. The
reasons for this are numerous, and well known to those who are at all
acquainted with the subject. '

Under these circumstances I vespecttully recommend that a law be
passed aunthorizing the appointment of an agent, with a eonditional fee,
to act in aid of and to co-opérate with our members of Congress, in the
prosecution of this claim, together with all our other claims, before the
Congress of the United States. .

And for our immediate and future protection and self-defense against
these public enemies within owr own State, 1 respecttully recommend
that a Iaw be passed making it a felony for these Indians, and all those
co-operating with them, or having them in charge nnder pretense of hunt-
ing, to come and be found within the limits of this State, with such heavy
penalties as will probably keep them out of it in the future, with the
addition of 8 public declaration, justified by experience of many vears, that
these Indians are public enemies of the Texas people, whenever they are
tound within the limits of the State. We have no right to make treaties
with them, and they would not observe them if we had. They are not
citizeus of the United States, nor are they citizens of foreign nations at
peace with the United States; and if the State shonld prohibit their
coming within its limits, the United States would not, as it is presumned,
claim any right to protect them within this State. Such a declaration
would not be, nor be designed to be a declaration of war, as it is denied
to the states by the constitution of the UUnited States, but a fixing by
law of the statns of these wild savages, when found within this State,
with reference to our own citizens according to the existing fact, evi-
denced by their barbarities and plander for ages past, as well as now.

0. M. Roexrts.

On motion of Senator Shannon 1000 copies of the governor’s message
just read were ordered printed for the use of the Senate.

Senator Gooch introduced a resolution to amend section 10 of article 1
of the constitution of the State of Texas.

Referred to the committee on constitutional amendments.

Senator Houston introduced a bill entitled “An act to encourage the
construction of artesian wells.”

Read by caption and referred to the committee on publie lands,

Senator Tilson introduced a bill entitled “An act to provide for the
change of the location of the court house of Marion county.”

Read by caption and referred to committee on counties and county
boundaries.

Senator Duncan introduced a bill entitled “An act o authorize conn-
ties to compromise existing bonded indebtedness and to issne new bonds
at a lower rate of interest in lien thereof.”

Read by caption and referred to judiciary committee No. 1.

Senator Terrell introduced a bill to bé entitled “An act to provide for
the erection of a new state capitol.” :

- Read by caption and referred to the committee on state affairs.

Senator McCormick introduced a bill entitled “An act to provide for
the payment.of claims for purchases of books, apparatus and furniture
for public schools, made by boards of school directors under the authority
of an act entitled ‘an act to establish a system of public free schools for
the State of Texas, approved August 13, 1870, and under an act entitled
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an act to organize and inazintain a system of public free schools in the _
State of Texas,” approved April 24, 1871.” '

Read by caption and referred to the committee on edueation.

Senator Buchanan introduced a bill entitled “An act to provide for the
assessment and collection of certain back school taxes due from railway
corporations.” '

ead by caption and veferred to the committee on finance.

Senator Burton introduced a bill entitled “An act to change the juris-
diction of the courts of justices of the peace and to conform the jurisdie-
tion of the county courts to such change.”

Read by caption and referred to judiciary committee No. 1.

Senator Terrell introduced a bill. entitied “An act to punish  Ures-
passers.”

Read by caption and referred to judiciary committee No. 2.

On motion of Senator MeCormick the Senate went into executive
session,

(In Senate.)

On motion of Senator Storey the secretary of the senate was instructed
to inform his excellency, the wyovernor, that the Senate does advise and
consent to his nomination of Thomas J. Goree as superintendent of the
penitentiary. ' : '

The president of the senate, after reading ils caption in open Senate,
signed Senate joint resolution No. 61, entitled “ Joint resolution granting
leave of absence from the State to Hon. Allen’ Blacker, judge of the
twentieth judicial distriet.”

Senator Grace, chairman of committee on enrolled bills, submitted the
following report:

Hon. J. D. Sayers, President of the Senate : v

Your committee on enrolled bills have caref ully examined and tind cor-
vectly enrolled and signed Senate joint resolntion No. 61, entitled “Joint
resolution granting leave of absence from “the State to Hon. Allen
Blacker, judge of the twentieth judicial district,” and presented the same
to the governor for his signatare at 10:20 o'clock this morning,

' Gracy, Chairman,
(Senator Terrell in the chair.) |

On motion of Senator Storey, the special order was postponed tempor-
arily, the rules were suspended and House bill No. 141, entitled “An act
to make an appropriation for the support of the stite government for the
time beginming January 1, 1879, and ending’ March 1, 1879,” was taken
up and read first time.

On motion of Senator Storey, the rules were {urther suspended and
bill placed on its second reading by the following vote:

YEAS. _
Brown, ‘ Hobby, Moore,
Buchanan, Homan, Patton,
‘Burnett, : Houston, Ripetoe,
Burton, : Lane, Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, _ Storey,
Ford, Maxrtin, ‘ Swain,
Gooch, MeCormick, T'errell,
Grace, McCulloch, Tilson--28,

Guy,
. NAYS—none,
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The bill was then read the second time.
dOn motion of Senmator Storey the amendments of the committee were
adopted.

Sgnator Edwards offered the following amendment:

Add under head of department of insurance, statistics and history a
iourth line, as follows: “TFor postage, printing, wood and lights,

83 33.” .

Adopted.

Senator Swain offered the following amendment:

Seventh page, third line from bottom, amend by inserting the follow-
ing before the salary of district attorneys, ete., “costs to be paid sheriffs,
clerks and county attorneys in district, county and justices’ courts,
$12,000.”

Adopted.

On motion of Senator Edwards, the rules were suspended and bill
placed on its third reading by the following vote:

YEAS. '
Blasgingame, Grace, McCulloch,
Brown, Guy, Moore,
Buchanan, Hobby, Patton,
Burneti, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain,
Ford, . Marxtin, Terrell,
Gooch, McCormick, Tilson—30.

NAYS—none,
The bill was then read the third time and passed by the following vote:

YEAS.
Blassingame, Guy, Moore,
Brown, Hobby, - Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain
Pord, Martin, Terreli,
Gooch, , M~Cormick, Tilson—29.
Grace, McCulloch,

NAYS.—-none.
(The president in the chair.)

The following message was received from his excellency the governor:

Exrourive O¥ricE, STATE oF TExAas, }
Avustin, February 10, 1849, {

To the honorable the Sennte und House of Representutives in Legisla
ture assembled ;

The free common schools have their foundation in the constitution of
the State. The mode and means of creating a permanent fund therefor,
and of an available fund, with the manner of its distribution annually,
are preseribed in the 3ame instrument. It results in fixing it as a duty
upon the government of the State, and not as a charity, to eduncate the
rigsing generation,
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Its permanent fund consists of surveyed lands about 21,000,000 acres,
and half of all the vacant domain, wmaking 15,000,000 of acres more, set
apart by the constitution. There are now over $3,000,000 of state and
railroad bonds,

Notes for the sale of lands unpaid $269,000. Cash on hand from sales
of land $6940.  As the lands are sold, and amounts collected, the comp-
troller is reqnired to invest the money in state or United States bonds.
These lands are sold on x credit to settlers, payable with interest in ten
annnal instalments and at considerable expense, at the minimum price of
31 50 per acre, and are consequently thereby increaszing the permanent
fand very slowly. The probable fact is easily demonstrated that when
three millions more of bonds are thus purchased by their sale, settlers
upon those lands and npon the railroad lands surveyed in connection with
them, will have introduced into the State children of the scholastic age
enough to require the interest on this increase of the fand on their edu-
cation. And by the increase in“the scholastic population in other parts
of the State, the proportion of the fund, already accumnulated to the
scholastic population, except those thus introduced, will continually
diminish from year to year and therefore an inerease of taxation would
be required, if the constitution permitted it, to keep up the schools to an
average of four months in the year. But by a more rapid sale of the
lands, as has been recommended, the fund may be increased before the in-
creased scholastic population is introduced into the State by immigra-
tion. The lands sold being taxed before they are settled, the general
revenue will be increased. ~ By this means the schools may be supporied
by the interest of the faud, with z vauch less appropriation of the
revente than at the present time, which is one-fourth of the state
taxes and one dollar poll tax. For the present year the board of
- education set apart $900,000 to the free common sehools. "This inclnded
an amount over $300,000 that had acenmulated in the treasury from the
collection of previous years’ taxes. It is, thevefore, estimated by the
comptroller that the amount to be set apart for the next vear will be
about $200,000 less, A _

In the effort to perfect the free common school system certain fixed
guides, a8 prescribed in the constitution, must be acted on, as follows :

The permanent fund cannot be used otherwise than by the annual
appropriation of the interest acerning from it.  To which may be added
not more than one-fourth of the annual state taxes and one dollar poll
tax. Whatever amount is set apart must be distributed by the board of
education to each county, aceording to its scholastic population, irrespec-
tive of whether or not the children are taught by the connty.  The coun-
ties receiving it must apply it in such manner as may be provided by law.
The discretion then left to the Legislature is to determine what amount
of the state tax, so it does not exceed one-fourth of it, shall be appro-
priated for this object, and to regulate by law the manner in which the
counties shall apply it in carrying on free common schools, The present
school law, it is believed, is 4 fonndation upon which way be built a sys-
tem as far as practicable adapted to the wants of the country. It is to
be rvemarked, however, that it proceeds upon the idea of providing for
the compensation of the teachers more offectuall y than for the teaching
of the scholars, for whom the money has been distributed to the counties.
A teacher employed by the trustees of a school community to teach a
certain number of scholars gets his pay whether aill the scholars come to
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school or not, and indeed it is for his convenience that half of them should
not come. The punctual attendance of the scholars depends upon the
efforts of the teacher to secure it, and it practicable he should be made
pecuniarily interested in making the efforts, This is shown by the reports
of the last scholastic year, in which it appears that the scholastic popu-
lation was $164,294, for whom, as they resided in each county, the whole
of the money allowed for that year was distributed. Ont of that num-
ber there were 25,963 who did not attend any school in the State, and
17,848 of them were not envolled in any school community. Still the
counties got the money according to the terms of the constitution; and,
A8 We may suppose, it was given to the teachers who taught the balance
of them. Thus nearly oue-seventh of the children for whom the money
was appropriated received no benefit from it, and over one-ninth of them
were not enrolled in any school community. Since the meeting of the
Legislature there has assembled at Austin a convention of teachers,
from different parts of the State, composed of gentlemen of experience
and distinguished ability in their profession, who have presented a mem-
orial, to be presented through me to the Legislature, containing their
views upon the manner in which our free common schools may be im-
proved. Their memorial, attached to this message, is respectfully sub-
mitted for your favorable consideration.

In attendance upon said convention was also Dr. B, Sears, general agent
of the Pealody education fund, who addressed the following letter to
me : :

: “ AusTIN, February 1, 1879,
“ His Hecellenwy, O. M. Roberts. Governor of Tewas:

“SIr—I beg leave to address, through you, to the General Assembly of
the State the following proposition, to-wit: If the Legislature shall see
fit to establish a first-class normal school, and to appropriate for its cur-
rent expenses $6000 per annum, the trustees of the Peabody educational
fund will duplicate that saum for the same purpose for a period of two
years, with the expectation of renewing the arrangement from year to
year atter that period during the pleasure of both parties.

' “Your obedient servant,
“B. SraARrs, General Agent.”

'The first question is, can the Legislature constitutionally accede to and
comply with this liberal offex, if it be so inclined ? ’

The constitution provides that “taxes shall be levied and collected by
general laws, and for public purposes only.” In the enumeration of the
objects alone for which the Legislature shall have the right to levy taxes
is included, “the support of public schools 'in which shall be inclnded
colleges and universities. extablished by the State.” A normal school
might most properly be regarded as a public school in connection with
and auxiliary to free common schools. | The greatest want in our common
schools is a supply of competent teachers, who would teach upon the
most improved modern plah of teaching. :

The second question is, how shall the pupils be procured at such a
school ?  Few persons, in different parts of the State, who might desire
to be teachers of common schools, would have the means to spend two or
three hundred dollars in going to such a school. Persons who had edu-
cation enough to enter such a school to learn the science and practice of
teaching school, wounld most likely go to some higher school to learn those

\
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things which would fit them for some of the learned professions. - A nor-
mal school for the education of teachers must, therefore, be a very\cheap
school in order to attract pupils,

1 would respectfully suggest that should such a school be established,
the building for which might he easily ubtained by gift or rent, the
Legislature might direet the counties to reserve that portion of the money
appropriated to them each year, for which uo scholars are taught, or
even that for which no scholars are enrolled in school communities, and
set it apart annually as a fund for the support of scholars at the normal
school to the extent of paying their board and tuition,

These scholars, selected by the county court of each county having
such a fund reserve, might be pledged to .return to the county from
which they were sent and teach so many years in its free common schools.
Such moneys would be well spent in the promotion of the purposes of
free common schools by spreading educated teacheis all over the State,
without which our system never van, and never will, be perfected, how-
ever lavishly the money of the people may be devoted to it. I respect-
fully submit, also, in this connection, a condensed summary of the views
of the secretary of the board of edncation of the State as to the laws
necessary to the improvement of our school system. He has been con-
nected with this business as superintendent and secretary for five years,
and his views deserve consideration. - 0. M. Roperts.

To His Ewcellency, O. M. Roberts, Governor of Texas,.

In pursuance of the invitation made by your excellency to the teachers
of Texas, “ to meet in convention and nvestigate the present school law,
and suggest such practicable improvements as can and should be made
in owr system of education,” a meeting was held in the city of *Austin,
commencing on the 28th of J anuary, 1879, and continued in session for
three days. Many important matters were considered and discussed,
and the undersigned, a committee appointed by said convention, have
the honor to submit as the result of their deliberations the following
suggestions, and respectfully ask your excellency to transmit the same,
with such recommendations as yon may deem proper, to the honorable
Legislature now in session: _

1. We recommend that the generous offer made by the trustees of the
Peabody education fund, through the Rev. Dr. Baynes Sears, the gen-
eral agent, to duplicate an appropriation of six thousand dollars per
annum for the support of a normal school by the State be aceepted, and
that the State establish a first-class normal school, which shall be exciu-
sively devoted to the education of teachers, as early as practicable. It
affords the comunittee great pleasure to state that Dr, ézaars, in consul-
tation with us, has given unqualified assurance that the appropriation
from the Peabody fund will be increased and contin ned as may be required
by this important department of education.

2. We recommend that an appropriation of twenty thousand dollars
be made to the State Agricultural and Mechanical College of Texas, to
‘establish a course of practical instraction in agriculture,

- 8. We recommend that not more than two school communities be
allowed to be formed in any village, town or ¢ity not taking control of
its own schools, and that one community shall include all the white aud

the other all the colored children in said village, town or city.
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4. Werecommend that there be three grades of certiticates: Applicants
who shall pass an examivation in orthography, reading, writing, geo-
graphy and arithmelic, as far as simple proportion, getting general
average of seventy, and not lower than fifty in any branch, shall be enti-
tled to a third grade certificate, valid for one year. Applicants who, in
addition to the studies of the third grade, shall pass an examination in
grammar, composition and history of the United States, getting a gen-
eral average of eighty, and not less than sixty in any branch, shall be
entitled to a vecond grade certiticate, valid for two years. Applicants
who, in addition to the studies of the tirst and second grades, shall pass
an examination in the elements of algebra, geometry, physics, and the
theory and practice of teaching, attaining a general average of ninety,
and not less than seventy in any brauch, sha.l%. be entitled to a first grade
certificate, valid for three years. . :

5. We recommend that pupils under the instructions of a teacher
holding a third grade certificate, receive one dollar per month; those
under a teacher holding a second grade certificate, receive one dollar and
a half per month; those under a teacher holding a first grade certificate,
receive two dollars per month.

6. We recomnmend that the state board of education divide the State,
by counties, into six districis having reference to scholastic population
and contiguous territory, and that said board of education appoint in
each district, as superintendent of schools in the same, 3 man, who, in
addition to the other necessary qualifications, shall be a practical teacher;
who shall devote his entire time to the work of supervigion, and shall
hold his office for three years, and shall receive an annual salary of
$2300, payable quarterly, from which he shall defray all traveling and
incidental expenses.

7. We recommeund that the six district superintendents, with the sec-
retary of the state board of education, be constituted the board of super-
vision for the State, with power to preseribe regulations relating to the
examination of teachers, the organization, gradation and general man-
agement of schools, not inconsistent with the law or the regulations of
the state board of educatiou. Said board of supervision shall hold their™
meetings at the capital, and a majority shall constitute a guornm, but a
two-thirds vote of the members present shall be necessary to make or
alter any regulation.

8. The several district superiniendents shall appoint in each of the
counties nnder theitr jurisdiction a school examiner, who shall be a
practical teacher in good repute, whose duty it shall be to examine all
persons desiring a certificate of competency to teach, hold county in-
stitutes, perform all the duties relating to the public schools which
have heretofore devolved upon the county judge, and such other duties
as may be prescribed by the district superintendent.

9. We recommend that the county treasurer be allowed one-half of
one per cent. for receiving and disbursing the public school funds. We

recommend this plan of supervision for two reasons. First, because
some form of supervision is essential to an efficient system of public’
-schools. In proof of this truth we beg leave to refer vou to the
remarks made on this subject in the exceellent report of Hon. O.
N. Hollingsworth, secretary of the board of education, page —.
Second, because this form of supervision through district superin-
tendents, whose duties nearly correspond with those of state superin-

~
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tendents in smaller states, and county examiners in each county, whose
duties nearly coincide with those of a connty superintendent, combines
economy with the highest degree of efficiency which we believe attain-
able at present, : ]

We invite your consideration of the following comparison of the
expense of the present plan and of the proposed system of supervision.

Under the present plan: )
156 county judges receive an average of $110 each, nov less

than................. e i, e .$17,160 00
County treasures receive........... Crrieterinentaaanaeaes 9,000 00
Making atotal of .....ouvuniiis i $26,160 00

Under the proposed system:
156 county examiners will receive for postage, stationery and

PrntINg. . .....oiiiiiiit Lo, e, $3,900 00

6 distriet superintendents. . ..... e e, 13,300 00
County treasurers, for receiving and disbursing .. .. ... e 4,500 00
Making a total of ............. e e, $22,200 00
Total without supervisors............................. ... $26,160 00
Total with supervisors................ooveunnnnn.. .. PR 22,200 00
Difference................. e e e e, $3,960 00

This estimate shows a clear saving to the public school fund, by the
plan of supervision, of three thousand nine hundred and sixty dollars.
Respectfully submitted,

W, C. Crang,

W. C. Rore,

Mmuron CoorEr,

R. C. Burrmsox,

T. L. Norwoon,

Oscar H. CoorEr,

Commitiee State Teackers' Convention.

Duparrment or Epucarion, STATE oF TEuxas, |-
AvsTin, Febuary 7, 1879.

To His Encellency 0. M. Roberts, Governor of the State of Tewas :

I have the honor to acknowledge receipt of your favor of the third
instant, asking for information with reference to expenditures in the
support of our public free school establishment, and in reply respectfully
state as follows:

1. Excepting the board of education and the secretary thereof we have
under the present school law four classes of oflicers charged with duties
in connection with its administration, viz: J udges, county treasurers,
assessors and clerks of the respective counties of the State. OFf these
wilicers there iy only one whose services can be entirely dispensed with
without detriment to the public school interest, to wit, the county clerk.
The duties required of this officer under the school law, which are sim-

ply the filing and recording of certain papers, can be imposed on the
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county judge without increasing the official labors of said officer, for
there nced be no further record of the papers referred to than is now
required of the county judge. o

2. The result sought to be accomplished by means of our public school
system can be more effectnally attained by the following amendments to
the school law: :

- First amendment: ‘

Require assessors to make return of the scholastic population of their
respective counties on or before the fivst day of June of each year.

Second amendment: o

Require county judges to forward abstract of scholastic population
of their respective counties to the department of education on or before
the fiftcenth day of June of each year.

Third amendment: , :

Require the board of cducation to declare the apportionment of the

available school fund to the several counties of the State on the first day
of July of each year. _ '
" These amendments would enable county judges to make their appor-
tionments, and to notily trustees of the sums credited to their respective
committees in time for trustees to employ teachers before the beginning
of the scholastic year.  As the law is now the board of education can-
not make an apportionment of the school fund until the first day of Sep-
tember; and hence in many instances a month or even more of the school
year has passed before trustees are apprised as to what amount of fund
they will receive, and are consequently delayed in making contracts for
opening their schools.

Fourth amendment: '

Charge the county judges with the duties imposed by the present
school law upon county clerks.

Fifth amendment : _

Regulate the compensation allowed county judges for services in the
administration of the school law according to the amount of funds dis-
bursed in siupport of public schools.

Sixth amendment : , , -~

Establish a minimum average daily attendance, which must be main-
tained in order to guarantee a continuation of the school.

Seventh amendment: '

Authorize county judges to apportion the school fund of their respec-
tive counties to the organized school communities to the exclusion of the
unorganized population.

This amendment would utilize the entire fund, and would secure to
such as desire to avail themselves of the benefits of the law a longer
gchool term,

Eighth amendment:

(lassify certificates granted to teachers into three grades, and estab-
lish compensation accordingly; allowing teachers holding a first-class cer-
tificate not'more than 2 per pupil; teachers holding a second-class cer-
tificate not more than %1 50, and teachers holding a third-class certificate
~ not more than §1 per mouth.

Ninth amendment:

Authorize the board of edncation to appoint a county superintendent
of public schools, for such counties as veceive $8000 or over, for support
of public schools. Let said superintendents receive as a salary 10 per
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cent. upon the sum disbursed for pnblic school purposes; provided, in no
event should the salary allowed exceed $1500 per annum; the said super-
intendent should be a bonded officer. :

No department of government is as dependent upon constant and in-
telligent supervision for success as the school department, both in county
and In state,

It matters not-how excellent may be our school statutes, if we have not
efficient and zealous supervision the results will never be responsive to.
the means expended. Faithful supervision is economy, while, on the
‘other hand, partial supervision is extravagance, '

A careful observation of the workinge of the law for the past two
years, as made through extensive official. correspondence with officers
who have tested its efliciency by the keen edge of experience, leads me
to propose for your respectful consideration these suggestions,

: Respectfully your obedient servant, .
: » O. N. HorLivgsworTh,
Secretary Board of Education.

Senator Edwards moved that the reading be suspended and 1000 copies
of the governor’s message just placed before the Senate (on free schools)
be printed. - :

Sem:.tor Swain moved to amend by striking out 1000 ” and inserting
- %1007 , .

Senator Moore moved to amend by striking out “ 1000’ and inserting
“500.”

Accepted by Senator Edwards, ‘

Senator Dunean moved the previous question on the original motion
and amendments, which was seconded and the main question ordered.

The motion of Senator Edwards, as amended by the motion of Senator
Moore, was then adopted by the following vote: ‘

YEAS.
Brown, Hobby, Patton,
Buchanan, Homan, - Ripetoe,
Davenport, . Houston, Stewart. .
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Ford, ‘ MecCormick, Terrell,
Gooch, ' Moore, Tilson—22.
Guy,

- NAYS; '
Blassingame, . Lane, . McCulloch,
Burnett, Laiy, Swain—7%.
Grace,

Senator Storey (by leave) introduced a bill entitled “An act to make
appropriation for the support of the lunatic asylum for the time begin-
ning January 1, 1879, and ending February 28, 1879.”

Read Ry caption and referred to committee on finance,

Senator Edwards offered the following resolution: :

Resolved, That the printing committee of - the Senate be instructed to
have printed in pamphlet form 600 copies of all the acts of the Sixteenth
Legislature that take effect from and after their passage, for general dis-
tribution by the Senate. '

Read and adopted,

168
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The special order being Senate bill No. 43, entitled “An act to chan ge
the jurisdiction of the county courts and to conform the jurisdiction of
the district court to such change,” was taken up as unfinished business on
the speaker’s table, :

Senator Stewart moved to postpone the bill.

Carried by the following vote:

YEAS,
Blagsingame, Guy, - Ripetoe,
Buchanan, Houston, Stewart,
Burton, Lane, Shannon,
Edwards, Martin, Storey,
Goech, McCulloch, Swain,

(Grrace, Moore, Terrell—18.

NAYS,
Brown, _ Hobby, McCormick,
Burnett, ' Haoman, Motley,
Davenport, . Lair, Patton,
Duncan, ‘ Ledbetter, Tilson—13.

Ford,

The special order being Senate bill No. 69, entitled “An act reguiring
the owners of land to pay the taxes due thereon, before recording the
titles thereto,” was taken up and read first time.

The special order being Senate bill No, 46, entitled “An act to provide
for the election of a district attorney in certain judicial districts of the
State of Texas,” was taken up. :

%enator Houston moved to postpone the special order for half an hour.

ost. '

Senator Burton offered the following amendment: « Amend by exempt-
ing the counties of Waller, Fort Bend and Wharton from the operation
of this act.”

Senator Stewart moved to amend Senator Burton’s amendment by
adding the counties of Harris and Montgomery.

Accepted by Senator Burton.

Senator Stewart then withdrew his amendment,

Senator Storey then offered the following:

That the bill and pending amendment be recommitted to judiciary
committee No. 1, and that sald committee inquire into the constitutional
right of the Legislature to exempt any part of a district from the opera-
tions of the bill. .

Adopted and the bill referred to judiciary committee No.' 1.

Senator Brown, chairman of committee on engrossed bills, submitted
the following report: .

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senate bill No. 139,
- entitled “An act fixing the times of holding the district courts of the
twenty-third judicial distriet, approved Angust 9, 1876,” and find it cor-
rectly engrossed. Broww, Chairman.

Special order being Senate bill No. 96, entitled “An act for the dis-
~ posal of the public free school lands and to secure the proceeds thereof
for the benefit of said schools,” was taken up, when Senator Mc¢Culloch
moved to adjourn until 10 A. M. to-morrow.

Carried by the following vote:
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YEAS,

Blassingame, Lane, . Ripetoe,
Brown, - Lair, Stewart,
Buchanan, Martin, Shannon,
Burton, McCormick, - Storey,
Davenport, McCulloch, * Swain
Grace, Moore, Terreli,
Guy, . Patton, . Tilson--21.

. . NAYS, ~
Burnett, Gooch, Homan,
Edwards, ' Hobby, Ledbeiter—7.

Ford,

p——— s

TWENTY-FIFTH DAY.

‘ SENATE CHAMBER,
AusrtiN, TEXas, February 11, 1879, §

The Senate met pursuant to adjournment; president in the chair. Roll
called; quoram present. Prayer by the chaplain.

On motion of Senator Burton the reading of the journals of yester-
day was dispensed with and the same adopted. :

Senator ]E)edbetter presented a petition frem the members of the bar
of Bastrop county against the changing of the civil and eriminal juris-
diction of the county courts of the State, stating that such a change -
would be exceedingly unwise, inexpedient and impracticable; that the
county court of Bastrop county has been self-sustaining and has given
entire satisfaction, and that the abolition of its present jurisdiction

- would be detrimental to the interest of the entire people of the county.
Also, asking if the change is made that their county he excepted from
the provisions of the law. ' '

Referred to judiciary committee No. 1, : :

Senator Homan presented a petition from the bar association of Wash-
ington county in the form of resolutions adopted by said association:

1. That the eivil and criminal jurisdiction of the county court be
taken away and the same be transferred to the district court, and that
the number of judicial districts be so increased as to be enabled to hold
three times a year.. ‘ ' '

. 2. That the Legislature adopt a system of rules for the government
of the district courts of the State, . '

3. Asking that their judicial distriet be so reorganized as to embrace
Washington, Lee, Burleson and Milam counties in the order named.

Referred to the committee on constitutional amendments.

‘Senator Duncan presented a petition from many citizens of the State,
asking that article 4608 of Paschal’s Digest on judgments be materially
amended, accompanied with a bill proposing amendments to said law.

Read by caption and referred to judiciary committee No. 1. .

Senator Tilson presented a petition from numerous citizens of Texarkana
and Bowie county, asking that the Legislature take such action as will
require the Texas and Pacific railway company to build and establish

- depots and buildings in the city of Texarkana, in the State of Texas, at
the terminus of their road on the Arkansas line, as said railvoad company
pledged itself to do; that they sold lots and blocks at said terminus
under ‘a pledge to the purchasers thereof that such depots would be
established at their teriminus on the State line, but that they had estah-
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lished such depots in the State of Arkansas, greatly to the injury and
Inconvenience of petitioners, ete. _

Referred to the committee on internal improvements. '

Senator Storey, chairman of committee on finance, submitted the fol-
lowing report: _

Hon. J. D. Sayers, President of the Senate :

Your committee on finance to whom was referred Senate bill No. 158,
entitled “An act to make appropriation for the support of the lunatic -
asylum for the time beginning January 1, 1879, and ending February 28,
1879,” have carefully considered the same, and I am instructed by the
committee present to report the bill to the Senate with the recommenda-
tion that it pass. : ~ Srorky, Chasrman.

Senator Brown, chairman of committee on engrossed hills, sabmitted
- the following report: . .

Lim: J. D. Sayers, President of the Senute : :

Your committee on engrossed bills have examiuned Senate bill No. 132,

entitled “An act to legalize and make valid the acts of E. L Walker,
county judge of Stephens county, as cornmissioner to dispose of the real
estale belonging to said county,” and find it correctly engrossed.

o Browx, Chairman.

Senator Houston, from the committee on judiciary No. 2, submitted
“following report:

Llon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2 have had nnder consideration Senate
bill No. 88, entitled “An act to amend sections 518 and 519 of an act
entitled “an act to establish a Code of Criminal Procedure for the State
- of Texas,” and a majority of said committee instruct me to report the
same back to the Senate with the recommendation that it do pass.

‘ HousTonN, for the Commitiee.

Senator Stewart, for the minority of judiciary committee No. 2, sub-
mitted the following report: _

Hon. J. D. Sayers, President of the Senate ! :

The undersigned, a minority of judiciary committee No. 2, to whom
was referred Senate bill No. 88, entitled “An act to amend sections 518
and 519 of an act entitled “an act to establish-a Code of Criminal Pro-
cedure for the State .of Texas,” respectfully dissent from the opinion
expressed by the majority of this committee in recommending the passage
of this bill, and in doing so beg leave to express their reasons therefor:
The Senate has but recently passed the Code of Criminal Procedure, atter
having given to it mature consideration, and the minority are of the
opinion that no change should be made in it unless-there iz an apparent
necessity for doing so. The bill in question is but a re-enactment of the
old law and as it is expressed in the code with but two exceptions, viz:
section 6 provides that the application shall show that there is no reason-
able expectation that the attendance of the witness can be secured during
the present term of the court by a postponement of the trial to some
future day of said term. This amepdment was doubtless suggested by
some individual case, but we are of the opinion that in its general apph-
cation it will be found unnecessary and work no practical good; but, to’
the contrary, will operate so as to produce hardship upon other witnesses
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who, at great expense, will be detained at court to await some future
day thereof for no other purpose than to see the case finally continued
for the term. The next change proposed by this bill is as follows: “And
the truth of the first or any subsequent application, as well as the merits
of the grounds set forth therein, and its sufficiency shall he addressed to
the sound discretion of the court called to pass upon the same, and shall
not be granted as a matter of right; provided, that should an application
for continuance be overruled and the defendant convicted, if it appear
upon the trial that the evidence of the witness or witnesses named in the
: a.%)plica.tion was of a material character, and the facts set forth in said ap-
plication. were probably true, a new trial should be granted.” k
The minority of your committee see no reason for enlarging the dis-
cretion of the presiding judge, and object to the truth or materiality of
an application for a continuance to be determined by the results of a
trial. We think the court should, in the first instance, be possessed of
enough learning and discrimination to determine relevancy and materi-
ality of testimony without subjecting the party making the application
to the ordeal of a trial in order to determine upon the sufficiency of his
apﬁlicaticm. ‘ : o
esides, the law as-it now is, has been so for many .years, and has been
often judicially construed and we see no good accomplished in ever
changing statutory enactments so that now and then they may be accom-
modated to individual cases. STEWART, for minorsty.

_Senator Houston, chairman of the committee on state affairs, submitted
the following reports:

Hon. J. D. Suyers, President of the Senate :

- Your committee on state affairs have had under consideration Senate
bill No. 109, entitled “An act to provide for painting the portraits of
the presidents of the Republic of Texas and of the former governors of
Texas,” and a majority of the commitsee instryct me to report the same
back to the Senate with the accompanying amendment, and recommen-
dation that it do pass as amended. Housvon, Chairman.

Aimend by adding—section 3. As but few ecitizens survive who can
judge of the fidelity of all the portraits to be painted, a necessity and
emergency exists for the immediate passage of this bill.

Hon. J D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration petition
No. 28, from citizens of Jack county, “Asking amendments to the ‘ Sun-
day laws,’” and instruct me to report that the subject matter of the -
petition is already before the Legislature by bill, and that no action is
necessary upon this petition. Hovusron, Chairman.

Senator Tilsoun, chairman of the committee on counties and county
boundaries, submitted the following report: L

Hon. J. D. Sayers, President of the Senwzfe.:

Your committee on counties and county boundaries, to whom was re-
ferred Senate bill No. 149, to be entitled “ An act to provide for the
change of location of the court house of Marion county,” have had the
same under consideration and find that publication of the same has been
made as required by Jaw; that the same is intended to be local in its
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effects, therefore said committee instruct me to report the said bill back
to the Senate with the recommendation that it do pass. '
.- , - TiLsoN, Chairman.

Senator Terrell introduced a bill entitled *“ An act to create the office
of state librarian.” '

Read by caption and referred to the committee on state affairs.

Senator Gooch introduced a bill entitled “An act to provide a method
for determining what claims, locations, surveys, grants and titles to lands
are forfeited to the State.” : '

Read by caption and referred to judiciary committee No. 1.

Senator Blassingame introduced a bill entitled ¢ An act to create and
establish a state board of health for the State .of Texas, and to define
their powers and duties.” '

Read by caption and referred to the committee on statistics of indus-
tries, public health, etc. _ '

Senator McCulloch introduced a bill entitled “An act for the relief of
James A. Barker, of Brazos county.” ‘

'Read by caption and referred to the committee on private land claims.
- Benator Lane introduced joint resolution proposing “An amendment to
"section 40, article 16, of the constitution of the State of Texas.”

Referred to the committee on constitntional amendments.

Senator Burnett introduced a bill entitled “An act for the relief of
Miles N. Faylor, of Grimes county.”

Read by caption and referred to committee on private land claims.

Senator Homan introduced a bill entitled “An act to prescribe the
requisites of indictments in certain cases.”

ead by caption and referred to judiciary committee No. 1.

Senator Ford, chairman of committee on Indian affairs and frontier

protection {by leave), submitted the following report:

Hon. J. D. Sayers, President of the Senate;

A majority of the committee on Indian affairs and frontier protection,
to whom was referred a bill to be entitled “An act to suppress lawless-
ness and crime and to organize a force for that purpose,” have had the
same under consideration, and have instructed me to report the same.,
back and recommend its passage. ' - Forp, Chairman.

Senator Blassingame introduced a bill entitled “An act requiring the
commissioner of the general land office to issue patents to parties pur-
chasing university lands in accordance with the original sub-divisions
made under the act, approved August 30, 1856.” :

Read by caption and referred to the committee on public lands.

- Senator Martin offered the following resolation: :

Resolved, That the finance committee be instructed to examine the
comptroller’s office and ascertain why “An act to enforce the collection
of delinquent taxes on lands assessed since January, 1870,” has not been
complied with, and report if further legislation and appropriations are
necessary to carry out the provisions of said act.

Senator Terrell offered the following amendment to the resolution:

After the word “report” add the words “such bill as may be neces-
gary ‘to meet the necessities of the case.”

Accepted by Senator Martin, and the resolution as amended was then
adopted.

The following House joint resolutions were taken up and referred to
appropriate committees: -
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House joint resolution No. 26, « Instructing our senators and request-
ing our representatives in Congress to take the necessary steps at once,
by bill or otherwise, to secure the appointment of United States commis-
sioners to act with like commissioners on behalf of Texas, to settle and
definitely adjust the controversy as to boundary between the territory
lying between the north and south forks of Red river, known as the
county of Greer.” .

Referred to the committee on federal relations.

And House joint resolution No. 27, Instructing our senators and
requesting our representatives in Congress to ask the United States gov-
ernment for payment of all sums expended by Texas for frontier defense
between February 28, 1855, and August 31, 1878, and the payment of
the unexpired balance of the $7,750,810 left with the United States gov-
ernment by this State for the payment of the debt of the late Republic
of Texas.” - ' . :

Referred to the committee on federal relations.

The special order, pending on adjournment yesterday, being Senate
bill No. 96, entitled “An act for the disposal of the public free school
lands, and to secure the proceeds thereof for the henefit of said schools,”
was taken up and read the second time.

Senator Davenport offered the following:

Resolved, That Senate bill No. 96 be referred to judiciary committee
No. 2, and that said committee be instructed to report, at as early a day
a8 possible, a bill making uniform the price and interest.

enator Gooch moved the previous question on the pending resolation.
Motion seconded and main question ordered by the following vote:

YEAS. ‘

Blassingame, Grace, ‘McCulloch,
Brown, ‘ Guy, Moore,
Buchanan, Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, o Stewart,
Davenport, Lane, ‘ Shannon,
Edwards, : - Lair, Storey,
Ford Ledbetter, Terrell,
Goocix,‘ Martin, Tilson—27.
NAYS. ‘ A
Dunecan, McCormick, Swain—3.

The resolution was then put and lost.

Senator Shannon offered the following amendment: , _

Amend section 3 by striking out in line ten all after the word * acre.”

Senator Patton offered the following as a substitute for the pending
amendment of Senator Shannon:

Amend section 3 by striking out “fifty cents ” between * than ” and
“per” in ninth line, and inserting “two dollars,” and by striking out of
the words that follow the word “acre ” when it first occurs in the tenth
line.

Senator Davenport moved to adjourn until to-morrow at 10 o’clock
A M

Senator Giooch moved to adjourn until 3 o’clock r. M. to-dav.

Senator Edwards made the point of order that Senator Gooch’s motion
to adjourn could not be entertained while another motion to adjourn was
pending. .

Not sustained.
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Senator Davenport’s motion to adjourn was then lost by the following

vote:

Blassingame,
Buchanan,
Davenport,
Hobby, '
Homan,

Brown,
Burnett,
Burton,
Duncan,
Edwards,
Ford,

YEAS.

Houston,
Lane,
Lair,

McCormick,

NAYS,

Gooch,
Grace,
Ledbetter,
Martin,
Moore,

MeCulloch,
Patton,
Shannon,
Storey—i3.

Ripetoe,
Stg&art,
Swain,
Terrell,
Tilson—16.

Senator Gooch’s amendment to adjourn was then considered.
Senator Edwards raised the point of order that another motion to ad-
journ could not be acted wpon by the Senate until some other business

had intervened.

Overruled, and Senator Gooch’s motion was then voted upon and lost

by the following vote:

Gooch,
Grace,
Houston,

Blassingame,
Brown, .

- Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,

Senator Ledbetter moved the previous gquestion on the pending amend-

YEAS.
Lane,
Ledbetter,

NAYS,
Ford,
Hobby,
Homan,
Liair,
Martin,

McCormick,

Patton,

MecCulloeh,
Moore—7. .

Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,

.Tilson—22.

ment of Senator Shannon and the substitute of Senator Patton.
Motion seconded and the main question ordered by the following vote:

Blassingame,
Buchanan,
Gooch,
(Grace,
Homan,

Brown,.
Burnett,
Burton,
Davenport,
Duncan,

YEAS.
Houston,
Lair,
Ledbetter,
Martin,

 Mc¢Culloch,

NAYS.

Edwards,
Hobby,
Lane,

McCormick,

Moore,
Ripetoe,
Storey,
Terrell,
Tilson—15.

Patton,
Stewart,
Shannon,
Swain--13.

4

The substitute of Senator Patton was then lost by the following vote:

Buchanan,
Davenport,

Blasgingame,

Brown,
Burnett,

© YEAS. .

Duncan,
Homan,

NAYS.
- Burton,
. Edwards,
Ford,

McCormick, '
Patton—6.

Gooch,
Grace,
Hobby,
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Houston, McCulloch, Storey,
Lane, Moore, Swain
Lair, Ripetoe, - Terreli,
Ledbetter, Stewart, Tilson— 23.
Martin, Shannon, :
Senator Shannon’s amendment was then lost by the following vote:
YEAS. :
Blassingame, Burton, Shannon,
Burnett, Gooch, Ripetoe—6.
‘NAYS.
Brown, - Houaton, ' “Moore,
Buchanan, Lane, Patton,
Duncan, Lair, Stewart,
KFdwards, " Ledbetter, Storey,
Ford, Martin, . Swain
Grace, ' McCormick, Terre]f,
Hobby, McCalloch, Tilson—22.
Homan, o

Senator Terrell offered the following amendment, which was pending
on adjournment: :

Amend the bill by adding the following sections, viz:

Section 18. ‘Before the appointment of the agents authorized by sec-
tion 1, the county commissioners’ court of each county in which school
lands are situated shall, as soon as practicable, transmit to the commis
sioner of the general land office a true statement of the valne of each un-
sold section of school land, and also the value of the alternate section
which was surveyed with it. Such report shall designate what lands
were valuable chiefly for pasturage and what for agriculture, and there-
upon the governor shall, on the appointment of said agents for selling
said land, instroct them before selling any pasture lands to negotiate
with the owners of the alternate sections of such lands for the exchange of
titles to lands of equal value, which were titled to railroads and other
corporations, so as to consolidate in' as large quantities as practicable all
lands valuable only for pasture and be effectual. Such exchange of land
titles shall be made by the commissioner of the land office on the order
of the governor. - :

Section 19. The county commissioners’ court of each county to which
is attached an unorganized county shall make report, as required in the
. preceding section, regarding the value and character of all lands in such
unorganized county, from the best sources of information attainable, and
to this end said court may require the attendance of surveyors and other
witnesses and examine them under oath.

Section 20. The report required from the commissioners’ court shall
specify what each school section or half section situate in the county and
in the unorganized counties to which it is attached is worth per acré, and
no sales shall be made for a less sum than. is specified in said report,

On motion of Senator Story, the Senate adjourned until 10 o’clock A.
M. to-morrow.
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TWENTY-SIXTH DAY.

SENATE CHAMBER,
_ AustiN, Texas, February 12, 1879, }

'The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain. ‘

On motion of Senator Ledbetter the reading of the journals of yester-
day was dispensed with and the same adopteg.

A message was received from the House announcing the passage by
. that body of House bill No. 217, entitled “An act to release certain
inhabitants in the county of Lamar, in this State, from the payment of
taxes assessed, and now due for the year 1878, in ¢onsequence of a great
public calamity;” and Senate bill No. 139, entitled “An act amendatory
to an act entitled an act fixing the times of holding the district courts.
of the twenty-third judicial district,’ approved August 9, 1876.”

Senator Stewart introduced a bill entitled- “An act to amend an act
entitled ‘an act creating the office of public weigher and regulating the
appointmént and defining the duties and liabilities theveof.’ ”

if ead by caption and referred to the committee on agricultural
affairs.

Senator Houston introduced a bill entitled “An act to amend section
18 of an act entitled ‘ an act regulating elections,” approved Aungust 23,
1876, and to repeal section 22 thereof.” '

Read by caption and referred to the committee on finance.

Senator Ripetoe offered the following resolution:

Wuereas, Nearly half the session of the Legislature has already been
consumed, and mainly in preliminary matters; and

Wurreas, There is much yet to do that is demanded by the public
interest, and in order to hasten necessary legislation and cut off useless
matter, ,

Resolved, That the Legislature adjourn on the 15th of March next,
at 12 M.

On motion of Senator Storey, the resolution was referred to the com-
mittee on state affairs. ‘

Senator Stewart introduced the following joint resolution, requesting
the Congress of the United States to pass an act for the compensation of
members of Congress elected from Texas in 1866. -

Referred to the committee on state affairs.

Senator Edwards introduced a bill entitled “An act to authorize and
require county clerks to issue license for the retail of spirituous, vinous
and other intoxicating liquors in quantities less than one quart, and to
prohibit such sale without license.”

Read by caption and referred to judiciary committee No. 1. .
 Also a bill entitled “An act to amend section 38 of an act entitled ‘an
act to establish-and provide for the support and maintenance of an effi-
cient system of publie free schools,” approved August 19, 1876.”

Read by caption and referred to the committee on education.

Sevator Guy introduced a bill entitled “An act to amend section 5 of

~an act entitled ‘an act to prohibit the sale, exchange or gift of intoxicat-
ing liquors in any county, justice’s precinct, city or town in this State
that may so elect, preseribing the mode of election and affixing a punish-

. ment for its violation,” approved August 21, 1876:”

Read by caption and referred to judiciary committee No, 2.
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Also a joint resolution “ proposing an amendment to the constitution
of the State of Texas,” (changing sections 50 and 51 of article 16, with
1'e%ard to homesteads). ,

- Referred to the committee on constitutional amendments,

Senator Homan introduced a bill entitled “An act to prohibit the
sale, exchange or gift of intoxicating liquors within three miles of Frain-
ville high sc%nool, in Burleson county.”

Read by caption and referred to judiciary committee No. 2.

Senator Shannon introduced a bill entitied “An act establishing the
- teuth, twelfth, thirteenth, twenty-eighth, twenty-ninth and thirtieth

judicial districts, prescribing the times of holding the district courts
therein, and provi(?ing for the election of district judges for the twenty-
eighth, twenty-ninth and thirtieth judicial districts.”

Read by caption and referred to the committee on judicial districts,

Senator Terrell introduced a bill entitled “An act for the relief of Dr.

S. W. Baker, late superintendent of the blind asylum.”

"~ Read by caption and referred to the committee on claims and accounts.

Senator Gooch introduced a bill entitled “An act regulating the sale
and extent of land under executions,” '

Read by caption and referred to judiciary committee No. 2.

Senator Homan offered the following resolution:

Resolved, That the committee on retrenchment and reform be and they
are hereby instructed to take into consideration and report whether the
. offices of commissioners of penitentiaries, superintendent of public
buildings and grounds, commissioner of insurance, statistics and history,
and adjutant general, can be dispensed with without detriment to the pub-
lic good, and whether the number and salaries of the clerks in the several
departments of the state government should be redunced.

ad and referred to committee on retrenchment and reform. . .

The following House bills and joint resolutions were taken up for
reference to appropriate committees: - '

House bill No. 217, entitled “An act to release certain inhabitants in
the county of Lamar, in this State, from the payment of taxes assessed
and now due for the year 1878, in consequence of a great public
calamity.” ’ : :

Referred to committee on finance.

House bill No. 137, entitled “An act to repeal an act entitled ‘an act
to require all forced sales of real estate and sales of negroes made by
executors and administrators in the county of Travis to be made on Con-
gress Avenue, at the southeast corner of block No. 70, approved Novemn-
ber 28, 1857.” :

Referred to judiciary committee No. 1.

Substitute for House bill No. s, entitled “An act for the preservation
of oy,st'ers and oyster beds and protecting the rights of persons to the
same.”’

Referred to committee on state affairs, :

House joint resolution No. 11, “Instructing our senators and request-
ing our representatives in Congress to aid in securing the passage of a
law fixing the standard value of Mexican coin and making the same a
}iegal t?’nder for all public and private debts and in payment of import

uties.” : ' '

Referred to committee on state affairs. . ,

On motion of Senator Houston, the special order being the unfinished
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business of yesterday, was postponed fifteen minutes, the rules were sus--
pended, and Senate joint resolution No. 145, “ Instructing our senators
and requesting the representatives of Texas in Congress to favor com-
mercial relations with Mexico,” was taken up and read first time. )

Senator Houston moved to suspend the rules and place the resolution
on its second reading.

Carried by the following vote:

YEAS.

Blassingame, - Guy, ~ Moore,
Brown, Homan, Patton,
Buchanan, Houston, Ripetoe,
Burneti, - Lane, Stewart,
Burton, Lair, Shannon,
Davenport, Ledbetter, , Storey,
Duncan, . - Martin, Terrell,
Gooch, . McCormick, Tilson—26.
Grace, : McCulloch, .

NAYS—TIONe,

Bill read second time and ordered engrossed.

The rules, on motion of Senator Houston, were still further saspended,
resolution placed on its third and final reading by the following vote:

YEAS.
Blasgingame, Grace, McCulloch,
Buchanan, Guy, Moore,
Brown, Hogby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, - Swain,
Ford, Martin, Terrell,
Gooch, MecCormick, Tilson -- 30.
: NAYS—mnone.
Resolution read third time and passed by the following vote: -
' YEAS.
Blassingame, Grace, McCulioch,
Brown, - Gug', : . : Moore,
Buchanan, Hobby, : Patton,
Burnett, Houston, Ripetoe.
Burton, Lane, _ Stewart,
Davenport, air, Shannon,
Duncan, Ledbetter, \ Storey,
Edwards, Martin, Swain.
Ford, MeCormick, Tilson—28.

Grooch, .

. NAYS—Homan—I1. : :

The special order and the unfinished business of yesterday, being Senate
bill No. 96, entitled < An act for the disposal of the public free school
lands and to secure the proceeds for the benefit of said schools,” was
taken up, the pending question being the amendment of Senator Terrell.

Senator Stewart offered the following as a substitute for Senator Ter-
rell’s amendment: - :

Amend section 16, in fifth line, after the word “act,” by adding these
words: “ And shall contain such restrictions to thé price of the lands to
be sold as the governor in his diseretion may see proper to impose; but in
no event shall said lands be sold for a less amount per acre, for arable
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and pasture lands, than that fixed by this act, and such letter of authority
restricting agents about price may be changed by the governor when-
ever he in his diseretion may deem it for the best interests of the State to

- do s0.”

Senator Lane offered the following as an amendment to Senator Stew-
art’s snbstitute: ' ‘

After the word “impose,” in fourth line, add, “upon the sale of any
land by the provisions of this act, the agent shall report the same to the
governor, accompanied by the affidavit of the snrveyor of the county in
which the land is situated, and which affidavit shall contain an appraised
value of the land sold, and of the adjoining surveys, with a description
" and clasgification of the same, and the agent to compensate from his
commissions the surveyor for such services in all cases on such terms as
they may agree to.” .

Accepted by Senator Stewart.

Senator Patton moved the previous guestion on the pending amend-
ment and substitute.

Motion seconded, but the main question was lost by the following vote:

, YEAS. _ '
Blassingame, (Gooch, Ripetoe,
Buchanan, Lair, Storey,
Burnett, McCulloch, Swain,
Davenponri;, Moore, | Tilson--14.
Duncan, Patton, '
NAYS.
Brown, Guy, Ledbetter, -
Burton Hobby, : Martin,
Edwards, Homan, - Swewars,
Ford, Houston, ~ Shannon--14,
(Grace, Lane, ' -

Senator Duncan moved to recommit the bill and pending amendments
to the committee on education. .

Senator Grace made the point of order that the motion of Senator
Duncan was out of order, as.a motion to amend has precedence over a
motion to commit.

Point of order not sustained.

Senator Duncan then withdrew his motion to commit, and moved to
postpone the further consideration of the bill and amendments until to-
morrow, just after the morning call. -

Carried by the following vote:

YEAS. .
Blasgingame, Ford, Patton,
Brown, Guy, Shannon,
Buchanan, Homan, Storey,
Burnett, Lair, . Terrell,
Davenport, Martin, ' Tilson—17.
Duncan, MeCormick,

. NAYS.
Burton : Houston, Moore,
Edwards, Lane, Ripetoe,
Gooch, Ledbetter, Stewart,
Grace, McCulloch, Swain—13.

Hobby,

On motion of Senator Edwards, Senator Hobby was added to the com-
mittee on insurance, statistics and history.

-
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Your committee went throngh every room in the mansion, and regret
to say that there is but little there, either in bedding or table ware, for
the ordinary comfort of a family. We have estimates carefully made of
cost of repairs and necessary purchases, and now report that the sum of
three thousand three hundred and thirty-eight dollars will be required,
and that no less sum should be appropriated. We therefore report the
accompanying joint resolution and recommend its adoption..

JouN 8. Forv,
A. W. TerrELL,

On the part of the Senate.
W. T. Upron, -
M. D. K. TavyLor,

On the part of the House.

Joint resolution providing for repairs on the executive mansion and
[encing and to provide for furnishing the same:

Be it Resolved by the Legislature of the State of Texas, That the sam
of $3338 be and the same is hereby appropriated to repair the executive
mansion and fencing and to properly furnish thé same, ,

2. That the condition of the exeentive mansion, which is suffering for
immediate repairs, and the uufinished condition of the same creates an
emergency and necessity for the immediate passage of this resolution,
and that the same take effect and be in force from and after its passage.

On motion of Senator Ford, the rules were suspended and the joint
resolution just reported by the joint committee on governor’s mansion,
etc., was taken up and read first time.

Senator Edwards moved the further suspension of the rules to place
the resolution on its second reading.

Carried by the following vote:

YERAS,
Blassingaine, Grace, McCulloch,
Brown, Guy, Moore,
Buchanan, Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, ‘Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain,
Ford, Martin, Terrell,
Goocim, McCormick, Tilson—30.

NAYS—none.

Resolution read second time and ordered engrossed. o
‘On motion of Senator Edwards, the rules were suspended and regolu-
tion placed on its third reading by the following vote:

YEAS.

Blassingame, Grace, : MecCulloch,
Brown, Guy, Moore,
Buchanan, Hobby, Patton,

- Burnett, . Homan, * Ripetoe,
Burton, Houston, Shannon,
Davenport, Lane, Storey,
Duncan, Lair, Swain,
Edwards, Ledbetter, Terrell,
Ford, Martin, ‘ Tilson—29. -
Gooch, McCormick,

NAYS—none,
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Resolution read the third time and passed by the following vote:

Blassingame,
Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Edwards,
Ford,

Gooch,
Grace,

YEAS,
Gug,
Hobby,
Homan,
Houston,

Martin,

McCormick,

McCulloch,
NAYVS—none.

Moore,
Patton,
Ripetoe,
Shannon,
Stewart,
Storey,
Swain,
Terrell,
Tilson - 29.

On motion of Senator Edwards the special order was postponed.
Senator Duncan moved to adjonrn until 3 o’clock ». M.

Withdrawn.

Senator Storey moved to suspend the rules and take up Senate bill No.
158, entitled “An act to make an appropriation for the support of the
lunatic asylum for the time beginning Janunary 1, 1879, and ending Feb-

raary 28, 1879,
Carried.

The bill was taken up and read the first time.

On motion of Senator Storey the rules were suspended and the bill

placed on its second reading by the following vote:

Blassingame,
Brown,
Buchanan,
Burnett,
Davenport,
Duncan,
Edwards,
Ford,

Goaoch,
Grace,

Bill read second time and ordered engrossed.

YEAS.
Grui\;,
Hobby,
Homan,

Houston,
Lane,

a'n 2
Ledbetter,
Martin,
McCormick,
MeCulloch,

NAYS—none.

Moore,
Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilgon—29.

On motion of Senator Storey, the rules were still further suspended
aud the bill placed on its third reading by the following vote:

Blassingame,
Brown,
Buchanan,
Burnett,
Burton,
Davenport.
Duncan,
Edwards,
Ford,
 Gooch,

YEAS.

grace,

uy,
Hol{by,
Homan,
Houston,
Lane,
Lair,
Ledbetter,
Martin,
M~Cormick ,

NAYS—none.

McCulloch,
Moore,
Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Terrell,
Tilson—30.

The bill was then read the third time and passed by the following vote:

Blassingame,
Brown,
Buchanan,
Burnett,

17s

YEAS.
Burton,
Davenport,
Duncan,
Edwards,

Ford,
Gooch,
Grace,
Guy,
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The president, after reading its caption, signed Senate bill No. 139,
entitled “ An act amendatory of an act entitled ¢ an aet fixing the times
of holding the district courts of the twenty-third judieial distriet,’ ap-
proved August 9, 1876.” ‘

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following report:

Hon. J. D. Suyers, President of the Senate ;

Your committee on engrossed bills have examined and report correctly’
engrossed the following bills, viz: Senate bill No. 49, entitled “ An act to
give effect to section 2, article 9 of the constitution, regulating the man-
ner of removing and locating county seats.” Senate bill No. 103, entitled
“An act to provide for the organization of the state penitentiaries and
to regulate the management of the convicts therein

Brownw, Chairman,

On motion of Senator Stewart, the special order wag postponed for
fifteen minutes, the rules suspended and genat,e bill No. 98, entitled “An
act to fix the fees of the department of state in certain cases,” was taken
up and read the first time,

Senator Stewart moved that the rules be suspended and the bill placed
on its second reading. ' .

Carried by the fol%owing vote:

YEAS,
Blassingame, Grace, McCulloch,
Brown, Gug oore,
Buchanan, Hobb , Pation,
Burnett, Homan, - Stewart,
Burton, Houston, Shannon,
Davenport, Lane, Storey,
Duncan, Lair, Swain,
Edwards, _ Ledbetter, Tervell,
. Ford Martin, Tilson—29.
, Goocim, MecCormick,

_ NAYs—Ripetoe—1.

Bill was read the second time. .

Senator Stewart offered the following amendment: o

Amend section 2 by adding after the word “ commision ” the words
“and for every official certificate the sum of two dollars.”

To section 3 add: « And whereas, a daily loss acerues to the State for =
the'want of an act fixing the fees of the department of state, thereby
ereating an imperative public necessity and emergency for the immediate
passage of this act, and it is enacted that this act take effect from and
after 1ts passage.”.

Adopted.

Senator Terrell offered the tollowing amendment:

“TIt shall be the duty of the secretary of state to pay over at once all
money collected under the act to the state treasurer.” '

Adopted and bill ordered en rogsed. .

Senator Burnett offered the §ollowing amendment:

Strike out “$25 ” and jnsert « $5» instead; and in addition thereto
“twenty-five cents for each hundred words of any charter so recorded.”

Lost by the following vote:

YEAS. :
Brown, Edwards, Lane,
Burnett, ' Ford, Ripetoe—7,
Barton, *
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NAYS.
Blassingame, Houston, Pation,
Buchanan, Lair, Stewart,
Davenport, Ledbetter, Shannon,
Duncan, Martin, Storey,
Gooch, McCormick, Swain,
Gug, McCulloch, Terrell,
Hobby, Moore, Tilson—21.
Homan,

Senator Stewart moved that the rales

itg third reading,

Carried by the following vote:

be suspended and bill pl;wed on

YEAS,

Brown, Grace, MecCulloch,
Buchanan, Gug, Moore, -
Burnett, Hobby, Pation,
Burton, Homan, Stewart,
Davenport, , Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Swain
Ford, Martin, Terrell,
Gooch, McCormick, Tilson—27.

NAYS—nhone, '

Bill read third time and passed by the following vote:
YEAS,
Blassingame, Hobby, MeCulloch,
Brown, Homan, Moore,
Buchanan, Houston, Patton,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Terrell,
Gooch, McCormick, Tilson—24,
) NAYS,

Burnett, Burton, Ripetoe-—3.

On motion of Senator Ford, the special order was postponed for ten
minutes, the rules suspended and the special joint committee to examine
and report on the condition of the governor’s mansion, etc., were per-
mitted to make a report, which was as follows:

Hon. J. D. Sayers, President of the Senate ; Hon. John H. Cochran,
Speaker of the House of Representatives -

The undersigned, who compose the joint committee appointed by you
to examine and report what sum is necessary to repair the state property
occupied as a vesidence by the governor, and to properly furnish the
same, now report that they have performed the duty assigned them, and
find that the property has been much neglected, and its preservation
requires that repairs be promptly made. The roof leaks over every
room, the plastering has been broken on account of water leaking on it,

. and has fallen off in the upper rooms in many places. The entire build-
ing must be repainted to prevent permanent mjury., 'The fences have
also been neglected, and the plank and posts have rotted until they
should be replaced. The same is true of the porch floors. The carpet-
ing is generally worn out and should he replaced, and nearly every piece

-of furniture needs repairing, - ‘ :
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Hobby, . Martin, Stewart,
Homan, McCormick, Shannon,
Houston, McCulloch, Storey,
Lane, Moore, Swain,
Lair, Patton, Terrell,
Ledbetter, Ripetoe, Tilson—30.

NAYS.—one.

Nenator Brown, chairman of committee on engrossed hills, submitted
the following report:

Hon. .J. D. Sayers, President of the Senualc :

Your committee on engrossed bills have examined and find correctly
engrossed Senate bill No. 145, being a joint resolution instructing the
senators and requesting the representatives of Texas in Congress to
favor commercial relations with Mexico. Broww, Chairman,

Scuator Grace, chairman of the commitice on envolled hills, submitted
the following report: '

llon. 1. D. Smyers, President of the Senute :

Your committee on enrolled bills have carvefully examived, and find
correctly enrolled and properly signed, Senate bill No. 139, entitled “An
act amendatory of an act efititled ‘an act fixing the times of holding the
district courts of the twenty-third judicial district,” approved Aungust 9,
1876,” and the same was presented to the governor for his signature at
12:45 p., u. this day. GrAcKk, Chairman.

Senator Edwards moved to postpoue the special order fifteen minutes, -
suspend the rules and take up Senate bill Wo. 141, entitled “Aun act to
incorporate the Grand Lodge of Ancient, Free and Acc(i{)ted Masons in
and for the State of Texas, under and by the name and style of ‘the
Grand Lodge of Texas.”” _

Carried and the bill was taken up and read first time.

On motion of Senator Edwards the rules were snspended and hill
placed on its second reading by the following vote:

YEAS.
Blassingame, . Gy, McCulloch,
Brown, Hogby, Moore,
Buchanan, Homan, Patton,
Burnett, Houston, Ripetoe,
Burton, Lane, - Stewart,
Davenport, ir, . Shannon,
Duncan, Ledbetier, Storey,
Edwards, Martin, Terrell,
Ford, _ McCormick, Tilson--28.
Gooeh,

NAYS—nohe.
Bill read second time and ordered engrossed.
Senator Edwards moved to still further suspend the rules and place
the bill on s third reading,. '
Carxried by the following vote:

YEAS. .
Blassingame, Duncan, Homan,
Brown, Edwards, Houston,
Buchanan, Ford Lane,
Burnett, G‘roocil, Lair,
Burton, Guy, Ledbetter,

Davenport, Hobby, Martin,
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McCormick, Ripetoe, Storey,
MecCulloch, Stewart, , Terrell,
Moore, Shannon, Tilson—28,
Patton,

' NAYS—none,
Bill read third time and passed by the following vote:

YHAS,
Blassingame, Guy, McCulloch,
Brown, Hozby, ‘ Moore,
Buchanan, Homan, " Patton,
Burnett, Houston, Ripetoe,
Burton, Lane, Stewart,
Davenport, alr, Shannon,
Dunean, Ledbetter, Storey,
Edwards, Martin, Terrell,
Ford, McCormick, Tilson—28,
Gooch,

NAYS—none. _ .

A message was received from the House announcing the passage by
that body of Senate bill No. 20, entitled “An act to establish a Penal
Code and Code of Criminal Procedure for the State of Texas,” with
amendment. . '

On motion of Senator Hobby, the rules were suspended and Senate
bill. No. 20, just reported from the House, was taken up and the bill,
with House amendments, was referred to the committee on revision of
the code. )

Senator Tllson moved to adjourn until 3 », a1,

Lost by the following vote:

YEAS.

Duncan, Houston, McCulloch- 5.
Grooch, Ledbetter,

NAYS.
Blassingame, G‘ruz, Pation,
Brown, Hobby, Ripetoe,
Buchanan, Homan, _ Stewart,
Burneti, Lane, Shannon,
Burton, Lair, Storey,
Davenport, Martin, Terrell,
%dwdards, : McCormick, Tilson—23.

ord,

Senator Gooch moved to adjourn till 9 A, u. to-morrow.

Senator Terrell moved to adjourn till 10 a. u. to-morrow.

Senator Blassingame made the point of order that no business having
interveued. since the motion of Senator Tilson to adjourn was acted on,
that the last motions to adjourn were out of order.

Point of order sustained.

Senator Gooch moved to postpone the special order five minutes.

Senator Blassingame then moved to adjourn until 10 o’clock to-morrow
morning.

Carried by the following vote:

YEAS.
Blassingame, Hobby, Moore,
Brown, Lane, Patton,
Buchanan, Lair, Ripetoe,
Burton, Ledbetter, Stewart,
Ford, Martin, Storey,

Guy, McCormick, Terrell—18.



260 SENATE JOURNAL, dieh, 13, 1879,

NAYS.

Davenport, Gooch, Shannon,
Dunean, Homan, Tilson—8&.
Fdwards, Houston,

TWENTY-SEVENTH DAY.

SENATE CHAMBER,
AvsTin, TExAs, February 13, 1879,

The Senate el pursuant 1o adjournment; president in the chair. Roll
called; quorum present. FPrayer by the chaplain.

On motion of Senator Moore, the reading of the journals of yesterday
was suspended and the same adopted.

Senator Buchanan presented a memorial from the members of the
bar of ‘the town and coanty of Kaufman, asking that the civil and erim-
inal jurisdiction of the county courts of the State be not reduced, particu-
larly the county court of Kanfinan county. They also suggest that it
would be better to increase the jurisdiction of the county eourts than to
decrease the same, and they especially requesi an increase of such juris-
diction in Kanfman county. :

Referred to judiciary committee No. 1.

Senator Storey presented the petition of many citizens of Hays county,
asking the passage of stringent laws against the liguor traflic, setting
forth many of its evils in strong langnage; also, endorsing the local
option law and recommending its amendment xo ax to make it more
effective,

Referred to judiciary committee No. 1,

Senator Hobby, chairman of committee on revision of the code, sub-
nitted the following report:

Hon. .J. D. Sayers, President of the Senate :

Your committee on revision of the code, to whom was referred Senate
bill No. 20, entitled “An act to adopt and establish a Penal Code and
Code of Criminal Procedure for the State of Texas,” and the House
amendments thereto, have instructed me to report the bill and amend-
ments back to the Senate with the recommendation that the Senate con-
cur in the first amendment of the House “to amend article 326 of the
Penal Code;” also, to concur in House amendments “ to strike out articles
688 and 689 of the Penal Code;” also, to concur in House amendment to™
article 752 of the Penal Code; and House amendment “to strike out
article 758a¢ of the Penal Code;” also, the preamble by the House; and
that the Senate disagree to Honse amendments to avticle 195 of the Penal
Code; also, to article i86 of the Penal Code, and article 430« of the
Penal Code. Hossy, Chairman.

Senator Tilson, {rom the committee on state affairs, submitted the fol-
lowing report:

Hon. J. D. Suyers, President of the Senate: .

Your committee on state affairs, to whom was referred the memorial
ol the grand jurors of Collin county, looking to the prohibition of roll-
ing or ten pin alleys, heg leave to report that they have duly considered
the same, and, in order to attain the object therein indicated, have in- -
structed me to report the accompanying bill to be entitled “An act
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to amend article 358, chapter ... » of the Penal Code, approved ...
1879,” and recommend that the same do pass. "TiLBON, for commitice,

Seuator Stewart, chairman of judiciary committee No. 2, snbmitted
the following reports:

Hun. oJ. D. Sayers, President of the Senate :

Your jodiciary committee No. 2 have had under consideration Senate
Lill No. 128, entitled “An aet to permit the takin up and using of any
horse, inare, gelding, mule, ox, cow or any other dumb animal, the prop-
“erty of another, without his consent,” aud T am instructed by said com-
mittee to report said bill back to the Senate with the recommendation
that it do pass. STEwWarT, Chatrman.
Hon. J. D. Suyers, President of the Senaie :

Your judiciary committee No. 2 have had under consideration the
memorial from the convention of sheriffs of Texas, and have given it
that consideration its importance demands. Your committee are pleased
to say that the memorial contains many valuable suggestions in regard to
our criminal law, some of which have already beeu acted upon by this
Legislature, and it is hoped that others therein wmade will also be em-
bodied in statutory enactments before the session in over, and I am
mstructed by said committee 1o report said wmemorial back to the
Senate, and ask that the committee be relieved from the further considera-
tion of the same. StEwARY, Chairman.
Hom. . D. Suyers, President of the Senule -

Your judiciary committee No. 2, to whom was referred Senate bill No.
148, entitled “An act to prevent and punish the aiding and abetting the
escape of state and counly conviets,” have concidered the same and
instructed me to report it back and recowmend its passage.

' ‘ STEWARTY, Chairman.
Hom. J. D. Suyers, President of the Senate :

Your judiciary committee No, 2 have had under consideration Senate
bill No. 87, entitled “An aect regulating juries in capital cases,” and T am
instructed by said committee to report said bill back to the Senate with
their recommendation that it do pass. STewaAry, Chatrman.

Senator Gooch introduced a bill entitled “An act to define in what,
civil cases depositions of witnesses may be taken.”

Read by caption and referred to judiciary committee No. 2.

A message was received from the House announcing the passage by
that body of House bill No. 132, entitled “An act to require persons and
corporations, 1o whom patents for land have been granted, 1o pay the
fees thereon within sixty days from the passage of this act, and to pro-
vide a penalty for failure to pay such fees, and to provide for the manner
and 1means of enforcing the provisions heveof;” and Senate bill No. 1 5,
entitled “An act to protect mechanics, laborers and operatives om rail-
roads against the failare of owners, contractors and sub-contractors or
agents, Lo pay their wages when dae, and to provide 'a lien for such
wages;” and that the House concurs in part of the Senate amendments
to House bill No. 141, entitled “Au aet making appropriations for the
support of the State government for the time beginning J anuary 1, 1879,
and endling March 1, 1879,” and refuses to conenr in others as shown in
the report of the action of the House accompanying the hill, .
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Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report:

lon. J. D. Sa.yer.s-, President Qf the Sendle !

Y our committee on engrossed bills have examined and report correctly
engrossed the following bills, viz:  Senate bill No. 98, entitled “An act
to fix the fees of the department of state in certain cases.” Senate bill
No. 174, being a joint resolution providing for repairs on the executive
mansion and fencing, and to provide for furnishing the mansion.  Senate
bill No. 158, entitled “An act to make an appropriation for the support
of the lnnatic asylum for the period beginning January 1, 1879, and
ending February 28, 1879, Browx, Chasrman.

The special order for unfinished business of yesterday, being Nenate
bill No. 96, entitled “An act for the disposal of the public free school
lands and to secure the proceeds thereof for the benefit of said schools,”
was taken up for eonsideration.

Senator Tervell, by leave of the Senate, withdrew his amendment,
which was pending on adjournment yesterday.

Senator Stewart (by leave) then withdrew his substitnte for Senator
Terrell’s amendment as amended by the amendment of Senator Lane,
and also pending on adjournnment yesterday, when Senator Terrell offered
the following amendment: ,

Seetion —, 'The governor may, in his diseretion, before authorizing
the agents to be appointed under this act to proceed . with sales, require
the commissioners’ courts of the several counties to make out in a uni-
form manuer to be preseribed, and return to the commissioner of the
general land office, a report of the valuation placed by said court on all
ansold school sections of land, and the adjoining unoccupied sections sur-
veyed with them. All sales made of said lands shall be confirmed by
the governor before titles shall issue, and the comptroller shall promptly
inform the governor, when required, of the average value at which the
sections of land surveyed with the school sections have been assassed in
any county in which sales have been negotiated, at the last assessment
thereof. '

Senator Hobby offered the following substitute for the amendment
just offered by Senator Tervell:

Amend section 11, by adding after the word “sell” in line sixteen,
“and the governor may rvequire of the officers of the State or county

such information as they may have, relative to the value and character,
of said land.”

Adopted by the following vote

.

YEAS,
Blassingame, Lane, Moore,
Edwards, Lair, Patton,
Gooch, Ledbetter, Stewart,
Grace, Martin, . Swain,
Hobby, McCormick, Tilson--17.
Houston, MeCulloch,

' NAYS.

Brown, Duncan, Ripetoe,
Burnett, Guy, Shannon,
Davenport, Homan, Terrell—9.

" ‘The pending amendment, as substituted by the amendment of Senator
liobby, was then adopted.
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Senator Davenport offered the following amendment:

Add 1o section 3 the following: “Provided, That the purchasers of
the alternate sections of land under the act of April 24, 1874, entitled
“An act to provide for the sale of the alternate sections of lands as sur-
veyed by railroad companies, and set apart for the benefit of the common
school fund,” shall have the benefit of any reduction in the price fixed
upon the lands by this act, and if said purchasers have paid under said
act of April 24, 1874, a greater price -than is provided for by this act,
than the excess in the amount paid under this act of 24th of April, 1874,
- above the amount specified in this act, shall be placed to the eredit of
said purchaser, so that purchasers, under laws heretofore passed, may
not pay a larger price for said lands than is provided for purchasers
under this act.” . -

Amendment lost.

Senator Davenport offered the following amendment:

Amend section 5 by adding: “ Provided, where any of the public frec
school lands have heretofore been sold, or may hereafter be sold, to actual
settlers under any law of thiz State, such purchasers, their heirs and
assigns, shall suffer no forfeiture thereof, or of prior payments made
thereon, so long ax the interest annually accruing thereon is regularly
and promptly paid.”

Senator Martin offered the following amendment to the amendment of
Benator Davenport:

Amend by adding after the word “interest” the words “and all taxes.”

Accepted by Senator Davenport.

Senator Davenport’s amendment, as amended by Scnator Martin’s
amendment, was then adopted by the following vote:

YEAS,
Blassingame, Hobby, ' Moore,
‘Buchanan, Homan, Patton,
Brown, Lane, Ripetoe,
Rurnett, Lair, Shannon,
Davenport, Martin, Swain,
Gooch, McCormick, Terrell---18.
NAYS,
Burton, Grace, McCulloch,
Dunecan, Guy, Stewart,
Edwards, ‘ Houston, Storey-—11.
TFord, Ledbetter,

Seuator Lair oftfered the following amendment:

In section 8, line thirty, after the word « cash ” strike out “two and a
half ” and insert “ one and a half.”

Senator Btewart offered the following substitute for Senator Lair’s
amendment:

Section 8, line thirty, after the word “cash” insert * not to exceed.”

Adopted, and the amendment of Senator Lair, as substituted by Sena-
tor Stewart’s amendment, was then lost by the following vote:

TIRAS.
Brown, Hobby, McCulloch,
Burnett, Houston, Stewart,
Edwards, . Lane, Shannon,
Ford, Ledbetter, . Storey—14,

Grace, Martin,
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NAYS, .
Blasgingame, Gooch, Moore,
Burton, Guy, Patton,
Buchanan, Homan, , Ripetoe,
Davenport, Lair, Terrell,
Duncan, McCormick, Tilson—15.

Senator McCormick offered the following amendment:
Amend by adding the following as section 16, to come in after section
- 15 of the printed bill, and change the numbering of the subsequent sec-
tious to corvespond:

Section 16, Said land shall be subject to taxaiion (row date of sale,
aud all taxes, both state and connty, which may hereafter acerue on any
of the lands heveafter or heretofore sold out of the public free school
lands, shall be separvately assessed and the proceeds when collected,
exelusive of the cost of collection, shall be placed to the eredit of the
avatable school fund, provided the proceeds of any county tax thereon,
exelnsive of the costs of collection, shall be Jistributed to the counties
respectively in which the land is situated, in addition to the share of such
conuty in the available school fund otherwise derived.

Pending on adjournment.

On motion of Nenator Edwards, Senator Ledbetter was excnsed until
Wednesday next. '

On motion of Benator Edwards, the Senate adjowrmed until 3 o’clock
PO, '
AFTERNOON SESSION.

The Senate et pursuant to adjournment; president in the chair,
Roll called; yuornm present.

The question pending on adjournment, being the amendment of Senator
McCormick, was then considered.

(Senator Guy in the chair.)

Senator Edwards offered the following amendment to the amendment
of Senator MeCormick:

Amend by striking out the words, in the third line, * taxes, both state
and county,” and insert instead thereof the words “state taxes,” and
strike out the proviso.

A message was received from the House announcing the passage by
that body of Senate joint resolution No, 145, “instructing the senators
and requesting the representatives of Texas in Congress to favor com-
mercial relations with Mexico.”

(President in the chair.)

The president, after reading itr caption, signed Senate bill No. 15, enti-
tled “ An act to protect mechanics, laborers and operatives on railroads
against the failure of owners, contractors and sub-contractors to pay their
wages when dune.”

Senator Duncan moved to indefinitely postpone the bill under consider-
ation with pending amendments.

Senator Stewart moved to lay the motion of Senator Duncan on the
table.

Carried by the following vote:

‘ YEAS.
Blassingame, . Burnett, Davenport,
Brown, Burton, Edwards,
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Ford, Lane, Ripetoe,
Gooch, Lair, Stewart,
Grace, Ledbetter, Shannon,
Guy, Martin, Storey,
Hobbry, McCulloch, Swain,
Homan, Moore, Tilron-—-¢5.
Houston, _

NAYS.
Buchanau, MecCormick, Patton--4,
Dunecan,

Senator Brown, chairman of the committee on engrossed hills, sub-
mitted the following report: ‘

Hon. J. D). Suyers, Presiddent of the Sencte :

Your committee on engrossed bills have examined Seaate Lill No. 141,
entitled *“ An act to iucorporate the Grand Lodge of Ancient, Free and
Accepted Masons in and for the State of Texas, under and by the name
and style of the Grand Lodge of Texas,” and find it correctly engrossed,

' : Browx, Chatrman.

Oun motion of Senator Ripetoe, the Senate adjourned nutil to-morrow

morning at 10 o’clock,

TWENTY-EIGHTH DAY.

SENATE CHAMBER,
‘ AuvsTix, Trxas, Febroavy 14, 1879, 2’

The Senate met pursnant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain. :

On motion of Senator Duncan, the reading of the jowrnals of yester-
day was dispensed with and the same adopted.

Senator Burton presented the petition of many citizens of Waller,
Fort Bend and Austin counties, asking that the Sunday law be made
more stringent, so as to prohibit all secular labor and the keeping open
of offices and business houses on the Sabbath day, and to provide adequate
penaliies for the violation of the same.

Referred to committee on state affairs,

Senator Houston presented the memorial of the citizens of Menard
county in the form of resolutions adopted by said citizens at a public
meeting held in Menardville, in said county, on the 11th instant, re-
yuesting the continuance of frontier protection by the State, enlogizing
the late ofticers and privates of the state troops for their valuable servicos
to their section of the State, and showing still greater reasons for the
protection of the frontier in the future than have existed in the past, cte,

" Referred to the committee on Tndian affairs and frontjer proiection,

Senator MeCulloch, chairman of the committee on statisties of industry,
public health and history of Texas, submitted the following report:
Hon. J. D. Sayers, President of the Semate :

Your committee on statistics of industry, public health and history of
Texas, to whom was referred Senate memorial No. 27, of citizens of
Collin county praying the passage of alaw regulating the fees and
mileage of physicians, have considered the same, and T am instrocted to
report it back and recommend that it do not pass, for the veason that
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Physicians, geuerally speaking, are poorly paid for their services and
they can regulate their own foes, McCuirocn, Chairman.

Senator Duncan, from Judiciary committee No. 1, submitted the fol
lowing report:

Hon. J. D). Swyers, President of the Senate -

Your judiciary committee No. 1, to whom was referred Senate bill No.
152, to be entitled “An act to anthorize counties, cities aud towns to
rompronuse existing railroad bonded indebtedness, and to issue new
bonds at a lower rate of interest in lieu thereof,” have had the same
nder consideration and instract me to report the same back with the
recommendation that it do pass. A DouNcax, for commitiee.

Senator MeCulloch, chairman of the committee on statistics, industr .
ete., submitted the following report:

Hon. J. D. Sayers, B resident of the Senate ; ‘

Your commitice on statistics of industr » public bealth and history of
Texas, to whom was referréd Sendte bills 0s. 25 and 163, entitled “Acts
o create aud establish a state hoard of health for the State of Texas
and to define their powers and duties,” have had the same urder consid-
eration. “They are unanimous in the conclusion that it chemical analysis
and the light of the electric beam could make their revelations in south-
uim, eastern and central Fexas during the months of J uly, August and
September, many loaded firearms would be found in our midst, ready to
destroy our fives only upon the application of the match,

The essential features of the bill are borrowed by the committee
appointed by the State Medical Association, to frame aw act from the
bill Ne. 25, ‘introduced at the beginning of the session, Iam unani-
mously instructed by the committee to veturn the bill No. 163, with the
recommendation that it do pass. McCuorrocn, Chairman.

On motion of Senator McCulloch, 100 coptes of the bill and report just
reported from the committee were ordered printed.

(Senator Shannon in the chair,)

Senator Terrell introduced a bill entitled “An act to reorganize the
sixteenth judicial distriet of the State of Texas, and provide for the time
of holding conrt therein.”

Read by caption and referred to committee on judicial distriets.

Senator Lane introdaced a bill entitled “An act amendatory of an act
entitled ‘an act to prohibit the sale, exchange or gift of intoxicating
liquors in any county, justice’s precinet, city or town in this State that
may so elect, preseribing the mode of election and affixing a punishment,
for its violation,” approved June 24, 1876,”

Read by caption and referved to judiciary committee No. 2.

Senator Edwards introduced a bill entitled “An act to amend ‘an act
to better protect, the papers, records and files in the zeneral land office,’
approved June 2, 1873

Read by caption and referred to the committee on general land office.

"The following Honse bills were taken up for reference to appropriate
committees:

House bill No. 32, entitled “An act to reguire persons and corpora-
tions to whom patents for land have been granted to pay the fees thereon
within sixty days from the passage of thisact, and to preseribe a penalty

-~
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for failure to so pay said fees, and to provide the manner and neans of
enforcing the provisions thereof.”

Referred to the committee on finance.

House bill No. 141, entitled “An act making appropriations for the
support of the State government for the time beginming January 1, 1879,
and ending March 1, 1879, '

Referred to committee on finance.

On motion of Senator Moore, the unfinished business was por«s‘?oned
ten minutes, -the rales suspended and House joint resolution No. 21,
authorizing the attorney general to institute and prosceute such legal
proceedings as may he necessary to cstablish the title of the State to
the university lands in MeLennan™ and Hill counties, and to remove all
clouds upon xaid title, was taken up and read first time.

Senator Moore moved to suspend the rales and place the resolution on
its second veading.

Carried by the Tollowing vote:

YEAS, ,
Blassingaine, Guy, M¢Culloch,
Brown, " Hobby, Moore,
Burnett, Homan, Patton,
Burton, Houston, Stewart,
Davenport, Lane, ' Shannon,
Duncan, Lair, Storey,
Ford, Martin, Terrell,
(zooch, McCormick, Tilson—25.

Girace, )
NAYS—-none.

Resolution read second time,

Senator Storey offered the following amendment:

Amend section 1 by inserting after the word « empowered ” in line
threc, the following words:  “If deemed necessary to protect the rights
of the State.” | i

Adopted.

On motion of Senator Moore the rules were suspended  and resolution
placed on its third reading by the following vote:

YEAS.
Blassingame, Guy, : Moove,
Brown, Hobby, Patton,
Buchanan, ' Homan, Ripetoe,
Burnett, Houston, Stewars,
Burton, Lane, Shannon,
Davenport, Lair, Storey,
Duncan, Martin, Swain,
Gooch, McCormick, Terrell,
Grace, McCulloch, Tilson-—27.
. NAYS—-none.
v Resolution read third time and passed by the following vote:
VEAS,
Blassingame, Grace, McCulloch,
Brown, Guy, Moore,
Buchanan, Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, ’ Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Terrell,
Edwards, Martin, Tilson—26,

Gooch, - McCormick,
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NAYS,
Storey, Swain—2.
President in the chair.)

_The president, after readiug its caption, signed Senate joint resolution
No. 145, “instructing the senators and requesting the representatives of
the State of Texas in Congress to favor commercial relations with Mexico.”’

On motion of Senator Holiby, the unfinished business was postponed
fifteen minutes, the vules suspended and Senate bill No. 20, entitled “An
act to establish a Penal Code and Code of Criminal Procedure,” was
taken up and the report of the commitiee on revision of the code on
House amendments to the bill was read and considered.

House amendment to article 326 of the Penal Code was read and
adopted. :

House amendment * Lo strike out articler 688 and 689 of the Penal

‘ode,” was adopted by the following vote:

YEAS.
Brown, Heobby, Ripetoe,
Buchanan, Houston, . , Stewart.
Burnett, Lane, , Shannon,
Burton, Lair, Storey,
Davenport, Martin, Swain,
Edwards, ' McCulloch, Terrell,
Grace, Moore, Filson--23.
Guy, Patton,

NAYR,
Blassingame, Homan, MeCormick-—4.

Duncan,
House amendment o article 752 of Penal Code was adopted.

Senator Hobby moved that the Senate do not conenr in House amentd-
ment to article 7582 of Penal Code.
Carried by the following vote:

YEAS,
Brown, Edwards, Moore,
Buchanan, Guy, Ripetoe,
Burnett, Hobby. Stewart,
Burton, Homan, Swain,
Duncan, MeCormick, Tilson--15.
NAYS, .
Davenport, Lane, Patton,
Ford Lair, Shannon,
Goocia, Martin, Storey,
Grace, MeCulloch, Terrell--13.

Houston,
Senator Terrell moved the previous yuestion on House amendment to
strike out article 86 of Penal Code, etec. ’
Motion seconded and main question ordered.
The Senate refused to disagree to the said House amendment by the
following vote:

YEAS.
Brown, Hobby, MecCulloch,
Davenport, Homan, Patton,
Rdwards, Houston, Stewart,
Ford, Lane, Shannon--13,

Guy,
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NAYS.
Blassingame, Gooch, Ripetoe,
Buchanan, Grace, Storey,
Burnett, ir, Swain,
Burton, McCormick, Terrell,
Duncan, Moore, Tilgon ~15.

Senator Terrell moved to reconsider the vote just taken.
Lost by the following vote:

YEAS.
Brown, Hobby, Patton,
Davenport, Homan, Stewart,
Edwards, Houston, Shannon,
Ford, , Lane, Terrell --14.
Guy, Martin,

. NAYS. ‘

Blassingame., Gooch, Moore,
Buchanan, Grace, Ripetoe,
Burnett, Lair, Storey,
Burton, McCormick, Swain,
Duncan, McCulloch, ) Tilson—135.

The Senate then refused to disagree to House amendment to article
430a of Penal Code by the following vote:

YEAS.
Brown, Houston, Ripetoe.
Burneit, Lane, . Stewart,
Burton, McCormick, Storey, :
Dunecan, Patton, Terrell— 13.
Ford,

NAYS.
Blassingame, Hobby, Moore,
Davenport. Homan, Shannon,
Edwards, . Lair, Swain,
Grace, Martin, Tilson-—i4.
Guy, McCulloch,

Scuator Ford moved to reconsider the vote just taken,

Motion lost. *

On motion of Senator Hobhy, the Senate disagreed to House amend-
ment to article 495. :

On motion of Senator Hobby, the Senate concurred in House amend-
ment to preamble.

Senator Grace, chairman of the committes on enrolled bills, submitted
the following reports:

Hon. JJ. D. Sayers, President of the Senate :

Your committee on enrolled bills have carefully examined and find cor-
rectly enrolled and properly signed Senate bill No. 15, entitled < An act
to protect mechanics, laborers and operatives on ratlroads against the fail-
ure of owners, contractors and sub-contractors or agents to pay their
wages when due and to provide a lien for such wages,” and presented the
same to the governor at 10:40 a. m. for his signature.

GRACE, Chairman.
Hon. J. D. Sayers, President of the Senate »

Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed Senate joint resolution No. 145,
“Instructing the senators and requesting the representatives of Texas in
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Congress to favor cominercial velations with Mexico,” and presented the
Same to the governor at 10:40 A, 1. for his signature.

' Gracr, Chairman.

On motion of Senator Burton, the rules were suspended, the unfinished
business postponed for five minntes, when the senator offered the fol-
lowing resolation:

Resolved, That the committes on finance be requested to report House
hill No. 9, entitled “ An act, making ‘an appropriation for the support of
the public free schools for the scholastic year ending August 31, 1879.”

Adopted.

The unfinished business, bei ng Senate bill No. 96, entitled “ An act for
the disposal of the public free school Jands and to secure the proceeds
thereol for the henetit of said schools,” was taken up.

The pending question on adjourument, being the amendment of Sen-

ator Kdwards to the amendment of Senator McCormick, was adopted by
the following vote:

YEAS.
Blassingame, Grace, ' Moore,
Brown, Guy, i ,
Buchanan, , Hobby, Stewart,
Burnett, Lane, Storey,
Edwards, Lair, © Bwain,
Ford, , Martin, Terrell,
Gooch, McCulloch, _ Tilson---21,

NAYS,
Davenport, Houston, Patton,
Duncan, McCormick, Shannon-—7.
Homan,

Senator Homan offered the following amendment to that of Semator
MeCormick, pending on adjournment yesterday:

Strike out the word * sale,” in second line, and insert as follows: “The
obligation of the State to be executed by the conmissioner of the general
land office, as provided in the fifth section of this act.” ’

Adopted. - .

Senator Lair moved the previous question on Senator MeCormick’s
amendment.

Motion seconded and the main question ordered.

Senator McCormick’s amendment, as amended by the amendments of
Senator Edwards and Senator Homan, was then adopted by the following
vote: :

YEAS,
Biassingame, Guy, MeCulloch,
Buchanan, Hobby, Moore,
Burnett, Homan, Patton,
Burton, : Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Storey,
Edwards, McCormiclks, Tilson—22,
(Gooch, : )

NAYR,
Brown, Martin, Swain,
Ford, Shannon, Terrell—¢.

Senator Storey moved to reconsider the vote just taken.
Senator McCormick moved to Iay the motion to reconsider on the table,
Carried by the following vote: .

“~
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: YEAS,
Buchanan, . Guy, MecCulloch,
Burnet, . Homan, i Moore,
Burton, Houston, Patton,
Davenport, Lane, Ripetoe,
Duncan, Lair, Stewart—17,
(Gooch, McCormick.

NAYS,

Blassingame, Grace, Swain,
Brown, Martin, Terrell,
Edwards, Shannon, | Tilson- -11.
Ford, Storey,

Senator Patton offered the following amendment as a substitute for
section 8 of the bill:

Substitute for section 8: L

Section 8.  Agents appointed to sell lands under this act shall for their
services receive in cash, ont of the money actnally collected from sales
made by them, a commission of two and a half per cent. until they get
the sum of $5000, and, in addition to this sum, cach agent shall receive a
commission of one per cent. on the amount realized through sales of
. land by him exceeding the value of two dollars per acre and less than
three dollars per acre, and two per cent. on amounts exceeding three dol-
lars and less than four dollars per aere, and two and a half per cent. on
all amounts realized at a sale of over five dollars per acve, said commis-
sions to be paid in the ratio and as the woney is realized from the sales
aforesaid, on warrants issued by the comptroller upon the treasurer, and
in no other way shall such agents be paid by the State, and under no ¢ir-
cumstances shall extra compensation be paid by the State to such agents;
wnel & is further provided, that the commissions of said agents on lands
sold by them for a less sum than two dollars per acre shall not exceed
five thousand dollars.

Senator Storey offered the following as a substitute for the amendment, -
of Senator Patton: "

Atwend section 8 by inserting after the word “made™ in line thirty-
one, the following: “ On the first five hundred thousand dollars ($500,-
000) worth of sales, and one per cent. on all sales over five hundred thous-
and dollars.” :

Adopted, and the amendment of Senator Patton, as substituted by the
substitute of Senator Storey, was then adopted. o

Senator Brown offered the following amendment:

Insert after the word “shall,” in first line of section 8, the word
“each.”

Adopted.

Senator Storey offered the following amendment:

Amend section 3, line nine, by inserting after the word “sold ” the
following: ““Subject to the approval of the governor.”

Adopted. :

Senator Patton offered the following amendment: :

Amend section 3 by inserting in line nine, between the words * than »
and “fifty,” “one dollar and,” and in line ten striking out all of the
words after ¢ acre,” where it first occurs in =aid line.

Senator Tilson offered the following amendment as a substitute for
the amendment of Senator I"atton:

After the word “at,” in section 3, line nine, strike out the words “ g
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Price nat less than fifty cents per acre for pasture land and not less than
1 per acre for arable lands,” and insert « $2.”

Senator Kdwards made the point of order that, as the substance of the
amendment of Senator Tilson had already been acted upon, the amend-
ment could not he entertained.

Point of order sustained.

Senator Stewart offered the following as a substitute for the amend-
ment of Senator Patton:

Amend seetion 16, in the fifth line, after the word act,” by adding
the words “ and shall contain such restriction to the price of the lands to
be sold as the governor in his discretion may see proper to impose, but
in no event shall said lands be sold for a less amount per acre, for arable
and pasture lauds, than that fixed by this act; and such letter of authority,
restricting agents about price, may be changed by the governor when- -
elver he in his discretion may deem it for the best interest of the State to
do so.” '

Senator Brown offered the following amendment to the substitute of
Senator Stewart: .

Strike out of section 18, as amended, the words: “ But in no event
shall said lands be sold for less price per acre, for arable and pasture
lands, than that tixed by this act.”

Senator Swain moved to adjourn till 3 o’clock p. M.

Lost by the following vote:

YEAS,
Burnett, McCulloch, Swain—4.
Duncan,

: NAYS,
Blagsingame, GU{, Moore,
Brown, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenpori, Lane, Shannon,
Edwards, Lair, Storey,
Ford, Mariin, Terrell,
Gooch, McCormick, Tilson—25.
Grace,

Senator Lair moved the previous question on the bill and pending
amendments, which was seconded, but the Senate refused to order the
main question by the following vote:

YEAS.
Blassingame, Houston, Moore,
Buchanan, Lair, Ripetoe--8.
Guy, McCormick,

NAYS. :
Brown, Grace, Stewart,
Burton, Homan, _ Shannon,
Davenport, - Lane, Storey,
Duncan, Martin, Swain,
Edwards, McCulloch, Terrell,
Ford, Paitton, , Tilson-19.

Gooch,

Senator Edwards moved the previous question on the pending amend-
ments and the amendments upon the president’s desk.

Motion seconded and the main question ordered by the following
vote: - i
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YEAS,
Blassingatne, Gooch, MecCulloch,
Brown, 1 Grace, Moore,
Buchanan, Guy, Patton,
Burton, Homanp, Ripetoe,
Davenport, Houston, Stewart,
Duncan, Lair, Shannon,
Edwards, Martin, Storey,
TFord, Mc¢Cormick, Terrell—24,
NAYH, .
Lane, ‘Swain, Tilson—3,

Senator Broww’s mnendment to the substitute of Senator Stewart was
then voted on by the Senate and lost. ‘

Senator Patton made the point of order that the substitute of Senator
-Stewart for his amendment was not properly a substitute for the same.

Not sustained, -

The substitute of Senator Stewart was then adopted and the amend-
ment of Senator Patton, as substituted by the amendment of Senator
Stewart, was then adopted.

Seuator Swain offered the following amendment.:

Amend after the enacting clause inserting the following in lien of sec-
tions 1 and 2:

Section 1. That the governor, comptroller and commissioner of the
general land office of the State of Texas are herein constituted a hoard of
commissioners for the sale of lands set apart for the public schools, and
are hereby authorized and empowered to sell not more than 18,000,000
acres of said lands npon the terms and conditions hereinafter provided.

Section 2. Said board shall have anthority to appoint a secretary at a
salary of not move than $2000 per annum, which salary shall be paid out
of the proceedr of the sales of zaid lands,

Lost by the following vote:

YEAS,
Brown, Homan, Storey,
Buchanan, McCormick, Swain.
Davenport, Patton, Terrell,
Duncan, Shannon, Tilson—13,
Gooch,

NAYS.
Blassingaine, Guy, Martin,
Burton, Hobby, McCulloch,
Edwards, Houston, Moore,
Ford, Lane, Ripetoe,
Grace, Lair, Stewart—-15.

Senator Burton offered the following amendment: _
Amend seetion 3 by adding “pronided, that the money arising from
the sale of said lands shall not be used for any other purpose than the
henctit of publie free schools.” - :
Adopted.
Senator Lane offered the following amendment:
Amend section 16, after the word “act” in the last line, “and upon
" the sale of any lands, under the provisions of this act, the agent shall re-
port the same to the governor, accompanied by the affidavit of the sur-
veyor of the county or district in which the land g situated, and which
aftidavit shall contain an appraised value of the land sold and of the

“adjoining surveys with a description and classification of the same, apd
18y . ‘
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the agent shall compensate from his commission the surveyor for such
services in all cases, upon such terms as they may agree on, and should
the surveyor knowingly undervalue the marketable value of the land, then
he shall be liable upon his official bond for the differcnce between the
marketable value of the same and the sum paid by the purchaser therefor,
which may be recovered in the name of the State of Texas for the benefit
of the permanent school fund.”
Adopted by the following vote:

7 YEAS,
Brown, Homan, Patton,
Buchanan, Houston, Storey,
Dunecan, Lane, Swain,
Edwards, McCormicl, Terrel],
Ford, McCulloch, ‘ Tilson—16.
Hobby

NAYS, ,
Blassingame, Grace, Moore,
Burton, Gy, Ripetoe,
Davenport, Lair. Stewart,
Gooch, - Martin, "~ Shannon—12.

Senator Lane offered th following amendment:

Amend section 14 by adding after the word “void,” in the last line,
“and any such sales upon judicial inquiry shall be canceled, the purchase
money thereof be forfeited to the use of the public school fund, and the
land be again subject to sale under the provisions of this act.”

Adopted.

Senator Brown moved to adjowrn until to-morrow at 10 o’elock.

The motion was ruled out of order, the previous question having been
ordered on the pending business.

Senator Grace offered the following amendment:

Amend by inserting after the word purchases in line twelve, section
10, the words ““not less than eighty acres, unless it be a fractional part
less than eighty acres.” '

Lost. :

Senator Houston offered the following amendment:

Amend by inserting in section 15, page 4, line two, hefore the word
“ purchase,” the words “ contract of.”

Adopted.

Senator Brown moved a call of the house.

The motion was ruled out of order, as the previous question had been
ordered on the pending yuestion.

Senator Houston offered the following amendment:

Amend section 5, page 2, line nine, by adding after the word « Texas,”
the words “ for the nse and berefit of the public school fund.”

Adopted. _ |

Senator Gooch offered the following amendment:

Add after the last word in section 3, “ and said land, not already en-
closed, may be leased for a term of years, not exceeding twenty, for an
annual sum of not less than two cents an acre, and said land already
enclosed for an annual sum of not less than four cents an acre. The rent
money shall be paid anbually in advance 1o the comptroller ¢f the state,
and by. him to the treasurer of the state, as a part of the available school

nar

fund.  The lease shall probibit the cutting of the timber execept for

building and fencing purposes on the land leased, and that the failure to
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fence the same within one year, or the failure to pay the annual rent
shall forfeit the money paid and the improvements made before then
and shall avoid the contract of lease. The agent of the State who
shall be anthorized to sell shall also be authorized to lease, and thé
agent shall reserve twenty-five per cent. of the first year’s rent, and no
more, for his service in making the lease.”

Lost by the following vote:

VEAS,
Brown, (iooch, Pattos,
Davenport. Homan, Storey,
Dunecan, MeCormicl, Swain--4,

NAYS. _

Blassingame, Hobby, - Moore,
Buchanan, ‘ Houston, " Ripetoe,
Burton, Lane, Stewart,
Ford, Lair, Shannon,
Grace, Martin, Terrell,
Guy, McCulloeh, Tilson—18.

The following amendment, recommended hy the committee as section
17 of the bill, was adopted: -

Section 17. That an act to provide for the sale of the alternate sec-
tions of land as sarveyed by railroad companies and set apart for the
henefit of the common school fund, approved April 24, 1874, be and the
same is hereby repealed; provided, that all sales and contracts made
under satd act shall be carried out according to the provisions of said act.

Senator Duncan moved to adjoure until 10 o’clock to-morrow mory

ing. .
%Jost by the following vote:

YEAS, '
Brown, Duncan, McCulloch,
Buchanan, Patton, Storey—7.
Davenport,

NAYS.
Blarsingame, Homan, . Ripetoe,
Edwards, Houston, Stewart,
Ford, Lane, Shannon,
Gooen, Lair, Swain,
Grace, Martin, Terrell,
Guy, McCormick, Tilson—20.
Hobby, Moore,

Senator Duncan moved that the bill be read for information,
Motion lost by the following vote:

YEAS.
Brown, Duncan, McCulloch,
Buchanan, Homan, Patton—7,
Burnett, :

NAYS,

Blassingame, Hobby, Ripetoe,
Burton, Houston, Stewart,
Davengort, - Lane, Shannon,
Edwards, Lair, Storey,
Ford, Martin, Swain,
Gooch, MeCormick, Terrell,
Grace, Moore, Tilson-- 22,
Guy,

The bill was then ordered engrossed by the tollowing vote:
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YEAS.
Blassingame, Guy. MecCulloch,
Burnett, _ Hobby, - Moore,
Burton, Houston, Ripeton,
Davenport, Lane, Stewart,
Edwards, Lair, Shannon,
Ford, Martin, Storey,
Gooch, McCormick. Terrell-—22,
Grace,

NAYS.
Brown, Homan, Swain,
Buchanan, Patton, Tilson~ 7.
Duncan,

Senator lloman gave his reasons, as follows, for his vote just given:
“I vote no, because the minimum limit upon the price at which said land
shall be sold is too small.”

Senator Terrell gave the following in explanation of his vote: “1I vote
aye, thongh the bill iz not guarded as I desired, and one of its provisions,
which dedicates nll taxes to arise from the land to the available sohool
fund, is at least of doubtful constitutionality. The compensation of
agents is also extravagant, buit I waive these objections to secure a
change of policy as to school lands, than which nothing can be more in-
jnrious than the present,” :

On motion of Senator Burton, the Senate adjourned until to-morrow
morning at 10 o’clock.

T

TWENTY-NINTH DAY.

Sexarre Cuasmbrg, -
Avstiy, Trxas, February 15, 1879, }
‘I'he Senate wet pursuant to adjonrnment; pregident in the chair. Roll
called; quorum present. Prayer by the chaplain. i
On motion of Senator Homan, the veading of the journals of yesterday
was dispensed with and the same adopted. g i
On motion of Senator Lair, Senator Blassingame was excused indefin-
itely in consequence of sickness in his family.
Senator Shannon, chairman of the committees on internal improvements
and judicial districts, submitted the following reports:
Hon. J. D. Suyers, President of the Senate: -
Your committee on internal improvements, to whom was referred Sen-
ate bill No. 12 entitled “An act to regulate the management of railroad
companies,” have had the same under consideration and have instructed
me to report the same back to the Senate with the accompanying substi-
tute, and recommend the adoption of the substitute and the passage of

the same. _ . SuANNoN, Chairman.
Report and substitute read.

Hon. J. D. Sayers, President of the Sende : ‘

Your committee on judicial districts, to whom was referred Senate bill
No. 176, entitled “An act establishing the tenth, twelfth, twenty-eighth,
twenty-ninth and thirtieth judicial districts, providing the time of hold-
ing the district courts therein, and providing for the election of distriet
judges for the twenty-eighth, twenty-ninth and thirtieth districts,” have-
had the same, under consideration and instruct me to report that your
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committee are of the opinion that the constitution only provides for the
election of district judges at the general biennial elections for state and
county officers, and that it provides that all vacancies in the office of dis-
trict judge must be filled by appointment by the governor uatil the suc-
ceeding general election for state and county officers, and they recom-
mend the following amendments, and, when so amended, unanimously
favor its passage:

Amend first the caption by striking out * election,” where it occurs
therein, and insert ¢ appointment,”

Amend section 15 by striking out of said section “ issue his proclamation
directing an election to be held in the said twenty-eighth, twenty-ninth
and thirtieth judicial districts,” and insert * appoint suitable persons as
judges of the twenty-eighth, twenty-ninth and thirtieth judicial districts.”

' SHANNoON, Chatrman.

Senator Edwards, chairman of the committee on constitutional amend-
ments, submitted the following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee on constitutional amendments have had under consid-
eration Senate bill No. 102, entitled “An act proposing an amendment to
article 5 of the constitution,” also joint resolution No. 5, amending sec-
tions 1, 2, 3, 4, 5, 6,8 and 16, of article 5 of the constitution, and to
make valid laws passed in harmony therewith by the Sixteenth Legisla-
ture;” also resolution suggesting changes in the judiciary system, and
request me to report, as a substitute therefor, the accompanying joint,
resolution proposing an amendment to article 5, of the constitution of
the State of Texas,” with the recommendation that it do pass.

: Evwarns, Chasrman.

The report of the committee and accompanying substitute were read.

Senator Storey, chairman of committee on finance, submitted the fol-
lowing reports: '

Hon. J. D. Sayers, President of the Senate :

Yonr committee on finance, to whom was referred House bill No. 9,
entitled “An act making appropriation for the support of the public free
schools for the scholastic year ending August 31, 1879,” have . carefully
considered the same, and I am instructed by a majority of the committee
greseut to amend the same by striking out, in section "1, the words  six

undred thousand,” and inserting instead thereof the words * four hun-
dred and fifteen thousand,” and as amended, report the bill back to the
" Senate and to recommend its passage. StoruY, Chairman.
Hon. J. D. Sayers, President of the Senate :

Your finance committee, to whom was referred House bill No, 132,
entitled “An act to require persons and corporations to whom patents
for land have been granted to pay the fees thereon within sixty days
from the passage of this act, and to prescribe a penalty for failure to pay
said fees, and to provide the manner and means of enforcing the provis-
ions thereof,” have carefully considered the same, and [ am instructed
by the committee present to report the bill, with the aceompanying
amendments, back to the Senate, and as amended to recommend its
passage. StorEY, Chatrman.

Amendments by the committee: :

Amend caption of bill by striking ont the same and inserting the fol-
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lowing: “A bill to be entitled ‘an act to reguiate the issuance and !
delivery of land patents and to secnre the payment of fees due thereon.””

Amend section 2 by inserting the following after the word “land, ” in
tourth line from the end of the section: ¢ Certified copy thereof, field
notes or certificates relative thereto,”

Amend section 4 by adding to the same the following, commencing
after the word “commissioner,” in last line, “and by publishing four
woeks in some newspaper published at the city of Austin, a list of the
patents in the general land oftice ready for delivery to the parties owning
the same, said publication to coutinue for the period of four weeks in
each case, and the cost to be charged to the owners or claimant of the
land so patented as a part of the penalty or cost incurred,” '

Amend by adding the following section:

Section 5. No title shall vest either in law or equity by virtue of any
sale or deed hereafter made of land, the patent whereof may be ready
for delivery in the general land oftice, until after the full payment of all
fees required by this act. )

Amend section 5 by strikiug out the number 5 and inserting in lien
thereof the number 6.

Senator Grace, chairman of special committee to investigate alleged

exposures of the executive session of the Senate, etc., submitted the fol-
lowing report: ’

Hon. J. D. Sayers, President of the Senate:

Your committee appointed to investigate the matter of alleged expos-
ure of the proceedings of this body in executive session, and published in
the Galveston News, have had before them Mr. Doremus, reporter of
sald paper, and he has refused to answer the questions propounded by
your committee. By sach action of Mr. Doremus a majority of your
committee are forced to the vonclusion that he is able to give his author-
ity for his statements in said paper, but your committee, feeling that
they bad no authority to compel the witness to answer, report the matter
back to the Senate for its action. Grace, Chairman.

Senator Brown, chairman of the committee on engrossed hills, sub-.
witted the following report:

Hon. J. D. Suyers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 96,
entitled “An act for the disposal of the public free school lands, and to
secure the proceeds thereofl for the benefit of said schools,” and report it
correcily engrossed. Browxn, Chairman.

(Senator Swain in the chair.) _

Seunator Ford introduced 2 bill entitled “An act to fix the times of hold-
my the district courts in the twenty-fifth judicial district of the State of
Texas.”

Read by caption and referred to the committee on judicial districts,

Senator Homan introduved a bill entitled “An aet to provide against
the evils resulting from the sale of intoxicating liquors in the State of
"Texas.”

Read by caption and referred to judiciary committee No. 2.

On motion of Senator Houston, the special order was postponed ten
minutes, the rules suspended and Senate bill No. 67, entitled “An act
preseribing the times of holding the courts in the twenty-fourth judicial
district,” was taken up and read first time.
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Senator Houston moved to suspend the rules and place the bill on its
second reading,
Carried by the following vote:

YEAS.

Buchanan, Guy, Patton,
Burnett, Hogby, Ripetoe,
Burton, - Homan, - Stewart,
Davenport, Houston, Shannon,

nean, Lane, Storey,
Edwards, , Martin, Swain,
Ford, McCulloch, Terrell,
Gooch, Moore, Tilson—25. -
Grace,

NAYS.—-nione,
Bill read second time and ordered engrossed. \
On motion of Senator Houston, the rules were further suspended and
the bill placed on its third reading by the following vote:

YHAS,
Buchanan, Guy, Patton,
Burnett, Hogby, Ripetoe,
Burion, Homan, Stewart,
Davenport, Howust »n, Shannon,
Duncan, Lair, Storey,
Edwards, Martin, wain
Ford, MecCulloch, Terrell,
Gooch, Moore, Tilson—25.

Grace,
‘ NAYS—none.
Bill read third time and passed by the following vote:

: YHAS.
Buchanan, Grug, Pation,
Burnett, Hobby, Ripetoe,
Burton, Homan, Stewart,
Davenport, Houston, Shannon,
Duncan, Lair, Storey,
Edwards, Martin, . Swain,
aooch, McCulloeh, Tilson-—23.
Grace, Moore,

NAYS-—none.

Senator Grace arose to a «question of privilege, and moved to suspend
the rules and take up the report of the special committee made this morn-
ing with regard to alleged exposures of the executive session of the
Senate.

Carried, and the report taken up and read.

(‘President in the chair.)

Senator Storey offered the following resolution :

Resolved, That the report of the committee and the matter to which it
refers be recommitted to the same committee, with instructions to report
such resolutions as the committee may think necessary to protect the
Senate, and to compel the witness to answer.

Senator Brown offered the following as a substitute for the regolution
of Senator Storey:

Resolved by the Senate, That the report be received, and that the com-
mittee be discharged from further consideration of the subject.

Senator Terrel% offered the following as a substitute for the resolution
of Senator Brown:
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Resolved, That since it is noterious that through misadventure on the
part of the Senate in securing the privacy of its execative session from
those who were in the hall and poreh of the capitol, its dignity is not
involved in further prosecuting au iuquiry regarding the publication in
the Galveston News. The fact that no Senator could have given the
information is apparent from the fact that a poriion of the article
referred to is without foundation.

Accepted by Senator Brown as a substitute for his resolution.

Senator Terrell moved the previous question on the whole pending
husiness.

Motion seconded, and the Scnate refused to order the main guestion by
the following vote:

: YEAS.
Brown, Gooch, Patton,
Buchanan, Houston, - Ripetos,
Burnett, McCulloch, Shannon,
Davenport, Moore, Swain—12.

NAYS.

Duncan, Homan, : Martin,
Hdwards, Hobby, Stewart,
Ford, Lane, Btorey,
Grace, Lair, Tilson--13.

Guy,

Senator Lair moved to lay the whole pending business on the table.
Lost by the following vote:

YA,
Brown, - Davenport, McCulloch—s5.,
Burnett, Lair,

NAY:,
Buchanan, . Hobby, Ripetoe,
Burton, Homan, Stewart,
Duncan, Houston, Shannon,
BEdwards, Lane, ; Storey,
Ford Mariin, Swain,
Gooch, Moore, Terrell,

Grace, Patton, Tilson—22.
Guy, .
Senator Storey’s resolution was then substituted by the resolution of
Senator ‘Terrell (which had been accepted as a substitute for the resolu-
tion of Senator Brown) and adopted by the following vote:

YEAS,
Brown, Homan, Ripetoe,
Burnet, Houston, Stewart,
Burton, Martin, Shannon,
Davenport, McCulloch, Terrell—1i4.
Gooch, Moore,

NAYS.
Buchanan, (}ug, Patton,
Duncan, Hobby, Storey,
Edwards, Lane, Swain,
Hord, Lair, Tilson—13.
(irace,

Ou motion of Senator Gooch, the special order was postponed thirty
minutes, the rules suspended and Senate bill No. 97, entitled “An aet to
provide for the payment and redemption of the bonds of the State of
Texas, that will become redeemable on the first day of July, A. D. 1879,
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and for the payment of approved pension certificates by the sale of five
pver cent. bonds of the State, and to make an appropriation te carry into
effect the provisions of the same,” was taken up and read first time.
Senator Duncan moved to adjourn nntil 3 o’clock p. m.
Lost by the following vote:

YEAS.
Duncan, Lair, Patton-- 3.
NAYS, -
Buchanan, Guy, Ripetoe,
Burton, Homan, ‘ Stewart,
Davenport, Houston, Shannon,
HEdwards, Lane, Storey,
Ford, Martin, Swain,
Gooch, McCulloch, Terrell,
Grace, Moore, Tilson—21.

Senator Edwards moved to postpone pending business for one minute,
suspend the rules and take up the joint resolution substituting article 5
of the state constitution reported from the committee on constitutional
amendments this morning. '

Motion carried. .

Senator Homan then (by leave) introduced a substitute for the said
joint resolation,

Senator Edwards then moved that the joint resolution just taken up be
wade the special order for Tuesday next just after the morning call, and
trom day to day until disposed of, and that 300 copies of it and substitute .
and reports be printed.

Carried.

Senator Homan in the chair.)

Senator Gooch moved to suspend the rules and place Senate bill No.
97, the pending bill, on its second reading, upon which motion the vote
resnlted as follows:

YEAS.
Brown, Lane, Stewart,
Davenport, Lair, Shannon,
Fdwards, ' Martin, Storey,
Ford, McCulloch, Swain,
Gooch, Moore, Terrell,
Hobby, ‘ Patton, Tilson-—20.
Houston, Ripetoe, .

NAYR.

Burnett, Homan 2.

Declared by the chair to be lost.

Seunator Patton, chairman of the committee on claims and accounts (by
leave) submitted the following report:

Hon. J. D. Swyers, President of the Semate :

Your committee on public claims and accounts instruct me to report
that they have had under consideration the memorial of Movan Brothers,
and have found it advisable to take the testimony of absent witnesses in
behalf of the State; that the memorialists are represented by attorneys,
aud that your committee have postponed the further mvestigation of the
claim until Monday, the twenty-fourth of this month, and they ask that
the attorney gemeral be requested to represent the State before the com-
mittee, and in taking the depositions of absent witnesses to be used in
said investigation. Parrow, Chairman,
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The report was read and adopted and the request of the committee
granted.

On motion of Senator Houston, the special order was pustponed, rules
suspended and the following Senate bills were called ap and fifty copies
each ordered printed:

Senate bill No. 8%, entitled “An act regulating juries in capital cases;”
Senate bill No. 88, entitled “An act to amend sections 518 and 519 of an
act entitled ‘an act to establish a Code of Criminal Procedure, for the
State of Texas;’” Senate bill No, 1186, entitled “An act to amend section
12 of “an act to establish and provide for the support and maintenance
of an eflicient system of public free schools,’ a proved August 16, 1876;”
Senate bill No. 127, entitled “An act to provide for the holding of special
terms of the district courts when and where the same may be necessary;”
Senate bill No. 152, entitled “An act to anthorize counties, towns and
cities to compromise existing railroad bonds and indebtedness and to
issue new bonds at a lower rate of interest in lieu thereof.”

(The president in the chair.) : _
On motion of Senator Shannon, 100 copies of the substitute for Senate
bill No. 12, entitled “An act to regulate the management of railroad
companies,” with the accompanying report of committee, were ordered

printed.

On motion of Senator Storey, the rules were suspended and House bill
No. 9, entitled “An act making an appropriation for the sapport of the
public free schools for the scholastic year ending August 31, 1879,” was
taken up and bill read first time.

Senator Storey moved to suspend the rules and place the bill on its
second reading. '

Carried by the following vote:

_ YEAS,

Brown, Grace, Moore,
Buchanan, ' Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, Stewart,
Davenport, Lane, Storey,
Duncan, Lair, Swain,
Edwards, Martin, Shannon,

- Gooch, MeChulloch, Tilson—24.

NAYS—none.
Bill read second time.

Senator Duncan moved to disagree to the amendment, recommended by
the commitiee on finance, which reported the bill. :

Motion ruled out of order, the chair holding that a motion to disagree
would not apply to an amendment by a committee.

A message was received from the House announcing that the House
had had under consideration Senate bill No. 20, entitled “An act to estab-
lish a Penal Code and Code of Criminal Procedure for the State,” and
recedes from its amendment to article 495, and refuses to recede from its
amendment striking out article 758«, and asks for a conference committee
of three on the part of the House, and a like number on the art of the
Senate, and that the House had appointed as said committee lgepresenta-
tives Finlay, Frost and Johnson, of Shelby.

The president then appointed as said committee, on the part of the
Senate, Senators Edwards, Storey and Stewart.
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Senator Burnett moved to lay the committee amendment to House hill
No. 9, now pending, on the table.
Carried by the following vote:

YEAR.
Buchanan, auy, Patton,
Burnett, Homan, Ripetoe,
Burton, Lair, Stewart,
Duncan, McCulloch, Shannon,
Ford, Moore, ~ Swain- - (6.
Grace, _

NAYS,

Brown, Hobby, Storey,
Davenport, Houston, Terrell,
Edwards, Martin, Tilson—10
Gooch,

A message was received from the House announcing the passage by
that body of House bill No. 255, entitled “ An act to reorganize the
fourth judicial district of the State of Texas and to fix the times for
holding courts in the different counties composing same,” and that the
House has concurred in Senate amendment to House joint resolution No.
21, “authorizing the attorney general to institute and prosecute such legal
proceedings as may be necessary to establish the title of the State to the
university lands in McLennan and Hill counties, and to remove all clouds
upon said titles.” :

Senator Gooch moved to reconsider the vote by which Senator Terrell’s
substitute on the investigation of the alleged exposure of the executive
session of the Senate was adopted.

On motion of Senator Brown, Senator McCormick was excused for ten
days. '

Senator Duncan moved to suspend the rules and place the bill under
consideration upon its second reading.

Ruled out of order.

Senator Edwards moved to adjourn until 10 o’clock A. M. Monday.

Lost by the following vote:

YEAS,

Brown, Hobby, Moore,
Davenport, Lane, Storey,
Edwards, Martin, Terrell—11.
Gooch, McCulloch,

NAYS.
Buchanan, Guy, Ripetoe,
Burnett, Homan, Stewart,
Burton, Houston, Shannon,
Duncan, Lair, ’ Swain,
Ford, Patton, Tilson—186.

Grace,

Senator’ Burnett moved the previous question on passing the pending
bill to its third reading.

Senator Edwards moved a call of the House.

Call sustained.

Roll called and none absent.

The previous question moved by Senator Burnett was then seconded
and main guestion ordered. :

Senator Edwards moved to reconsider the vote ordering the main
question.
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Senator Burnett made the point of order that the motion to reconsider
Was out of order pending the operation of the previous question,

Point of order sustained. : '

The bill was then placed on its third reading by the following vote:

YEAS.
Buchanan, Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, Houston, Stewart,
Duncan, Lane, : Shannon,
Edwards, Lair, Storey,
Fora, Martin, Swain,

Gooch, McChulloch, Terrell,

Grace, : Moore, . Tilson—25.
Guy,

NAYS.

Brown, : Davenport—2,
Senator Edwards moved to recousider the vote just taken, but after-
wards withdrew it.
Senator Edwards moved to adjourn until 10 o’clock Monday morning,
upon which motion the vote resulted as follows:

YEAS, .

Brown, Houston, Storey,
Davenport, Lane, Swain,
Edwards, - McCulloch, Terrell,
Gooch, Moore, Tilson—183.
Hobby, '

. : NAYS.
Buchanan, Grace, Paiton,
Burnetit, Guy, ' Ripetoe,
Burton, Homan, Stewart,
Dunecan, Lair, Shannon--13.
Ford,

The president then declared the Senate adjourned until 10 o’clock Mon-
day morning.

THIRTIETH DAY.

SENATE CHAMBER, )
AvusTiN, TExas, February 17, 1879. §

The Senate met pursuant to adjournment; president in the chair. Roll
valled; quorum present. Prayer by the chaplain.

On motion of Senator Guy, the reading of the journals of Saturday
was dispensed with and the same adopted. :

Senator Shannon presented a memorial from the cummissioners’ court
of Young county, askmg that an aect with regard to the disposal of
public lands known as the “ Indian reservation > be so changed as to allow
the commissioners appointed to sell said lands to sell the same without
regard to the limitations of maximum and minimum rates in said act, as
the land 15 generally rocky and poor and cannot be sold at the present
rates; and also to give the present occapants the prior right of purchase,
and that the improvements be exempt from valuation in the sale of said
land.

Referred to the committee on state affairs,

Senator Honston presented a memorial from the commissioners’ court
and county officers of Mason county, asking the continued protection of



Fub. 17, 1879. SENATE JOURNAL. 285

the frontier by the state troops, enlogizing the officers and men of said
force, and giving many reasons for the continuance of frontier protection
against both the Indians and desperadoes which abound throughout =aid
horder, and among them they state that withont such protection the
frontier will be driven back at least eighty miles, and that many counties
will be. abondoned.

Reterred to committee on Indian affairs and frontier protection.

Also, the memorial and account of Patrick Mulling for work done in
repairing the state capitol in 1876, under contract with the superintend-
ént of public buildings and grounds at that time (Captain Fred. Voigt),
for the amount of $278,

Referred to the committee on claims and acconnts. _

Senator Tilson presented the petition of many citizens of Bowie connty
asking that the pension law be so extended in its application as to allow
pensions to all the old Texas soldiers who served in the armies up to and
embracing the campaigns of 1841, stating that many of them are poor,
needy, ete. '

Referred to the committee on tinance,

senator Ford presented a memorial from the eommisstoners’ conrt of
Frio county, considered and adopted in open court, “asking the Legisla-
‘ture to donate the state tax of said county for the years 1879 and 1880,
in consequence of the destruction of their court house by fire (the work
of incendiaries) and the loss of their land records by theft, and that the
also in addition be permitted to levy and collect an annual tax of fifty
cents on the one hundred dollars worth of taxable property in the county
for the years referred to, to enable them to restove their publie build-
ings, etc.” _

Referred to the committee on finance,

Senator Shannon, chaivman of committee on internal improvements,
submitted the following report: :

Hon. J. D. Sayers, President of the Senate :

Vour committee on internal improvements, to whom was referred peti-
tion No. 82, “of sundry citizens of Bowie county praying for the estab-
lishment of depot, other buildings, ete., on the Texas side of the state
line between Texas and Arkansas,” have duly considered the same, and
T am instracted to report the same back to the Senate with the accom-
panying bill and recommend the passage of the bill. :

: : Suanwow, Chairman,
- Bill read first time. .

Senator Storey, chairman of committee on finance, submitted the fol-
lowing report: :
Hon. J. D. Swyers, President of *the Senate :

Your committee on finance, to whom was referred House bill No. 141,
entitled “An act making appropriations for the sapport of the State gov-
ernment for the time beginning January 1, 1879, and ending February
28, 1879,” have duly considered the refnsal of the Honse to concur in
the Senate amendments to the same, and T am instructed by the com-
mittee to report the bill back to the Senate with the recommendation
that the Senate adhere to its amendments, Srorevy, (Chairman.

The report of the committee was read, and, on motion of Senator
Storey, was adopted.
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Senator Swain, chairman of the committee on penitentiary, sabmitted
the following report:
Hon. J. D. Sayers, President of the Senate :

Your committee on penitentiary have instructed me to inform the Seu-
ate that the accompanying report of the joint sub-committee, appointed to
visit the penitentiaries at Huntsville and Rusk, has been made to your

committee, and said committee instructs me to report the same for the
information of the Senate, Swain, Chatrman,

Avstin, February 10, 1879,
To the Senute und House Committees on Penslentiaries:

Your joint sub-committee, appointed to visit the penitentiaries at Hauts-
ville and Rusk, and inquire into the management and condition of the
. same, beg leave to report that your comnmittee left the capital on the 28th
day of January last and proceeded directly to Huntsville, arriving at
said place on the evening of the 29th of January.

On the morning after the arrival of your committee at the penitentiary
it went into the work of a careful examination of all the departments
and suroundings of the same, visiting in person the varioas workshops
and other buildings, including the cells, During the labors of your com-
mittee they were allowed every facility for making a most careful and
thorough inspection of the management and condition of the prison—
Messrs. Cunningham & Ellis, the lesses, and Capt. Goree, the superinten-
dent, condacting your committee through every department of the same.
Your committee had before them a number of witnesses, amongst whom
were the officers, employes and conviets of the prison, and some citizens
of Huntsville and vicinity, who testified with reference to the present
management. Your committee also privately interviewed many of the
convicts, and as the result of its investigations does not hesitate to pro-
nounce the management, under the present lease, exceptionally good in
the prison proper. The conviets are well fed, well clothed and humanely
treated, and subjected to only such restraints and punishments as are neces-
sary to their safe keeping, 'The entire establishment presented a neat
and healthful condition, and the convicts seemed as contented and happy
as could be expected of persons so circumstanced. No convict complained
to your committee of bad treatment, too much labor or want of food,
notwithstanding every facility of doing so was given them by the mem-
bers of your committee. Your committee ascertained that there were a
few instances of harsh treatment in some of the camps, but the evidence
shows that the sergeants and guards guilty of the same are in every
instance promptly discharged by the lessees, when they were informed of
the facts. :

The old cell building accommodates about 345 conviets, and if the
‘building was otherwise safe, so that two men could be put in one cell,
would accommodate as many more. The new cell building contains 101
cells, sufficiently large to accommodate two convicts each. These cells
are not floored and are without doors. Under the contract of Messrs.
Cunningham & Ellis, they are to complete these cells as soon as practi-
cable. [If it is found practicable to keep all the convicts within the
prison walls, and machinery can be sapplied for the employment of the
same, we submit that the lessees ought to be required to complete this
butlding immediately; otherwise, it 18 unnecessary to require the work
except at their convenience. Before more convicts than are at present
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employed within the walls can be employed there profitably, there will
have to be an outlay of a large sum of money for repairs and new ma-
chinery. The machinery in want for the manufaciure of cotton and
woolen fabries is old and worn out beyond vepair. If possible, the old
machinery of the prison should be sold and the prison supplied with
modern improved machinery, The fabrics made on the old machinery
are so depreciated in value as to form some inducement for the outlay.
Your committee found many of the hinges on the cells 8o badly adjnsted
a8 Lo render the cells insecure. The outer guard walks on the building
should be protected by railing, and the steps leading up the walls are too
narrow, many of the stairways are decaying and have hecome dangerous.
The main walls of the building are in bad condition generally, many of
the brick decaying and falling from their places. There are 390 locks
with eighty different keys, I%a case of five, from the necessary delay in
unlocking cellz, the lives of the convicts would be jeopardized.

If practicable, the lever-lock should bhe substituted, by which all the
cells could be unlocked at once. The institution is now supplied with
cisterns, but is without the appliances requisite to the use of the water in
extinguishing fire, If practicable these applianccs should be at once
furnished, vince your committee believe the prison conatantly in danger
of heing destroyed by fire. If so much money can be expended for that
purpose, your committee think that the walls should be huilt on two sides
of the prison, s0 as to form a court into which the convicts could be
placed in case of fire and kept secure. These walls would also make the
priscn much more secure from efforts on the part of the convicts to
escape from within and assaults on the part of their friends from without.
These walls and many other improvements could be made by the lessees
with conviet labor, the State paying for the same out of the ntoneys dne
and to be paid by the lessees under their contract with the State, The
new cell building is covered with shingles. Your committee think that
it would diminish the danger from fire if a metallic or slate roof was put,
on the same. It would be much better if the dining room could be in-
ereazed to twice its present size and provisions made for a chapel above.
At the end of this house it wonld be better to erect a new cooking estab-
lishment, and the old one (which is much dilapidated) removed. In the
contract with lessees the State has reserved only one room in the adinin-
istration building, which is used as the office of the superintendent. In
the absence of legislation on the subject, this renders it impossible for
the superintendent to reside within the walls,

Yonr committee learned that by some mistake the cemetery for con-
viets was placed on the land of Colonel Grant, adjoining the State land.
Colonel Grant expressed himself to your commiitee as being willing to
exchange this land for State land if the State would give him iwo acres
for one, or that he would take $25 per acre for it. Your commitiee
recommend an exchange, and requested Colonel Grant to furnish them
with a plat of fifteen acres of his land which would inchude the cemeter ,
and a plat of thirty acres of the State Iand which he proposed to take m
exchange.  He promised to do so at an early day, and vour comnmittee
hope to present them to you shortly.

Your committee cannot refrain from saying that although the escapes
from the prison proper and the camps have not been ro frequent. under
the present management as under former lessees, it does seem that more
convicts have escaped than necessary under proper care and management,
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Your committee ascertained some facts with reference to the manner
in which the commissioners of the penitentiary have performed their
duties, which is deemed proper to lay before you. The law requires the
eommissioners to visit the prison proper twice every month, and each
camp once 3 month. The commissioners have usunally performed the
tirst duty by assembling at Huntsville on the last day of the month and
remaining until the first day of the next month. Your committee does
not think that all the ecamps were visited with perfect regularity once
every month by a commissioner,

Your committee were informed while at Huntsville that there was
some question connected with the title to some of the State land. To
ascertain the precise eondition of the matter, Dr. Carr, a practical sur-
veyor, was employed to examine said title and to plot all the State land,
for which he was to receive fifteen dollars. He has not reported to your
committee yet, but it is hoped will do so in a short time.

Having finished its duties at Huntsville your committee proceeded to
Rusk and inspected the new penitentiary, situated about one mile from
“that place. Your committee found a magnificent building in appearance,
containing five hundred and twenty-eight cells, capable of imprisoning
about one thousand convicts. The eenter or administration building s
an imposing structure, flanked on either side by the cell building. The
floors of the cell building are made of cement, or artificial stone, while
those of the administration building are of wood. The basement floors
of the administration building are of wood and from dampness and want
of ventilation are fast decaying. The buildings were constructed by
- Messrs. Kanmacher & Denig, and your committee believe is fully up to

the contract made for their erection. So far as your committee was able

to judge, the work is excellently and honestly done. They are con-
structed mostly of red sandstone found in that locality. Your com-
mittee cannot say whether this material will stand the test of time or
not. It is now quite soft. There are no walls around the buildings,
neither are there any workshops in connection therewith, and your com-
mittee cannot see how the institution can be utilized without both,

Messrs. Kaumacher & Denig estimate the value of a wall extending
trom each end of the cell building {ar enough back to enclose chattel,
sick room, laundry, cook room, ete., and brick shops at $40,000. The
estimate the cost of workshops at $20,000. The basement of the admin-
istration building, in which is the dining room, kitchen, etc., is under
ground. Unless the earth i3 removed from the walls on the outside the
building will greatly damage in a very short time. One side of the
building in which is situated the sick room, chapel, etc., is in a like econ-
dition.

Your committee call attention to the fact that in the arrangement of
this prison the hospital and pest room are situated divectly over the
laundry and cooking establishment. These rooms will not be comforta-
ble tor the sick during the smnmer months.  About 800 yards north of
the penitentiary are situated a number of never-failing springs of water,
The lowest of these springs is about sixty-eight feet higher than the

grounds of the building. These springs can be united and the water
conducted to the building in such quantities as to supply the institution
-with water for all purposes. Heavy excavations would have to be made
if this water was atlempted to be conducted on a direct line, but a
ravine can be followed and very little of thiz work ke found necessary,
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Your committee learned that this water is on the land of Col. Guinn, and
that he had deeded the privilege of using the same to the State, but your
committee was informed that this deed'is not of record,

Iron ore is said to exist in large. ¢uantities near the prison, and your
committee found considerable quantities of the same on the surface, but
were unable to determine its precise quality. Coal also abounds in .the
vicinity, but there seeims a diversity of opinion as to whether it would be
valuable in smelting ivon or not. The better opinion seems to be that it
would not.  The tract of Ntate and on which this penitentiary is sitnated

‘contains about eleven acres. The cel) buildings extend to within a few

feet on either side of the peuitentiary, and in front there is not room left
for & walk. The lands surronnding are owned by private parties, and
should be purchased by the State to give room for the erection of a wall,
and to keep undesirable settlements from being made near the peniten-
tiary. If this penitentiary is to be finished by the erection of walls,
workshops, ete., your committee are of opinion that convict labor can be
profitably emoloyed to do the same.

In conclusion, your committee would say that the best interest of the
State demands that all the convicts be confined within the walls of the
penitentiary at as carly a day as practicable. To that end it is advisable
that the penitentiary be put in a condition to receive conviets as soon as
possible.  When the new cell buildings at ITuntsville and the other
improvements nceded there are finished, and the penitentiary at Rusk is
completed, it is believed that it will be found possible for the State to
establish industries at both these places which will make the plan feasa-
ble. The present financial condition of the State causes your committee
to fear that these things cannot be accomplished at once, and these sug-
gestions are only made that you may have the full benefit of our labors
and investigations. , W. J. Swun,

- Chairman Senate Committee.
B. M. Baxer,
Chairman House Commitize.
STEWART, of Delta,
CorLEMAN,
Brassincamu,

Senator Edwards, chairman of the committes of conference on Senate
bill No. 20, submitied the following report:

Hon. J. D. Suyers, President of the Senate :*

Your committee of conference, to act with a like committee on the
part of the House, to whom was veferred Senate bill No. 20, and the
House amendments thereto, have had the same under consideration, and I
an instructed to report to the Senate that comuittee of conference could
ot agree, and to recommend that it be referred to a committee of free
conference, consisting of three members from each house. '

Epwarvs, Chairman Senate Committee.
FyNLay, Chairman House Committee.

The report of the committee was read and adopted, and the president
appointed as members of the free conference committee asked for and
granted, Senators Edwards, Stewart and Storey.

Senator Martin, chairman of committee on agricnltural affairs, submit-
ted the following report; '
198 ’
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Hon, J. D. Suyers, President of the Senate: _
_Your committee on agricultural affairs, to whom was referred Senate
bill No. 167, entitled “En act amendatory of an act creating the office of
public weigher and regulating the appointment and defining the duties
and liabilities thereof,” have carefully considered the same, and I am
mstructed by the eommittee to report the bill with the accompanying
amendments back to the Senate and, as amended, to recommend iis
passage, Marwris, Chairman.

Amend by striking out the words “grain, cotton, seed-oil and other
produce” wherever they ocenr in the bill.  Amend section 3 by inserting
after the word “thereof,” in last line the following: “ And he shall also

keep copies of the weights of all articles weighed by him, and shall fur-
" nish a certified copy of the same at any time to the owner or his agents,
or the purchaser thereof, on demand.” ~ Section 4—Strike ont the word ,
“four” and insert “three.” Insert after the word “purchase,” in eleventh
line, the words “or sale.” Strike out in ninth line the word “provided,”
and in tenth line the word “that” and insert in tenth line before the word
“no,” the word “and.” Section 6—Strike out in eighth line the word
“to,” and in ninth line the word “pick,” and insert in eighth line, after
the word “allowed,” the word “pay,” and insert in ninth line, before the
word “any,” the words “for picking.” Amend section 9—Strike out the
word “title,” in second line, and insert the word “act.” Strike out sec-
tions 11 and 12.

A message was received from the House announcing the passage by
that body of Senate bill No. 98, entitled “An act to fix the fees of the
department of state in certain cases,” with amendments by the House.

Senator Houston, chairman of the committee on state affairs, submit-
ted the following report:

Hom. J. D. Sayers, President of the Senate :

Your committee on state affairs have carefully examined and consid-
ered the memorial of Messrs. R. T. Merrick and J. A. Durant, together
with the evidence presented by memorialists, and I am instructed to
report the same back to the Senate with the statement that memorialists,
with a knowledge of all their rights under the contract apon which the
memorial is based, accepted $8000 in satisfaction of any claim which
they might have had, and they are concluded frem asking legislative
action. I am further instructed to recommend that the prayer of memo-
rialists be not granted. ' Housrow, Chairman..

(Senator Duncan in the chair.)

Senator Hobby, chairman of committee on revision of the code, sub-
mitted the following report:

Hon. J. D. Sayers, Pmsidmt.of the Senate :

Your committee on revision of the code have had under consideration
Senate bill No. 54, entitled “An act to adopt and establish the Revised
Statutes of the State of Texas,” which consists of about 800 pages of
printed matter, embracing an entire code of laws, intended to be appli-
cable to and sufficient for the civil goverment of the State. In the ex-
amination of the bill referred, your committee was confronted at the
thresheld of its labors with many practical difficulties not generally ex-
perienced in the consideration of bills ordinarily, the most notable of
which was found in the restriction of the Senate’s session by the consti-
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tution to a period of time entirely inadequate to a prolonged and detailed
examination of a bill of this character, and the additional discharge of
other pressing legislative duties demanding attention. After several
weeks devoted by the individual members of the committee to an exam-
ination of the portions of the Code referred to them, and after a compari-
son of views relative to the proposed changes respectively suggested to
the titler investigated, it was the judgment of the committee that the
public interests will be hetter subserved by adopting it as 2 whole, and,
by prompt supplemental legislation, effect whatever changes may be
- desirable, than to embody in a report the separate amendments of each
member of the committee as amendments to the bill, Tt is believed by
your committee that the advantage is great of conwolidating into one
volume the wow numerons laws running through many session acts,
thereby rendering it accessible and convenient to the public, and I am
instructed by yowr committee to report the bill back to the Senate and
recommend its passage, ' Houny, Chairman.

Senator Tilson introduced a bill entitled “An act to amend chapter 17
of the Penal Code of the State of Texas,” approved ........, A. D. 1879,

Read by caption and referred to judiciary committee No. 1.

Senator Storey offered the following resolution: :

Resolved, That judiciary committee No. 1 inquire if there is any fur-
ther legislation needed to exempt from taxation the buildings, books and
furniture and the grounds attached to such buildings belonging to board-
ing schools of high grade, necessary to the proper occupancy and enjoy-
ment of the same; and that said committee report by bill or other-
wise. .

Read and referred to judiciary committee No. 1.

Senator (race offered the following resolution:
¢ & resolved, 'That the Senate hold night sessions for the purpose of
considering the Civil Code, reported by the committee on the revision of
the code.

The resolution was then read and considered.

Senator MeCulloch offered the following amendment:
Strike out “ night session ” and insert evening session, beginning at
3P, M”
’ Lost. :

Senator Edwards offered the following amendment:

And during said session no senator shall speak longer than five minutes
at any one time,

Accepted by Senator Grace. :

Senator Burton offered the following amendment:

Amend after the word “time,” by mserting “unless by leave of the
Senate.”

Adopted.

The resolution of Senator Grace, as amended, was then voted on and
lost by the following vote, it taking a two-thirds vote to adopt:

YEAS.
Davenport, Hobby, Shannon,
Duncan, Houston, Storey,
Edwards, Lair, Swain,
Grace, Moore, Tilson—14,

Guy, Stewart,
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NAYS.
Brown, Ford, McCulloch,
Buchanan, Gooch, Patton,
Burnett, Homan, . Ripetoe,
Burton, Lane, Terrell—12.

A message was received from the House announcing the passage by
that body of House joint resolution No. 2, amending section 2 of article
8 of the constitution of the State of Texas.

(President in the chair) - - '

Senator Shannon (by leave) introduced a bill to be entitled “An act to
anthorize M. B. Starkey and R. A. Eddleman to erect a dam across the
Clear Fork of the Brazos river, at Crystal Falls, in Stephens county,
Texas.”

Read by caption and referred to committee on state affairs.

Senator Houston (by leave) presented a memorial of the county otlicers
and many citizens of Kimball county, asking the continued protection of
the frontier—contrasting its condition before the furnishing of troops to’
protect the same and at the present time, and stating that if the troops are
withdrawn that the Indians and outlaws will overrun and ruin the country;
that it is now rapidly settling up and improving, but if protection is not
given this will be prevented and the frontier reduced in population and
property and to former conditions of murder, robbery, theft, ete.

Referred to the committee on Indian affairs and frontier protection.

Senator Edwards offered the following resolution:

Kesolved, That the clerk of the committee on codes, J. P. C. Whitehead,
act as reading clerk of the Senate and general committee clerk.

Adopted. .

Senator Patton, chairman of the committee on claims and accounts,
submitted the following report:

Hon.. J. D. Sayers, President of the Senate :

Your committee on public claims and acconnts have had under consid-
eration the memorial of Louis de Tejada, asking compensation for servi-
ces rendered the State, and the majority of said committee instruct me to
report that they find that the services have been rendered, and are of
opinion that the petition of memorialist should be granted, and they
recommend that the committee on finance report an' appropriation not
to exceed $750 to pay memorialist for said services:

Parrow, Chairman.

Senators Grooch and Patton, from the committee on claims and accountss
submitted the following minority report:

Hon. J. D. Sayers, President of the Sendie :

A minority of your committee being unable to concur in the opinion
of the majority in their report on memorial No. 5, beg leave to present
this minority report: : :

The memorial of Mr. Louis de Tejada shows that he performed the
service rendered with a knowledge that there was no authority of law
for his appointment. It may have been and was necessary work, in our
judgment, yet the law required the secretary of state to perform it. He
-¢ould not translate the documents and permitted memorialist to do so
with the understanding that he must look to future legislation for eom-
pensation. ~ Section 44, article 3, of the constitution of 1875, in our
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Judgment, prohibits the Legislature from granting compensation for ser-

vice rendered under the circumstances, which the service of the memor-

ialist appears to have been rendered. Goocn,
Patron.

The president, after reading its caption, signed House joint resolution
No. 21, “authorizing the attorney %enera.l to institute such legal proceed-
ings as may be necessary to establish the title of the State to ber uni-
versity lands in McLennan and Hill counties, and remove all clouds upon
said titles.”

Senator Lane offered the following resolution:

Resolved, That the Senate do pass upon the Civil Code as recommended
by the committees, without amendment or discussion.

Senator Duncan made the point of order that the resolution just offered
was out of order, as it was contrary to the rules of the Senate, founded
upon a constitutional provision which requires that a bill shall not have
the force and effect of a law until it has been read on three several days
in each house, and free discussion allowed thereon.

Point of order sustained. '

gPresident Pro tempore in the chair.)
enator Jtewart moved to reconsider the vote passing House bill No.
9, entitled “An act making an appropriation for the support of public
free schools for the scholastic year ending August 31, 1879,” to its third
reading. -

Sena.gtor Swain moved to lay the motion to reconsider on the table,

Senator Edwards moved a call of the house. :

Call sustained. ,

Roll called, and the Senate being full the call was suspended.

The motion of Senator Swain, to table the motion to reconsider, was
then carried by the following vote:

k)

YEAS.
Buchanan, . Gooch, Moore,
Burnett, Guy, Patton,
Burtor, Homan, Ripetoe,
Duncan, ir, Swain, :
Ford, MecCulloch, Shannon—15,

NAYS.
Brown, - _ Hobby, Stewart,
Davenport, Houston, Storey,
Edwards, Lane, Terrell,
Grace, Martin, . Tilson—12.

Senator Burnett moved the previous question.

Senator Edwards made the point of order that the ‘bill was not before
the Senate. ‘

Point of order sustained. _
Senator Storey moved to postpone the special order for ten minutes,
suspend the rules and take up House bill No. 9, entitled “An act making

an appropriation for the suppors of public free schools for the scholastic
year ending August 31, 1879.”

Carried by the following vote:
YEAS,

- Buchanan, Ford, Hobby,
Burnett, Gooch, . Homan,
Burton, - Grace, Houston,

Duncan, Guy, Lane,
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Lair, Ripetoe, Swain,
MecCulloch, Stewart, Terrell,
Moore, Shannon, Tilson- 23.
Patton, Storey,
NAYS.
Brown, Fdwards, Martin—4.
Davenport,
The bill was then read third time and passed by the following vote:

' YEAS.

Buchanan, Gu Patton,
Burnett, Ho{b , Ripetoe,
Burton, Homan, Stewart,
Davenport, Houston, Shannon,
Duncan, - Lane, Storey,
HKdwards, Lair, Swain,
Ford, Martin, - Terrell,
Gooch, - MeCulloch, - Tilson—26.
Grace, Moore,

. NAYs—Brown—1.

The undersigned Senators presented the following protest to be placed
on the journals in connection with this bill:

. The, undersigned, though voting for the bill, have done so only
because some appropriation is necessary, but we protest that the action
of the Senate in voting down the amendment to limit the appropriation
for the rest of this scholastic year to $415,000 was unwise, as that
amount would have made the appropriation for this year about equal to
the last year, and the passage of this bill renders it almost certain that
the payment of the $600,000 appropriated by the bill will leave a defi-
ciency of about $200,000 to be covered by State bonds, thus increasing
our debt that amount. Much as we favor the cause of public free
schools, we protest that it is unwise to increase the State debt even for
their benefit. We must either retrench the amount devoted to schools
or increase taxation, and we do not believe the people desire, or that the
Legislature will increase taxation. Epwarps,
' TERRELL,

MARTIN,

Larg.

On motion of Senator Gooch, the special order was postponed, rules
suspended and Senate bill No. 97, entitled “An act to provide for the
payment and redemption of the bonds of the State of Texas that will
become redeemable on the first day of July, A. D. 1879, and for the pay-
ment of approved pension certificates by the sale of five per cent. bonds
of the State, and to make an appropriation to carry into effect the pro-
visions of the same,” was taken up and read second time.

Senator Brown offered the following amendment:

Amend by inserting in the committee’s amendment, between the words
“full” and “ with,” the words “upon full and satistactory proof of
identity of persons holding certificates and approved claims.”

Senator Houston offered the following as a substitute for the amend-
ment of Senator Brown:

Amend the amendment of committee, by adding after the word “full,”
in line thirteen, the following: “Upon applicant making proof of
identity as required in section 12 of the act of April 21, 1874, upon
which the certificates or claims were approved.”
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Accepted by Senator Brown and adopted as a part of the committee’s
report. .

Senator Duncan moved the previous question on the pending amend-
ments.

Motion seconded, the main question ordered and the amendments of
the committee lost by the following vote:

YEAS.

Brown, Edwards, Houston,
Burnett, Ford, Lane,
Burton, Homan, Stewart—9.

_ NAYS. A
Buchanan, Hobby, Storey,
Davenport, - Lair, Shannon,
Duncan, Martin, Swain,
Gooch, McCulloch, Terrell,
Grace, Moore, Tilson—17.
Guy, Patton, :

Senator Burton moved to adjourn until 10 o’clock a. M. to-morrow.
Lost by the following vote:

YEAS.
Burnett, Burton—2.
' NAYS,

Buchanan, Hobby, Patton,
Brown, Homan, Stewart,
Davenport, Houston, Shannon,
Duncan, Lane, Storey,
Edwards, Lair, Swain,
Gooch, Martin, Terrell,
Grace, McCulloch, Tilson—23.
Guy, Moore,

Senator Swain offered the following amendment:

Amend by striking out “five per cent.” where it ocenrs in the bill, and
insert “ four per cent.”

Senato: Grace moved to adjourn until 7:30 o’clock to-night,

Lost by the following vote:

YEAS,
Brown, Guy, Martin,
Duncan, Homan, Stewart,
Edwards, Lair, Shannon—10.
Grace,

NAYS.
Buchanan, Houston, Ripetoe,
Burnett, ne, Storey,
Burton, McCulloch, Swain,
Ford, Moore, Terrell,
Gooch, : Patton, Tilson—16.
Hobby,

Senator McCulloch moved to postpone the pending business, suspend
the rules, and take up House bill No. 255, entitled “An act to reorganize
the fourth judicial district of the State.”

On request of Senator Edwards, the motion was withdrawn until to.
MOITOW.

Senator Swain moved to adjourn until 3:30 p, M.

Lost by the following vote:
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Burnett,
Burton,
Duncan,

Brown,
Buchanan,
Davenport,
Edwards,
Ford,
Gooch,

YEAS.
Grace,
Lair,
McCulloch,

NAYS.

Guy,
Hogby,
Homan,
Houston,
Lane,
Martin,

Stewart,
Swain—8.

Moore,

Patton,
Shannon,
Storey,

Terrell, .
Tilson—18. ‘

Senator Gooch moved the ;previous question on the pending amend-
- ment and the engrossment of the bill, which was seconded, and the main
question ordered by the following vote:

Brown,
Buchanan,
Davenport,
Duncan, .
Ford,
Gooch,
-Girace,

Burneti,
Burton,

YEAS.
Gu
Ho{i) .
Houston,
Lane, :
Lair,
Martin,
McCulloch,
NAYS.

Edwards,
Homan,

Moore,
Patton,
Stewart, .
Storey,
Swain,

© Terrell,

Tilson—21.

Ripetoe,
Shannon—~6.

The pending amendment of Senator Swain was lost by the following

\_rnte:

Brown,
Buchanan,
Burnett,
Edwards,

Burton,
Davenport,
Duncan,
Ford,
Gooch,
Gy,

The bill was then ordered

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Edwards,
Ford,
Gooch,

YEAS.
Grace,
Homan,
Lane,

NAYS.,
Hobby,
Houston,
Lair,
McCulloch,
Moore,
Patton,

Martin,
Ripetoe,
Swain--10,

Stewart,
Shannon,
Storey,
Terrell,
Tilson--17.

engrossed by the following vote:

YEAS.

NAYS—none,

Moore,
Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Terrell,
Tilson—26.

The following senators presented the following protest to be entered
on the journals in connection with this bill: |
“We vote ‘aye’ on this bill SSenate bill No. 97) as we cannot withhold
our assent to any measure calculated to reduce the interest on the public
debt, but we protest against the action of the majority in defeating the
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amendments of 3 majority of the committee, whereby the veterans who
now hold pension certificates in the comptroller’s office were discriminated
against and deprived of interest on the same, and in defeating the amend-
ment reducing the rate of interest at four per cent., and we also protest
against the passage of the bill under the previous question,” by which
further amendments could not be proposed. We think the bonds should
be payable in lawful money of the United States instead of gold coin,
and[.) that the denomination of the bonds should he much less than $1000.

“BURNETT,

“HoMax,

“RipETOE,

. il BURTON.”
Senator Terrell moved to adjourn until to-morrow morning 10 o’clock.
Carried by the following vote:

YEAS.
Brown, Ford, Moore,
Buchanan, Guy, Patton,
Burnett, , Ripetoe,

, Homan, Stewart,
Davenport, Lane, Terrell,
Fdwards, - Martin, Tilson---18.

NAYS.
Duncan, Houston, . Shannon,
Gooch, : ir, Storey, .
Grace, } McCulloch, Swain---9.

THIRTY-FIRST DAY.

SENATE COAMBER, . }
, Avstin, Texas, February 18, 1879,

The Senate met pursuant to adjournment; president in the chair.
Roll called; quorum present. Prayer by chaplain

On motion of Senator Moore, the reading of the journals of yesterday
was suspended and the same adopted.

On wmotion of Senator Davenport, the sergeant-at-arms of the Senate
was excused for two days in consequence of sickness.

A message was received from the House announcing the passing by
that body of Senate bill No. 21, entitled “An act to provide for designa-
ting and surveying 3,050,000 acres of the unappropriated public domain
for the erection of a new State capitol and other necessary public build-
ings at the seat of government,” with amendments by the House, and
requesting the veturn of House joint resolution No. 2, amending section
2 of article 8 of the constitution of the State of Texas.” '

The president, by consent of the Senate, ordered the veturn of the joint.

resolution asked for. -
~ Senator Honston presented the memorial of Edward Miles, committee-
man of the thirtieth senatorial district state veteran association, with
other old Texas veterans of said district, ““asking the enactment of a bet
ter pension law-—one that will be perpetual and impose as few restrictions
and as little cost on applicants as possible, setting out the defects in the
previous pension laws and stating that they operated injuriously to the
old ’pensionel's, particularly to those living west of the Colorado river,
ete.” :

Referred to the committee on finance.
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Senator Buchanan, chairman of committee on federal relations, sub-
mitted the following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee on federal relations have had under consideration
House joint resolution No. 21, instructing our Senators and requesting
our Representatives in Congress to take the necessary steps at once, by
bill or otherwise, to secure the appointment of United States commission-
ers to act with like commissioners on the part of Texas to settle and defi-
nitely adjust the controversy as to boundary between the United States
and Texas, involving the territory lying between the north and south forks
of Red river, known as the county of (greer, and I am instructed to reportt
the resolution back with the recommendation that it do pass.

‘ BucraNaAN, Chairman.
Hon. J. D. Suyers, President of the Senate:

Your committee on federal relations have had under consideration
House joint resolution No. 27, “Instructing our Senators and requesting
our Representatives in Congress to ask of the United States government
payment of all sums expended by Texas for frontier defense betwsen
February 28, 1855, and Augusst 31, 1878, and the payment of the unex-
pended balance of $7,750,810, left with the United States government by
the State, for the payment of the debt of the late Republic of Texas,”
and I am instructed to report the same back to the Senate, and recom-
mend that it pass. Bucnanax, Chairman.

Senator Terrell, chairman of judiciary committee No. 1, submitted the
following reports:

Hon. . D. Sayers, President of the Senate:

Your judiciary committee No. 1 have had under consideration Senate
bill No. 113, being “An act for the preservation of fish, and to build fish
ways and fish ladders,” and have instructed me to report the bill back to
the Senate with the recommendation that it do pass.

TERRELL, Chatrman.
Hon. J. D. Suyers, President of the Senate ;-

Your judiciary committee No. 1 have had under consideration House
bill No. 137, being “An act to repeal an act entitled ‘an act to authorize
and require all forced sales of real estate and sale of negroes made by
executors and administrators in the county of Travis to be made on Con-
gress Avenue at the southeast corner of block "No. 70, approved
November 28, 1857, and have instructed me to report the same back to
the Senate and recommend its passage. TERRELL, Chatrman.

Hon. J. D. Sayers, President of the Senate :
Your judiciary committee No. 1 have considered Senate bill No. 135,
being a bill entitled “An act for the relief of the Aransas Road Com-

pany,” and have instracted me to report the same back to the Senate and
recommend its passage. TerrELL, Chatrman,
Hon. J. D. Sayers, President of the Senate ,

Your judiciary committee No. 1 have had under consideration Senate
bill No. 171, being “An act to authorize and require county clerks to
issue license for the retail of spirituous, vinous and other intoxicating
liguors in quantities less than one quart, and to prohibit such sale with-
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out license,” and have instructed me to report the same back to the Sen-
ate with accompanying amendment, and as amended recommend its
passage. TerrELL, Chairman.

Amend by inserting in section 3, line ten, after the word “learning,”
the following language: “ or habitual drunkards or inebriates.”

Senator Houston, chairman of the committee on state affairs, submitted
the following reports:

Hon. J. D. Sayers, President of the Senate :
* Yonr committee on state affairs have had under cousideration Senate
bill No, 153, entitled “An act to provide for building a new state capi-
tol,” and instruct me to report the same back to the Senate and recom-
mend its passage, and that two hundred copies of the bill be printed for
the use of the %enat.e. Hovuston, Chairman,

The request of the committee was granted, and two hundred copies
ordered printed.

Hon. J. D. Sayers, President of the Senate :

Your committee on State affairs, to whom was referred the resolution
“requiring the adjournment of the Le%islature on the sixteenth instant,”
have instructed me to report the same back to the Senate with the accom-
pa.nying substitute, with the recommendation that the substitute be
adopted. Housrow, Chairman.

Substitute of the committee:

Resolved by the Senate of the State of Teaus, the House of Representa-
tives concurring, That the Legislature of Texas do adjourn on the 31st
of March, A. D. 1879.

The report and resolution read.

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs, to whom was referred a resolution
instructing them to inquire into the propriety of suppressing the indis-
criminate slaughter of buffaloes within the limits of the State, and to
report by bill or otherwise, have instructed me to report that they have
duly considered the same, and, believing that Congress is the proper
authority to undertake the regulation and prevention of the evil com-
plained of, and with that view recommend the passage of the accom-
panying joint resolution. Housron, Chairman.

“Joint resolution instructing our senators and requesting our representa-
tives in the Congress of the United States to use their best endeavors to

stop the indiscriminate slaughter of buffalo within the fimits of the State
of Texas.”

The report and resolution read. ,

Hon. J. D. Sayers, President of the Senate .
~ Your committee ou state affairs, to whom was referred Senate bill No,
161, being “An act to create the oftice of state librarian,” have instructed

me to report the bill ba.ck_ to the _Senat.e and recommend that it be referred
to the committee on statistics, history and insurance.

, ' ‘ Housron, Chairman,
Report adopted and the bill referred as requested.

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration Senate
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joint resolution No. 169, being a resolution * Requesting the United
States Congress to pass an act for the compensation of members of con-
gress elected from Texas in 1866,” and bhave instructed me to report the
same back to the Senate and recommend its passage. ‘ -

, %OUSTON, Chairman.
Hon. J. D. Sugers, President of the Senate :

Your committee on state affairs, to whom was referred Senate bill No.
—, being an act entitled “An act prohibiting the sale of liquor to inebri-
ates, habitual drunkards, and the sale of thre same on the Sabbath be-
tween the hours of 8 o’clock a. m. and 6 o’clock ». M.,” after considering
the same, have instructed me to report the bill back to the Senate and
recommend that it be referred to judiciary committee No 1.

' ' Housron, Chairman.

Report of committee read, adopted and bill referred as requested.
Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration memo-
rial No. 29, “ From citizens of Harris county in relation to the sale of
intoxicating liquors,” and instruct me to report the same back to the
Senate with the statement that legislation upon the subject matter of the
memorial is now nnder consideration by bill, and that any further action
at this time is deemed unnecessary. , Housrox, Chairman.

The president of the senate appointed Senators Terrell, Lane and
Gooch, on the part of the Senate, as a committee of conference on the
disagreement of the Senate and House to Senate amendments to House
bill No. 141, entitled “An act making appropriations. for the support of
the state government for the time beginning January 1, 1879, and end-
ing February 28, 1879,” and a like committee was requested by the Sen-
ate on the part of the House.

Senator Shannon, chairman of the committee on judicial districts, sub-
mitted the following reports: '

Hon. J. D. Suyers, President of the Senate :

Your committee on judicial districts, to whom was referred Senate bill
No. 184, entitled “An act to fix the time of holding the district courts in
the twenty-fifth judicial district of the State of %‘exas,” have had the
same under consideration, and I am instructed by said committee to re-
port it hack to the Senate and recommmend its passage.

SHANNORN, Chairman.
Hon. J. D. Sayers, President of the Senate :

Your committee on judicial districts, to whom was referred Senate
bill No. 143, entitled “An act to attach certain counties therein named
to the twenty-fifth judicial district,” have had the same under consider-
ation and instruct me to report it back to the Senate and recommend its
passage. SHANNON, Chairman.

The following message was received from his excellency the governor,
which was taken up and read:

ExgouTive OrricE, STATE oF TExas, |
AvusTiN, February 18, 1879. (
To the honorable the Senate and House of Representatives, in Legis-
Latwre assembled :
There are some matters connected with the election of county officers



