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ment of occupation and poll taxes in sustaining a vigorous government
with an ad valorem tax of twelve or fifteen cents on the one hundred
~ dollars worth of property instead of the fifty cents now imposed.

Gradually, and much more in the last ten years, the State has been
assuming other and extrancous burdens beyond the capacity of the pro-
ductive wealth of the conntry to sustain, as is plainly evinced by the
country to sustain, as is plainly evinced by the constantly accummlating
public debt. Some of these burdens arve due to our frontier position in
the Union and our extensive territory, and others of them are taken on to
an extent not common in young and intrinsically feeble states. Refer-
ence is here made to the protection of our frontier and our poliee force;
to the penitentiary and its enlargement; to our free common school
system; to our sehools for the blind and the deaf and dumb; to the
establishment of an agricultural and mechanical college, so styled; to our
lunatic asylum; to our quarantine establishment; to our pensions to
Texas veterans and to our imigration bureau, formerly.

These are things which caused our public debt to be contracted, and
which now cause 4 large amount of taxes to be assessed and collected
annually. We are numerically a very poor people as compared with
older states that have assumed these or sumnilar burdens; much poorer,
indeed, than the $300,000,000 worth of property appearing on the assess-
ment rolls would, by its mere amount, indicate in reference to our
capacity to support a government. Because ab immense amount of that
sum is made up by unimproved lands all over the State, which is dormant
property, but is only estimated to be valnable hecanse of its prospective
value in the future. Its taxes have to be paid from the proceeds of pro-
ductive property. The State in that regard is like a man who owns and
pays taxes on a league of land and cultivates only one hundred acres of
it. Becaunse also our population is sparsely scattered over a large terri-
tory, which itsel largely increases the expenses of government beyond
that required in a state with the same population oeccupying one-third or
one-fourth, of the same space, as most of the states do. Because we have
not yet piled ap any considerable amount of permanent wealth as the
fruit of the labor of many previous generations still producing values for
the benefit of the present generation, which is the case in most of the
older states, particularly in those of the north. Because also at the time
of the annexation to the United States we did not, as Virginia, North
Carolina and Georgia did, cede to the United States our vacant unoccu-
pied territory, inhabited or roamed over by Indians, but chose to retain |
1t and manage and protect it, at a large expense, to be annually paid by
the tax upon the comparatively smail amount of productive property.
The chief benefit yet derived from it has been the hastening the building
of railroads in a portion of the State by the donation of portions of the
public lands thus reserved. Another great benefit generally expected to
be derived is from the donation of lands set apart to the permanent com-
mon school fund. This, however, will prove delusive if 1t is expected to
raise a fund in a distant future under the present management that will
relieve the people from the taxes which they now pay to support the
free common schools. For under the present mode of disposing of these
lands the scholastic population will increase faster than the fund. And
the same thing applies to the lands set apart for the schools for the deaf
and dumb, and blind, and for the lunatic asylum. And the same polic
wil Ipostpone indefinitely the building of a university, which should be
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erected at the capital of the state for the education of Texas youths,
mstead of sending them out of the State to be educated, and to return
home strangers to Texas. Another benefit counted on is giving pre-
emption to settlers, by which the frontier is extended. While this 15 a
great benefit to those now no longer oceupying the frontier, the fact that
1t is extended increases the expense of the government in proportion to
the population thereby increased, and such is our experience for the last
twenty years, and will be for the next thirty or- forty years, until the
whole territory shall have been filled up with a self-sustaining and a
locally self-governing population. For until that time arrives the
frontier must be protected, and the sparse population on its border must
occasionally be aided in the execution of the civil law, under any line of
policy that may be maintained. This necessarily follows from reservin
territory to be governed by us. We have yet over thirty millions o
public lands not appropriated that we are holding on to for the purpuse
of giving them away as we have done, while the people are struggling to
pay nearty $400,000 annually in.taxes on our bonded public debt, with a
prospect of an indefinite increase of it, if there should be no change in
the general management of the public affairs of the State. This debt is
an obligation upon the State, the same as a mortgage upon all of the
property and polls within it. '

Now the question is, wounld it not be better as a business transaction
to pay it with the property of the State not yet appropriated, by a sale
of its land as seon as practicable, at a reasonable value, rather than from
year to year to sell the lands of our citizens that they have worked for,
snd otherwise wrench from them taxes to pay the interest and ultimately
the principal of the debt. There are other obligations imposed upon the
government of the state by the constitution, of equally as high a vature,
which are to devote one-half of all the public lands to the public school
fund, and one million of acres to the university fund, and three millionxs
of acres to the building of a capitol of the state. Under the present
policy of procrastination these obligations will not be met, and the
people will have to be taxed to performi them. I have reason to believe,
trom information that I have received, that the lands can be sold rapidiy
to persons both in and out of the State, for colonies of settlers and other
purposes, if large tracts could be bought.

Anpother disadvantage imposed upon the people, in the payment of
taxes to support the government, is that in the present scarcity of
money, shrinkage of the value of property, and embarrassment in buasi-
ness, they pay too much generally to officers for the services rendered
by them when compared to the attainable value of the same ability, gkill
and labor i other business pursuits of the present day. This is evi-
denced by the uumerous appheations for office, and by the anxiety and
powerful efforts to obtain office in all parts of the State.

The true policy of the State, in my opinion, under the present juncture
of affairs, is to retrench expenses from top to bottom, wherever it can
be done cousistently with the efficiency of the public service, and inaugu-
rate the policy now of disposing of the public lands at a fair value as
soon as practicable to any purchaser that will buy them in any quantity,
s0 as to meet the various obligations of the government, increase the
school funds and asylum fund, and thereby if possible relieve the present
generation from the onerous burden of taxation imposed upon them for
the dim prospect of a future good which will never be realized.
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It was said in substance by one of the greatest of American statesmen,
that it was the highest duty of government to subserve the interests of
the present generation without imposing unnecessary burdens upon
future generations. Justly take care of the present, and the futave will
take care of itself. QOur present poliey is violating both ends of this
rule by imposing burdens of taxation on the present generation that
might be relieved against by the means at command, and by imposing
on tuture generations obligationa that can only be discharged by heavy
taxes. '

The Legislature is the controlling power of the State, and the respon-
sibility rests with them to determine whether or not we shall continue
to drag along, mending up .an old policy, umadapted to the times and
to our present condition, or to at once inaugurate a practical policy that
directs us to a definite end, promising a relief to the present generation,
and a fair chance for prosperity to the future.

It may be objected that this policy will stop immigration. Not so, for
the railroad companies owning millions of acres are the best immigration
agents we ever had, and those that buy the lands who are not settlers
will help them. .

It may be objected that a land monopoly will be created that will pre-
vent poor men from buying lands. Not so, for poor men, white and
black, are now buying cheap lands all over the State, except in a few
localities, from private owners, at more advantage to themselves than if
they were to take them up by pre-emption, or were they to buy school
lands, where they can be obtained either at this time or in the future.

It may be objected that this poliey will stop the progress of railroads
by exhausting the donation lands, and leave large portions of the State
unprovided with them. Not so: for this result will soon follow under
the present policy. But if the obligations resting on the State are satis-
fied 1n a reasonable time, and the people are relieved from these extraor-
dinary burdens of taxation, then we can well afford to devote a part of
the taxes derived from the railroads then already construeted to the build-
ing of other roads, in the shape of a loan, the interest on which could be
turned over to the available school fund, and thereby give all sections of
the State indirectly the benefit of the land donations, that will have
already been made for the building of railroads long after all of the
lands may have been exhausted. In some such way as this alone can the
effects of land grants to railroads be continued and perpetuated so as to
give all sections of the State the benefit of them. '

It should not be supposed that I here now enter this plea for economy
and the prompt discharge of the State’s obligations because I am an old
man desiring or expecting a return of the good old safe and slow times
or twenty-tive .years ago. Far from it. He who looks back while the
world moves on is turned into a pillar of salt. The steam power has
entered our borders and spread its iron arms far and wide over our coun-
try. Assoon might we stop the norther that sweeps down over our
plains as to stop its progress until it spreads itself to our utmost borders,
filling the whole country with wealth and intelligence, and implanting
apon our soil a mightier and, if we properly appreciate and adapt our-
selves to it, a higher civilization. I would that Texas, disinthralled from
her burdens and prosperous, should enter safely into this new and more
speedy progress of human affairs, in full plight to foster and cherish this
power, as a friendly and befriended benefactor, and at the same time to
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direct and control it with justice and liberality in protecting the interest
of society. For sooner or later will come to be solved the great problem
ot yet solved by the wisdom of the wisest American and English states-
men, as to how the transportation tax upon production and consumption
shall be adjusted and regulated, so as to do fuil justice to all parties and stil}
get the full benefit of the motive power of a higher and better civilization,
that is driving us whether we will or not into a new era of human affairs,
It is proper that we should fully recognize omr relation to the country in
the discharge of the duties assumed by us respectively. It may be truly said
that it requires the highesi talent, ability, experience and virtues in any
country to make and carry on the best government of which it is capable.
The allorements of federal office and the superior emoluments of private
employments very often, if not usuaally at. this day, prevent a state from
obtaining the benefit of these in all of the different departments of its
government. Notwithstanding this, it is with great gratification that I
now see in both houses of the Legislature many gentlemen of ability and
experience in the public councils of the State, and others of good ability
who, like myself, may not have had any great experienee in the positions
they now oeeupy, but who, like those who have had experience, have now
entered the service of the State with the resolve to give their time and
best efforts to advance the public good. Upon those thus occupying the
different departments the burdens and responsibilities of the government
are thrown. I feel an abiding confidence that they have capacity, expe-
rience and patriotism enough to do a good work for the people of Texas
now, if we will take hold of the matter before us with a strong grasp and
courageously wield the power we have for their present and future benefit,
according to our best convictions of the right, irrespective of all exérane-
ous influences that may be arrayed to swerve us from the strict line of
duty. ‘ ‘
H}.raving expressed my views freely in a general way, it will be my
pleasure as well as my duty to execute to the best of my ability whatever
policy in the administration of the state government that you may adopi.
In you, as the legislative department, is vested the controlling power of
the State. I, as the chief executive, but follow your lead and direction.
But I hope and trust, whatever may be your policy, that the administra-
tion of the government will be shaped with a fuoll recognition of the
present hard times pecuniarily, and that there are aged men, crippled men,
women and children who are working in the fields and otherwise all over
this State, with scant living, to make the taxes which yon will vote to
maintain it. ,

Leaving behind us the difficulties through which we have passed and
looking forward to the future, there 1s much in our condition to encour-
age us and to make us thankful. We have a large territory teeming with
wealth in all of its parts, awaiting the touch of labor to bring it forth; a
saiubrious climate that is itself a source of wealth as well as of enjoy-
ment; abundang crops that fill our marts and make ours a land of plenty.
We have no conflict of labor and capital to excite the angry contest of
classes, but all men here can find work and live, if they are not too
choice in the kind of it. We have escaped this year a diveful scourge
that has sorely afflicted some of our sister states, for which we are
indebted to Galveston, our beautiful city on the gulf, in the first instance,
and then to other -cities, in establishing a prompt and rigid quarantine.
‘We have lately passed through an exciting political contest and election,
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in whieh an unobstructed free suffrage has been exercised and a peaceful
acquiescence in the will of majorities has been exhibited all over our Siate.
We are receiving annually a large emigration to aid ws in driving back
our extensive frontier and increasing our population. Indusiry and enter-
prise are starting up all over our State to develop our vast vesources. We
have a history of which we should be proud. 1t should be our pleasure,
individually and eollectively, to contribute vur best efforts to divect its
aﬁailis 80 as to secure its material prosperity and the happiness of its
eople.

P S%)anding in this place on the 4th day of March, 1861, ax the president
of the seceding convention, and acting by their authority, 1 proclaimed
Texas a free and independent State. 1 did it in good conscience, believ-
ing it to be right. I now with the same good consecience, as governor of
the state, declare T'exas to have been in good faith reconstructed into the
Union by the voice of its own people, marching steadily on with her sis-
ter states in the new progress of nasional development and standing
ready to vie with any other state in advancing the prosperity and defend-
ing the honor of our common country.  llaving made it the study of the
flower of my life to know how the rights and liberties of her people could
be best preserved and her material intervests advanced, I now believe that
the chief reliance shounld be placed upon building up 4 great State with
all of its varied interests fostered, and the righis of all protected by a
good state government, vigorously and economically administered, so as
to secure permanently the confidence and love of her own people. Noth-
ing less than a bold and determined strike for that end will accomplish it.
The power, the responsibility and the honor of the atiempt are yours, and
it my services shall substantially aid you in fixing it upon the country as
its permanent policy, the end of my political aubition will have been
attalned. ' 0. M. RopErrs.

The oath of office was then administered to the lieutenant govcmoi' eleet,
Hon. J. D. Sayers, by judge White, when the lientenant governor deliv-
ered the following inangural address:

INAUGURAL ADDRESS OF LIBUTENENZ GOVERNOR SAVERS.
Fellow-Citizens, Senators and Represeniatives : '

I enter upon the discharge of the important duties to which the pai-
tiality of the people has ealled me with hesitancy and in doubt as to the
wisdom of their choice. :

The circamstances that surround us are embarrassing, and the policy
most beneficial to this great commonwealth somewhat doubtful.

The people have the right to expect and to demand that their repre-
sentatives in office shall not only be faithful, capable and honest, but also
that they shall be successful -in the admunstration of the affairs with
which they may be intrusted.

This rule, so generally observed and acted upon in the practical and
personal pursaits of the citizen, should operate with equal foree and vigor
i matters of public concern. o '

. True it is, that success is ‘a severe test, and not unfrequently works
great and unmerited hardship upon those who may be charged with
weighty and delicate responsibilities; yet the safety, prosperity and bap-
piness of the body politic require its constant and impartial application,
and no one who seeks the honors and assumes the cares, burdens and
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perplexities of political preferment, should be heard to deny the justness
of the rule, or the propriety of its rigid enforcement.

The mterests of the State are many, diversified and often times in harsh
contlict, vequiring for protection and development the exercise as well of
sonnd discretion and accurate foresight as of liberal concession. In
no other way ean the harmony of the sections be maintained, their wel-
fare advanced and stheir connection préserved.

The spivit of self-denial aud kindly feeling should always exist, with
actave and increasing force, to calm the turbulence of excited discussion,
“to moderate the exertions of selfish interest, and to keep in perpetual
glow the econsmming and purifying fives of an exalted patriotism. With
such impulses to animate the hearts, to control the minds and to direct
the emergies, it is certain that this people, despite the troubles of the
past, the embarrassments of the present and the doubtful issmes of the
mmediate fature, will, in a few short years, attain that power and
influence, that prosperity and happiness, which they of right should enjoy,
and from which they cannot be withheld, except as the consequence of
their own folly. :
© 1A kind amf generous Creator has done many and great things for
Texas, and on all sides, wherever the eye may vest, we behold the most
abundant and pleasing evidences of the extraordinary munificence of his
hounty. He has girded us around with the great deep, upon whose waters
may float the navies of the world, bringing to onr shores the needful pro-
ductions of every clime, and receiving in return the surplus yield of field,
mine and woodland.

He has made to rise, in lofty and solemn grapdeur, the hills and moun-
tains, within whose capacious wombs are stored every ore that may be
adapted to the use and enjoyment of man.

He has hollowed out innumerable valleys of surpassing richness, capa-
ble of supplying food and raiment to millions and millions of the human
race. :

He has spread out, as a map, extensive prairies, on whose bosom may
avise myriads of homes to comfort and to gladden the many whose hands
are browned with honest toil.

He has caused to grow, in exceeding plenty, forests of every kind,
more than enopgh to satisfy the wants of all. .

He has farrowed the land with sireams, along whose banks will, in
time, be heard the busy and constant hum of the spindle and the loom.

Added to all these inestimable benefactions we have a salubrious cli-
mate, in which the epidemic can neither originate nor have a continunal
abiding place, and whose kindly influences on the system will impart to it
that strength and vitality so essential to the enjoyment of life and to the
growth of a perfect manhood.

With all these advantages—so brilliant and substantial, and such as
are seldom elsewhere enjoyed—shall the destiny of this people be marred
and blighted by strife, jealonsy and hatred, culminating in the division
of a State that is an empire in itself ? No, my countrymen, I entertain
no such fears. : ‘

Angry passions may be excited and the political skies become tempo-
rarily darkened with threatening clouds, but when the people shall be
called to speak they will pronounce, as with one voice and with the sound
of a mighty, rushing wind, that Texas shall ever remain one and un-

divided. {
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The west will clasp hands with the east, and the north will send frater-
nal greeting to the south, and from the auspicious union will spring a
power and an enjoyment that will make us a very giant among the
nations of the earth,

Paramowit to all other considerations is the necessity of insuring to
the citizen the most ample and complete protection to life, liberty and
property. This I conceive to be the first and most important duty, and
neither expense nor trouble should discourage the employment of such
forees and appliances as might properly be demanded for the accomplish-
ment of so desirable a result. :

Life, liberty and property should be sacred. :

Adequate means ought to be furnished for the speedy and certain en-
forcement of the law, and any government that halts in the provision,
is unworthy the confidence and support of the people.

It is the prime and chiefest object of government, and the neglect to
put forth the ntmost exertion to that end should net and will not be
excused. ' _

The husbandman, as he tills the field, should breathe cecurely, appre-
hending neither danger to himself nor that bis property, so laboriously
acquired, will be foreibly or stealthily wrested from his enjoyment.

The merehant and the banker should not live in the almost constant
dread that his shelves may be emptied and his vaults entered without his
consent.

The traveler should not be ever on the alert, lest the robber or the
assassin be larking in his pathway, seeking his purse or his hife.

The horses and eattle that roam at large should be ag sure to their
owners as it under wateh and ward, and every species of crime should be
promptly visited with its full and appropriate pemaity, in order to be
known everywhere—abroad and at home—that a strict obedience to the
law and a careful respeet for the rights of others will constitute the only-
safeguard to any one within the borders of Texas.

It is not for me to suggest the means to be adopted.

Your wisdom and experience will undoubtedly point the way to the
repression of crime, so that all over this broad land—as well in the
sparsely settled as in the more densely populated counties—as well on
the frontier as in the crowded cities—the rich blessings of perfect secu-
rity may speedily be crowned with that prosperity so supremely neces-
sary to civilization and refinement, and without which the arts cannot be
promoted, nor ‘eivil and political liberty expand, nor wealth and inde-
pendence be acquired, nor morality flourish, nor the hearthstone be ra-
diant with the attractive glow of domestic and social felicity.

With the engrafting .into our political system of universal suffrage
there has arisen another duty of vital importance to the public welfare,
that of popular education. It is a responsibility that cannot be avoided
without shame to ourselves and incaleulable mjury to posterity.

Long years ago, ere the smoke of battle had entirely cleared away, the
ill effects of a revolutionary war still existing—the scheme was inaugu-
rated by our fathers, and the wisdom that prompted the idea is plainly
manifest in the light that each recurring 'year unhappily sapplies.

- The successful development of the common school system will, more
¢, than any other effort, tend to countervail the evils that must inevitably
accompany the free and almost indiseriminate use of the ballot. .

Governments are maintained by force or by reason. One of these
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principles must be the agency employed, by which to accomplish the
ends for which civil and political institutions are designed.

Neither experience nor research can indicate another mode. When
" this vast country shall have become as thickly peopled as the states of
the old world, and each citizen of the innumerable erowds that will an-
naally congregate at the potls shall be an influential factor in controlling
and divecting the destinies of the republic, upon which shall devolve the
power and the duty of preserving the peace, maintaining the law, and
establishing order, and wbich shall decide the grave political and social
“problems that will constantly demand solution—an enlightened jndg-
ment or a despotic sword.

The question, bowever dificult and alavming, cannot be ignoved. It
must be fairly and fearlessly met. Equivoeation or hesitancy will be
crimival.  Delay will be dangerous in the extreme. It will be too late
t0 begin when our meaus, save by taxation, are exhaunsted, when the time
for action has passed and the enemy is at our very doors. Opportunities
wasted rarely return. Yesterday is forever gone; to-morrow may never
come; to-day is with ug, and is ours to use and to enjoy. Upon this gen-
eration devolves the necessity of maturing and carrying into practical
operation the plan so wisely devised by the founders of the republic for
supplyving the intellectual wants of the people.

Moral and mental improvement should move apace with material pros-

perity, il we would attain that high degree of civilization and refinement,

m the absence of which free institntions are always in great and immedi-
ate peril. ' _ )

It is difficalt to conceive a single enterprise known to human industry,
or a single undertaking that has or may be attempted by huwman hands,
that cannot be better and move easily accomplished when the head has
been trained to think, to inguire, and to veflect. The advantages of pop-
wlar education eannot be over-estimated, and if we would rise to the
- height of the occasion, and prove owrselves worthy the heritage we enjoy,
we must make ample preparation for the great and serious events whose
dark shadows are already Jengthening themselves before us.

it we would diminizsh the evils that cluster so thickly around universal
suffrage; if we would empty our jails and deplete our penitentiaries; if we
would have the rich and abundant productions of nature ntilized and
developed to their utmost eapacity, we should not hesitate for a moment
to do all that in us lies, for the diffusion of knowledge amongst those
who are to take our places when we shall have been gathered to our
Fathers.

Increased taxation will not be necessary. An immense domain is yet
undisposed of, and an industrious and enterprising population is hwrymg
hitherward in great numbers; and if the public school lands be property
handled, they will soon be taken up at their full value, and then will low
into the treasury fund$ amply sufficient to educate, to a moderate extent,
every son and danghter of Texas. .

'There is another policy conceived and put into execution by the earlier
statesmen of Texas, whose memories are revered by a grateful posterity
—the furnishing of safe, speedy, economical and easy facilities for travel
and transportation. It is a policy made essential by the requirements of
this day and generation.

Commercial advantages are indeed ‘of incalculable value, and no people
can be prosperous without them,
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With the development of agricaltural pursuits, and with the perfection
of other industries, the aids and apphances of commerce must undergo a
corresponding, if not greater advancement, or eunergy, thrift and
economy will be but scantily rewarded; and in the midst of plenty we
will be straggling beneath the weight of poverty. ' _

That this policy is liable to great abuse there cannot be a doubt, and
Texas, as other states, has suffered and is now suffering the unfortunate
vesults of efforts, repeated and successfully made, under the guise of
great public benefit, yet nevertheless to promote individual gam at
the expense of the general welfare. But such instances of misappli-
cation of power and means shonld not produce a change of policy in this
respect. Rather should it animate those charged with executive and leg-

“islative functions to be more watchful of the public interests; and all fu-
ture legislation upon this subject should be so directed as to be fruitiul
of the greatest good to the largest numbers, _

L would not be understood as at all favoring the douation of money or
the loan of credit by the State to such enterprises. T'o such a policy [
am analterably opposed.

But Texas cannot afford to have her humense resources wndeveloped,
or her many and diversified productions unconswmed, or exchanged at
ruinous rates for the want of these agencies that trade and commerce
employ and require. - Millions and willions of the race on this and the
other hemisphere are stretehing out their cager and starving hand for
sastepance and employvment. Be it dur wission to sapply their wants,
and at the. same time (0 enhance vastly our own moral, intellectual and
material capabilities. We mast keep ourselves fully abreast with the
age.

The world is « busy, a struggling, and an anxious throng, and this peo-
ple should lead the van in all the great movements of modern tumes.

Phis right and this duty, this honor and this benefit, ave ours, as well
by virtae of & great and glorious ancestry, as by the imnmeasurable supe-
riority of our climate, our seil and our position among the states of this
Union. e

Allusion to another subject particularly interesting to the people at
the present time, will, perhaps, be not regarded as improper, or unsuit-
able to this occasion—the curtailment of every unnecessary expense and
the strict confinement of the administration of affairs within the fiscal
limits provided by law. In other words, each sncceeding Legisiature
should not be called upon to make a deficiency appropriation.

It will not be exaggeration to say that such policy would, to some
extent, be a new departure in Texas politics.

The history of legislation, from the admission of Texas into the Union,
down to this day, discloses the fact that the taxation irnposed has but
seldom been suflicient to meet the expenditures during the time for which
they were estimated. ‘

Sound policy requires a change in this respect—especially since every
interest is laboring beneath a weight of indebtedness—national, state,
municipal and individual—that is indeed appalling, and threatens the
ntter ruin of aimost every industry of the country.

It is confidently believed that youar honorable bodies entertain a full
and just appreciation of the gravity of this question, and that the in-
coming administration will use every endeavor to limit the expensés to
the supplies, voted as sufficient to maintain an efficient government,
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7 When these things are accomplished—when life, liberty and property

/ shall have become so secure that the most timid need not be afraid, when

* educational facilities are enjoyed by all alike, when each section shall
have become divectly connected with the outer world through the in-
strwmentalities of a prosperouns commeree, when the necessity for a bur-
densome taxation shall no 10n er exist, and it shall be a rule, so fixed as
to be without au exception, that the expendltures of government shall
not exceed the revenues as estlmated by law—then, and not till then,
will this people be fully prepared to assume that lofty and honorable
position in this grand confederation of states, which is incumbent on
them to strive for and to attain.

"It requires not a prophet’s ken to toresee the da.y—li we are but faith-
ful to the sacred trusts committed to our care, and appreciative of the
manifold and priceless gifts with which we have been so bountifully
endowed by a beneficent providence—when the cities along our eoast
shall, in magnificence, wealth, power and influence excel the Venice and
the Genoa of other days, and the waters of the Mexican gulf become
more thickly crested with the white sails of a peaceful commerce than
ever were or will be the blue waves of the Mediterranean.

Then, too, will the cities of the interior~—already so promising of
future greatness—acquire that size, that wealth, and that strength, to
which their sitnation, their energy and their enterprise so justly entitle
them. Then, too, will the east, from the vast abundance of their timber
and ore, supply the west, north and northwest, with the beautiful and
comfortable homes, and with those implements of agriculture that are
essential to the development of the marvelous pOSSlbllltleS of their deep
and fertile soils. Then, too, trom the vast granaries and store-housex of
the north and northwest will flow, in 'grand and constant streams, the
food that is to sustain the multitudes whose mouwrnful destiny has cast
them beneath bleaker skies and upon more barren fields. And, upon the
boundless prairies of the west will roam, without number, the Hocks and
herds that are to contribute to the support of the less fortanate peoples
of ecarth, and along her rapidiy ruuning streams will rise, in elose prox-
umity, factories to give emplovment to thousands, and to enh'ulce more
than a hundred fold the rich productions of nature,

But more than all this will come to pass. We will have become one
people—in fact as in name—and wpon millions of household altars will
be laid, at morning and at night, the acceptable sacrifices of a people,
grateful to the Father of Mercies for the many blessings they enjoy.

The inestimable advantages of peace and plenty will prevail throagh-
out the length and breadth of the land, and the lone star, advancing with
rapid and steady pace, will take its ught]‘ul position at the ver y “zenith
of the American firmawent, eclipsing all others in the beauty and brvil-
ltancy of its lustre.

To advance Texas to this exalted but well entitled station—to make
her great in moral, intellectual and wmaterial wealth—and to so order her

" affairs as will, in coming years, enable her to meet with promptuess and
success every emergency that may chance to arise in the progess of
events, should be an object supremely worthy the loftiest ambition and
the most profound statesmanship.

" The future looms up grandly and gloriously before us, and we should
act in the living present as becomes men who would not only enjoy the
confidence and esteem of those whom they represent, bat who would also
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achieve that immortality which is born of the grateful appreciation of
generations yet to come. '

Oun motion of Senator Hobby the Senate then veturned to the Senate
e¢hamber.

gn Senate. )

Roll called; quoram present,

On motion of Senator Edwards Senator Burton was excused for the day
on account of sickness. :

The president then introduced Lieutenant Governor Sayers, the new pre-
siding officer of the Senate, and retwrned his thanks to the Senate in a few
appropriste remarks on vetiving from the chair.

Lientenant Governor Sayers, on taking the chair, addressed the Senate
as follows:

SExarors—Called to preside over this honerable body by the suffrages
of the people, I shall discharge the duties pertaining to the chair with
impartiality. Business of the most important and varied character will
be under consideration, and there will necessarily be conflicting but hon-
est differences. I eonfidently expect to receive the prompt and cordial
assistance of every senator to enable me to properly decide sach questions
ag may arise.  You may feel assured that you will have my hearty co-op-
eration in all matters, and that I will use every endeavor to facilitate the
prompt and easy dispatch of business, and to render the session not only
uzeful to your constituencies but pleasant to yourselves.

Senator Hobby offered the following resolntion:

Lesolved, That the thanks of the Senate are hereby tendered to the
Houn. Wells Thompsou, president pro lernpore, for his uniform courtesy
and urbanity, and for the ability, justice and sound judgment which have
characterized his conduct as presiding officer of this body.

On motion of Senator Motley adopted by the following vote:

YHAS.

Biassingame, Hobby, Motley,
Brown, Homan, Patton,
Buchanan, Houston, Ripetoe,
Burnett, Lane, Stewars,
Davenport, - Lair, Shannon,
Dunean, Ledbettor, - Storey,
Edwards, Martin, Swain,
Ford, - McCormick, Terrell,
Gooch, MeCulloch, Tilson.~ 29.
Grace, Moore, ~

NAYS—none.
On motion of Senator Terrell the Senate adjowrned until 9 a. o
to-morrow, . '

EIGHTH DAY.
SeNare CHAMBER,
Auvstiy, Texas, Jannary 22, 1879. §
Senate met pursuant to adjournment; president Sayers in the chair.
Roll called; quorum present.  Prayer by the chaplain.
Journal of yesterday read and adopted. :
A message was received trom the House announcing the passage by
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that body of a concurrent resolution “to appoint a commitiee of seven to
act with a like committee on the part of the Senate, to whom shall be
veferred the revision and digest of the civil laws.”

Adopted.

The following commiunication was received from his excellency the
governor:

AusTiN, January 22, 1879,
Lo the Honorable Sewitie of the Sivte of Laeas ‘

GextTLeMuN-—T respecttully ask your adviece and consent to the follow-
ing appointments: ‘ :

John D. Templeton, of Tarvant county, to be secretary of state.

John B. Jones, of Navarro county, to be adjutant general.

Thomas Ball, of Jack county, to be assistant attorney general.

V. O. King, of Bexar county, to be commissioner of insurance, statis-
ties and history. Respectially, :
' O. M. Rosgrrs, Governor.

On motion of Senator Ledbetter, the Senate, by the following vote,
went mto executive session: .
YEAS.

Brown, Homan,. Moore,
Buchaunan, Lane, Patton,
Burnett, Lair, Stewart,
Davenport, Ledbetter, Shannon,
Duncan, Martin, ' Storey.
Bdwards, - MecCormick, Terrell,
(Gooch, McCulloch, Tilson--22.
Hobby, .
NAYS,
Blagsingame, " Grace, ~ Ripetoe,
Ford, Houston, Swain--6,

In Senate.)
n motbion of Scnator BEdwards, Senator Burton was excused on account,
“of sickness.

Senator Terrell moved a reconsideration of the vote adopting concur-
rent resolution reported from the House this morning.

Adopted and regolution referred to committee on revision of the code.

Senator Houston introdueced a bill entitled “ An act tfor the encourage-
ment of agriculture, and to provide for the collection and preservation of
agricultural statistics.”

Read by caption and veferred to the commitéee on agriculture.

Also a bill engitled “Awn net to protect the rights of pre-emption set-
tlers, who have heretofore or may heveafter, enlist in the frontier battalion
or other militury forees of the State.”

Read by caption and veferred to the committee on public lands.

Senator Davenport imtroduced a bill entitled “ An act for the relief of.
the heirs of Capt. Silas Dinsmore, deceased.” |

Read by caption and referved to the committee on private land claims.

Senator Ledbetter introduced a LIl entitled “An act to adopt and es-
tablish the Revigsed Civil Statutes of the Staté of Tesas”

Read by caption and referred to committee on revision.

Senator Terrell introduced a bill entitled “ An act to regunlate the fees
of collectors of state and county revenne.”

Read by caption and referved to judiciary committee No, 1,
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Also a bill entitled “ An act to provide for the issuing of patents on
lands and collecting the fees.”

Read by caption and referred to committee on general land office.

Senator Davenport introduced a bill entitled *“ An act to create the
twenty-eighth judicial district of the State of Texas and to prescribe the
times of holding the district courts thevein.”

Read by caption and referrved to judiciary committee No. 1. :

Also a bill entitled “ An act defining the boundaries and prescribing
the times of holding the district courts in the twelfth judicial district of
the State of Texas.” : :

Read by caption and referred to judiciary committee No. 1.

Senator Terrell introduced a bill entitled “ An act to veorganize the
seventeenth judicial district of the State of Texas.”

Read by caption and referred to judiciary committee No. 1.

Also a bill entitled “ An act 10 amend an act entitled ‘an dct to fix the
times of holding the terms of the district courts for the seventeenth
judicial district, including the county of McCulloch.””

Read by caption and referred to judiciary committee No. 1.

Senator Terrell presented a memorial of Louis Tejada, ¢ asking com-
pensation for services rendered to the State in making a translation of
certain Spanish documents in the state department, etc.”

Read and referred to committee on elaims and accounts.

Senate bill No. 3, entitled “ An act concerning judgments,” was taken
up. ‘
Senator Gooch offered a substitute for the hill.

On motion of Senator Shannon the bill and sabstitute were referrved
to judigia.r{‘ committee No. 1.

Senator Ledbetter moved to print 50 copies of the substitnte.

The motion was withdrawn.

Senator Grace offered the following resolution.

Concurrent resolution:

Resolved, That a committee consisting of three members from the
Senate and a like number from the House of Representatives be ap-
pointed, the duty of which said joint committee shall be to fully inquire
into the management of the lunatic, deaf and dumb and blind asylums
of the State of Texas; and that said committee shall have power to send
for persons and papers, and that the chairman of the said joint commit-
tee be empowered to administer oaths to such persons as may be brought
before said committee; and that said committee be required to report at
the earliest day practicable.

Senator Gooch moved to refer the resolution to the committee on asy-
lums.

Senator Storey offered the following as a substitute for the resolation
offered by Senator Grace. _

Resolved, That the committees on asylums be and they are authorized
to appoint a joint sub-committee with power to investigate fully any
matter connected with the several asylums; and that said joint committee,
if deemed necessary, be authorized to. send for persons and papers,
and administer oaths.

The resolution was aceepted by Senator Grace as a substitute for hig
resolution.

Senator Gooch then withdrew his motion to refer the resolution.

8s
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The resolution as substituted by Senator Storey was then adopted by
the following vote:

YEAS,

Blassingame, Grace, MeCulloch,
Brown, Hobby, Moore,
Buchanan, : Homan, Patton,
Burnett, Houston, Stewart,
Davenport, Lane, Shannon,
Duncan, Lair, Swain,
Edwards, - Ledbetter, Storey,
Forq, : Martin, Terrell, _
Gooch, MecCormick, Tilson,—27.

NAYS——Ripetoe.

On motion of Senator Edwards, Senator Storey was added to judiciary
committee No. 1.

Senator Dunean, by leave, introduced a bill entitied “An act for sup-
pression of tramping and punishment of tramps,”

Read by eaption and referved to judiciary committee No. 1,

On motion of Senator Swain, Senator Tilson was added to the com-
mittee on penitentiary.

Senator Houston offered the following joint resolution:

Be it Resolved by the Senate and House of Representutives of the
State of Tewus, That the Hon. Allen Blacker, judge of the twentieth
judicial district of the State of Texas, has permission to leave the lmits
of the State and to remain absent from the State until the 15th day of

- February, A, D. 1878. '

Referred to conunittee on state affairs.

On motion of Senator Brown, the Senate adjourned until 9 A. ». to-
MOTTOW, |

NINTH DAY.

SENATE CHAMBER, )
_ Avustin, Texas, January 23, 1879,
The Senate met pursuant to adjowrnment; President Sayers in the
chair. Roll called; quorum present. Prayer by the chaplain.
Journal of yesterday read and adopted.
Senator Houston, chairman of the committee on state affairs, submitted
the following report: ' ‘

Ion. Joseph D. Soyers, President of the Senate :

Your committee on state affairs have had under consideration Senate
joint resolution No. 61, “granting to Hon. Allen Blacker, judge of the
twentieth judicial district, permission to leave the limits of the State,”
and I am instructed to report the same back to the Senate with the
recommendation that it do pass.

Respectfully submitted, Howsrox, Chairman.

Senator Grace introduced a bill entitled “An act concerning sales of
property under execution.” . _

Read by caption and referred to judiciary committee No. 2.

Senator McCulloch offered a joint resolution “Suggesting changes in
the judiciary system.” o

Read and referred to committee on constitutional amendments.
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Senator MeCormick introduced a bill, entitled “An act for the velief of
C. Jordan.” _ : ,

Read by caption and referred to commitiee on elaims and accounts.

Senator Homan introduced 2 bill entitled “An act to repeal an act to
encourage the construction of railreads in Texas by dopation of lands.”

Read by caption and referred to committee on internal improvements.

Also a bill entitled “An act to amend sections 1, 2, 4 and 5 of an act
entitled ‘an act to carry into effect sections 22 and 23, article 16 of the
constitution of the State of Texas, authorizing the passage of stock and
fence laws,” approved August 15, 1876.”

Read by caption and referred to committee on stock and stockraising.

Senator Burton offered the following resolution:

Resolved, That the Senate do now appoint a day for the election of a
president pro tempore of the senate, as recognized by section 9, article
3, of the state constitution.

Senator Ledbetter moved to amend the reselution by naming to-mor-
row at 10 o’elock A. m. _

The amendment of Senator Ledbetter was accepted by Senator Burton,
and the resolution as amended was adopted.

A message was received fiom the House announcing the passage b
that body of Senate bill No. 11, “An act fixing the times of holding the
distriet courts of the seventh judicial district of the State of Texas, ap-
proved Angust 16, 1876;” of coneurrent resolution of the House “appoint-
ing a committee of five members of the House to act with a ike committee
appointed by the Senate, the Senate concurring, whose duty shall be to
visit the state penitentiaries at Huntsville and Rusk, and carefully examine
into the eondition, character, capacity, ete., of them, and make a final
report of examination, and make snch suggestions and recommendations
tonching both penitentiaries as they may deem expedient,” and also that
the speaker announced the following committee to confer with the Senate
48 to the division of committee rooms: Messrs, Baker, Stewart, of
Delta, and Johnson, of Shelby. |

Senator Houston, by leave, introduced a bill entitled “An act provid-
ing the time of holding the distriet conrts in the twenty-fourth judicial
district.”

Read by caption and referred to judiciary committee No. 1.

Senator Shannoun, chairman of committee on internal improvements,
by leave, submitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on internal improvements, to whom was referred Sen-
ate bill No. 15, entitled “ An act to protect mechanics, laborers and oper-
atives on railroads against the failure of owners, contractors and sub-
contractors to pay their wages when due,” have duly considered the same,
and I am instructed by the committee to report the bill back to the Sen-
ate and recommend its passage. SHANNON, Chatrman.

Senator Brown moved that the question whether there is any. claim to
the use of the room in the capital known as “ committee room No, 1,7
which may conflict with its use by the committees on engrossed and en-
‘rolled bills, be referred to the special committee on committee rooms,
appointed under resolution adopted January 16.

Adopted.
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Senator Swain, chairman of committee on penitentiary, submitted the
following report :

Hon. J. D. Sayers, President of the Senate :

Your committee oh penitentiary having had the penal affairs of the
State under consideration, and having conferred with a like committee
on the part of the House in joint session, instruct me to report that it is
mmportant and necessary to send a committee to visit the penitentiaries to
inspect the condition and management of the same; also the adoption of
the following resolution, which your committee ask the Senate to adopt.

Swaixn, Chairman.

Resolved, That a sub-committee of two be appointed by the commit-
tee on penitentiaries, to act in conjunction with a like sub-committee of
three from the House, whose duty it shall be to visit the penitentiaries at
Rusk and Huntsville and examine into the character, capacity, condition
and management of the same, and make a report of their action to the
committees of both houses, and make such suggestions and recommenda-
tions touching both of said penitentiaries as they deem proper; and said
joint sub-committees shall have power to send for persons and papers and
administer oaths; and shall have power to employ such aid as they deem
expedient, and that the expenses of said sub-committee shall be paid out
of the contingent fund. '

Adopted.

Senator Grace offered the following resolution:

Resolved, That the Senate be authorized to appoint three general clerks
whose duty it shall be to serve committees, and to assist the engrossing
and enrolling clerks when neeessary. , :

Senator Ledbetter moved to amend by having them elected by the
Senate. '

Amendment accepted by Senator Grace.

Senator Lair moved to lay the resolution on the table.

Motion, on request, withdrawn. :

Senator Lair moved to strike out the word “three” and insert “two”
in the resolution.

Senator Storey offered the following substitute for the resolution and
pending amendments: . _

Resolved, That the committee clerks be required, when necessary and
not otherwise engaged, to assist the enrolling and engrossing clerks in the
discharge of their duties. _

On motion of Senator Burnett the resolution, substitute and amend-
meni were referred to the committee on contingent expenses by the
following vote: '

YEAS.

Blassingame, Ledbetter, Ripetoe,
Brown, ' Martin, Stewart,
Burnett, MeCormick, Shannon,
Ford, McCulloch, Storey,
Hobby, . - Moore, Terrell,
Homan, Motley, Tilson-—20.
Houston, Patton,

NAYS.
Buchanan, Duncan, Lane,
Burton, - Edwards, Lair—S8.

Davenport, Grace,
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On motion of Senator Edwards, the Senate went into executive session.

(In Senate.) ' _

The president of the senate, after publicly reading its caption, signed
Senate bill No. 11, “ An act fixing the times of holding the district courts
of the seventh judicial district of the State of Texas,” approved Angust
16, 1876.

On motion of Senator Dunean, the Senate adjowrned until 9 a. .
to-morrow. '

TENTH DAY.
SuNaTE CHAMBER, .
Avsmin, Texas, Janury 24, 1879, }

The Senate met pursuant to adjournment; president in the chair,
Roll called; quornm present. Prayer by the chaplain. ’

Journal of yesterday read and adopted.

On motion of Senator Buchanan, Senator Storey was temporarily ex-
cused. : : :

On motion of Senator Ford, Senator Houston was excused on aceount
of sickness, : )

A message was received from the House announcing the passa%f by
that body of Senate bill No. 2%, “An act prescribing the times of hold-
ing the district courts in the third judicial distriet of the State.”

The president of the senate, after publicly reading its caption in open
Senate, signed House bill No. 17, “An act making an appropriation for
the mileage and per diem pay of the members and the per diem pay of the
officers and employes of the Sixteenth Legislature.” : :

On motion of Senator Edwards, Senator Guy was excused until Mon-
day next.

Senator Blassingame offered the following resolution:

- Resolved, That the number of daily papers subseribed for by the Sen
ate be redunced to 500 copies.

Senator Swain moved to amend by strikiag out “500” and inserting
“300.7 '

Senator Davenport moved to strike out “ 3007 and insert “100.”

Senator MeCulloch offered the following as a substitute for the pend-
ing resolution:

Resolved, That the number of papers taken by the Senate be reduced
to 500, and equally divided between the Gazette, Statesrnan and Galves-
ton News.

Senator Martin moved to lay the pending resolution, with amendments
and substitute, on the table.

- Carried by the following vote:

YEAS.

Brown, Homan, Motley,
Buchanan, . Lane, Ripstoe,
Burton, Ledbetter, . Stewart,
Davenport, Martin, Swain,
Duncan, MecCormick, Terrell,
Yord, McCulloch, Tilson—19.
Gooch,

. ' NAYS.
Blassingame, Grace, Moore,
Burnett, - Hobby, Patton,

BEdwards, Lair, Shannon—?9,
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Senator MeCormick moved to reconsider the vote just taken, and to
lay this motion on the table.
Carried by the following vote :

YIAS,

Brown, Lane, Motley,
Buchanan, Ledbetter, Ripetoe,
Davenport, Mayrtin, Stewart,

" Duncan, McCormick, Swain,
Ford, McCulloch, - Terrvell—17,
Homan, Moovre, :

. NATS..
Blassinguue, (rooch, . Paiton,
Burnett, Grace, Shannon,
Burton, Hobby, Tilson—11.
Edwards, ’ Lair,

Senator Motley offered the following resolution:

Resolved, T'hat the geeretary, the first and second assistant secretaries,
the envolling, engrossing and ealendar clevks, the chaplain, the sergeant-
at-arms, the assistant sergeant-at-arms, the doorkeeper, and any commit-
tee clerks that may hereafter be appointed, shall each receive %5 (five -
dollars) per day. |

Senator Gooeh moved to vefer the resolution to the committee on con-
tingent expenses. :

Withdrawn by the senator, when he moved to sirike out the words,
“and any committee clerks that may heveafter be appointed.” The
amendment was accepted by the mover, Senator Motley.

The resolution as amended was then adopted. :

Senator Lane introduced a bill entitled “ An act requiring the owners
of land to pay the taxes due thereon before recording their titles thereto.”

Read by caption and referred to judiciary committee No. 1.

Senate bill No. 15, entitled *“ An act to protect mechanics, laborers and
operatives on railroads against the failure of owners, contraciors and sub-
contractors to pay their wages when due,” was taken up and read first
tirne. ' '

On motion of Senator Kord, fifty copies of the bill and accompanying
report were ordered printed. '

On motion of Senator Stewart, the bill was made the special order for
Tuesday next at 10 o’clock a. »r., and from day te day until disposed of.

Senator Stovey, by leave, introduced a bill, entitled “ An act to amend
section 683 of the Code -of Criminal Procedure of this State.”

Read by caption and referved to judiciary committee No. 1.

Joint resolution, “ granting leave of absence from the State to Hon.
Allen Blacker; judge of the twentieth judicial district,” was taken up and
read first time.

Senator Swaiu introduced joint resolution “ proposing an amendment
to the constitution of the State of Texas.”

Read by caption and referred to the commitiee on constitutional
amendments.

Senator Grace, chairman of the committee on envolled bills, submitted
the following report: :

Hon. Joseph D. Swyers, President of the Senate

Your committee on enrolled bills have caretully examined Senate bill
No. 11, “ An act to amend an act entitled € an act fixing the time of hold-
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ing the district courts of the seventh jndicial district of the State of
Texas,” approved August 13, 1876,” and find the same correctly enrolled,
properly signed, and presented said bill to the governor for his signature
at 9:30 4. . this day. - \GrAcE, Chairman.

Senator Tilson, chairman of 'the committee on counties and county
boundaries, submitted the following report:

Llon. J. D. Suyersy President of the Senate :

Your committes on counties and connty boundaries, to whom was
referred Senate bill No. 49, to be eutitled “ An act to give effect to sec-
tion 2 of article 9 of the constitution, regulating the mannar of removing
and locating county seats,” have had the same under consideration, and
I am instructed to report the same back with the recommmendation that it
do pass. | Tuson, Chairman.

The hour having arrived to go into the election of a president pro
tempore of the senate the president announced the same, and that nomin-
ations were in order,

Senator Ed wards nominated Senator Hobby.

Senator Tilson nominated Senator Stovey.

Senator Houston moved a call of the Senate.

Call sustained, '

Roll called, Absent—=Senators Duncan, Shannon and Terrvell.

The sergeant-at-arms was dispatched for absent senators.

The absent senators appearing, the call was suspended and pending
business resumed.

Senators Grace, Tilson and Shannon were appointed by the president
as tellers.

The first ballot resulted as follows:

Senator Hobby received 17 votes and Senator Storey 12 votes.

The president of the senate then announced that as Senator Hobby
had received a majority of the votes cast he declared him duly and con-
stitutionally elected president pro tempore of the Senate.

Senators Lair, Gooch and McCormick were appointed by the president
as a committee to escort the president pro tempore elect of the Senate to
the chair, which duty they immediately performed, when Senator Hobby,
in a few appropriate remarks, thanked the senators for the honor just
conferred upon him. ‘

(President pro tempore in the chair.)

Senate bill No. 49 entitled “ An act to give effect to section 2, article
9, of the constitution, regulating the manner of removing and locating
county seats,” was taken up and read first time.

On motion of Senator Tilson, fifty copies were ordered printed.

On motion of Senator Ledbetter, the Senate went into executive ses-
sion.

(In Senate.)

(The president in the chair.)

A message was received from the [House announcing the passage b
that body of joint resolution No. 4, “on yellow fever,” and the follow-
ing conenrrent vesolution:

Resolved by the House of Representatives, the Senate concurring, That
a commifee of nine members of the Honse be appointed by the speaker
on the revision and digest of the civil laws of the state as reported to the
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Leglslatum to whom, with a like committee on the part of the Senate,
such revision and dwebt shall be referred.

On motion of benator MecCormick the rules were su%pended and joint
resolution No. 4, “on yellow fever,” ;just reported from the House, was
taken up and vead first time. ,

Senator Shannon offered the following resolution:

}uGSOZUP(Z That there be added to the standing committees of the
Sehate a committee on ]udwla,l distriets.

]Read and on motion of Senator Davenport referred to commitiee on
rules

On motion of Senator Ledbetter the Senate adjourned until 9 A M
to-morrow,

ELEVENTH DAY,

Sunare CHAMBER,
Avusrin, TExas, January 25, 1879,

The Senate meb pursuat to adjournment; president in the chair. Roll
called; quornm present. Prayer by the chapl.un

Journal of yesterday read and adopted.

Senator Moore introduced a bill entitled “ An. act to provide for the
payment of witnesses and officers in certain criminal cases.”

Read by caption and veferred to judiciary committee No. L.

Senator Swain, chairman of the committee on penitentiary, submitted
the following report:

- Hon. J. D. Swyers, President of the Senute :

Your committee on penitentiary, to whom was referred Senate hill No,
42, entitle® “ An act to provide for the care and protection of the Hast
Texas penitentiary,” have had the same under consideration and a ma-
jority of said committee instruct me to report the same back to the
benate with an amendment and recommend its passage, as amended.

: Swaw, Chairman.

Amendment of committee: Strika out ““one hundred ” where it appears -
in the bill and insert * seventy-five.”

Senator McCormick, chairman of (.ommlttee on revision of the ]‘llleb
submitted the followmcr report;

Hon. Joseph D. Sayers, President of the Senute :

Your committee on revision of rales, to whom was refesred the reso-
tution to create a new standing committee on judicial districts, have had
the same under consideration and have instructed me to repou; the reso-
Iution baek with the recommendation that the same be adopted.

McCormicr, Chairman.

The report of the committee was adopted.

Senator Stewart introduced a bill entitled ¢ An act amendatory of an
act entitled ‘an act to provide for and regulate mechanics’, contractors’,
builders’ and other liens in the State of Texas approved August 7, 1876. »

Read by caption and referred to ]lldlClal‘y committee No. 2.

Senator Storey offered the following resolution:

Resolved, That the mjunction of secrecy of the executive Session of
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Thursday, so far as the same relates to the nomination of Mr. Ball as
assistant attorney general, be and the same is bereby removed.
Resolution adopted.

Senator Grace offered the following resolution:

Resolved, That the president of the senate appoint a special committee
of three senators, who shail have power to bring persons and papers
before it, for the purpose of inquiring into the matier of an article in the
Galveston News, dated January 24, 1879, headed, “ Sixteenth Legisla-
ture,” column second, first page, in which there is claimed an expose of
the secret session of this Senate. .

Resolution adopted, and the president appointed gn said committee
Senators Grace, Stewart and Houston. :

The president, alter reading its caption in open Senate, signed Senate
bill No. 37, entitled “ An act preseribing the times of holding the conrts
in the third judicial distriet of the State.”

Senator Gooch introduced a bill entitled “ An act to provide for the
record of contracts relating to land in a manmer that will distinguish
community from separate property.” )

Read by caption and referred to judiciary committee No. 2.

Senator Brown, chairman of the committee on contingent expenses,
submitted the following report:

Hon. J. D. Suyers, President of the Sendate: _

Your commitiee on contingent expenses, to whom was referred resoln-
tion and substitute concerning the election of committee clerks, have had
the same under consideration, and instruct me to report the following
resolution and recommend its passage, viz: '

- Resolved, That the Senate do now proceed to the election of three
general clerks, whose duty it shall he to serve committees and to assist
the engrossing and enrolling clerks when necessary. ’

Broww, Chairman.

Senator Edwards offered the following substitute:

Lvesolved, That whenever the chabrman of any committee shall need a
clerk he shall report the same to the Senate, and with the eonsent of .the
Senate may appoint a clerk, who shalf serve such time only as he is actu-
ally employed, and for such time shall be paid five dollars per day.

Senator Duncan moved to strike out the word “employed ” and insert
the word “retained.”

Motion accepted by Senator Edwards,

Substitute adopted, and the vesolution of committee as substituted was
then adopted.

Senator Storey, for the committee on penitentiary, submitted the fol-
lowing report:

Hon. J. D. Sayers, President of the Senate :

Yow committee on penitentiary have the honor to report to your hon-
orable body that, under resolution asking the appointment of sub-commit-
tee of two from the Senate committee, to act with a like sub-committee
on the part of the House, to visit the penitentiary, they have appointed
W. J. Swain and Wm. Blassingame as such sab-committee on the part of
the Senate. - | Storky, for Commattee.

A message was reccived from the House announcing the passage by
_ that body of House bill No. 18, entitled “ An act prescribing the times
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of holding the district courts in the fourteenth judicial district,” and that
Representatives Baker, Coleman and Stewart, of Delta, were appointed
a sub-comuitiee on the part of the House to visit the penitentiaries at
Huntsville and Rusk. ,

On motion of Senator Ledbetter, Senator Burnett was granted leave of
absence till Saturday next.

House concurrent resolution to appoint a committee of nine, on the
part of the House, and a like committee on the part of the Senate, “on
the vevision and digest of the civil laws of the State,” was taken up and
yeferred to the committee on “vevision of the code.” :

Senate joint resolation No. 61, granting leave of absence to Judde A.
Blacker, of the twentieth judicial district, was taken up, read secound
time and ordered engrossed. . '

Senator Grace, chairman of the committee on envolled bills, submitted
the following report: '

Hon. Joseph D. Suyers, President of the Senate .

Your committee on enrolled hills have carefully examined senate bill
No. 2%, entitled “An act prescribing the thunes of holding the district
courts m the third judicial district,” and find the same correctly enrolled
and properly signed, and was at 9:30 o’clock a. », this day presented to

the governor for his signature to the same. GRACE, Chairman.

House joint resolution No. 4, “on yellow fever,” was taken up and read
second time. "

Senator Gooch oftered the following amendment to the resolution:
“ An imperative public necessity reguires that the constitutional rule that
this resolution be read three several daysin each house should he sus-
pended.”

Adopted. :

On motion of Senator McCormick, the rules were suspended and the
resolution placed on its third reading by the following vote:

YEAS.
Blasgingame, Hobby, Moore,
Brown, - Homan, Motley,
Buchanan, ‘ Houston, Patton,
Burnett, Lane, Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain,
Gooch, MeCormick, "Perrell, -
Grace, McCulloch, Tilson--27.

‘ NAYS—none.
Resolution vead third time and passed by the following vote:

YEAS,

Blassingame, Hobby, Moore,
Brown, Homan, Motley,
Buchanan, Houston, Patton,
Burnett, Lane, . Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain,
Gooch, McCormick, Terrell,
Grace, , McCulloch, Tilson- 27.

NAYS—none. .
On motion of Nenator Duncan, the Senate went into execntive session,
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In Senate.) '
n motion of Senator Motley, Senator Ford was excused indetinitely,
on account of sickness.

The president appointed the following commitsee on judicial districts:
Senators Shannon, Davenport, Stewart, Hounton Lane, bwam Buchanan,
Gooch, Homan, Moore and Ford,

On motion of Senator Stewa t, Senator Hobby was added to the com-
‘mittee on judicial districts.

Senator Storey offered the following resolntion:

Resolved, That Senate rule 22 be so amended as to hercatter read as
follows, viz: “Rule 22—-When a question is under debate no motion
shall be received except, first—to adjourn; second—a call of the house;
third—to reconsider; fourth—~for the previons question; fifth—to amend;
sixth-—to commit; seventh—to lay on the table; eighth—to postpone for
a time certain; ninth—to po%pone mﬂehmtdy which several motions
shall have pr e(*edence in the order in which they stand '11-1311%(1 ?

Read and referrved to the committee on rales,

Senator Edwards offered the following resolution:

Resolved, That the Senate be velieved from the injunction of secrecy
as 1o the matters relating to the confirmation of Major John B. Jones, as
adjotant general; and that the committee, appointed to investigate the
source of the article published in the Galveston News, of Januwary 24, be
wmstrueted to inquire into and ascertain whether rules 84 and 85 have
been violated and by whom; and that said committee have full power to
send for persons and papers and examine witnesses

Senator Duncan moved that the portion of the vresolution velating to
the removal of secrecy of the executive session be stricken out.

Aocepteﬂ by Senator Edwards and rvesolution as amended adopted.

The president added Senator Edwards to the committee appointed
to-day on the resolution of Senator Grace.

Senator Homan offered the following resolution:

Resolved, That the injunction upon “the proceedings had in executive
session upon the nominations made by his excellency the governor, be
removed, )

Lost by the following vote, it requiring a unanimous vote to adopt:

YEAS,
Blagsingame, Hobby, Moore,
Brown, Homan, - : Motley,
Burnett, Houston, Ripetoe,
Burton, Lane, Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Swain,
Grace, Martin, Terrell—21.
_ NAYS.
Buchanan, McCormick, Storey,
Davenport, "McCulloch, Tilson—8&.
Gooch, Patton,

On motion of Senator Storey, the secretary was ordered to inform his
excellency the governor that the Senate does advise and consent to his
nomination of J. D. Templeton as secretary of state, Thomas Ball :
assistant attorney general, V. O. King as commissioner of ]IlbllI“lll(‘E,
statistics and history, and J. B. Jones ag adjutant general of the State
of Texas,

On motion of Senator Brown, the rules were suspended and House hill
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No. 18, entitled “An act prescribing the times of holding the district
courts of the fourteenth judicial district,” was taken up and read first
tune. -

Senator Brown moved to suspend the rules and place the bill on its
second reading. '

Senator Gooch raised the point of order that the clause declaring an
umperative public necessity vequiring the immediate passage of the bill
does not appear in the bill, and that the rules cannot, therefore, be
properly saspended.

The point of order was sustained by the president.

Senator Edwards offered the following resolution: C

vesolved, That the rules be amended, as follows: Any bill or resolu-
tion may be amended on its first veading to the extent of adding an
emergency and publie hecessity clause, as provided for in the eonstitu-
tion, sections 32 and 39,

Read and referred to committee on rules.

On motion of Senator Brown, the Senate adjourned wntil 10-o’clock
Monday morning. ' ' -

TWELFTH DAY.

SexaTE CHAMBER, _
AvstiN, TEXAS, January 27, 1879, }

The Senate met pursuant to adjomrnment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

Journal of Saturday read and adopted.

A message was received from the House anwncuncing the passage by
that body ef House bill No. 3, entitled “An act to diminish the civil and
criminal jurisdiction of the county court of Leon county, and te conform
the jurisdiction of the district court of Leon connty to such change.”

Senator Grace presented the memorial of many citizens of Fannin
county asking for the rvepeal of the present law imposing occupation
taxes. |

Read and referred to judiciary committee No. 2.

Senator Laiv presented the petition of the grand jury of Collin county
asking the passage of a law against rolling on ten pin alley or betting at
the game and giving many forcible reasons therefor.

Read and referred to the committec on state affairs. 7

Senator Terrell introduced a joint resolution “proposing an amend-
ment to the constitution of the State of Texas regulating suffrage.”

Read and referred to committee on constitutional amendments.

Senator Stewart, chairman of judiciary committee No. 2, offered the
following report: .

Hon. J. D. Sayers, LPresident of the Senate

Your judiciary committee No. 2, to whom was referred joint resolution
“granting leave of absence from the State to Walter Acker, district
attorney of the seventeenth judicial district of the State,” have duly con-
sidered the same, and I am instructed to report the same back to the
Senate with the recommendation that such joint resolution do pass.

' Stewarr, Chairman,

Senator Brown, chairman of the committee on engrossed hills, submit-
ted the following report:
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Hon. J. D. Sdé/ers, President of the Senate :

Your committee on engrossed  bills have examined Senate bill No. 61,
being a joint resolution granting leave of absence from the State to Hon.
Allen Blacker, judge of the twentieth judicial district, and find it cor-
rectly engrossed. Broww, Chairman.

Senator Terrell, chairman judiciary committee No. 1, sabmitted the
following reports:

Hon. J. D. Sayers, President of the Senate :

Your eommittee on judiciary No. 1, to whom was referred a bill to be
‘entitted “An act to change the jurisdiction of the county courts and to
conform the jurisdiction of the district cowrt to such change,” have con-
sidered the same, and instruet me to veport the bill back with the recom-
mendation that it do pass. _ TerrBLL, Chairman.

The bill was then read first time.

Senator Davenport moved that fifty copies of the hill be printed, and
that it be made the speeial order for Friday next at 11 A. M., and from
day to day until disposed of.

Senator MeCormick moved to change the fifty copies to three hundred
copies to be printed. This motion was accepted, and the motion, as
amended, was adopted.

Hon. J. D. Sayers, I’resident of the Senaie :

Your judiciary commitiee No. 1, to whom was veferred a bill to be
entitled “An act to secnre to creditors a just division of the estates of
debtors who convey to assignecs or trustees for the benefit of creditors,”
have considered the same, and mstruct me to report it back to the Senate
and recormunend that it do pass. TerrELL, Chatrman.

Bill read first time and on motion of Senator McCormick fifty copies
of the bill and report orderved.printed, and made the special order for
Monday next at 11 o’clock a. M., and from day to day until disposed of.

Senator Stewart, chairman of judiciary committee No. 2, submitted,
the following report: '

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred a bill entitled
“An act regulating the election -of clerks of the district and county
courts in counties having less than eight thousand inhabitants, and to
validate the acts of persons heretofore holding both of said offices,” have
duly considered the same, and 1 am instracted by a majority of said eom-
nittee to report the same back to the Senate with the recommendation
that such bill do -pass. SrewaARrT, Chairmarn.

Bill read first time. '

Senator Terrell, chairman of judiciary vommittee No. 1, submitted the
following reports: . A

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred a bill to be en-
titled “An act for the suppression of tramping and punishment of tramps,”
have carefully considered the same. We are unanimous in the opinion
that the social problem, which the rapid increase of the tramp element
presents, can only be solved in Texas by timely legislation and adequate
penalties. The essential features of the bill are borrowed from the sta-
tutes of New Hampshire, where the law is in force, and has in that state
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suppressed the evil. I am avanimously instracted by the committee to
return the bill with the recommendation that it do pass.
TurrELL, Chairman.

Bill read first time and, on miotion of Senator Shannon, fifty copies
ordered printed.

Hon. J. D. Sayers, President of the Senate :

Your committée on judieiary No. 1, to whom was referred Senate bill
No. 55, entitled “ An aet to regulate-the fees of eollectors of the state
and county revenue,” instruct me to report the same back and request
that 1t be referred to the committee on finance. TurreLL, Chairmarn.

Report of committee adopted and the bill so referred.

Senator McCormick, chairman of committee on revision of the rules,
gubmitted the following report : '

Hon. J. D. Suyers, President of the Senate :

The committee on rales, to which was referred the resolution that the
rales be amended as follows: < Any bill or resolution originating in the
House of Representatives may be amended on its first reading to the
extent of adding an emergency and public necessity clause, provided for
in the constitution, section 32 and section 39,” have had the same under
consideration, and have instracted me to report that, in the opinion of
the committee, the power of the houses to suspend the constitutional
rule requiring every bill to be read three several days, does not depend
wpon the form, the clauses or the verbiage of the particular bill, but
upou the existence of such particular fact or state of facts as shall, in
the opinion of the requisite number of the members of the house, in
which the bill is pending, anthorize such suspension of the rule; that the
divection in the sections of the constitution referrved to, that the particu-
lar public necessity and the particular emergency should be expressed
the preamble or in the body of the bill, is fully satisfied by incorporating a
statement thereof, either on the second or third reading of the bill; that the
question on the suspension of the rulesis not one of clawses in the bill,
but one of facts or statement of fact to be judged of by members of
the house acting thereon; aud that the question of order founded on the
absence of any statement in the bill of the caunse of the saspension of
the rule referred to does not arise until the bill bas reached the point of
putting the main question ou its final passage, when, if it had not béen
read on three several days, the vote on the final passage should not be
taken until the cause of the suspension of the rule was made to appear in
the bill. The committee are, therefore, of opinion that the change in
the rules proposed by said resolution is unnecessary to facilitate the pas-
gage of bills in imperative public necessity and emergency cases, and
wnstruet me to return the resdlution with the recommendation that the
Senate do not adopt it. McCorMick, Chairman.

On motion of Senator Story, fifty copies of the report and resolution
were ordered printed and the resolution made the order for Tuesday (to-
morrow) just after the morning call.

Senator Terrell, chairman of judiciary ¢ommittee No. 1, submitted the
following reports:

Hon. J. D. Sayers, President of the Senate :

Your committee on judiciary Ne. 1, to whom was referred a bill to be
entitled “An act to create the twenty-eighth judieial district,” have ex-
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amined the same, and instruct me to retwrn the bill with a request that
it be referred to the committee on judicial distriets.
' TerrELL, Chairman.
Report of committee adopted and bill so referred.

Hon. .J. D. Sayers, President of the Senate :

Your committee on judiciary No. 1, to whom was referred Senate bill
No. 58, entitled “ An act defining the boundaries of and prescribing the
times of holding the district courts in the twelfth judicial district of
Texas,” have considered the same, and instruct e to report it back with

the recommendation that it do pass, TerreLL, Chairman.
Bill and report read.

Hon. J. D, Sayers, President of the Senale :

Your committee on judiciary No. 1, to whom was referred a bill to be
entitled “ An act for the election of a distriet aitorney in certain judi-
cial districts in the State of Texas,” have considered the same, and { am
mstracted to return the bill to the Senate with the recommendation that
the bill do pass. TrRRELL, Chairmain.

Bill and report read. ' _

A message was received from the House announcing the passage by
that body of House bill No. 12, entitled “ An act making an appropria-
tion to defray the contingent expenses of the Sixteenth Legislature.”

Senator Tervell, chatrman of judiciary committee No. 1, submitted the
following report:

Lon. J. D). Sayers, President of the Senuite :

Your committee on judiciary No. 1, to whom was referred a bill to be
entitled “ An act to provide for the election of a district attorney in the
fourth judicial district, have considered the same, and instruct me to
report that the object proposed by the bill named can be accomplished
by the passage of Senate bill No. 46, which was this day returned to the
Senate by your committee and recommended for favorable action. Your
committee, therefore, ask to be discharged from further consideration of
the act first referred to. TerreLL, Chairman.

Report and bill read.

Senator Stewart, chairman ot judiciary committee No. 2, submitted the
following report: '

Hom. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referved a bill entitled
“An act to authorize the levy and collection of a special tax in counties
where it may be necessary to construct or to complete payment for court-
houses and jails,” have duly considered-the same, and I am instructed by
sald committee to report 1t back to the Senate with the recommendation
that it do pass. ' StEwAry, Chairman.

Bill read first time.

Senator Motley, chairman of the committee on state asylums, submit-
ted the following report :

Hon. J. D. Sayers, President of the Senate :

~ Your committee on state asylums, in pursifance of a resolution adopted
on the 22d instant, met with the House committee on Saturday for the
purpose of appointing a sub-committee to investigate the condition, ete.,
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of the state asylams, and bave instracted me to report to your honorable
body that they have selected the following senators as said sub-committee
on the part of the Senate, to wit: Senators Blassingame, Lair, Grace,
McCulloch and Motley. ' Moruwry, Chairman.

Senator Lane, chairman special committee to meet congressional com-
_mittee having charge of Hon. Gustave Schleicher’s remains, etc., sub-
mitted the following report :

Hon. J. D. Swyers, President of the Senate :

~ Your committee appointed agreeably to concurrent resolution passed
by the House of Representatives and Senate of the Sixteenth Legisla-
ture on the 15th day of January, 1879, delegating a number of senators
and representatives, to meet the congressional delegation having in charge
the remains of the late Hon. Gustave Schleicher, would respectively re- -
port that your committee proceeded to Denison where they joined the
congressional commibtee and received the remains frow. their hands and
placed them in a car provided speecially for that purpose; and would
farsher report that the request of this honorable body was made known
to Mrs. Schleicher, surviving widow of the deceased, that the body of
her late distinguished husband be deposited in the state cemetery, at
the city of Austin, which was respectiully declined, for the reason that
the city of San Antonio was the burial place of two of their children.
From thenee your committee, joined by the congressional committee,
proceeded to the ecity of San Antonio, where our distingunished eharge
was received by a committee of the municipal authorities for interment. -
The body was then laid in state and visited by thousands of our fellow-
citizens. And after appropriate funeral services the remains were borne
to the cemetery, accompanied by the congressional, legislative and muni-
cipal committees, military and a large conconrse of citizens, and there
deposited in the tomb. , -

The committee take this occagion to express their grateful acknowl-
edgements to the International and Central railroad companies for cour-
tesies extended, and espeeially their obligation and thanks to Messrs,
Jordan and Cave, of the Central, for their consideration of the comfort
of the committee and their uniform kindness and attention.

All of which is respectfully submitted. | Laww, Chairman.

Senator Swain introduced a bill to be entitled “ An act to provide for
the speedy and authoritative publication of the opinions of the supreme
court and court of appeals of the State of Texas in the ZTexas Law Jour-
nad.”

Read by caption and referred to judiciary committee No 2.

Senator Storey introducted a bill entitled “ An aet to set aside the
available school fund remaining on hand for the fiscal year ending
August 31, A. D, 1879

Read by eaption and referred to the commaittee on finance. _

Senator Shannon introduced the following bill entitled “ An act to reg-
ulate and control the assessment of taxes on real estate.”

" Read by caption and referred to the committee on state aifairs,

Also a bill entitled “An act to amend sections 9 and 36 of an
act entitled ‘an act to provide for the election of justices of the peace
and to define their power and jurisdiction,” approved Angust 17, 15879.”

Read by caption and referred to judiciary committee No. 1. '

Senator Gooch introduced the following hills entitled “ An act to pro-
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vide for designating and working public roads, and streets and sidewalks
in incorporated towns and villages.”

Read by eaption and referred to judiciary committee No. 1. |

And “ An act to validate certain acts of notaries publie, who have used
" seals with the word <Texas’ engraved between the points of the star
thereon, instead of around the margin thereof.” '

Read by caption and referred to the committee on state affairs.

Senator Davenport introduced a bill entitled “ An act to amend section
15 of an act entitled ‘an act to ovganize the district courts, and to define
their powers and jurisdiction,’ approved May 11, 1846.7

Read by caption and referved to judiciary committee No. L.

Senator Ledbetter introduced a bill eatitled “ An act to authorize the
owners of land in unorganized connties, who themselves are non-residents
of said counties, to render their lands and pay their taxes on the same at
the compiroller’s office.”

Read by caption and referred to committee on state affairs.

Senator Moore offered the following resolution:

Resobved, That the sepator from Navarro county be added to the com-
mittee on judicial districts.

Adopted.

Senator Ripetoe offered the following resolution: :

Resolved, That the committee on econstitutional amendments be re-
quested to report by bill or otherwise the required amendments to the
constitution by the thirtieth instant, so that the Senate may be better pre-
pared to act on bills or resolutions that may come before it.

Senator McCulloch offered the following resolution as a substitute for
the one offered by Senator Ripetoe: .

Resolved, 'That the committee on”constitutional amendments be in-
structed to take into consideration the general subject of what amend-
ments are necessary to the state constitution, and that they report by bill
or otherwise. .

On motion of Senator MeCulloch, both resolutions werve referved to the
committee on constitutional amendments.

Senator Tilson offered the following resolution: ,

Wurreas, It is believed that the office of postmaster as a separate
office in the Senate is unnecessary, and that the duties pertaining to said
office can be performed by the sergeant-at-arms without materially inter-
fering with his office; therefore, .

Resolved, That the office of postmaster as it now exists be discontinued,
and that the sergeant-at-arms be requived hereafter to perform and dis-
charge all the duties heretofore incumbent on or pertaining to said office
- of postmaster of the Senate without any additional compensation.

Senator Blassingame offered the following as a substitute for the reso-
lution of Senator Tilson. _
 Resolved, That the number of pages appointed in the Senate be re-
~duced to two, and the number of porters to two, and that the postmaster
“be discharged and his duties performed by the assistant sergeant-at-arms,
-as formerly.

On motion of Senator Ledbetter both resolutions referred to the com-
‘mittee on contingent expenses.

. Senator McCormick, by leave, introduced a bill entitled “An act de-
claring the amount of the capital stock of railway companies heretofore
‘chartered by special acts of the Legislature of this State.”

& gs
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Read by caption and veferred to the committee on internal improve-
ments,

Senator Houston introduced the following bill entitled “An act to
authorize connty judges to solemnize the rites of matrimony and to vali-
date marriages heretofore solemnized by them.”

Read by caption and referred to judiciary committee No. 2.

Benator Grace, by leave, introdnced 2 hill entitled “An act concerning
mcorporated cities and towns.” :

Read hy caption and referred to judiciary committee No. 2,

Senator Terrell, chairman of judiciary committee No. U, submitted the
tollowing report: '
Hon. J. D. Swyers, President of the Senate !

As chairman of judiciary committee No. 1 I am instructed by resolu-
tion of the commiitee to appoint a clerk for that committee, the Senate
consenting. I respecifully ask the consent of the Senate, for the services
of a clerk are now needed. ' TerRELL, Chairman,

On motion of Senator Hobby, the chairman of judiciary committee No.
{ was authorized to appoint a clerk for his committee,

Senator Burton offered the following resolution:

Resolved, That the sergeant-at-arms he instructed to procure a table
on which to envelop papers for mailing. -

Adopted.

Senator Shasnon offered the following resolution:

Resolved, That the commiitee on state affairs be instrucied to inquire
into the propriety of suppressing, if possible, the indiscriminate slaughter
of buffale within the limits of the State, and report by bill or otherwise.

Referred to the committee on state affairs.

Senator Edwards offered the following resolution: .

Resolved, That the sergeant-at-arms of the senate be required to have
printed one hundred lists of the standing committees of the Senate for
the use of the memhers and officers of the same.

Adopted.

Senator Homan otfered the following resolution:

Resolved, That the committee on revision of rules of the Senate be in-
structed to consider and report upon the propriety of abolishing rales 84,
85 and 86, vequiring exeentive session of the Senate to be in secret.

Read and referred to the committee on rules.

Senator Edwards, by leave, introduced a bill entitled “An act to regu-
late the county finances of the several counties in this State.”

Read by caption and referred to jndiciary eommitiee No. 1.

Alzo the following resoiution:

Jiesolved by the Senate gf the State of Texas, the House of Representa-
tives coneurring, That article 7, section 3, of the constitution does not
reqgmire the Legislature to set apart any part of the revenue derived from
ad waloremn taxation for the henefit of the public free schools, unless the
annnal revenue s more than snficient to meet the necessary expenses of
the State government, exclusive of the public free schools,

Read and referved to the committee on finance. |

A message was received from the House announcing the passage by
that body of House joint resolution No. 4, “ on yellow fever,” and that
the sub-committee, on the part of the lowse, to investigate the state
asylums, are Representatives Larkins, Gibson, Garrison, Daugherty and
Crow.
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House bill No. 18, entitled “An act preseribing the times of holding
the district courts of the fourteenth judicial district,” was taken up and
read second time.

Senator Brown offered the following amendment:

Amend by inserting the following seetion as section 4, making section
4, a8 1t now stands in the bill, section 5:

Secrion 4. And whereas, by veason of the accumulation of civil
business in the district court of Walls county, an imperative public
necessity exists which justifies the suspension of the rnles requiring bills
to be read on three seveval days, the rule requiring said reading is
hereby suspended.

Adopted. .

Senator Moore offered the following amendment:

Amend section 1 as follows: Strike out all after the word “Fallg”
and insert in place thereof the following: *“On the third Monday in
February and August, and may continne in session six weeks. In the
county of Bell on the first Mondays in April and October, and may con-
tinne in-session four weeks. In the county of McLennan on the first

Mondays in May and November, and may continue in session ten weeks.”
Adopted.

On motion of Senator Brown, the rules were suspended and the bill
placed on its third reading by the following vote:

TEAS, .
Blassingame, Hobby, : Motley,
Brown, Homan, Patton,
Buchanan, Houston, Ripetoe,
Burton, , Lane, Stewart,
Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, ' Swain,
Ford, MeCormick, Terrell,
Gooch, - MeCulloch, Tilson-29.
Guy, Moore,

NAYS—lone,
The bill was read third time and passed by the following vote :

YEAS.

Blassingame, Homan, Moore,
Brown, Houston, Patton,
Buchanan, Lane, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Ford, . McCormick, - Swain,
Gooch, MecCulloch, Terrell,
Guy, Motley, Tilson—28.

Hobby,
NAYS—none.

. Senate bill No. 42, entitled “ An act to provide for the care and pro-
tection of the East Texas penitentiary,” was taken up and read first time.

Senator Gooch moved to suspend the rules and place the bill on its
second reading. '

Carried by the following vote:
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VEAS. :
Blassingame, - Guy, - Motley,
Brown, Hobby, Patton,
Buchanan, Homan, . Ripetoe,
Burton, Houston, Stewart,
Daveuport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, "~ Martin, , Swain,
Ford, : MeCormick, Tervell,
Geoch, MeCulloeh, - Tilson—217.

NAYS—nRone.

The bill was then read- the second time and the amendment of commit-
tee adopted. ‘ ’

Senator Swain moved to strike out “ seventy-tive” and insert  fifty »
n the bill as amended by the adoption of report of committee.

The motion of Senator Swain was then adopted and the bill ordered
engrossed. :

"he rules were then suspended and the bill placed on its third and final

reading by the following vote:

YEAS, -
Blassingame. - Guy, Motley,
~ Brown, Hobby, Patton,
Buchanau, Homan, Ripetoe,
Burton, Houston, : Stewart,
Davenport, Lane, : Shannon,
Duncan, Lair, Storey,
Edwards, Martan, Swain,
Ford, McCormick, - Terrell,
(xooch, M¢Culloch, Tilson—29.
Grace, Moore, '
NAYS—DoOne.
'The bill was then read third time and passed by the following vete:
YEAS.
Blagsingame, Guy, Motley,
Brown, : Hoﬁby, Patton,
Buchanan, Homan, Ripetoe,
Burton, Houston. - Stewart,
Davenport, Lane, Shannon,
Duncan, _ Lair, ‘ Storey,
Bdwards, Martin, , Swain,
Ford, McCormick, Terrel,
Gooch, McCulloch, Tilson—29.
(Grace, Moors, .
NAYS--none.

" A message was received from his excellency the governor.

Senator Terrell, chaivman of judiciary committee No. I} submitted the
following report:

Homn. J- D. Sayers, President of the Senate :

Your committee on judiciary No. 1, to whom was referred Senate bill
No. 3, entitled “ An act concerning judgments,” and substitute therefor,
after considering the same, have instructed me to report the substitute
for the bill and recommend its passage. TeRrRRELL, Chairman.

On motion of Senatar Tervell, 100 copies were ordered printed.

On motion of Senator Edwards the Senate adjourned until 10 o’clock
A, M. LO-IMOITOW.
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FOURTEENTH DAY.

SENATE CHAMBER,
Avustiy, Trxas, January 28, 1879. {

"The Senate met pursuant to adjournment; president in the chair. Roli
called; quoram present. Prayer by the chaplain.

Journal of yesterday read and adopted.

The president announced that the time bad arrived for special order,
Senate bill No, 13, entitled “ An act to protect mechanies, labovers and
operatives on railroads against the failurve of owners, contractors and sub-

_contractors to pay their wages when due,”

On motion of Senator Stewart, the special order was postpouned unsil
after the special order is disposed of that comes np just after the morn-
ing call. .

The message received on yesterday from his excellency the governor
was taken up and read: :

‘ Exrcurivie OFFICE, State or TEXAas, |
Avsmin, January 27, 1879. f

To the honorable the Senate wnd House of Represeniatives, in session
wssewdled :

To increase the force and efliciency of the judiciary, the following
recommendations are respectfully made: At the last session of the Legis-
lature there was 3 strong sentiment on the part of wany persons that the
judicial system adopted in the constitution of 1876 was very defective.
Sabseguent experience has verified the aceuracy of their judgment. At
the solicitation of some distinguished gentlemen, I then drew ap a ““ judi-
cial department,” which was introduced in the Legislature as av amend-
ment to the constitution. It was not adopted. Tt is again laid before
you for consideration, having been vepnblished for the purpose amd
placed upon your tables, not so much to vecommend its adoption now as
an entirety as to throw light upon that which is recommended for the pur-
pose of perfecting gradually that which is found.defective in that depart-
ment. And, first, as to the sapreme and appellate courts:

The business of the supreme court having accumulated until it was
found impracticable for that court to keep up ‘with it, the court of ap-
peals was ereated to give the necessary relief in the dispatch of the busi-
ness. 1t has not done so, for at the end of the last judicial term of
said court, 30th of June last, there were over nine hundred cases left un-
decided in the sapreme court, and over two hundred in the court of
appeals. 'T'his showed an increase rather than a diminution of cases left
undecided, notwithstanding the diligent efforts of both courts, working
day and night for vine months in the year. The leading objects of a
- court ol last resort should be, fivst, to decide rightfully; second, unity of
action and uniformity of decisions; and, third, a prompt dispateh of busi-
ness before it. _ ‘ :

To accomplish these objects, 1 vespecttully recommend that the con-
stitution be amended so as to have one supreme court, composed of nine
justices, one of them being as now chief justice, with a power by them-
selves exereised at each term of forming three sections, composed of three
justices in each, one of which shall hear and determine criminal appeals
as long as there are any during each term, and the other two shall decide
civil canses by such division of them as may be by them agreed on from
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time to time during the term. In each section a concrrence of all three
justices shall be suflicient to render a judgment, with the right given to
any one of the justices in any of the sections to submit a case to the
whole court, composed of all of the justices present, when a majority of
those acting shall determine a judgment. By a provision in said amend-
ment the present justices of both courts could be vetained, and three
more eclected by the first Monday in October next, so as then to take
their seats on the bench.  With the continnal increase in the popualation,
wealth and consequent litigation, it is not probable that fewer justices
sonld ever promptly do the busmf-s:, and if it shounld so0 happen, an
amendment of the constitution conld.veadily be adopted veducing the
number. This unity of action with a power of division would be less
expensive than two courts, except the increased amount of the salares,
and greatly less than two eourts and a commission, and it is believed
would be more satisfactory 1o the public generally. And as it it is now
evident that sowething must be done, and that quickly, this is what [
helicve would be best.

Another amendment of the constitution that | respectinlly recommend
15 that district attorneys be appointed by the governor in each judicial
district, o hold their office for four years, removable at the pleasure of
the governor, and to be given the same salary as the district judge, with-
out any fees of office. My reasons for this are:

L. That the disgtrict attorney is pecualiarly an execuotive officer vepre-
senting the State; and, as the governor is required by the constitution to
see that the laws are executed, be should be given full control of the
attorney for the State to enable him to do it, and then he may be justly
held responsible for it.  As it 18 now every district attorney and county
attorney in the State is an independant executive otficer, with full dis-
cretion ax Lo how he shall conduet suits and pl'osecutionss tfor the State,
and as to whether, in any given case, he will do it at all or not.

o, That the district a.ttsomey oughb to be as good a lawyer as the dis-
trict judge, which will rarely happen m the elective plan, because there
is a prevailing and deep seated opinion amoung the people, upon which,
from long habit, they constantly act in voting, that the district attor ney’s
office belongs to some rising or clever young lawyer, and that it should
be given to “him to give him = start upwmd m his profession. The result
is that it he succeeds he soon leaves it; and if* not, the State continues
to have a deficient officer. not competent to defend its interests against
more able lawyers employed against it.

And, thirdly, to give him such a salary would be 2 saving of expense
to the State. The district and county attorneys now receive from the
state treasury, for the year ending August 31, 1878, for fees, $38,470; for
salaries of six district attomeys, $3000; makmo in all, $41,000. If all
of the twenty-seven districts had had distriet attm neys, the amount would
have been $51,970. In addition to these fees and salaries, the attorneys
are allowed ten per cent. on collections for the State. A salary of
%2500 for twenty-seven cistricts, without fees and comwmissions, would
amount to $6%7,500; if they were given a standing salary of :]5‘2000 the
amount Would,'be $54,000. 'This amendment would abolish the office of
sounty attorney as it now exists, it having been found to be so clearly a
failure, with an occasional exception, as not to require any comment to
elucidate its 1mp1 acticability. I respectfully recommend the amendment
of the constitution taking away from the county court all civil and crim-
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inal business, exeept that which relates to its jurisdiction as a probate
court, The wording of section 22, of article v, of the constitution, that
gives the Legislature the power to increase, diminish or change the
“jurisdietion of that court, when considered in counection with section 15
of the same article establishing said court, may be vegarded as not justi-
fying clearly the anthorvity of the Legislatare in doing this by the pas-
sage of a law. This plan of establishing county courts has often been
tricd, and has just as often failed to meet expectations, and has been
abandoned after trial. Competent judges will not be generally elected.
It is expensive in several ways, but especially in the allowance of salayies
to the judges by the county courts, whether rightfaily done or not.

Tt the members of the Legislature will ascertain and collate the aggre-
gate amount of such allowance, they will find, it is believed, the amount
greater than that paid by the State to all of the district judges, There-
fore, if the transfer of its business to the distriet court should double
the districts the people would lose nothing in the expenses of the courts
by the change, while they would gain much in the manner in which their
cases would be decided. If the Legislatare should desive to adopt an
amendment of the entive judicial department in accordance with the
general plan presented in that which was submitted to the last Legisla-
ture, it might be modificd by substitating the above provisions or such
others as they might deem proper. The difficulty in that, however, is
that it would require much legislation to put it properly in force, and for
that reason it should ouly take effect at the next meeting of the Legis-
latnve.

Should the Legislature not desire to adopt and submit an amendment
of the constitution in relation to district attorneys, then it is respectinlly
recommended that a law be passed providing for the election of distriet
attorneys in all of the districts, and regulating the division of fees between
them and the county attorneys, accordingly as they may be. required to
act separately or conjointly. ' :

Tt is submitted, also, whether the civil and criminal business be taken
away from the county courts, that the number of judicial districts should
be increased so as to secure a certain dispateh of the whole of the busi-
ness at each term, Tt has not been thought proper to refer to many other
subjects upon which the legislation might be improved, because the re-
vised and digested codes are now before the Legislature and have been
published at so late a day that it has been impracticable to ascertain what
improvements have been therein inserted for the consideration of the
Legislatnre. Tt is for the wisdom of the Legislature to determine
whether these codes shall be taken up and acted on at once or deferved
until the matters relating to the financial affairs of the State and other
matters of pressing necessity shall have been acted on. As the executive
must act continually upon offictal business, but little opportunity will be
afforded to exanine the codes during the session of the Legislature, and
thercfore he must greatly vely upon the cantious investigations of the
Legislature, <honld they be submitted to him for his approval. It is
especially recommended that the learned gentlemen who have digested
and revised the statutory laws be continued in their positions and directed
to prepare and submit a full set of forms of indictments, bonds, recog-
nizances, writs, petitions in ordinary suits and other instrumients, so far

-as may be practicable, to be adopted as parts of the codes.
It is respectfully recommended that there shonld be in each house of
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the Legislature a standing committee npon conrt expenses, whose special
business it should be to see that the necessary expenses are properly pro-
vided for in all of the courts, from the highest to the lowest. Thisis a
subject thai does not directly attract the attention of either the finance
or judiciary commitiees, and, as I have had occasion to know, does not,
always get the special attention of either. There are no reports made to
the comptroller or any other department of such expenses, and thervefore
the comptroller is not preparved to make estimates for them, otherwise than
it has usually been done previously, and not in reference to any certain
information of what is actnally required. The judicial depariment, it is
helieved, conld be mmproved, and its expense in all of the courts could he
reduced by a critical examination of eommittees raised every sesston for
that specific purpose.

There may be other provisions for increasing the force and’ efficiency
of the judiciary, some of which appears in the repmt of the attorney gen-

eral, and others will oceur to the members of the Legislature.

I bave presented to your consideration only such watters as [ desire to
call your special attention.

Inaswuch s the session had advanced a weck before 1 came into office,
and the roports of the different departments have only very recently been
accessible €0 e, and T was not, untit a {ew days before my inauguration,
informed of what measures would be reconnuended by the governor in
his message, 1 trust T shall be indulged in presenting tfor your consider-
ation the [acts pevtaining to the existing condition of our state goveérn-
anent and my vecommendations ther eon, as T may be able, from time to
time, and as early as 1 may be able to collect and exhibit thcm without
waiting the time necessary to combine them in one message,

O. M, Ronvms.

On motion of Senator Swain, 1000 copies of the {oregoing message was
ordered printed.

A message was received from the House announcing its concurrence in
senate amendments to House bill No. 18, entitled “An act prescribing

the times of holding the district courts of the fourteenth judicial dis-
trict.”

Senator Shannon, chairman of committee on internal improvements,
submitted the follownm reports:

Hon. J. D. Suyers, President of the Senute:

I am instructed by your committee on internal improvements to report
the following resolution and recommend its adoption:

Resolved, "That there be printed for the use of the Senate 100 copies
of Senate bill No. 12, entitled “An act to regulate the management of

railroad companies.” SuANNON, Chairman.

Hon. J. D. Sayers, President of the Senate :

Your comumittee on internal improvements, to whom was referred
Senate bill No. 65, entitled “An act to vepeal ‘an act to encourage the
congtruction of railroads in Texas by donations in lands, approved
August 16, 1876, ” have had the same under consideration, and a majority
of said committee instruet me to report it back to the Senate with their
recommendation that it do not pass.

Suanvon, Chairman,
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Senator Homan, from the committee on internal improvements, sub-
mitted the following report:

Hon. J. . Swyers, President of the Senitde :

The undersigned, of the committee on internal improvements, respect-
fully dissents from the action of a majority of said committee i report-
ing adversely upon Senate bill No. 65, to rvepeal “An act to encourage
the construction of railvoads by donations of lands.” "The donation of
public iands of Texas to railvoad corporations is believed to be contrary
to sound public policy. Tt has in the past operated disadvantageously
to the best interests of the people of the State, who demand that the
heritage for which the fathers of our independence struggled, shall be
veserved for the benehit of actual settlers and the support of public free
sehools. T'o stop the further absorption of our rich dowain by railroad
companies, in order that it may be preserved to the ases above 1udicated,
the passage of Senate bill No. 65 is necessary, and the undersigned so
recommends. W. K. Homan.

Bill read first tinte.

Senator Storey, chairmay of the commitiee on tinance, submitted the
following reports:

How, J. D. Suyers, Fresident of the Nenate :

With the advice and consent of the committee on finance, and with
the committee on treasurer’s and comptroller’s departmeunts, I have
appointed Randolph Lawrence elerk for said committees, and request
that he be placed ou the pay roll from and after Jannavy 29, 1879.

Storwy, Chairman.
Lon. J. D. Suyers, President of the Sendte: |

Your comunitiee on finance, to whom was veferred Senate bill No. 34,
entitled “ An act to ameud section ¢ of an act entitled an act to regu-
late taxation and to fix the rate of the same, passed at the session of the
Fifteenth Legislatwre, in A. D. 1876, have duly considered the same,
and 1 ame instructed by the committee to report the same back to the
Senate with the recommendation that it do not pass.

' Svorwy, Chairmna.

Bill read first time.

Senator Stewart, chaivman of judiciary committee No. 2, submitted
the following report:’

Hon. J. D). Swyers, Presudent of the Senate :

Your judiciary committee No. 2, to whom was referred the memorial
of George A, King, asking to be relieved of a judgment vecovered by
the State of Texas against him as surety on the official bond of B. T,
Scoggin, sheriff of Falls county, which bond. was exccented on the 29th
day of January, 1871, for the sam of $7,400, beg leave to veport that they
have carefully considered the same, and find that the petitioner presents
a case worthy of the relief prayed for and which your committee would
gladly recommend but for section 55, of article 3, of the constitution of

this State, which, in express terms, prohibits the Legislature tfrom doing
" so, wheretfore T am instructed by the commitiee to return the memorial
back to the Senate with the recommendation that the prayer of the
memorialist be denied. STuewart, Chairman,
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Senator Hobby, chaivinan of commlttee on revision of the codes, sub-
mitted the following report:

Lon. .J. ). Suyers, President of the Senate :

Your commnittee on revision of the codes, in view of the necessity
therefor, have instructed me to apply to the Senate for authority to em-
ploy a eler k, to be vetained nntil his services ave no longer required.

IIQBBY Chairman.

Report read and adopted.

Seaator Houbton introduced a bill entitled *“ An act 1'euulatmcr juries
in capital cases.

Read by caption and rveferred to judiciary eommittee No. 2.

Senator Grace offered the following resolution :

Resolved, That the committees on wilitary and state affaivs joinely

take into consideration the advisability of abolishing and discontinuing

the frontier battalion, and veport a bill, if m_uebsarv substituting the
xame by creating a suialler foree, whose (}uty shall be fully deﬁucd, said
committeey to examine fully into the management, expenditures, ete., of
said frootier battalion for the last two years, and said committees shall
report their action at as early a day as practieable.

Senator Houston moved to refer the resolution to the committee on
frontier protection, ,
On motion of Senator Grice, the committees on Indian ‘affairvs and

frontier protection were substituted for those named in the rvesolntion,

On motion of Senator Houston, the committee on military atfairs was
added.

Senator Houston introduced a bill entitled “ An aet to amend sections
518 and 519 of an act entitled ‘an act to establish a Code of Criminal Pro-
cedure for the State of Texas.””

Read by caption and referred to judiciary committee No. 2,

Senator Buchanan mtroduced a bill ensitled “ An act to amend section
23 of an act entitled ©an act to regulate grand jurvies and juries in civil
and criminal cases in the courts of the State”

Read by caption and referved to judiciary committee No. 1.

Senator Lane intvoduced a bill to suppress lawlessness and cerime, and
organize a force for that purpose.

Read by caption and referred to the committees ou Indian affairs and
frontier pmtec-tmn

Senator Terrell introduced a bill entitled * An act to regulate the pay-
ment of public money by the state treasurer.’

Read by caption and referred to the committee on finance. ‘

Seunator Burton introduced a joint resolution “To amend section 24, of
article 3, of the constitution of the State of Texas.”

Read and referved to the committee on constitutional amendments.

Senator Dunesn introduced a bill unnled “ An act to provide for trans-
cribing county records in certatn cases.’

Read by caption and referved to 1udu‘nuy committee No. 1.

The president, after veading its mpmon, signed, 1 open Senate, House
]e)mi, resolution No. 4, “ on )ulim\' fever)

Senator Brown, (han man of the committee on “engrossed bills, sub-
mitted the tollownw report’:

Hom. J. D. Sayers, President of the Senate
Your commiitee on engrossed bills have examined Nenate bill No, 42,
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“ An act to provide for the care and protection of the Hast Texas peni-
tentiary,” and find it correctly engrossed. Browx, Chairman.

The following House bills were taken up for reference to appropriate
coinmittees: _

House bill No. 3 entitled “ An act to diminish the civil and criminal
jurisdietion of the county court of Leon county, and to conform the
jurisdiction of the district court of Leon county to sueh change,” was
referred to judiciary committee No. 2.

House bill No. 12, entitled “ An act making an appropriation to defray
the contingent expenses of the Sixteenth Leo’lsl(mtme ¥ was referrved to
the commlti.e(, on contingent expenses.

The following message was received from bis excellency the governor:
Ausny, Janwary 27, 1879,
Lo the /i())l(ﬂ‘ti/)/f‘ Sewdte of the State of 1 evas '

GGENTLEMEN—TF 1 respectfully ask your adviee and consent to the ap-
pointment of "Thomas J. Goree to the office of superintendent of the pen-
itentiary at Huntsville, "Texas,

Respectfully,
0. M. Rosgrrs, Goveirior,

The speeial order for this hour being the vesolution of Senator Ed-
wards, requiring a change in the vales of the Seuate with regard to
amendments in cases of emergency and public necessiby, as vequired by
sections 32 and 39, of article ; 3, of the state counstitution, with adverse
report of committee on rules on the same, was taken up and read.

Oun motion of Senator Ledbetter, the report ot the committee was
adupte(l and the resolution lost.

Senator Shannon’s 1‘9.~,,olutmn offered this morning, as chairman of the
committee on internal i MIProvements, regniring th‘tt. 100 copies of Senate
hill No. 12, entitled “ An act to regulate the management of railroad
aompameb,” was taken up and d«]upt.ed

Senate bill No. 15, entitled *“ An act to protect mechanies, laborers and
operatives on railroads against the failure of owners, contractors and sub-
contractors to pay their wages when due,” being a special order, was
taken up and read second time.

Senator Stewart offered the following amendment to the bill;

Amend the caption of bill by .demg after the word © due” the words
“and to provide a lien for such wages.”

Adopted

Senator Gooch offered an amendment that the tirst word in fourth line

of section 5, third page, be stricken out and the word “enacted ” he sub-
stituted therefor.

Adopted.

Senator Kord offered the following:

In section 2, line 11, between t,ho “words “ sub-contractor” and ‘“and,”
insert ““ or agent of any company.”

Adopted. .

(Senator Edwards in the chair.)

Senator Shannon offered the following

Ingert in third line of caption, after the word “sub-contractor,” the
words “or agents.”

Adopted.
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Senator Tilson offered the following:

Awend by adding section 5, to read as follows: “That all laws and
parts of laws in conﬁ:ct with the provisions of this act be, and the same
are heveby, repealed.”

Adopted

Senator Duncan offered the iollowmg

]nsut after seventh line in section 1, “ which hen may be per petuabe(l
a3 18 now provided by law in the case of laborers’ and mechanics’ liens.”

Senator Patton offered the following: ,

Insert the following section: ¢ Sec. 4. The len created by this act
shall cease and be m-)peratu e in twelve months after creation of the lien,
if Do steps be sooner taken to enforce it.” And numbel seetions 4 and 5
in the present bill as sections 5 and 6.

Accepted by Senator Duncan as a snbstitute for hm mnendment., and
adopted. :

Senator Motley offered the following:

Substitute “ due or owing ” for “owing,” in section 1, line 6.

Adopted.

Senator Terrell offered the followiug '

Section 5, after the word “once,” insert “becanse the parties to be
benefited by this act have no adequate protection under exﬁtmg law.”

Adopted. ’

The bill was then ordered engrossed.

On motion of Senator Stewart, the rules were suspended and the bill
put apon its third reading by the following vote:

YEAS.

Blagsingame, Guy, Moore,
Brown, Hobby, Motley,
Buchanan, Homan, Patton,
Burton, I-Ioustoa , ‘ Rlpetoe
Davenport, Lane, ' Stsewarts
Duncan, Lair, ‘%hannon
BEdwards, : Ledbettev, Storey,
Ford, Martin, Swain,

- (xooch, MeCormick, Terrell,
Grace, . MecCulloch, Tilson—30.

NAYS—none.
Bill was then read thivd time and passed by the following vote:
YREAS. .

Blassingame, (;rug Moore,
Brown, by. Motley,
Buchanan, Homan, Patton,
Burton, Houston, Rlpetoe
Davenport, Lane, Stewart,
Duncan, Lair, ' sShannon,
REdwards, t.edbetter, Storey,
Ford, Martin, Swain,
(Fooch, McCor mlck, Terrell,
Grace, MeCulloch, Tilson—30.

NAYS—none.

(President in the chair.)

The special ovder being Senate bill No. 13, entitled ““ An act to provide
for the time and place of holding the supreme court of the State of
Pexas,” and Senate bill No. 14, entitled “ An act to provide for the time
and pl(wc of holding the court of appeals of the State of Texas,” Senator
Gy moved that their consideration be postponed until Tuesda) next,
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Senator Ledbetter moved to amend by striking out Puesday » and
inserting “ Monday next.”

Aeuepted by Senator Gny. -

Senator Grace moved to amend by having 50 copies of Senate bills
Nos. 18 and 14 printed for the use of the Senate.

His amendment accepted, and the motion to postpone and print was
adopted by the following vote :

YEAS. - ,
Blassingame, Hobby, Moore,
Brown, Homan, Motley,
Buchanan, Houston, E&tton,
Davenport, Lair, Shannon,
Duncan, Ledbetter, bt.arey,
Pord, Martin, - Swain,
Gooch, MeCormick, ~ Tervell,
Grace, McCalloch, : Tilsonu—zs.-
Guy, |

‘ NAYS.

Burton, Lane, Stewart-—5.
Edwards, Ripetoe,

Senator Terrell, by request of attorneys for memorialists, presented the
memorial of Merrick & Durant asking forwrelief. '

Referred to the committee on state affairs.

Senator Hobby, by leave, offered the following resolution:

- Resolved, That the committee on rules be instructed to report to the
Senate what in the opinion of the committee, is the proper construction
of the term “read” as nsed in Senate rule No. 27, and especially to report
whether said rule requires a bill to he read 4 eastonso in case four-fitths
of the Senate suspends the same,

Adopted.

On motion of Senator Stewart, Senate bill No. 14, entitled “An act to
authorize the levy and collection of a special tax in counties where it
may be necessary to construct or to complete payment for court houses
and jails,” and heretofore reported from judiciary committee No. ¢, was
re-referred to said committee. :

On motion of Senator Storey, Senator Stewart was added to the com-
mittee on finance.

Senator’ Edwards moved to adjourn watil to-morrow at 9 o’clock A. m.

Lost by the followmg vote

YEAS.
Blassingame, Ford, ’ Moore,
Bdwards, ~ Lane, ‘ Swain—=8,
NAYS,
Brown, Homan, Motley,
Burton, Houston, Patton,
Da.venpm t, Lair, Stewart,
Duncan, Ledbetter, Shannon,
‘Gooch, Martin, Storey,
Grace, McOormick Terrell,
Guy, : ) McCulloch, "Tilson—22.

Hobby,
Senator (race offered the followmg resolution:
Be it resolved by the Senate of the State of Texas, the House concus-
ring, That the treasurer of theState of Texas be and is hereby required
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when any moneys, bonds, warrants, ete., belonging to this State are to be
deposited, paid out, sold, received, ete., in any bank or banking institu-
tion, public or private, within or out of the State, to transact such husi
ness for the State with such bank or banking institutions, public or pri-
vate, whieh is known to be solvent and reliable, that will handle such
moneys, bonds, warrants, ete., without charge, or which will do the busi-
ness for the least amount of percentage, said treasuver to act regardless
of his predilections ip such transactions.

Resolution read and referred to the commitice on finance,

Senator Ledbetter moved that to-morrow at 11 . M. be set apart by
the Senate to go into executive session on the consideration of the ap-
pointment of the superintendent of the penitentiary sent in by his excel-
lency on this morning, ' -

Senator Mc(}m:mic% moved that Tuesday next, at 10 oclock, be set apart
for the above named purpose.

Senator Lebetter then withdrew his motion, and the motion 6f Senator
McCormick was adopted. -

On motion of Senator MceCaloch the Senate adjourned until 10 o’clock
to-morvow. ‘

FOURTEENTH DAY.

SenaTe CHAMBER,
Austin, Texas, Janoary 29, 1879.

The Senate met pursuant to adjournment; president in the chair.
Roll called; quorum present. FPrayer by the chaplain.

Journal of yesterday read and adopted.

Senator Shanoon presented the petition of many citizens of Throck-
weorton county, asking that they be detached from Shackelford county
and attached to Young connty for judicial purposes, giving many reasons
therefor, |

Read and veferred to judiciary committee No. 1.

Senator Stewart, chairman of judiciary committee No. 2, submitted
the following reports:

Hon. J. D. Swyers, President of the Senate :

Your judiciary eommittee: No. 2, to whom was referred House bill
No. 3, entitled “An act to diminish the civil and criminal jurisdiction of
the county court of Leon county, and to conform the jurisdiction of
the district court of Leon ¢ounty to such change,” have duly considered
the same, and 1 am. instructed by a majority of the committee to report
the same back to the Senate with their recommendation that it do pass.

Stewart, Chairman.
Biil read first time.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
85, entitled “An act to authorize county judges to solemnize the rites of
matrimony and to validate marriages heretofore solemnized by them,”
have duly vonsidered the same, and I am instructed by the committec to
report said bill hack to the Senate with their recommendation that it do

pass. o SrewART, Chairman.
Bill read first time.
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Hon. J. D. Sayers, President of the Senote :

Your judiciary committee No. 2, to whom was referred Senate hill
No. 33, entitled “An act to provide for making it the duty of incorpor-
ated towns and cities to keep in repair their streets and bridges, and to
relieve the inhabitants thereof from road duty,” have duly cobsidered
the same, and 1t is the opinion of a majority of your committee that said
bill, if passed, would create much litigation and subject incorporated
towns and cities to great damage; wherefore they instruct me to report
the same back to the Senate with the recommendation that it do not
pass. Stewary, Chairman.

Bill read first time. ' -

A message was received from the House announcing the passage by
that body of House bill No. 135, entitled “Au act to make an appropria-
tion to pay postage and expressage of the comptroller’s office for six
months, commencing Sanuary 1, 1879, and ending June 30, 1879.”

Senator Stewart, chairman of judiciary committee No. 2, submitted
the following reports:

Hon. J. D. Sayers, President of the Senate

Your committee on judiciary No. 2, to whoin was recommitéed Senate
bill No. 19, entitled “An act to authorize the levy and collection of a
special tax in counties where it may be necessary to construct or com-
plete, or to complete payment for court houses and jails,” have carefully
re-examined said bill, and finding that there is no constitutional objection
thereto the committee have instructed me to veport said bill back to the
Sepate with their recommendation that it do pass. '

' StewARrRT, Chairmarn.

Hon. oJ. D. Sayers, President of the Senate :

Your committee on judiciary Ne. 2, to whom was referred Senate bill
No. 44, entitled * An act to amend sections 9 and 26 of ‘an act to define
the duties, powers, qualifications and liabilities of assessors of taxes, and
t0 regulate their compensation,’” approved Aungust 21, 1876,” instract me

. to report said bill back to the Senate, and ask that 1t be referred to the
finance commitiee. . StewART, Chairman.

Report of committee adopted and the bill referred to committee on
finance. : '

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill,
entitled “ An act providing for the transpovtation of conviets under con-
tract from the counties in which they are convicted to the penitentiary,”
have considered the same, and instruct me, at the instance of the senator
offering the bill, to veport the same back to the Senate and ask that it be
- referred to the committee on penitentiary. STEWART, Chairman,

The report of the committee was adopted and the bill so referred.

Senator Moore, chairman of the committee on commerce and manufac-
tures, submitted the following report: ¢

Lon. J. D. Swyers, President of the Senaie :
The committee on commerce and manufactures, to whom was referved
Senate bill No. 32, to be entitled “ An act supplemental to and amenda-

tory of an act entitled ‘an act concerning factors and comunission mer-
chants,” approved February 11, 1860,” and which took effect 10th April,
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1860, have had the same ander consideration, and ivstruct me to report
the bill back to the Senate and recom-mend its passage, with the accom-
panying additional section. I\TOORE, Chairman.

Section 8, The liens provided for in the preceding sections of this bill
shall not agtach to any property stolen or otherwise frandulently taken
from possession of the true owner. '

President pro tem. in the chair,) '

Senator Houston, chairman of the committee on state affairs, submitted
the following report:

Hon. 1. D. Sayers, President of the Senate :

Your committee on state affairs have had under consideration Senate
bill No. 21, entitled “ An act to provide for designating and surveying
three million and fifty thousand acres of the wnappropriated public do-
main, for the erection of a new state capitol and other necessary public
buildings at the seat of governmment, and to provide a fund to pay for-
surveying said lands,” and unanimously instruct me fo report the same
baek to the Senate with the recommendation that it do pass.

Housrown, Chairman.

Bill read first time and, on motion of Senator Grace, 50 copies of the
bill were ordered printed and made the speeial order for Saturday next
at 10:30 o'clock A. M., and from day till day until disposed of.

Senator Terrell, chairinan of judiciary committee No. 1, submitted the
following reports:

Hon. J. D. Sayers, President of the Senate :

Your judiciary eommittee No. 1, to whom was referred Senate bill No,
38, entitled “ An aet to fix the times of holding the district courts of the
eighteenth jndicial district of the State of Texas,” would report that they
have duly considered the same, and instruct me to report the same back
with the recommendation that it do pass. - TerrELL, Chairman.

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whom was referred Senate bill
No. 80, entitled “ An act to amend sections 9 and 86 of an act entitled
‘an act to provide for the election of justices of the pedce and to define
thewr powers and jurisdiction,’ approved August 17, 1876,” beg leave
to report that they have carefully considered the same, and do recom-
mend the following amendments: Sirike out “sections 2, 8 and 4 of the
bill,” and they de further recommend that the bill, as amended, do pass.

Terrerl, Chairmarn.
Hon. .f. D. Suyers, President of the Senate:

Your judiciary committee No. 1, to whom was referred Senate bill
No. 39, entitled “ An act to amend section 3 of ‘an act regulating inter-
est, approved August 21, 1866,” have considered the same, and nstract
me to report it back with the recommendation that it de not pass.
TerRELL, Chairman.

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No,
63, entitled “ An act to amend section 683 of the Code of Criminal Pro-
cednre of this State,” bave considered the same, and instruct me to
report it back with the recommendation that it do pass.

' vrrELL, Ohasrman,
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- Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No.
91, entitled “ An act to fix and regulate the fees of all the officers of the
State of Texas, and the several counties thereof,” have considered the
same and instruct me to report the same back to the Senate and ask that
it be referred to the committee on revision of the code.

TerreLy, Chairman.

Report of the committee adopted and bill so referred.

Hon. J D. Somyers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bili No.
3, entitled “ Petition of citizens of Jones county asking to be attached to
the connty of Taylor for judicial purposes,” have had the same under
consideration, and instruct me to report it back to the Senate and ask that
it be referred to the committee on judicial districts.

. TerrerL, Chairman.

The report of the committee was adopted and the bill so referred.

- Hon. Jf. D. Sayers, President of the Senate :

Your committee on judiciary No. 1, to whom was referred Senate bill
No. 67, entitled “ An act prescribing the times of holding courts in the
twenty-fourth judicial distriet,” have oonsidered the same and instruct
me to report it back to the Senate and ask that it be referred to the com-
mittee on judicial districts. TerrELL, Chairman.

Report of committee adopted and bill so referred.

Hon. J. D. Sayers, President of the Senaie : - :

Your judiciary committee No. 1, to whom was referred Senate bill No.
69, entitled “An act requiring the owners of land to pay the taxes
due thereon before recording their title thereto,” have considered the
same, and instruct me to report it back to the Senate with the recommen-
dation that it do pass. TeRRELL, Chairman,
Lon. J. D. Sayers, President of the Senate : :

Your judiciary. committee No. 1, to whom was referred Senate bill No.
78, entitled. ¢ An act to provide for designating and working public roads,
streets and sidewalks in unincorporated towns and villages,” have carefully
considered the same and instruct me to report it back with the accompa-
nying amendments, and recommend that as amended the bill db pass.

TerreLL, Chairman.

StctioN 7. The order of the county commissioners’ court, made in
pursuance of the provisions of this act, may be made at any regular or
special term of said court; provided, that the assignment of hands shall
extend only to the first regular term of said court in the month of Febru-
ary of each year.

Sgc. 8. Whereas, The fact that there is no law now in foree provid-
ing for the opening and working of the streets, highways and sidewalks
in unincorporated towns, creates an emergency apd imperative public
Iflecessit,y for the immediate passage and taking effect of this act; there-

ore,

Beit further enacted, That this law take effect from and after its passage.

Hon. J. D. Suyers, President of the Senate :

Your judiciary committee No. 1, to whom was referred the Senate bill
10s
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No. 28, entitled ““ An act to make bail bonds and rvecognizances in erim-
nal cages a lien on the real estate of the obligors on same; to provide for
registration of same; and to prevent discharge of defendant until said
lien is recorded,” have bad the same under consideration and instruct me
to veport it back with the accompanying substitute therefor, and recom-
mend that th® substitute do pass. TerrELL, Chairman,
The bill, with substitute and report of committee, were vead.
Senator Storvey, chairman of the committee on finance, submitted the
tollowing report:
Hon. J. D. Sayers, Prestdent of the Senate :

Your commitiee on finance, to whom was referred Senate bill No. 81,
to be entitled “ An act to regulate the payment of the public movey by
the state tressurer,” beg leave to report that they have duly considered
the same, and I am instructed to report the same back to the Senate with
the recommendation that the same do pass.

Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report: ' ’

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senate bill No. 15,
entitled “ An act to protect mechanics, laborvers and operatives on rail-
roads against the failare of owners, contractors and smb-contractors or
agents, to pay their wages when due, and to provide a lien for such wages,”
and tind it correctly engrossed. Brown, Chairman.

Senator Storey introduced a bill entitled “ An act to create a lien in
favor of proprietors of livery or other pubhic stables, and to provide for
the manneyr 10 which the same may be enforced.”

Read by caption and referred to judiciary committee No, 1

Senator Shannon introduced a bill entitled “An act to attaeh the
county of Throckmorton to the connty of Young for judicial purposes.”

Read by caption and referred to judiciary committee No. 1.

Senator Stewart introduced a bill entitled “ An act for the disposal of
the public free school lands, and to secure the proceeds thereof for the
benetit of said schools.” :

Read by caption and referred to the committee on finanece.

Also a bill entitled “ An act to fix the fees of department of state in
certain cases.” _

Read by capiion and referred to the committee on state affairs,

Senator Gooch introduced a bill entitled “ An act to provide for the
payment and redemption of the bonds of the State of Texas that will
hecome redeemable on the first day of July, 1879, and for the payment
of approved pension certificates by the sale of five per cent. bonds of the
State, and to make an appropriation to carry into effect the provisions of
the same. , :

Read by caption and referred to commmittee on public debt.

Senator Grace offered the following resolution:

Resolved, That the committee on finance be required to inquire into
the matter of the indebtedness of the State to school teachers prior to
September 1, 1873, and, if necessary, to report a bill making provision
for the payment of such claims by amendment or original hill.

Read and referred to the committee on finance.

Senator McCormick introduced a joint regolution “giving the con-
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sent of the Senate for certain late lessees of the penitentiary to sue the
State.”

Read by caption and referred to judiciary committee No. 2.

Senator McCulloch introdnced a joint resclution proposing an amend-
ment to the constitution, changing sections 2, 5 and 24 of article 3.

Read and referred to committee on constitutional amendments.

Senator Edwards introduced a bill entitled “ An act regulating the
finance of the several counties in the State and the mode and manner of
kéeping the accounts pertaining thereto.”

Read by caption and referred to judiciary committee No. 1.

Senator Edwards introduced a joint resolution, * proposing an amend-
ment t0 the constitution of the State of Texas 7 {article 5, judicial
department.)

ferred to committee on constitntional amendments.

Senator Grace (by request) presented 2 memorial of Moran Brothers
to the Texas Legislature. -

Referred to committee on claims and accounts.

On motion of Senator Lane 50 copies of Senate bill No. 69 entitled
“An act vequiring the owners of land to pay the taxes due thereon
before recording their tities thereto,” were ordered printed, and the bill
made the special order for Thwisday week (February 6), and from day
to day until disposed of. '

On motion of Senaton Houston, Senator Edwards was added to the
- comunittee on state affairs.

(The president in the chair.)

Senator Hobby (by leave) introduced a bill entitled “ An act to pro-
vide for the organization of the state penitentiaries, and to regulate the
management of the convicts therein.”

Read by caption and referred to the committee on revision of the
code.

On motion of Senator McCormick, the rules were suspended and Sen-
ate bill No. 52, entitled “ An act supplemental to and amendatory of an
act enfitled ‘ an act cencerning factors and commission merchants,” ap-
proved February 11, 1860, and which took effect April 10, 1860,” was
taken up, 50 copies ordered printed and made the special order for Wed-
negday next a6 10:30 4. M.

Senate bill No. 6, entitled “ An act regulating the election of county
and district court clerks in connties having less than eight thousand
inhabitants, and to validate she acts of persons heretofore holding both
offices,” was read second time.

Senator Duncan offered the following amendment:

Awmend caption of the bill by inserting after the word “ heretofore,”
in the sixth*line of caption, the words “ and now.” ‘

On motion of Senator Tilson, it was adopted.

Senator Grace offered the following :

Strike out all of section 1 after the word “officer,” in line 10 of the
bill.

Lest.

The bill was then ordered engrossed. '

Senate bill No. 34, entitled *“ An act to amend section 6 of an act en-
titled ‘an act to regulate taxation and to fix the rate of the same,’ passed
at the session of the Fifteenth Legislature, in 1876,” was read second
time, with adverse report of the comunittee.



148 - SENATE JOURNAL. Jan. 29, 1874,

On motion of Senator l&dw*nds, the report of the oommlttee wag
adopted and bill lost.

doint resolution * granting leave of absence to Hon. Walter Acker,
district attorney for the seventeenth judicial district, from the State,”
was vead second time and ordered engrossed.

Senate bill No. 46, entitled “ An gct to provide fov tbe eleotmn of a
district attorney in certain judicial districts of the State of Texas,” was
read second time.

Senator Tilson moved to make the bill the special ovder for Thursday
next at 11 o’clock, A. M.

Senator Stewart moved to strike out “ the twenty-first district.”

Senator Motley moved to strike out “ the second district.”

Senator Storey made the point of grder that Senator Tilson had moved
to make the bill a speecial order.

Point of order overrnled.

Senator Stewart withdrew his amendment.

Senator Motley withdrew his amendment.

Senator Tilson’s motion to postpone and make a special order for Thurs-
day next, at 11 o’clock A. b, was adopted.

On motion of Senator Edwards, 50 copies of the bill were ordered
printed.

Senate bill No. 49, entitled “ An act to give effect to section 2, article
9, of the (onstltut:ou, regulating the manner of removing and locatmg
eonnty seats,” was read second time. :

On motion of Senator Storey, the further consideration of the bill was
postponed until Saturday week, and made the spec;al order for that day
after the morning call.

Senate hill No. 58, entitled * An act defining the boundaries of and
presevibing the times of holding the distriet courts in twelfth judicial
district of Texas,” was read second time.

" Ou motion of Senatm Shannon, the bill was 1'eferred to the committee
on judicial districts.

Senate joint resolution No, 61, “ granting leave of absence from the
State to Hon. Allen Blacker, judge of the twentieth judicial district,”
was read third time and passed

A message was received from the House announcing the passage by
: th% body of Houase bill No. 2, entitled “ An act to repeal an act entitled

‘an act to levy a tax on the pnwlege of keeping and halbomw dogg,
and to provide for the assessment and collection of the same.’

Senate bill No. 65, entitled “An act to repeal “an act to encourage the
constructton  of l&lhf)&d‘% in Texas by donations of lands,’ approved
Angust 186, 1876, was taken up and read the second tinfe with the
raajoriy and minority reports,

Senator Edwards moved to adopt the majority report.

Senator Homan moved to substitute the minority for the majority
report.

lbeuatm Terrell moved to postpone the further consideration of the
bill till next Wednesday, and have 50 copies of the bill and reports
printed, and made the special order for that day, at 10:30 A. .

The motions of Senators Edwards and Homan were withdrawn, and
that of Senator Tervell was adopted.

Senate hill No. 17, entitled “An act to provide for the election of a
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district attorney in the fourth judicial district of the State of Texas,”
was read the first time with adverse report of the committee.

Report of committee adopted and bill lost. ‘

The adverse report of the committee on the memorial of George A.
King, one of the sureties on the bond of B. T\ Scoggin, defaulting
sheriff of Falls conuty, was taken np and read.

On motion of Senator Houston, the report was adopted and the prayer
of the memorialist not granted.

The following message was received from Ins excellency the governor:

T the honorable, the Senate and House of Bépreseniatives en Legis-
lnture assenbled : _ |

Deeming it very important that the present fiuancial condition of the
State should be presented tor your consideration in providing the means
for carrying on the government, I vespectfully submit to yon the follow-
ing facts and recommendations in relation thereto: Our taxable property -
is estimated at about $300,000,000, which, with the poll tax and occupa-
tion tax, as heretofore levied, will yield, as it is estimated by the comp-
troller, $1,600,000 net revenue. _

Our bonded debt is something over $5,000,000, upon which the annual
interest is about $360,000. On the thirty-first of August last there were
outstanding debts contracted by anthority of law, over and above the
appropriation for the fiscal year ending on that day, an amount estimated
at $300,000. And it is believed to be equally ax large, if not larger, at
this date. . ' ,

There is now iu the treasary on hand, of current revenue, available for
the payment of debts and for carrying on the government, only about
$10,000. There is no probability of money coming into the treasuvy
from the collection of taxes or from any other source sufficient (o pay
promptly the interest on our bended debt and also to defray the ordin-
ary current expenses, including the expenses of the present Legislature,
for the first moneys that are eollected by tax collectors has been and is
being paid to the counties for their shave of the common school fund, for
which orders have been given under the common tree school law of 187¢.

The constitution, article 3, section 50, provides that the debt ereated
by the State to supply deficiencies in the revenue shall never exceed, in
the aggregate, al any one time, $200,000, so that if that amount of the
deficiency should be funded by issning bonds or interest warrants, still
there would be $100,000 of the deficiency to be paid out of the current
revenune of this fiscal year, which commenced the 1st of September, 187¢.

There has appeared inthe appropriation bills passed at former sessions

an item of $100,000, as a sinking fund to be appropriated to or invested
" for the ultimate payment of the bonded debt.  Not a dollar has been so
veserved or appropriated, from the facts, as it is presumned, that all of
the money that came into the treasury wax used to pay interest and
appropriations made for other puvposes, and none was left for that.
The law of 1876 is imperative in requiving this. amount to be reserved
out, of the revenue, and disposed of ay above stated. During the last
fiscal year over $30,000 was appropriated for the support of the hinatie
asylim and for the deaf and dumb and bhind stitutions of learning,
- and it is reported that a cobsiderable outlay, in addition to their ordin-
~ ary support, should now be provided for improvements.

The penitentiary at Rusk, in Cherokee county, during the last two
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fiscal years has cost i the erection $160,000, and it will require that
amount, or move, to be appropriated to complete it 50 as to work con-
viets m it A considerable amount is said to be needed for improve-
ments at the Huntsville penitentiary.

_The froutier battalion and the company of police force under Captain
Hall, bas cost the State during the last two years, nearly $200,000 each
vear, amd it is represeuted that an adequate force will cost at least
$150,000 this year,

The conveying convicts to the penitentiary is wow costing at the rate
ot $50,000 to $70,000 per annnm, an amount as great if nol greater than
that pail by the lessees for their hire ammually, it being a little over
thirty-six dollars per year for each one,

By the law of 1870 pensions were allowed to Texas vetevans, which, in
1874, resulted in giving out over 1,000,000 in ten per cent. bonds, whick
amay be called in during next Juoly f the Legirlature will authorize the
issuance of other bonds al a lower rate of intevest as recommended by the
compiroller,  During the session of 1874 another pension act was passed
giving one hundred and fifty dollars per annum to indigent pensioners
of the same class.  Claims have been proved up and yvecognized under
this law alveady, which, at that rate, will reguire $85,000 annually to be
appropriated. ' '

The time has arrived for the assessment of taxes to comunence and
property will be assessed for this year, and the taxes assessed now, under
the present tay laws, will be colleeted during the fall and winter of this
year and winter and spring of next year, so that any improvement that .
yvou may make during the present session in the tax laws for the inerease
of the vevenne will come into operation in the assessiment of next year
and will not be fell in the way of giving anaterial relief wotal it is col-
lected in the fall and winter of next year. If, then, you desire and
intend to close the present fiseal year, ending on the 30th of August
next (anless the tume is changed), it is respectfully suggested that you
must redace expenses for the balance of this year so as to pay $100,000
deficiency oat of revenune and issue bonds or interest warrants for the
other $200,000 deficiency. If such bonds be not issued warrants will
necessarily go down to a low figuve, and onr own citizens will lose by a
discount upon them ftar greater than the interest on bonds that may be
issued. And it is better and worve just that all of us should share the
burden congequent upon the inability of the government promptly to pay
than to impose it upon those who have and will have earned the money
to which they may be entitled according to law. It wmaust be recollected
that the mouney which you can use during thiz tiseal year up to Aungust
30 is that which will be derived from the assessment of last year, and
not from the assessment of this year now already commenced, or about
to commence, under the present tax law, except that you might now
alter the occupation tax for the balance of the year and bave it collected
quarterly or otherwise, as you might deem proper. The ad valorem tax
is fixed by the assessment of property on hand on the first day of Jan-
uary, 1878. Now, in order to help out the tax assessed last year to pay
the expenses of this year, so as, if possible, to have no deficiency at the
end of August next (it that remains the end of the fiscal year), I respeect-
fully recommend that a law be passed at once, and to take effect
at once, upon the emergency arising upon the facts that I have here
arrayed, imposing an occwpation tax upen the retailers of spivits,
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vinous and malt lignors, to be collected monthly, and to be determined
as lo its amount by the number of drinks or other yuantities sold,
and a like occupatiou be iwmposed wpon all common carriers of pas-
sengers for travel upon railvoads, the public highways and waters
within the State, the amount of which to be determined by the num-
ber of persons carried, irrespective of their residence or citizenship.
A ‘very small tax thus imposed and promptly collected will pro-
duce a’large amount of revenue during the present fiscal year. There
may be, also other changes in the cecupation taxes tending, in a less
degree, v the same end. There may also be an increase of fees in the
office of the secretary of state and in that of the commissioner of insur-
ance, statistios and history, and in the general land -ofiice, and in the
reduction of some of the salaries of officers, that will tend 'to the same
vesult. These measures will not only give a prospect of velief in the
presem fiscal year, but also may be e‘cpected it persisted in, to swell the
revenue of the next year so that at the end of that fiscal year we will
certainly have aeeomphshed the desirable object of having the annpual
revenue actually received fully adequate to meet the actual expenses
incarred without any longer being cramped by a continnally recurting
deficiency. Any other velief for the present fiscal year must be attained
by a veduction of appropriations, and consequent auwthorization of
expenditure compared to that of the last fiscal year, which is easily
ascertained by reference to the act of appropriation of 1876.

We will do very well for this fiscal year if we sustain the charitable
institutions, such asylams and schools, upon the same standard as last
year, e*{cept such addition in the way of linprovements as may be found
Jndlspensable The frontier and police force may well be reduced fo
$150,000 instead of $200,000, proportionately for the balance of the fiscs
year.

We should make the best possible contract with the lessees of the
penitentiary, or somebody else, to complete the penitentiary at Rusk,
Cherokee county, and convey the convicts to the penitentiary, so that, as
nearly as possible, to ake the whole penitentiary self-supporting for the
pr esent fiseal year, it being impossible to put the convicts in the | peniten-
tiary during the present “fiseal year without increasing an expense that
cannot now be borne by the revenue at onr command. We may reduce
the pensions from $150 to $100 per annum, and save at the rate of $28 -
000 per apnum. One hundred dollars now will buy more than one hun-
dred and fitty would in 1874, when the indigent pension law was enacted.
The treasurer may be velieved from re eserving any stnking fand if thig
Legislatnve will maungurate the policy of selling the publm lands to pay
the bouded debt; that, together with a prompt payment of the inter-
est, will sustain the credit of the State. There is 4 large amount of un-
paud taxes due from non-resident owners of lands situated mn anorgan-
ied counties.  The coustitution, article &, section 12, requives that snek
lands shall be assessed and the taxes thercon collected at the office of
the comptroller of the state.” There being no law to enforce this provi-
sion, the payment is voluntary; and most of swch owoers have declined
to pay according to the valuation placed npon the lands by the comp-
troller. If a law was passed to enforce this provigion the valuation of
the lands might be provided for, so as to be authoritative and binding
_ upon the owners.  Many of these la.ndc: are of small value at thig i,lmc

Cand f an nqmmblp and fmr valuation be placed upon them the owners
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may at once come forward and pay the takes npon them without being
" forced to do so by a sale of the lands. If they should do so it is esti-
mated that it will bring into the treasury $150,000, ,

The expenses of the huatic asylum and of the deatf and dumb and
blind institutes. of learning may be reduced, by requiring those in charge
of them to support themselves and their families as other officers of the
State do. _ ,

The incidental expenses of all of the departments may be clesely ex-
amined into, and may be redaced withont material injury to the service,
And if it should be found absolutely necessary, all salavies and fees of
officers paid out of the treasury that, nnder the constitntion, can be
1-e%ut_:ed, should be diminished in their amounts, wherever fonnd practi-
cable. ‘

The reason why such stress is laid upon the necessity of getting vid of
any deficiency during the present fiseal year is: that so long as it exists
the warrants will not be promptly paid, and will necessarily be at a dis-
count of from three to fifteen per cent., and possibly greater, by which
those entitled to them will lose from tew to fifty thousand dollars an-
nually, to the continual discredit of the State and its government.

Those who have been drawing compensation from the treasury for
services rendered during a portion of the last five years will readily ap-
preciate the fact that this statement is no exnggeration. :

Your research may reach other items of present expense that may be
curtailed. Tt is only by inereasing temporarily the revenue in the way
that T bave pointed out, or in some other that your wisdom may dictate
and by u reduetion of expenses (compared to the last fiscal year), that it
in possible to make thevevenue that will come into the treasury defray
the current expenses and pay up the deticiency of $100,000 by the end
of the present fiscal year.

There being now no appropriation act in force, except that for the pay
of the members of the Legislature; passed at this session, I respectfully
recommend that the appropriation bill of 1877 and 1878 be copied and
passed into o law, to take effect and have force from the fivst day of the
present month until some day late in the present session, and until another

“appropriation act shall have been passed.

By this means the present defeci of a want of appropriation can be
obviated, and wheh, during the session, another appropriation bill may
be passed, according to the wish of the Legislature, to take effect from
its date and to continue in operation for twe years from that date, and
thereby obviate the inconvenience of there bheing necessary, as now, a
period when there is no act of appropriation in force. And, in this con-
nection, I would respectfully recommend that the end of the fiseal year
be fixed for the fature at the end of November in each year, instead of
August, 50 as to bring it as nearly as practicable to the time of the meet-
ing of the Legislature at, each session, and thus the fiscal year would end
in time for the accounts of the different departments to be closed and
reported to the Legislature, and still the appropriation would be con-
tinued in force, as made at each previous session, nntil the Legislature
could enact another bill during its session. '

So far I have been considering how laws may be passed at this session
to give relief to the present fiscal year, ending the 31st of August next,

- or, as I reccommend, the 30th day of November next, and which by their
continued operation will also swell the revenue of the next year.
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Now, what can this Legislature do to diminish the expense and increase
the revenue that is now being assessed (or shounld be) npon property ad
valorern, which, when collected during this iscal year, will be used during
the vext fircal year? ' '

First, a law passed now can better regnlate the compensation of asses-
sors and tax collectors, =0 as to save to the State a large sum of money.
'T'he plan I propose is, that assessors should be paid one-third less than
collectors, to be estimated by the same rule upon the assessmeuts, “Ihe
rule should be that a collector should be paid a per cent., diminished in
proportion to the amount assessed and collected. For instance, on an
assessment and collection of $10,000 five per cent., making $500, and on
$20,000 foar per cent., and so on for larger amonnts.  This would result
in the assessor getting as mach for the agsessment of the last dollar’s
worth of property as of the fivst, And likewise with the collecior and
for the collection of taxes of previous years, an alowance might be made
for his payment according to the vate allnwed for the eollection of taxes
during the year that the baeck taxes ave colleeted. The interest on our
honded debt iz estiroated at $360,000, which must be paid annually ont
of the revenue collected.  We may not he able to diminish this amount
to be paid this vear to any considerable extent by any law passed at this
. session, S

But as to the expenses, by way of paywent of interest on said debt
during the next year, we wmay save the difference hetween ftive and ten
per eent. on $1,115,000 by taking up the ontstanding pension ten per
cent. bonds in July next, and issuing therefor bonds with five per cent.,
which, it is believed, ean be sold at par.

-Of public lands the commissioner of the genéral land office yeporis the
“number of acres against which there is no kind of ountstanding claim,”
to be 31,025,298, ,

Enough of this land should be sold as soon as praciicable, at a fair
valuation, considering its locality and quality, as would pay the whole
of our bonded debt, and if it ie cominenced now enough may be sold
duaring the present year to give considerable relief, by diminishing the
expenses by way of interest during the next year. ‘

There are 21,000,000 acres common school lands undisposed of.  "FPhese
lands under the present law are sold in guantities of 160 acves vo actual
settlers, on ten years’ time, with ten per cent. interest and annnal install-
ments, at one dollar and a half per .acre. It is selling very slowly, and
not increasing the permanent school fund as fast as the scholastie popuo-
lation is increasing annnally. The expense of valuing it for sale is esti-
mated to cost the fund thirty-six doliara for each ‘section. In places,
especially where the principal value of the land consists in its timber,
the privilege granted by this law is being abused by taking possession
and making the first payment and then using the timber and abandoning
the land. Such is the information which I have received from respect-
able anthority. If the Legislature will now pass a law authorizing the
sale of these lands in any quantities desired by purchasers, not less than
640 acres, at a fair value, 1t will sell much more rapidly and with less
expense to the fund than is done at present. The fact that the title
emanates directly from the State will recommend it 19 capitalists as well
as to settlers. And the fact that it is mixed up with railroad lands will
facilitate the sale of large gunantities in connection and co-operation with
those who own them and desire to sell them in large quantities, 1t may
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reasonably be anticipated that enough could be sold during the present.
fiscal year to largely increase the permanent school fund by its invest-
ment. Upon the faith of that 1 wounld respectfully recommend that a
law be now passed providiog that in the assessment for next year the
amount of ad valorem tax set apart for the available school fund shall
be one-fifth instead of one-fourth, and thereby inangurate the policy of
diminishing the school tax, as the lands are sold to increase the perma-
nent school fund, and if the whole of the lands should be sold in the
next four -ears after this, the fund will he sufficient to relieve the people
trom this tax entirely, or at least redunee it to ten cents on the one hun-
dred dollars, as prescribed by the constitution of 1845, This appropria-
tion of one-fourth of the revenne derived from an ad valorem tag on all
of the property of the State, and ong-half of the poll tax, is a most
extraordinary tax, imposed for common school purposes, and the prece-
dence given to it by its being first paid under the present law is equally
extraordinary. This very tax, so preferred, constitutes the reason why
we are dragging along from year to year under the load of a heavy
deficiency. '

And while we should, as we have done, recognize the duty imposed by
_the constitution to support a system of free common schools, it is equally

our duty touse the means in onr power to raise a fand which will sugpend
the necessity of imposing so extracrdinary a burden of taxation upon the
people of the State for that purpose, Whatever citizen of Texas may
complain of the heavy burden of taxation of the present day, he should
know and fully understand that it is not imposed on him to defray the
ovdinary expeunses of carrying on the government. That alone would
make his burden so light as to be hardly felt, He is weighed down
with the extraordinary burdens imposed on him for the support of a free
common school system and other schools, the frontier defense, the
asylums and penitentiavies, and the payment of the interest out 2 bonded
debt, mainly countracted for these objects.

We have the means, in the shape of lands, of getting rid of most of

. these burdens, and they cannot possibly be devoted to a better use, now
or heveafter. :

The lunatic asylum and the deaf and dumb and blind institutions of
learning also have large amounts of lauds and the reason for their sale,
for the purpose of raising pevinanent fupds for their support, is egually
cogent and equally practicable.

l’i‘he'subjec:t- of schools and of the asylams is referred to now only in
reference to the guestion of finance relating 1o them. They will be pre-
sented in other respects in another message addressed (o you.

As to the proper mode of disposing of these lands, I must depend
much upon the discretion of the Legislatare, many of whose members
wmay know more about it than myself. But I would respectfully suggest
that & fand agent should be appointed, with power to employ w surveyor
when needed, for the purpose of selling and setting apart the Jands sold,
and that all sales and other acts of such agent should be subject to the
approval of a board of exq(:ut;ive officers. The salaries anfi expenses
might be paid out of cach fund, according to the amount of cach that
might be sold. _

t might be well in veference to the different classes of lands, that
have already ‘been surveyed, to anthorize the sale of sections, in the
natire of scrip.
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~There is another subject relating to my official position to which I beg
leave to refer, as in a minor degree pertaining to the finance of the gov-
ernment. That is in relation to rewards for the arrest of eriminals, to
the remission of fines and penalties and to the pardon of convicted
criminals.

On that subject it will suffice to say that it must not be expected
during my administration of the state govermment to make the office of
governor a high court of appeals. These are extraordinary powers to be
used in extraordinary ecases. _

Allow wme again to call attention to the faet that all the departments
of the governmeut, as well as the charitable institutions supported by
the government, ave being carrvied oun without any appropriation of the
necessary means to do it, and to request your favorable consideration of
the necessity of immediate action thereon, 0. M. Roperrs.

Senator Duncan moved to print 100 copies of the message of the gov-
ernor for the use of the Senate,

Senator Ford moved to amend by striking out “100” and iuserting
“1000 7 copies.

Aceepted by Senator Duncan,

Senator Grace moved to strnke out * 10007 and insert “ 300 copies.

Senator Brown moved the previour question on Senator Grace’s amend-
nient.

Carried and the main question ordered.

Phe amendment of Senator Grace was lost by the following vote.

YEAS,
(Grace, - Martin, Motley—-4.-
Hobby, ’

NAYS,

Brown, Guy, Moore,
Buchanan. ‘ Homan, Patton,
Burton, Houston, ~ Ripetoe,
Davenport, Lane, Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, MeCormick, Terrell,
Gooch, McCulloch, Tilson - 27.

Senator Duncan’s motion, as amended by the motion of Senator Ford,
was then adopted and 1000 copies of the governor’s message ordeved
printed. .

On motion of Senator Hobby, Senator Grace was added to the commit-
tee on revision of the code.

On motion of Senator Patton, Senator Shaunon was added to the com-
mittee on elaims and acconnts.

The president, after reading its caption, signed House bill No. 18, enti-
tled “An act prescribing the times of holding the conrts of the fourteenth
judictal district.”

On wotion of Senator Duncan, Senate bill No. 78, entitled “ An act for
designating and working public voads, streets and sidewalks in unincor-
porated towns and cities,” was taken up, 30 copies ordered printed and
made the special order for Satarday, February 1, at 16 o’clock . M., and
from day to day until disposed of,

On motion of Senator Shannon the Senate adjourned wntil 10 4, M,
tO-MOrrOw, »
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FIFTEENTH DAY.

SENATE CHAMBER,
Avstin, Texas, January 30, 18749, §

Senate met purstiant to adjownment; president in the chair. Roll
valled; quorwm present. Prayer by the chaplain, ‘ '

Journal of yesterday read and adopted.

A message was received from the House announcing the passage by
that body of House joint resolution No. 9, “ granting leave of absence
to the Hon. Allen Blacker, judge of the twentieth judicial distriet of the
State of Texas,” and House bill No. 67, entitled “ An act defining what
money and property s subject to taxation, and the mode of listing the
same, approved August 21, 1876.” : -

Senator Stewart presented the memorial from wany citizens of Harris
county in favor of the present county court system, and in case the sys-
tem is abolished by this Legislature, that Harrvis county be excepted from
the same. : _

Read and referred to judiciary committee No. 1.

Senator Houston presented the memorial and resolutions of the citi-
zens of Gillespie county, in public meeting assembled, asking “ for the
continnance of frontier protection, giving many and foreible veasons
therefor.” : f

Read and veferved to committee on Indian affairs and frontier protec-
tion, :

Senator Brown, chairman of the committee on contingent expenses, sub-
mitted the following report :

Hon.J. L. Suyers, President of the Senate :

Your committee on contingent expenses, to whom was referved House
bill No. 12, entitled ©“ An act making an appropriation to defray the con-
tingent expenses of the Sixteenth Legislature,” hiave had the same under
consideration and instruct me Lo veturn it to the Senate and recommend
its passage. : Broww, Chairmarn.
Hon. J. D. Suyers, President of the Senate ; _

Your committee on contingent expeuses, to whom was referred veso-
lution and substitute velative to the discharge of postmaster and redue-
tion of the number of pages and porters, herewith return the same to
the Senate and recommend that neither of the resolutions be adopted.

‘ Brown, Chairman.

Senator McCormick, chairman of committee on revision of the rules,
submitted the following reports: '
Hon. J. D. Swyers, Presidet of the Serade : _

The committee on rules, to whowm was veferved resolution instructing
said committee to consider and report upon the propriety of abolishing

“rules 84, 85 and 86, vequiring execative sessions 1o be in secret, have had
the matter under consideration, and are of opinion that adequate free-
dom of action ou matters to be considered in executive session can best
be secured and the public welfave promoted by adhering to said rules 84,
85 and 86, and have instructed me to return the vesolution with the report
that, in their opinion, said rules should not be abolished. o '

MceCosmicx, Chairman,
T'he veport of the committee was vead and adopted,
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Hon. J. D. Sayers, President of the Senate :

The committee on rules, having been instructed by the Senate to report
to the Senate what, in the opinion of the committee, is the proper con-
struction of the term “read,” as used in Senate rule No. 27, and espec-
- 1ally to report whether said rule requirves 2 bill to be read én extenso in
case four-fifths of the Senate suspend the same, and having fully consid-
ered that subject, instruct me to report— |

That, in the opinion of the committee, the proper construction of the
term “ read,” as used in said rule, is that the bill shall be taken info con-
sideration by the Senate, and final action be had thereon, on the main
question arising on the bill at the stage in whieh it may be when so.
taken into consideration, pending which reading in the Senate the bill
may be read by the clerk, for the information of the members, either at
length or by caption, at the pleasure of the Senate. '

That in all cases not embraced in the exception to the general rule, the
president of the senate having announced the bill, stating in which house
it oviginated and whether it;%)e on its first, second or third reading, the
clerk should be required to read the caption of the bill, and should pro-
ceed to read the bill at length, nnless, on motion, the reading of the bill
at length be dispensed with by unanimons consent. In cases embraced
in the exception and where the rule has, by the reguired vote, been sus-
pended, the Senate proceeds to act on the bill in such manner as the pres-
ident, subject to control by the vote of a majority of the members of the
Senate, may direct. The committee are, however, of opinion that in
all such cases where the full contents of the bill have not been read by
the clerk since the consideration of any other business by the Senate, the
reading at length should proceed, as m ordinary eases, unless, on motion,
a majority of the Senate order otherwise. ‘

The committee are of the opinion that upon any such suspension of the
rules provided for in the exception, the bill is before the Senate on the
reading next in order to the one last had thereon, and when the main
question on that reading of the bill has heen voted, no further reading
thereof can be had on that.day without a further like suspension of the
rules; and that the bill 18 not “passed ™ nntil it has received its three sev-
eral readings. Respectfully submitted,

McConmick, Chairman.
~ Report of committee read and adopted, and 50 copies ordered printed
for the use of the Senate. '

Senator Ford introduced a bill entitled ““ An act for the preservation of
fish and to build fish ways and ladders.”

Read by caption and referred to judiciary committee No. 1.
~ Senator Houston introdunced a bill entitled “ An act to provide for the
payment of the outstanding indebtedness and the future debts of the

several counties of this State.” '

Read by caption and referred to judiciary committee No. 1.

(SBenator Storey in the chair.)

Senator Moore introduced a joint resolution in relation to the Agricul-
tural and Mechanical College of Texas. -

Read and referred to the committee on education.

Senator Houston introduced a bill entitled “ An act to regulate the pay
of grand and petit jurors in the several counties of this State.”

ead by caption and referred to judiciary committee No. 1.
Senator Guy ntroduced a bill entitled “An act to amend section 1 of
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an act entitled ‘an act further regulating proceedings in the several
courts of the State of Texas,” approved May 19, 18717
Read by caption and referred to judiciary committee No. 2.
Senator Ford introduced a bill entitled ¢ An act to be eatitled an act
* to provide for painting the portraits of of the presidents of the Republic
of Texas, and of the former governors of Texas.” _

Read by caption and referred to committee on state affairs.

Senator Buchanan introduced a bill entitled “ An act to ascerfain the
amount due teachers [or services rendered in the public schools from
September 1, 1873, to August 31, 1876, and to provide for the payment
of the sane.” '

Read by caption and referred to committee on finance.

Senator Lane introduced a bill entitled “ An act to amend an act enti-
tled “an aet to rvegulate the respective duties of distriet and ecounty
attorneys.’” -

Read by caption and referred to committee on judiciary No. L.

Senator Houston introduced a bill entitled “An act to amend section
7 of an act entitled ‘an act to fix and regulate the fees of all officers of
the State of Texas and the several counties thereof.””

Read by eaption and referred to judiciary committee No. 2.

Senator Ledbetter introduced a bill entitled “An act to repeal the act
to provide annual pensions for the swrviving soldiers of the Texan revo-
Intion and the swrviving siguers of the declaration of Texas independ.-
ence and the surviving widows of such soldiers and signers,” approved

fuly 28, 1876, and to appropriate money to pay pensioners under said act.”

Read by caption and referred to committee on retrenchment and
reform,

Senator Burton offered the following resolution:

Resolved, That the sergeant at-arms be anthorized to purchase iee for
the nse of the Senate, when necessary, not to exeeed twenty pounds per
day nor two cents per pound.

Senator Lair offered the following as a substitnte for the resolution of
Senator Burton: »

_ Resolved, That each Senator purchase all the ice that he wants with
his own mouey.

Substitute lost.

Senator Burton’s resolution was then lost by the following vote:

YEAS.
Brown, - Gy, - Stewart,
Burton, Lane, Shannon,
Davenport, Patton, Terrell—11.
Ford, Ripetoe,

NAYS.

Buchanan, Hobby, McCormick,
Burnett, Homan, McCulloch,
Dunecan, "Houston, Moore,
Edwards, Lair, Motley,
Gooch, Ledbetter, Storey,
Grace, Martin, Tilson--18.

The following House bills were taken up and referred to appropriate
committees:

House bill No. 2 entitled “An act to repeal an act entitled ‘an aet to -
levy a tax on the privilege of keeping and harboring dogs, and to pro-
vide for the assessment and eollection of the same,”
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On motion of Senator Homan was referred to judiciary comimittee
No. 2.

And House bill No, 135, entitled “An act to make an appropriation to
pay the postage and egpressage of the comptrollet’s office for six months
commencing January 1, 1879, and ending Jnne 30, 1879.”

Referred to the commitiee on finance.

(The president in the chair.) _

Senator Terrell (by leave) introduced a hill entitled “An act for relief
of F. A. Deffenderfier & Co.” '

Read by caption and referred to the committee o frontier protection.

On motion of Senator Gooch the referrence of House bill No. 135
entifled ““An act to make an appropriation to pay the postage and
expressage of the comptroller’s office for six months commencing Jan-
uary 1, 1879, and ending June 30, 1879,” was reconsidered, the rules
were suspended and the bill was taken up and read first time.

On motion of Senator Gooch the rules were then suspended and hill

- placed upon its second reading by the following vote:

YEAS.
Brown, Gu{, Moore,
Buchanan, Hobby, Motley,
Burnett, Homan, Pation,
Burton, ~ Houston, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Bdwards. Martin, ‘ Storey,
Ford, McCormick, Terrell, _
Gooch, McCulloch, Tilgon--28.
Grace,

NAYS--none.

Bill read second time.
On motion of Senator Gooch the rules were further suspended and the
bill placed on its third reading by the following vote:

YEAS.
Brown, Hobby, . Moore,
Buchanan, Homan, Motley,
Burnett, Houston. Patton,
Burton, Lane, ‘ Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, "~ Shannon,
Edwards. Martin, ' Storey,
Gooch, MecCormick, Terrell,
Grace, MeCulioch, Tilson--28.
“Guy,

NAYS-—none.
'The bill was read third time and passed by the following vote:

YEAS. -
Brown, Hobby, © Motley,
Buchanan, Homan, Patton,
Burnett, Lane, : ~ Ripetoe,
Burfon, Lair, Stewart,

- Davenport,. Ledbetter, Shannon,
Dunean, Martin, Storey,
Edwards, McCormick, Swain,

. Gooch, McCulloch, Terrell,
- Grace, Moore, Tilson—28.

Guy,
. NAYS-—none,
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On motion of Senator Lane, the rules were suspended and House bill
No. {2, entitled ““ An act making an appropriation to defray the eontin-
gent expenses of the Sixteenth Legislature,” was taken up and read first
time. »

On motion of Senator Gooch, the rales were suspended and bill placed
on its second reading by the followmg vote:

YEAS.

Brown, . Hobby , Moove,
Buchana,u Homan, M.otley,
Burnett, Hougton, Patton,
Burton, Lane, B;tpetoe,
Davenport Lair, Stewart,
Duncan, Ledbetter, Sha.nnon
Iudwardc, Martin, Storey,
Fooch, MeCormick, Terrell,
Guy, MeCulloch, : Tilson--27.

NAYS—none.

Bill read second time.

Senator Brown offered the following amendment:

Section — That the want of an appropriation to pay the contmgent
expenses of the Sixteenth Legislature creates an imperative public neces-
sity, that the rule requiring this bill to be read three several days in each -
house should be suspended, and it is so suspended.

Adopted.

On motion of Senator Gooceh, the rules were turt;hel suspended and bill
placed on its third reading by the following vote

YEAS, '
Brown, Hobby, Moore,
Buchanan, Homan, Motley,
Burnett, Houston, Patton,
Burton, Lane, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
fdwards, Martin, Storey,
Gooch, Mcbormlck Tilson—26.
Gy, McCulloch, .

NAYS.—nohte,
The bill was then read third time and passed by the following vote:

YEAS.

Brown, Hobby, Moore,
Buchanan, Homan, Motley,
Burnett, Houston, Patton,
Burton, Lane, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Gooch, MecCormick, Tilson---28.
Guy, MecCulloch, '

NAYS.——none.

Senator Story moved to reconsider the vote on Senator Burton’s reso-
lution which was voted on this morning.

On motion of Senator Davenport, House bill No. 67, entitled “ An act
to amend ‘an act defining what money and property is subject to taxa-
tion and the mode of lIisting the same,’ approved Aungust 21, 1876,” was
taken up and referred to the committee on finance. :
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On maotion of Senator Burton, the rules were suspended and Senate bill
No. 38, entitled “ An act to fix ‘the times of holding the district courts
of the e:ohbeentsh judigial district of the State of Texas, ? was taken up
and read first time.

Senator Burton moved to suspend the mles and place the hill on its
second reading.

Clarried by the following vote:

YEAY.
Brown, Hobby, ' Motley,
Buchanan, Homan, Patton.
Burnett, Lane, Ripetoe;

. Burton, Lair, Stewart
Davenport, Ledbetter, _ Shannon,

- Duncan, Martin, Storey,
BEdwards, MeCormick, Terrell,
Gooch, . Moore, Tilson--25,

Guy,
WAYS.—1One.

The bill was then read second time.

Senator Burton offered the following amendment:

Section 3. In order that confusion may not result from the c¢hange
herein made in the times of holding court, it is necessary that this bill be
passed immediately, and that it go into effect at once; therefore, be it
enacted, that the rules be suspended and this bill be pasqed nnmedlately
and take effect from and after its passage.

Amendment adopted and bill ordered engrossed. .

On, motion of Scnator Edwards, the rules were suspended and bill
placed on-its thivd reading by the followmo vote:

YEAS, : ’
Brown, ot Hobby, Moore,
Burnett, Homan, Motley,
Burton, Houston, Patton,
Davenport, Lane, , Ripetoe,
Duncan, : Lair, Stewart,
HEdwards, - ' Ledbetter, Shannon,
Ford, Martin, . ' Storey,
Gooch, MeCormick, Terrell,
Grace, ‘MecCulloch, Tilson—28.

Guy,
_ NAYS—Rone. .
The bill was then read third time and passed by the-following vote:

YEAS,
Brown, Gy, Moore,
Buachanan, Hobby, Motley,
Burnett, Homan, Patton,
Burton, Houston, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Ford, McCormick, Terrell,
Gooch, MecCulloch, Tilson—28,

Grace,
NAYS--none.

© Senator Grace presented 4 memorial from the bar of Fannin count

against diminishing the jarisdietion of the comnty courts of the State;
11%
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but, shoald sach be done, that the county of Fannin be excepted from
the same.

Referred to the committee on judiciary No. 1.

Senator Edwards offered the following resolution! ,

Resolved, That the pay-of the postmaster of the Senate be, and the
same is hereby fixed at $4 per day. _ :

Se{mor Grace moved to amend by inserting ¥3 per day instead of $4
per day,

Lost, and the vesolution of Senator Kdwards adopted.

Senator Edwards moved to reconsider the vote just taken,

Senator Martin moved to lay this motion on the table.

Carried, '

On motion of Senator Homan, the special order, Senate bill No. s,,
entitled “An aci to repeal ‘an act to levy a tax on the privilege of keep-
ing or harboring dogs and provide for the assessment and collection of
the same,”” was postponed and made special order for Friday week next,
at 11 o’cloek, 4. »r,

Senator Hobby, chairman of commiitee on vevision of the cede, by
leave, submitted the following report:

Hon. J. D Sayers, [President of the Senate :

Your committee on revision of the code, to whom was veferred Senate
bill No. 20, “An act to adopt and establish a Penal Code and Code of
Criminal Procedure for the State of Texas,” ‘beg leave to report that
they have laboriously considered the same, and have instructed me to

report the bill back to the Senate with the following amendments, and,
as thus amended, to recommend its passage. Hfowwy, Chairman.

AMENDMENTS PROPOSED BY THE COMMITTEE TO THE PENAL CODE,

Article 114-—Strike ont,

Article 327-—Add “all persons not imcluded in the definition of
‘negro,” shall be deemed a white person within the meaning of this act.”

Article 326—Strike out the words “ or out of,” in second line.

Article 390—Strike ount “or shall do any other act or thing that
would be deemed or held to be a nuisance at common law.”

Amend by adding the following article to Penal Code, chapter 2,
title 5: .

Article —.  Any person who shall get drunk, or be found in a state
of mtoxication in any public place, shall be deemed guilty of a misde-
meanor, and, on convietion before a court of competent jurisdietion, shall
be fined in a sumn not more than one hundred dollars for each and every
such offense. -

Article 412—Strike out the words “the provisions of article —, Re-
vised Civil Statutes,” and insert the word “law ” in liea thereof.

Article 429—=Strike out “or any other harmless birds.”

'Title 14, chapter 2—Forgery of land titles, strike out and iusert the
following, which is a re-enactment of the act of the Fifteenth Legisla-
ture (see General Laws, pp. 252-9), the committee deeming this article
much more effective, in protecting the State and individuals, than the
articles embraced in the new Penal Code.

We submit the following as substitute for chapter 2, title 14, of the
Penal Code: ’
~ Article 451. Every person who falsely makes, alters, forges or coun-
terfeits, or causes or procures to be falsely made, altered, forged or coun-
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terfeited, or in amry way aids, assists, advises or encourages the false
making, altering, forging or counterfeiting, any certificate, field notes,
returns, survey, map, plat, report, order, decree, record, patent, deed,
power of attorney, transfer, assignment, release, conveyauce or title
paper or acknowledgment, or proof for record or certificate of record
helonging or pertaining {o any instrument er paper, or any seal, official
or private, stamp, serawl, mark, date, signature, or any paper, or any
evidence of any right, title or claim of any character, or any instrument,
in writing, document, paper or memorandam, or file of any character
whatever, in relation to or affecting lands, or any interest in lands in this
State, with the intent to make money or other valuable thing thereby, or
with the intent to set up a claim or title, or aid or assist any one else in
setting up a claim or title to lands v any interest in lands, or to prose-
cute or defend a suit or aid or assist any ome else in prosecuting or de-
fending a suit with respect to lands, or to cast a elond upoun the title or
in any way injure, obtain the advantage of, or prejudice the righis or
interests of the trne owners of lands, or with auy iraudulent intent what.
ever, shall be deemed guilty of forgery, and be punished by imprison-
"~ ment in the state penitentiary, at hard labor, not less than five nor more
than twenty years, '

Article 452. 1f any person authorized by law to take the proof or
acknowledgment of any instrument, docwment or paper whatever, affect-
ing or relating to the title to lands in this State, wilfully and falsely cer-
tify that such proot or acknowledgment was duly made, ov if any person
frandulently affixes a fictitions or pretended signatere purporting to be
that of an officer or any uther person, though such person never was an
officer, or never existed, he shall be deemed grilty of forgery, and pun-
ished as provided in article 451 of this chapter. ‘

Avticle 453, Hvery person who knowingly utters, publishes, passes or
uses, or who in any way aids, assists in, or advises the nttering, publish-
ing, passtug, or asing, as true and geunwvine, any false, forged, altered-or
counterfeited certificate, field notes, returns, survey, map, plat, report,
order, decree, vecord, patent, deed, power of attorney, transfer, assign-
mnent, release, conveyance, title papers, acknowledgmoent or proof for
record, or certificate of record, belonging or pertaining to any instru-
meut or paper, or any evidence of any right, title or claiw of any charac-
ter whatever, or any instrument in writing, document, paper, memoran-
dury, or file, or any official or private seal or any scrawl, mark, date or
signature, in any way relating to, or baving any connection with land, or
any terest in tand in this State, with the intent mentioned in article 451
of this chapter, or with any other {randulent intent whatever, shall be
deemed guilty and be punishied in like manner as provided in article 451
of this chapter. Aud the fiing or causing or directing to be filed or
causing or directing to be recorded in the general land office of the State
or n any office of record or in any court in this State, or the sending
through the mails or by express or in any other way for the purpose of
filing or record of any such false, altered, forged or counterfeited matter,
documents, conveyances, papers or things, knowing the same to be false,
altered, forged or couoterfeited, shall be an uttering, publishing and
nsing within the meaning of this article. |

Article 454.  Persons oat of the State may commit and be liable to
indictment and conviction for committing any of the offenses enumerated
i this chapter, which do not in their commission necessarily require g
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personal presence in this State, the object of this ehapter being to reach
and punish all persons offending against its provisions, whether within
or without the State, and indictments under this chapter may be pre-
sented by the grand jary of Uravis connty in this State or in the county
where the offense was committed, or in the county where the land lies,
about which the offenses named in this charter were committed.

Article 455. Upon indictimeat under this chapter, to warrant a con-
vigtion, it shall only be necessary to prove that the person eharged took
any one step, or did any one act or thing in the ecommission of the offense,
H from such step, act or thing any of the intentions hereinbefore men-
tioned, or any otlier frandulent intention, may be reasonably inferved;
nor shall it be any defense to a prosecution, under this ehapter, that the
matter, act, deed, instrument or thing was in law, either as to substance
or form, void, or that the same was not o fact used for the purpose for
whieh it was made or designed; and it shall only be necessary in any n-
dictment, undev this chapter, 1o state, with reasonable certainty, the aet
constitubing the offense and clarge in connection therewith, in general
terms, the intention to defrand withowt naming the person or perscns
it was mtended to defraud; and, on trial of such indictment, it shall
be sufficient and shall not be deemed a variance if there appear to be an
intent to defraud the United States or any state, territory, county, city,
town, or village, or any hody corporate, or any public officer, in hiy
offictal capacity, or any copartnership or member theveof, or any partic-
ular person. '

Article 456.  Indictments, under this chapter, may be presented and
the offense prosecuted in any of the counties preseribed in this chapter or
the Code-of Criminal Procedure.

Article 457, The rules prescribed in chapter 1 of this title relative to
the offense of forgery, so far as the same ave applicable, apply to the
vartous offenses enumerated in this chapter.

Article 495, Amend by striking out “ to exeeed one hundred,” and
insert in lieu thereof the words * not less than five nor more than twenty-
five.” ‘

Article 498,  Strike out ¢ one hundred” and iusert * twenty-five.”

Article 688. Amend by adding the words “ provided, this shall not,
apply to any person passing along any highway or neighborhood roads
leading through such enclosure.” .

Article 748, Strike out “ or dog” in first line and insert “ or” before
the word ¢ goat.”

Chapter 12, title 17, articles 752 to 758. Amend by adding “ the pro-
visions of this chapter shall not apply to the counties of Brazoria, Grimes,
Madison, Walker, Trinity, Dallas, Ellis, Hopkins, Franklin, Titns, Red
River, Grayson, Cooke;, Rockwall, Hunt, Raines, Wood, Van Zandt,
Kauffman, Limestone, Freestone, Navarro, McLennan, Anderson, Hen-
derson, Cherokee, Fannin, Lamar, Delta, Rusk, Panola, Shelby, Brazos,
Leon, Robertson, San Jacinto, Polk, Tyler, Jasper, Newton, Hardin,
Nacogdoches, Houston, Angelina, Sabine, San Augustine, Smith, Upshur,
Gregg, Camp, Denton, Collin, Bowie, Cass, Marion, Morris, Hill, John-
son, Fayette, Austin, Washington, Burleson, Bastrop and Harrison.

COMMITTEE’S AMENDMENTS TO CODE OF CRIMINAL PROCEDURE.
Article 196—Strike out “or murder,” the object being to place no limit
on the presentation of an indictment for murder, :
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Article 199—Amend by adding the words “ except murder for which
an indictment may be presented at any time.” _

As sabstitute for article 206, Code of Criminal Procedure, we submit
the following: '

Article 206. - The offense of forgery may be prosecuted in any county
where the written instrwment was forged, or where the same was used or
passed, or attempted to be used or passed; all forgeries and uttering,
using or passing of forged instruments in writing which concern or affect
the title to land in this State, may also be prosecuted in the county in
which the seat of government is located, or in the county in which the
land or a part thereof concerning or affecting the title to which the
forgery has been committed is situated. '

Article 410—Strike out. :

Article 564—Amend by inserting the words  affecting diligence” be-
tween the words “ stated ™ and “in,” in the first line.

Article 583—Substitute for this the following: The credibility of the
persons making affidarit for change of venue or their meéans of knowledge

be attacked by the affidavit of a credibie person, and the issue thus
formed shall be tried and determined by the judge and the application
granted or refused, as the law and facts shall warrant. '

Article 729—Amend by adding the following: “Nor shall he at amy
stage of the proceedings, previous to the return of a verdict, make any
remark caleulated to convey to the jury his opinion of the Code.”

Article 825—Amend by adding “the term shall commence from the
time of sentence, or, in case of appeal, from the time of the aflirmance of
the sentence by the court of appeals.” ,

Article 485-—Amend by adding “but the appeal shall be set aside if it
shall be made to appear that the accused had voluntarily returned to the
officer from whom he escaped within ten days.”

Article 934—Amend by striking out, “supported by affidavit in wri-
ting.” ) '

Article 1052—Amend by adding the foliowing as a fourth sab-division:
“4. In no case shall the district, county nor justice court allow a plea of
guilty to a less grade of offense than the highest grade charged in the
complaint, information or indictment.” '

Article 1054-——Amend fifth sub-division by striking out “a” in first line
and inserting “one,” and after “fifteen cents” iusert “for each additional

risoner, five cents,” and after “railroad,” in second and third lines,
nsert “or by water.” '

Article 1065—Amend by striking out “forty ” and inserting “ thirty.”

Article 1075 and article 1076—Strike out.

Article 1081—Amend by striking out “two dollars ” and inserting “one
dollar and fifty cents,” except in mayors’, justices’ and recorders’ courts,
fin which he shall receive a fee of fifty cents for each day or fraction of a

ay.

Article 1083—Strike out “two dollars” and insert “one dollar and
fifty cents.” -

Article 1084—Add “provided the pay shall not exceed two dollars
and fifty cents per day for riding bailiffs, during the time they ride, and
not exceed one dollar and fifty cents per day for other bailiffs, and pro-
vided further that the deputy sheriff shall not receive pay as a bailiff.”

Article 1085—Amend by striking out all between the words “ren-
dered,” in third line, and “ which” in fifth line.
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Article 1097—Amend by adding “unless otherwise provided by the
ordinance of any incovporated eity or town.” _

Article 1099—Amend by adding “unless he has taken some action
therein, for the State; but in case he has taken no action, a fee of five
dollars shall be taxed, for the benefit of the county instead thereof; and
in no case shall the county or district attorney, in consideration of a plea
of guilty, remit any part of his lawful fee.” ,

Article 1102—Amend by adding “ unless otherwise provided by the
ordinance of any incorporated city or town.”

Arxticle 1108—>8trike out. ’

Article 1104—Strike out the words “ by jury,” in third line.

Add after the caption—The fact that the session of this Legislature is
restricted to a short period by the constitntion, and the fact that there
is a large amount of necessary legisiation demanding attention, consti-
tutes an imperative public necessity which justifies the suspension of the
constitutional rule requiring this bill to be read on three several days,
therefore the said rule is hereby suspended. :

On motion of Senator Hobby, 50 copies of the report and amendments
were ordered printed and the bill made the special order for to-morrow,
just after the roll call, and from day to day until disposed of.

Senator Edwards (hy leave) introduced a bill entitled “An act to amend
section 12 of an act entitled ‘an act to establish and provide for the
sapport and maintenance of an efficient system of public free schools,’
approved August 19, 1876.”

ead by caption and veferred to commitiee on finance,

Senator Shannon introduced a bill entitled *An act snpplemental and
amendatory of ‘an act to provide for the sale of the alternate sections
of land as surveyed by railroad compaunies and set-apart for the henefit
of the common school fund,” approved April 24, 18747

Read by caption and referred to committee on public lands.

On motion of Senator Homan, the postponement of the special order,
Senate bill No. 8, entitled “An act to repeal ‘an act to levy a tax on the
privilege of keeping or harboring dogs and to provide for the assessment
and coliection of the same,”” was reconsidered, the bill taken up and
re-referved to judiciary commitiee No. 2.

Seunator Lane (by Jeave) introduced a bill entitled “An act to provide
for the sale of the public domain and to apply the proceeds from the sale
thereof to the permanent school fund and to the payment of the public
debt.”

Read by caption and veferred to the committee on finance.

House bill No. 3, entitled “ An act to dimnish the civil and eriminal
jurisdiction of the county conrt of Leon county, and to conform the ju-
risdiction of the district cowrt of Leon connty to such change,” was
taken up and vead second time,

On motion of Senator Verrell, the rules were suspended and the bill
placed on its third reading by the following vote:

YEAS.

Brown, Guy, MeCulloch,
Buchanan, Hobby, Moore,
Burnett, Homan, Motley.
Burton, Lane, Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Storey,
Edwards, Martin, Terrell,

Gooch, McCormick, Tilson - 24,
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NAYS.--none. :

The bill was read the third time and passed by the following vote:
YEAS.

Buchaian, . Gug, : MeCulloch,
Burnett, Hobby, Moore,
Burton, Homan, ) Motley,
Davenport, Lane, Ripetoe,
Duncan, Lair, Stewart,
Edwards, Ledbetter, Storey,
Ford, Martin, Terrell,
Gooch, MeCormick, Tilson—24,

NAYS.—hone,

Substitute for Senate bill No. 3, entitled “ An act to provide for and
regulate judgment liens on Jand,” was taken up and read second time.

enator Gooch offered the following amendment: _

Eighth line, on first page, insert “ time” hefore the word “that,” and
before the words “the foree.”

Adopted.

Senator Duncan offered the following: o

Amend by inserting after the words “statutory bond,” n eighth line,
section 1, the words “or obligation.” :

Adopted.

Senator Stewart offered the following:

Amend by striking out section 5.

Lost. :

Senator Duncan offerved the following amendment:

Insert in the twenty-first line, after the word “unless,” these words:
“again vegistered under the provisions of this act within that time, which
registration shall secure the lien for four years further, and so if regis-
tered again within fowr years of each prior registration.”

Adopted.

Senator Gooch offered the following:

Strike out seventeenth and eighteenth lines, second page.
Adopted.

Senator Tervell offered the following:

Amend sixth line in section 2 by striking out the word “judgment.”
Adopted. :

Senator Duncan effered the following:

Insert in line twenty-six, page three, after the words “no judgment,”
the word “rendered,” and after the word “land,” in same line, insert
“or obligation hereafter entered into,” and strike out the words “here-

after rendered or execnted,” after the word “land,” in line twenty-six.
Adopted. : .

Senator Edwards offered the following: ‘
In section 2 change words “eleventh,” “twelfth,” thirteenth” and
“fourteenth™ to “tenth,” “eleventh,” “twelfth” and “thirteenth,” rve-

speetively, in lines nineteen, twenty, twenty-one and twenty-two.
Adopted. -

Senator Gooch offered the following:

In line eleven, page three, strike out the word « judgment.”
Adopted. '

Senator Ledbetter offered the following:
. Section 5, line twenty-one, amend by striking out “four,” and insert
in lien thereof  ten,” which was pending on adjournment.
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Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following reports:

Hon. J. D. Sayers, President of the Senate : .

Your committee on engrossed bills, to whom was referred Senate bill
No. 6, entitled “ An act regulating the election of clerks of the district
and county courts in counties having less than eight thousand inhab-
1tants, and to validate the acts of persons heretofore and now holding
both said offices,” have examined the same and find it correctly engrossed.
_ ) : Brown, Chairman.
Hom. J. D. Sayers, Prestdont of the Senate :

Your commitiee on engrossed bills have examined Senate bill No 35,
enlitled “joint resolution gramting leave of abscnce from the State to
Walter Acker,” and find it corvectly engrossed. Browx, Chairman,
~ On motion of Senator Grace, the Senate adjonrned until 10 o’clock 4. ».
to-morrow,

SIXTEENTH DAY.

SexATE (VHAMBER,
Avstin, Trexas, January 31, 1879, ¢

The Senate met pursnant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

Journal of yesterday read and adopted. :

On motion of Senator Edwards, Senator Hobby was excused for three
days. ' -

genatur Houston moved to dispense with the reading of the journa
each morning and that each senator bave the right to correct exvors and
call attention of the secretary thereto.

Ruled out of order. ' . .

Senator Grace moved to dispense with reading the journal this morn-
ing:
Carried. :

Senator Stewart, chaivman pro tempore of the committec on revision
of the code, substituted the following report: :

Lon. J. D- Swyers, President of the Senate :

Your committee on revision of the code have had under consideration
a bill entitled “An act for the organization of the state penitentiaries
and to regulate the management of the oriminals therein,” and have
instructed me to report the same back to the Senate with accompanying
amendments, and as thus amended vecommend its passage.

SrewART, Chairman pro lempore.

Amend by adding the following as in section of the bill:

Section 7. The comissioners shall report once in each month to
the governor of this state, especially i regard to the food and clothing
furnished the convicts, and whether the food is proper and healthy and
sufficient in quantity; also, whether the clothing 1s of the proper kind for
comfort and health and suited to the season. They shall also report in
regard to attention by physicians. o

Substitute the following for section 16:

Section 16. The superintendent shall reside within the penitentiary
and shall not absent himself therefrom unless upon business connected
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with the duties of his office or with the permission of the commission-
ers,

Substitute the following [or section 17:

Section 1. He shall visit daily the cells of the convicts and other
places within the walls of the penitentiary where they may be engaged
at labor; shall see that they are humanely and properly treated, and shall
give attention to all complaints made by a convict against any officer,
employe or lessee of the penitentiary. He shall at all suitable times con-
verse n 3 kindly manner with the convicts, and use his best endeavors to
produce in them a spirit of reformation, -

Substitute the following for section 2 of the hill:

Section 21.  During the absence of the superintendent or his inability
to act, the commissioners may designate some proper person to act in his
stead. .

Amend section 29 by inserting after the word “zome,” in line six thereof,.
the words “ healthy locality where he shall he made as comfortable as
practicable.” _ . :

Substitute the following for sections 42 to 44 inelusive:

OF UNDER-OFFICERS, OVERSEERS AND GUARDS. :

Seetion 42. The comunissioners shall appoint, apon the nomination of
the superintendent, such number of under-officers, overseers and guards
for each penitentiary as may be necessary to preserve discipline and pre-
vent escapes, The saperintendent mav nominate several persons for the
same, from whom the commissioners may select; but in ease the commis-
sioners do not approve of nominations made by the superintendent they
may appoint independently of such nomination. .

Section 43. When penitentiaries arve being operated diveetly by the
State the commissioners may also employ such number of skilled work-
men or other employes as they may deem essential to the successful
- operation of the wstitution and to the pecuniary interest of the State.

Section 44. All under-officers, overseers, guards and employes shall
receive such compensation for their services as the commissioners may
prescribe, to be paid by the State on certificate of superintendent, and
they shall be sabjeet to removal by the commissioners or in their absence
. by the superintendent, who shall veport his action to the commissioners;

this manner of compensation not applicable when any other mode is pro-
vided for at any time by the terms of any lease.

Section 45. All under-officers, overseers, guards and employes shall be
subject 0 the orders of the superintendent, and shall in all things com-
ply with his directions. Any complaint of ill treatment toward them on
his part may be made to the commissioners, who shall inguire into the
same and take such action as the facts may seem to demand.

Substitute the following for section 47 :

Section 47, MHvery convict when received into the penitentiary shall
be carefully searched and deprived of every article by which an escape
might be effected. If money be found upon the person of a conviet it
shall be delivered or safely forwarded by the superintendent to the wife
or children of the conviet, save and except an amount of one dollar per
month, which may be retained by the superintendent and spent by him for
the benefit of the convict on his written order. If he have no wife or
children it shall be safely kept and delivered to the convict upon his

final discharge, save and except the allowance of one dollar per month to
be spent as herein provided, '
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Add the following as section No. 48:

Section 48, If the conviet be a female with an infant child, the latter
shall be received into the penitentiary with its mother and there kept
antil it arrives at the age of four years, when the superintendent shall
deliver it, or cause it to be deliveved, to its relatives, if there be any; if
not, to the county judge of the county from which the conviet was sent,
t0 be dealt with according to Jaw; and if any child shall be born in the
penttentiary the same course shall be pursued in reference to it as is
herein indicated for children brought there.

Amend section 56 by adding after the word “privileges,” in fourth
line, the following:

“Provided, he shall not be deprived of his food at regular hours.”

Amend section 59 by striking out the words “seven hundred and
fifty,” and inserting in lien thereof the words “six hundred.”

Also, in section 60, strike out “ five hundrved ¥ and insert “two hun-
dred and fifty.” ' i

Amend section 63 by adding the following words: “and alse the
physicians.”

Add the following sections to the hill: -

Section 79. No superintendent shall be appointed for the Hast Texas
penitentiary, at Rusk, until convicis are confined therein.

Section 80. The fact that the adoption of the Penal Code and Code
of Criminal Procedure as revised by the commissioners appointed for the
purpose of reviging the civil and eriminal statute law of the State, will
repeal the law in reference to the management of the penitentiaries and
the conviets therein, constitutes an emergency and an imperative public
necessity which justifies the suspension of the constitutional rule requir-
ing this bill to be read on three several days, therefore the said rule is
bereby suspended, and this act shail take effect and be in foree from and
after its passage.

On motion of Senator Edwards, the reading of the report was sus-
pended.

Hon. 1. D. Sayers, President of the Senate:

Your judiciary committee No. 2, to whom was referred House bill No.
2, entitled “ An aet to repeal ‘an act to. levy a tax on the privilege of
keeping or harboring dogs, and to provide for the assessment and collec-
tion of the same,” ” have had the same under consideration, and a majority
of said committee nstruct me to report said bill back with the accom-
panying amendments and recommend its passage as amended.

Amend by adding the following section:

Section 2. The fact that a large number of prosecutions are now
pending against citizens of this State under the above recited act, and
that assessors of taxes are proceecing to assess said tax for the year 1879,
creates an imperative public necessity and emergency that this act pass
imunediately and that it go into effect at once. This, therefore, enacted
that the rules requiring this act to be read on three several days, be, and
are hereby suspended, and that this act take effect and be in force from
and after 1ts passage. . StEwARrT, Chatrmarn,

Hon. 1. D. Sayers, FPresident of the Senate:
Your judiciary committee No. 2 have had under consideration Senate

bill No. 50, entitled “ An act to amend section 1 of an act entitled ‘an
act to provide for the transferring of all criminal cases to which indict-
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ments have been found, to the proper court having jurisdiction thereof,’
approved August 12, 1876,” and a majority of said committee instruct me
to report thereon and recommend that it do not pass.

SvewaArT, Chairman.
Homn. J. D. Suyers, President of the Senate .

Your judiciary committee No. 2, to whom was referred House bill No.
30, entitled “An act reymiring persons taking eauses to the supreme
court and court of appeals to make a deposit to cover the costs in said
courts,” have duly eonsidered the same, and I am instrmcted by said
committee to report said bill back to the Senate and to recommmend that
it do not pass. | Stewarr, Chairman.

The following minovity report was submitted by the snbscribing Sen-
ators from jndiciary committee No. 2, on Senate bill No. 50 :

Hon. J. D. Swyers, President of the Senate: :

Judiciary committee No. 2 bave had under consideration Senate bill
No. 50, entitled “ An act to amend section 1 of an act entitled ‘an act to
provide for the transferving of all criminal cases in which indictments
have been found, to the proper court having jurisdiction thereof, ap-
proved Augnst 12, 1876, and the majority have instructed the chairman
to report that they recominend that said bill do not pass.

The undersigned members of the committee were uuable to concur in
the report and beg leave to submit this minority report.

The object and intention of the bill is to empower judges of the dis-
trict court, at the end of the terms of their couris, to transfer indict-
ments found by the grand jury for misdemeanors which a justice of the
peace has jurisdiction to try, to a justice convenient to the locality where
the offense appears to have been committed. The law as it now exists
requires all indictments for such misdemeanors to be transferred to the
justice at the county seat (unless it appears 10 bave been committed in
an incorporated town, and then it is transferred to a justice in such town),
We think the idea presented in the bill should be enacted into law,
because: -

1. The more business a justice has the more valuable his office becomes.
The probability of increased efficiency in snch officers depends largely
upon the increase of remuneration. o '

2. The country justices now try misdemeanors, within their jurisdic-
tion, upon complaint made before them, and it dees not appear that they
eannot as well try similar cases presented by indietment.

3. The existing law protects persons resding in incovporated towns
(though they may not be the county seats) from the expeunse and incon-
venience of being taken from home, as defendants or witnesses, to attend
such trials at the county seats, and we fail to discover a reason for this
unjust discrimination against unineorporated towns and villages, or
neighborheoods. ,

4. The present law operates to place unreasonable burdens and un-
necessary vexation on witnesses. In many parts of the State county
seats are forty ov fifty miles from the county lines, and in nearly all they
are twenty miles or more from some boundary. In small tewns and
villages, at public gatherings, and at churches remote from county seats,
little difficulties often occur, and misdemeanors are frequently commit-
ted. Such offenses as assults, wearing pistols, disturbing the peace or
religions worship, and drunkenness, are not ancommon. That the anof-
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fending, who see these acts, should be forced to leave and neglect their
homes, t;hul families, farms, business or avocations, to attend the justice
court af a distant county seat, from day to day and term to term, at
great expense, is alinost universally regarded as a hardship against which
the law should provide, if it can, without defeating the ends of justice.
We feel confident that it can. The objection is raised that precinct lines
can not always be known, and the judge might not be able to know where
to transfer the indictment, i it is required that the accused be tried in
the precinet where the offense was committed.

To meet that objection we propose an amendment which pwmdes that
the judge shall transfer the indictment to some justice convenient to the
locality (and not necessarily in the precinet), where it appears the offense
was committed, and the transfer to any justice shall give him jurisdic-
tion.

We have expressed owr views at this unusaal length because we 1egald
the subject as one of unusual importance.

We recommend the accompanying amendinent, and that the bill thus
amended do pass. Jxo. Youwe Gooon,

R. 8. Guy,
J. R. BURNETT,
WM. Broww, -

Amendment: Strike out all after the words “they are transferred,”
on the firs¢ page, tive lines from the bottom, and insert in lien thereof the
- following

“ Provided, That cases over which justices of the peace may have juris-
diction shall he transferred to justices of the peace of the’ county con-
venient to the locality where the offense appears to the judge to have
been committed; but any justice to whom such indictment way be trans-
ferred sha.ll have jurisdiction’ to try and detelmme the case.’

Goocu.

Senator Houston, chairman of the committee on state affairs, submlf
ted the followmg reports :

Hon. J. D. Sayers, President of the Senate:

Your comnuttee on state affairs have had under consideration Senate
bill No. 79, entitled “An act to validate certain acts of notaries public
whe have used seals with the word ‘T'exas’ engraved between the points
of the star thereon instead of around the margin thereof,” and instruct
me to report the same hack to the Senate with the recommendation that
it do pass. Housrox, Chairman.
Hon. J. D. Sayers, President of the Senate : |

Your committee on state affairs have had under consideration Senate
bill No. 98, entitled “An aet to fix the fees in the department of state in

certain cases,” and instruct me to report the same back to the Senate with
the recommendation that it do pass. Housrox, Chairman,

Hon. J. D. Sayers, President of the Senate

Your committee on state affairs have had under consideration Senate
bill No. 77, entitled “ An act to regulate and control the assessment of
taxes on veal estate,” and instruct me to report the same back to the Sen-
ate with the statement that the pencil marks in the forms provided for are
no part of the bill, and to recommend that they be erased, and that the
bill do pass. Houston, Chairman,
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On motion of Senator Houston, 100 copies of the hill and report were
ordered prianted. ' _

Senator Martin presented the petition of Thomas Humphries and Luey
Andrews, heirs of James Humphries, asking that the State graut them
one league and labor of land, to which their father, as » settler of Texas
in 1834, was entitled, but did not obtain, etc,

Referved to committee on private land claims.

Senator Burnett introduced a bill entitled “An act requiring holders
of recorded mortgages and other recorded liens to enter satisfaction
thereof on receiving payment.”

Read by caption and referred to judiciary committee No. 2.

Also the following bill entitled “ An aet extending the lien for vents
to owners of residences, storehonses and other buildings.”

Read by caption and referred to judiciary comuiittee No. 2,

Senator Stewart introduced a bill entitled “An aci giving to each of
the wnorganized counties of the State four leagues of land and providing
tor the loeation and survey thereof.”

- Read by caption and veferved to the committee on education.

Algo a bill to be entitled “ An act supplemental and amendatory of
“an act. to enable part owners of land to attain partition thereof and for
other purposes,’ passed March 35, 1840,

Read by caption and referred to judiciary committee No. 1,

. Senator Davenport introduced a bill entitled “An act to create a
county hoard of equalization in each of the organized countics in this
State and to preseribe the duties and powers of the same.”

Read by caption and veferred to judiciary committee No, 1.

House joint resolution No. 9, granting leave of absence to the Hon.
Allen Blacker, judge of the twentieth judicial district of the State of
Texas, was taken up, and on motion of Senator Houston was passed to
the ordexs of the day. '

The unfinished business being Senate bill No. 3, entitled “An act to
provide for and regulate judgment liens on Jand,” was, on motion of
Senator Gooch, postponed until immediately after the consideration of
the Penal and Criminal Code. '

Senate bill No. 20, entitled “An act to establish 2 Penal (lode and
Code of Criminal Procedure,” was taken up and read first time.

Senator Edwards moved to suspend the yules and place the bLill upon
its second reading. -

Carried by the following vote:

YEAS,
Buchanan, Guy, Moore,
Burnett, Homan, Motley,
Burton, Houston, Patton,
Davenport, Lane, Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Terrell,
Gooch, - McCormick, Tilson—-26,
Grace, McCulioch,

NAYS.

he

Brown,

‘Ripetoe—2,

Senator Homan moved to act upon the amendments as a whole.

Withdrawn.

A message was received from the Honse announcing the passage by
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that body of House bill No. 9, entitled “An act making an appropriation
for the support of the pablic free schools for the scholastic year ending
August 31, 1879, and that the House had concurred in Senate’s amend-
ments to House bill No. 12, entitled “An act making an appropriation to
defray the contingent expenses of the Sixteenth Legislature.”

Senator Edwards moved to adopt the amendments of the committee
on the revision o¥f the code as a whole.

Senator Grace offered as a substitute thav the Senate resolve itself into
a committee of the whole on said mnendments.

Lost, :

Senator Martin woved to postpone the further consideration of the
committee’s amendments till to-morrow at 11 o’clock . o, _
~ Senator Edwards made the point of order that a motion to postpone
15 10t I order pending the motion to adopt the amendments.

Point of order sustained.

Senator Edwards then withdrew bis motion to adopt the amendments

as & whole, and moved to consider the amendments of the commitiee
seriatum.

Adopted.

Senator Motley moved a call of the house.

Call sastained.

Roll called.

Absent—Senator Fovd.

Senator Danean moved to suspend the call.

Lost.

Senator Ford appearing, the call was suspended.

Senator Shannon moved to adopt the first amendment of the commit-
tee, which was to strike out article 114, '

Adopted.

Senator Stewart moved to adopt the amendment of the commitiee to
article 327 as follows:

Article 327—Ada “all persons not included in the definition of ‘negro’
shall be deemed a white person within the meaning of this act.” '

Adopted.

Senator Howman moved to adopl committee’s amendment to article 326,
as follows: '

Strike out the words “ or out of,” in second line,

Adopted. . '

Senator Dancan moved to adopt committee’s amendment to article 390,
t0-wit:

Strike out ““or shall do any other thing that would be deemed or hald
t0 be a nuisance at commown law.”

Adopted.

The following amendment of comumittee to chapter 2, title 5, was vead:

Amend by adding the following article to Penal Code, chapter 2, title 5:

Article —.  Any person who shall get drank, or be found in a state of
mtoxication m any public place, shall be deemcéd guiliy of a misde-
meanor, and on conviction before a court of competent jurisdiction, shall
be fined in a sem not more than $100 for each and every sach offense.

On motion of Senator Edwards, the blauk after the word “avticle,” in
the amendment just read, was filled by inserting “ 144¢.”

Adopted.

Senator Grace offered the following amendment;
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“ A public place as herein mentioned means such as mentioned
chapter 3, article 315, of Penal Code.”

T.ost. .

The amendment of the committee was then adopted:

The following amendment of committee to article 412 was then adopted:

Strike out the words “ the provisions of article —, Revised Civil Stat-
utes,” and insert the word “law ” in lieu thereof, .

The following amendment of committee to article 429 was adopted:

Strike ont “or any other harmless hivds,” .

The following is committee’s amendment to title 14, chapter 2:

Title 14, chapter 2—Forgery of land titles, strike out and insert the
following, whieh is a re-enactment of the act of” the Fifteenth Legisla-
ture (see General Laws, pp. 232-9), the commitiee deeminyg thix article
much more effective in protecting the State and individuals than the
articles embraced in the new Penal Code.

We submit the following as substitute tor chapter 2, titie 14, of the
Penal Code: ] ’

Article 451, Every person who falsely wmakes, alters, forges or coun-
terfeits, or causes or procuves to be falsely made, altered, forged or coun-
terfeited, ov in any way aids, assists, advises or encourages the false
making, altering, forging or counterfeiting, any certificate, field notes,
returng, survey, map, plat, veport, ovder, decree, record, patent, deed,
power of attorney, transfer, assignment, release, conveyance or title paper
or acknowledgment, or proof for record or certificate of vecord Lelonging
or pertaining to any instrament or paper, or any seal, official or private,
stamp, serawl, mark, date, signature, or any paper, ov any evidence of
any vight, title or claim of any character, or any mstrument in writing,
document, paper or memarandum, or file of any chavacter whatever, i
relation to or affecting lands, or any interest in lands in this State, with
the intent to make money or othier valnable shing theveby, ov with the
intent to set up a claim or title, or aid or assist any one else in sefting np
a elaim or title to lands or any interest in lands, or to prosecnte or defend
a suit or aid or assist any one else in prosecuting or defending a snit with
respect to lands, or to cast a cloud upon the title oy in any way injnre,
obtain the advantage of, or prejudice the vights or intevests of the trae
owners of lands, or with any fraudulent intent whatever, shall be
deemed guilty of forgery, and be punished by imprisonment in the state
- penitentiary, at bard labor, not less than five nor more than twenty years.

Avticle 452.  If any person authorized by law to take the proot or
acknowledgment of any iustroment, docoment or paper whatever, affect-
ing or relating to the title to lands in this State, willfally and falsely
certify that such proot or acknowledgment was duly made, or if any per-
son fraudulently aflixes a fictitions o pretended signature purporting  to
be that of an officer or any other person, thongh snch person never was
an officer, or never existed, he shall be deemed guilty of forgery, and
punished as provided in article 451 of this chapter.

Article 453. Every person who knowingly utters, publishes, passes or
uses, or who in any way aids, assists in, or advises the uttering, publish-
ing, passing or using, as troe and genuine, any false, forged, altered or
counterfeited certificate, field notes, returns, survey, map, plat, report,
order, decree, record, patent, deed, power of attorney, transfer, assign-
ment, release, conveyance, title papers, acknowledgment or proof for
record, or certificate of record, belonging or pertaining to any instroment
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or paper, or any evidence of any vight, title or claim of any chavacier
whatever, or any instrument in wrztmg, docament paper, memorandum,
ov tile, or any official or private seal, or any scrawl, mark, date or signa-
ture, in any way relating to, or ha,vwg any connection with land, or any
interest in fand in this 5tate with the intent mentioned in article 451 of
this chapter, or with any other traudulent intent whatevel, shall be
deenmed guilty and be punished in like manner as provided in article 451 of
this c‘hapter And the filing or causing or directing to be filed or caus-
ng or directing to be recorded in the g‘en&ra] land office af-the state, ov
in any office of record or iv any court in this State, or the send‘nw
through the wails or by express or in any other way for ‘the purpose of
filing or record of any such false, altered, forged or counteérfeited matter,
documents, conveyances, papers or L!:mo's, knowing the same to be false,
altered, io:‘O'ed or counterfeited, shall be an utterm , publishing and
using within the meaning of this artiele.

Article 454, Persons out of the State may commit and be liable to
indictment and convietion for commitiing any of the offenses enumer--
ated in this chapter, which do not in their commission necessarily require
a personal presence im this State, the object of this chapter being to
reach and punish all persous offending against its provisious, whether
within or without the State, and indictments under this chapter may be
presented by the grand jury of Travis county, in this State, or in the
county where the offense’ was committed, or in the county ‘where the
land lies, about which the offenses named in this chapter were commit-
ted.

Article 455. Upon indictment under this chapter, to warrant a con-
viction, it shall only be necessary to prove that the person charged took
any one step, or did any one act or thing i the commission of the
offense, if from such step, act or thing any of the intentions hereinbetfore
mentioned, or any other frandulént intention, may be reasonably inferred;
nor shall it be any defense to a prosecation, under this chapter, that the
matter, act, deed, instanment ov thing was in law, either as to substance
or torm, ¥ 01{1 or that the sathe was not in fact nsed for the purpose for.
which 1t was m,ule or designed; and it shall only be necessary in any
indictment under this (ﬂha;pter to state, with reasonable certainty, the act
constituting the offense and charge in connection therewith, in general
terms, the intention to detvand without naming the person or persons it
wag intended fo detraund, and, -on trial of such indictment, it shall be
sufficient and shall not be deemed a varviance if there appear to be an
intent to defraud the United States or any state, territory, county, city,
town or'village, or any body corporate, or any pubh@ officer, in his offi-
cial capacity, ov any co-partnership or membcr thereof, or any particalar
person. _

Article 456. Indictments nnder this chapter may be presented and
‘the offense prosecuted in any of the counties presc-.ribed_ in this chapter
or the Code of Criminal Procedure.

Axticle 457.  The rules prescribed in chapter 1 of this title, velative to
the offense of forgery, so far as the same are applicable, apply to the
various offenses enumerated in this chapter.

The following is committee’s amendment to article 495:

Amend by striking out “to exceed one hundred,” and insert in lien
thereof the words “ not less than five nor move than twenty -five,”

Adopted.
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Committee’s amendment to article 498:

Strike out ““ one hundred ” and insert < twenty-five.”

Adopted. o

Committee’s amendment to article 688: : _

Amend by adding the words “provided this shall not apply to any
person passing along any highway or neighborhood roadg leading through
such enclosure.” -

Adopted.

Committee’s amendment to article 748:

Strike out “or dog,” in first line, and insert “ or ™ before the word
[11 goat’-,’

. Adopted. _

Committee’s amendment to chapter 12, title 17, articles 725 to 758, was
read as followa: : .

Amend by adding “the provisions of this chapter shall not apply to
the counties of Brazoria, Grimes, Madison, Walker, Trinity, Dallas, Ells,
Hopkins, Franklin, Titus, Red River, Grayson, Cooke, Rockwall, Hunt,
Raines, Wood, Van Zandt, Kaufman, Limestone, Freestone, Navarro,
MecLennan, Anderson, Henderson, Cherokee, Fannin, Lamar, Delta, Rusk,
Panolo, Shelby, Brazos, Leon, Robertson, San Jacinto, Polk, T'yler, Jas-
per, Newton, Hardin, Nacogdoches, Houston, Angelina, Sabine, San
Augustine, Smith, Upshur, Gregg, Camp, Denton, Collin, Bowie, Cass,
Marion, Morris, Hill, Johnson, Fayette, Austin, Washington, Burleson,
Bastrop and Harrison.”

Senator Edwards offered the following amendment :

Amend amendment by styling the amendment article 758a.

Adopted. ' .

Senator Burton offered the following amendment:

Amend by exempting Wharton, Fort Bend and Waller counties.

Adopted. ‘ ,

Senator Brown offered the following amendment:

Amend by.including in the exemption the counties of Falls, Bell and
Milam.

Adopted. ° |

Senator Storey offered the following amendment:

Amend by inserting after the word < chapter,” in line three of the
amﬁndment of and by committee, “from article 753 to 758,” inclusive.

ost.

Senator Ledbetter offered the foliowing amendment:

Amend by exempting the county of Lee.

Adopted.

Senator Shannon offered the following amendment:

Amend by striking out ““article 752 of the Penal Code.”

Senator Edwards made the point of order that the amendment of Sen-
ator Shannon was out of order, becanse the amendments of the commit-
tee was the question before the Senate, and the amendment offered by the
senator from Parker was an amendment to the bill and not germain to
the amendment pending before the Senate.

Question pending on adjournment.

Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senate bill No. 38,
12s
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entitled “An act to fix the times of holding the district courts of the
cighteenth judicial district of the State of Texas,” and find it correctly
engrossed. Browx, Chairman.
Senator Grace moved to adjourn until 3 r. M.
Lost by the following vote:

: . YEAS.
Grace, McCulloch, ‘ - Storey,
Homan, Moore, Terrell,
Lair, - Stewart, _ Tilson—10.
McCormick,

NAYS.

Brown, . Ford, Martin,
Buchanan, Gooch, Motley,
Burton, : Guy, Patton,
Davenport, Houston, Ripetoe,
Duncan, Lane, Shannon —17.
Edwards, Ledbetter,

On motion of Senator Ledbetter, the Senate adjourned until to-mor-
row moraing at 10 o’cloek. :

SEVENTEENTH DAY.

SeNare CHAMBER, )
Avustiv, Texas, February 1, 1879. §

The Senate met pursuant to adjournment; president in the chair. Roll
called; quoruin present, Prayer by the chaplain,

On motion of Senator Motley the reading of the jouwrnal was dispensed
with.

Journal of yesterday adopted.

Senator Buchanan presented the memorial of many citizens of Kauf-
man county “ asking the repeal of the law requiring an occupation tax,”
styling it elass legislation, a reproach to the State, a blot upon the statute
books and a disgrace to civilization.

Read and referved to the committee on finance.

Senator Brown presented a memorial from several citizens of Bell
county “asking the repeal of the law imposing occupation taxes.”

Read and referred to the committee on finance.

Senator MeCormick, chairman of the committee on rules, submitted
the following report:

Hon. . D. Sayers, President of the Senate :

Your committee on rules under a resolution of the Senate, which was
referred to them on the 22d instant, recommending an amendment to
Senate rule No. 22, have had the same under consideration, and in con-
nection therewith have considered a revision of all the rules of the Senate,
and bave instructed me to return said resolution and report and the
accompanying amendments of the Senate rules, with the recommenda-
tion that the amendments be adopted. Also that the rules as amended
he published with the officers, members and standing committees of the
Senate, interleaved and bonnd with the constitution of the State.

McCormick, Chairman.

Rule 4, after “again,” in third line, insert the following: “When
excuses may be heard, and upon a vote of two-thirds of the Senate the
absentee may be excused.” :
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Rule 13, amend fourth sub-division by adding: “Which shall conclude
the morning call, and which the president shall announce to the Senate.”
Also, insert as fifth sub-division: “Special orders.” Also, substitute the

following as sixth sub-division for fifth sub-division of rule 13: “House
bills for reference when necessary.” -

Rule 22, amend by adding: ‘*“The seconding of the previous question
shall not eut off a ‘call of House.””

Rules 30 and 31, substitute the following for rules 30 and 31: “The
first reading of a bill shall be for information, upon which a motion to
reject will be in order. If no motion to reject be made the bill will pass

- o its second reading without a guestion. The main question on a second.
reading of a bill, if it shounld be a Senate bill, should be, shall this bill be
engrossed? and if it be a House bill, shall this bill pass to a third reading ? ”

ule 34, amend by inserting in second “reference to a committee”
in lien of “ commitment;” also, in same line in lien of words “commit-
ment take place,” insert “ motion prevail.”

Rule 43, substitute the following: = “ On motion to fix a sum or state
a time, the largest sum or longest time shall have precedence.”

Raule 66, add following as thivteensh sub-division: “ When the Senate
is under call of House 1t shall require a two-thirds vote of the senators
present to excuse a member.” Also, following as fourteenth sub-division:
“ Confirmation of an executive appointment can only be made by a two-
thirds vote.” ‘

Rule 75, strike out words « at the commencement of session.” Also,
add as thrty-fifth sab-division, the words “ judieial districs.” :

On motion of Senator MeCormick, the report of committee with
amendments was taken up, read and ordered to lie over under the rules.

The following. resignation of Thomas P. Martin, Esq., enrolling clerk
of Senate, was presented and read:

SenateE CHAMBER, }
‘ Avsmin, T'rxas, February 1, 1879.
Hon. J. D. Sayers, President of the Senote : |

Dear Sig—1I hereby tender you my resignation as envolling clerk of
the Senate, in order that I may accept the place of chief clerk in the
office of the adjutant general. With my heartfelt thanks to the honor-
able senators for the complement paid me in clecting me to the office I
now surrender, and best wishes for them and yourself, I am,

Very respectfully,
Tuomas P. Marmin.

On motion of Senator Houston, the resignation of Mr. Martin was
aecepted.

Senator Shannon introduced a bill entitled « An act to amend section
12 of act entitled ‘an act to enforce the collection of delinguent taxes
assessed since January, 1870, approved Aungust 19, 1876.”

Read by caption and referred to committee on finance.

The hour having arrived for the consideration of Senate bill No. 20,
entitled “ An act to establish a Penal Code and Code of Criminal Pro-
cedure for the State,” on motion of Senator Hobby, the bill was post-
poned until after the disposition of Senate bill' No. 21, entitled “ An act
to provide for designating and surveying three million and fifty thousand
acres of the unappropriated public domain for the erection of a new

state capitol and other necessary public buildings at the seat of govern-
ment,” ete.
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‘ Senate bill No. 21, just referred to, was then taken up, read second
time and ordered engrossed.
On motion of Senator Hobby, the rules were suspended and the bill
placed on its third reading by the following vote:

_ YEAS. :
Brown, Grace, Moore,
Buchanan, Guy, Motley,
Burnett, Hoﬁby, : Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetbter, Storey,
Ford, MeCormick, Terrell,
Gooch, McCulioch, Tilson—--27,

NAYS--nione. .
The bill was read third time and passed by the following vote:
YEAS,

Brown, G‘ru%;, Moove,
Buchanan, Hobby, Moftley,
Burnett, Howman, Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, McCormick, Terrell,
Gooch, MeCualloch, Tilson—28.
Grace,

NAYS—none.

The unfinished business of yesterday, being Senate bill No, 20, entitled
“ An act to establish a Penal Code and Code of Criminal Procedure for
the State,” was then resumed. .

The motion of Senator Shannon to strike out article 752 of the Penal
Code, which was pending on adjournment yesterday, was withdrawn by
the mover.

Senator Hobby, chairman of the committee on revision of the code,
offered the following amendment by the committee to the Penal Code,
which was omitted in the previous report:

Article 196—=Strike ont “or murder,” and after the word < forgery”
insert, “or the using, nttering or passing of forged instruments.”

Adopted.

The president, after reading its caption, signed, in open Senate, House
hill No. 12, “ An act making an appropriation to defray the contingent
expenses of the Sixteenth Legislature.” :

AMENDMENTS TO CODE OF CRIMINAL PRUCEDURE.

Avrticle 199—Amend by adding the words “except murder, for which
an indictment may be presented at any time.” '

Adopted.

Article 206—The offense of forgery may be presented in any county
where the written instrument was forged, or where the same was used or
passed, or attempted to be used or passed; all forgeries and wttering,
nsing or passing of forged instruments in writing which concern or affect
the title to land in this State, may also be prosecuted in the county in
which the seat of government is located, or in the county in which the
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land or a part thereof, concerning or affecting the title to which the tfor-
gery has been comnntted is sltuated To strike out 410.

Adopted.

Article 564——Amend by inser tmg the words “affecting diligence” be-
tween the words “ stated” and “in,” in the first line.

Adopted, '

Article 583-—Substitute for this the following: 'Fhe credibility of the .
persons making aftidavit for change of vemue or their means of know-
ledge, may be “aitacked by the- affidavit of a eredible person, and the issne
thus tormed shall be tried and determined by the judge and the applica-
tion granted or refused, as the law and facts shall warrant.

Adopted.

Article 529—Amend by a.ddmg the following: * Nor shall he at any

stage of the proceedings, previous to the return of a verdict, make any
"~ remark calenlated to convey to the jury his opinion of the ease.’

Adopted.

Avrticle 825—Amend by adding “the term shall commence from the
time of sentence, or in case of appeal from the time of the afhirmance of
the sentence by the court of appeals.”

Adopted.

Arxticle 845—Amend by adding “ but the order dmmbsmg the appeal
shall be set aside if it shall be made to appear that the accused had vol-
untarily 1etmnt=d to the castody ot the oﬂ]cm from whom he escaped
within tep days,’

Adopted.

Ar tlcle 934—Amend by striking out “supported by mﬁ:ﬂ‘wzt in
writing.”

Adopted. |

Article 1052—Amend by adding the following as fourth sab-division:
“4. In no case shall the distriet, county nor justice court allow 2 plea of
guilty to a less grade of offense than the highest grade charged in the
complaint, information or indietment.”

Adopted.

Altlcle 1054—Amend fifth sub-division by striking out “2” in fivst
line and inserting *“ one,” and after «fifteen cents ” insert  for each ad-
-ditional prisoner five cents,” and after “railroad,” in second and third
lines, insert “or by water.”

Adopted. :

Article 1065—Amend by striking oug forty > and inserting * thirty.”

Adopted.

Article 1075 and article 10;6—-bt1‘1ke out.

Adopted. .

Article 1081—Amend by striking out “two dollars” and inserting
“one dollar and fifty cents, L\cept in mayors’, justices’ or recor -ders’

courts, in which he shall veceive a fee of fifty cents for each day or frac-
tion of a day.

Adopted. : .

Article 1083—8trike out ** two doliars” and insert “one doltayr and
fitty cents.”

Adopted.

- Article 1084—Add “provided the pay shall not exceed two dollaes
-and fifty cents per day for riding bailiffs, dwing the time they ride,
cand not exceed one dollar and fifty cents per day for other bmhﬁs,
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lme,ail é}f?vuled Jurther, that the deputy sheriff shall not receive pay as a
paill

Senator Edwards moved to strike out all of the committee’s amend-
ment to article 1084 after the word “bailliffs,” in sixth line of same,

Lost and the amendment of the committee adopted.

Article 1085—Amend by striking out all between the words “ren-
dered,” in third line, and < which,” in fifth line.

Adopted,

Article 1097—Amend by adding « un’les\ otherwise provided by the
ovdirance of any incorporated city or town.’

Adopted.

Article 1099-~Amend by adding “anless he has taken some action
therein for the Htate; but in case he has taken no action, a fee of five
d(:ll.].rs shall be baxed for the benetit of the connty, instead ther eof; and
in no case shall the oouniy or distriet attor ney, in consideration of a
plea of guilty, remit any part of his lawful fee.”

Adopied. '

Article 1102-—Awmend by adding “unless otherwise provided by the
vrdingnce of any incorporated city or town.”

Adopted.

Article 1103—8trike out,

Adopted. '

Article 1104—Strike out the wor ds “by jury,” in third line.

Adopted.

Add after the caption—"The fact that the session of this Legislature iy
restricted to a short period by the constitution, and the fact that there is
a large amount of necessary legislation demanding attention, constitutes
an imperative public necessity “which justifies the § suspension of the con-
stitational rule vequiring this bill to be read on three several days,
theretore the said rule is her eby suspended.

Adopted.

Senator Hobby, chairman of committee on revision of the code, offered
the following amendment of the committee omitted from their previous
report:

}Art-icle 1054, sub-division 7—Add after the words “twenty-five
cents” in last line the words “for each additional prisoner fifteen cents.”

Adopted.

Senator Hobby offered Lhe following amendment to committee’s
amendments:

“ Preamble— W hereas.”

Adopted. '

The amendments of commitiee as amended were then adopted,

Senator Grace offered the following amendments:

Amend by ingerting the word than ” after the word mor e,” in line
6, section 143, page o1.

Adopted.

Amend Penal Code ay follows: Marginal number 2410 instead of
766a, article 748, Mar rrmal mlmben 7605( mqtead ot 7666, article 749,

Jriminal Procedure 96 instead of 95.
Article 142, marginal number 128 mbtead of 138, Art.lcles 191 and 192,
marginal number reversed—put 177 for 178 and 178 for 177, Article
261, marginal number 241 instead of 242. Article 473, mar gmal number
should be 432. Article 518, marginal number 475 instead of 474,
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Article 663, marginal number is 583 instend of 538. Anrticle 882, mar-
ginal number should be 762.

Adopted.

Senator Ripetoe offered the following amendment:

Strike out articles 326 and 327 of title 10, chapter 1.

Lost.

Senator Burton offered the following amendment:

« Provided, that article 752 shall not be so construed as to shift the
burden of proof on the accused.”

Senator Duncan offered the following as a substitute for Senator Bur-
ton’s amendment:

Amend by striking out article 752, Penal Code. ‘ |

Senator Shannon offered the following as a sabstiitute for the previous
amendment and substitute For the previous amendment and sabstitute:

Strike out section 752, and amend seetion 753 by striking out all be-
tween the word “any,” in second line, and the word “and,” in third
line, and insert “ horse, ass or cattle species,”

A by Senator Duncan,

Lost by the following vote:

_ YEAS.
Davenport, Gy, Patton,
Duncan, Laar, Shannon,
Edwards, MeCormick, Tilgon -10,
GGrace, .

NAYS, :

Buchanan, Houston, Motley,
Burnett, Lane, Ripetoe,
Burton, Ledbetter, Stewart,
Grooch, MeCulloch, Storey—14.
Hobby, Moore,

Senator Duncan moved a call of the house on Senator Barton’s amend-
ment.

Call not sustained, :

Senator Houston offered the following amendiment to Senator Burton’s
amendment:

Add to amendment, “so as to require him to prove his innocence of the
theft charged.” '

Accepted by Senator Burton.

Senator Buchanan offered the following substitute for the pending
amendment:

Amend by inserting the word “stolen” between the word “any”
and the word ¢ animal,” in the second line.

Senator Duncan moved a call of the House.

Call sustained.

Absent—~Senators Ford, Homan and Martin.

On motion of Senator Edwards, Senator Martin was excused.

On motion of Senator McCormick, the call was suspended.

Senator Buchanan’s substitute was adopted.

The amendment of Senator Barton, as amended, was then adopted.

Senator Ripetoe offered the following amendment:

Article 1992a¢—County judges shall be allowed a fee of five dollars
for every case of misdemeanor or Ahabeas corpus finally disposed of by
them, to be paid by the defendant, ) ' '

Lost.
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‘The bill was then ordered engrossed.

Senator Hobby then moved to suspend the rules and p

s third reading.

Carried by the following vote:

Buchanau,
Burnett,
Davenport,
Duncan,
Edwards,
Yord,
Gooch,

Brown,

The il was then vead thivd time and passed by the following vote:

Buchanan,
Davenport,
Duncan,
Edwards,
Ford,
ooch,
Grace,

Brown,
Burnett,

Y BAN,
Grrace,
Guy
H_obf)y .
Houston,
Lane, .
© McCormicl,
McCulloch,
NAYS,.
Burton,

YEAS,
Guy,
Hobby,
Houston,
Lane,
L-a.ir,
Ledbetter,
McCulioch,
NAYS,
Burton,
MeCormick,

-

Moore,
Patton,
Stewart,
Shannon,
Storey,
Tilson—20.

Ripetoe--3.

Moore,
Pation,
Stewart,
Shannon,
Storey, ,
Terrell,
Tilson-—21.

Ripetoe—3.

lace the bill on

The time for the consideration of the special ovder being Senate bl
No. 78, entitled “An act to provide for designating and working public
roads, streets and sidewalks in incorporated towns and villages,” having
arrived, Senator Guy moved to postpone the same until atter Honse bill
No. 9, entitled “An act making an appropriation for the support of the
public free schools for the. scholastic year ending August 31, 1879,
could be taken up and passed.

Lost by the following vote:

Brown,
Burnett,
Guy,
Ledbetter,

Burton,
Davenport,
Duncan,
Rdwards,
Ford,

(Senatorx Grace

YEAS. -
Motley,
Patton,
Ripetoe,

NAYS
- Gooch,
Grace,
Hobby,
Houston,

in the chair.)

Store ,
Terrell,
Tilson—1¢).

Lanpe,
Lair,
McCormick,
Stewart—13.

Senate bill No. 78 (just referred to) was then read first time.

On motion of Senator McCormick the rules were suspended and bill
placed on its second reading by the following vote:

Brown,
Buchanan,
Burnett,
‘Burton,
Davenport,

YEAS.,
Duncan,
Edwards,
Ford,
Gooch,
(Grace,

Guy
Houéton,
Lane,

‘Lair,

Ledbetter,

r
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MeCormick, Patton, - - Storey,

McCulloch, Stewart, Terrell,

Mofley, . Shannon, Tilson—24.
NAYS—none,

Bill read secound time.

On motion of Senator McCormick the amendments vecommended by
the committee were adopted.

Senator Patton offered the following amendment:

In section 2, tirst line, insert after inhabitant “and qualified voters.”

Adopted. ‘

Bill ordered engrossed.

On motion of Senator MeCormick, the rules were suspended and the
hill placed on its third reading by the following vote:

YEAS. -
Brown, urace, Moore,
Buchanan, Guy, Motley,
Buruett, Hobby, . Patton,
Burion, Houstown, Ripetoe,
Davenport, Lane, - Stewart,
Duancan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, . McCormick, Terrell,
Gooch, McCulloch, Tilson--27.
NAYS--none,

~ The bill was then vead the third time and passed by the following
YOt

YHAS,

- Browu, Grace, Motley,
Buchanau, Guy, Patton,
Burnett, Houston, Ripetoe,
Burton, Lane, Stewart,
Davenport, Lair, Shannon, -

. Duncan, Ledbetter, - Storey,

- Edwards, . McCormick, Perrell,
Ford, McCulloch, Tilson—27,
(Gooch, Moore,

NAYS—none,

On motion of Senator Edwards, the rules were suspended and Senate
bill No. 103, entitled “An act to organize the state penitentiaries and to
regulate the management of the conviets therein,” was taken up, 100
copies ordered printed, and made the special order for Teesday next, mme-
diately after the morning call.

On motion of Senator Davenport, Senator dwards was added to the
committee on public printing. ‘ _

On motion of Senator Storey, Senator Terrvell was added to the com-
mittee on finance. i :

On motion of Senator Edwards, Senators Storey, Lane and Gooel were
added to the committee on constitutional amendments.-

Senate bill No. 3, entitled “An act to provide for and regulate judg-
ment liens on land,” was taken up.

Senator Ledbetter’s amendment, pending when last under considera-
tion, was read and adopted.

On wmotion of Senator Grooch, the vote adopting the amendment of
Senator Ledbetter was reconsidered.
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Senator Gooch offered the following substitute for the pending amend-
ment of Senator Ledbetter:

“That a lien fixed and secored under this act shall expire in ten years.”

Adopted by the following vote:

YEAS,
Brown, Hobby, Stewart,
Burnett, Houston, Shannon,
Hdwards, McCormick, Terrell,
Ford, McCulloch, Tilson—14.
Gooch, Pation,

NAYS.

Buchanaa, Grace, Moore,
Burton, Guy, Motley,
Davenport, Lair, Storey~—11.
Duncan, Ledbetter,

The amendment, as substitated, was then adopted.

Senator Storey offered the following :

Amend section 5, as substituted, « unless kept alive by re-registration.”

Adopted. :

Senator Storey offered the following :

Strike out “ judgment lien” where it ocenrs in line fifteen, section 4,
and insert “ the lien herein provided for.” '

Adopted.

Senator Duncan offered the following: Insert in twenty-ninth line,
page 2, after the word “bond,” in two places, the words *““ or obligated.”

Adopted.

Also the following: lu the tenth line, second page, strike ont “or”
and insert after the word “hond ” the words “ or obhgation.”

Adopted. -

Also, the following: lusert in twenty-fowrth line, third page, after
the words “any bond” the words “ or obligation.”

Adopted.

Also the following: In section 5, after the word “re-registration,”
~ add “ within ten years from each prior registration.”

Adopted.

Senator Patton offered the following: Amend sectivn 7 by adding
“and the county clerk shall, when notified by lien creditor, enter the
date and fact of full discharge of lien opposite the record of len.”

Adopted.

Also the following: Section 8-—Provided, that no irregularity of the
county clerk in making the entries herein provided for shall invalidate
the judgment lien sought to be registered.

Adopted.

(President in the chair.) :

Senator Duncan offered the following: Insert in third line, second
page, after the words “such bond” the words ““ or obligation.”

Adopted.

Senator Ripetoe moved to vecommit the bill to judiciary comumnittee
No. 2.

Lost.

The bill was then ordered engrossed.

Senator Storey, by leave, introduced a bill entitled “An act to make
an appropriation for the support of the state government for the remain-
der of the fiseal year ending August 31, A. D, 1879,



Feb. 8, 1879, SENATE JOURNAL. - 184

Read by caption and veferved to committee on finance.
Senator Brown, chairman of thé commiilee on engrossed hills, sub
mitted the followmg reporis:

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senaie Lill No, 20,
entitled “An act to adopt and establish a Criminal Code and a Code of
Criminal Proceduve for the State of Texas and find it correctly en-
grossed, : Browx, Chairman.

Hon. J. 1. Nuyers, President 0]‘ the Senute

Your committee on engrossed bills have examined Senate bill No. 21,
entitled “An act to provide for designating and swrveying 3,050, 000
acres of the unappropriated pablic domait: for the erection of & uew statc
capitol and other necessary publie buildings at the seat of government,
and to provide a fund to pay for surveying said lands,” and find it cor-
rectly engrossed. © Brow N, Chairman.

On motion of Senalor Burton, the Senate adjourned mm! 10 o’clock
Monday morning.

EIGHTEENTH DAY,

SENATE CuAMBER
AuvsriN, Trxas, liebluary f 1879, 1{

Senate met pursuant to Adj()lll muent; president n the chair.  Roll
called; quorum present. Prayer by the chaplfun

On motion of Senator Burtou, the veading of the journals of satnrday
was dispensed with.

Journals adepted.

Senator Terrell presented the petition of A, and F. C. Banes, asking an
appropriation to settle the account against the State of Texas of $307 25
for furnishing and planting out cedar trees on the capitol grounds in
1876, under contract with Capt, Fred. Voight, and while he was superin-
tendent of public buildings and grounds.

Read and referred to the committee on finance.

Senator Shannon presented the petition of many citizeus of the State
asking that the law for the sale of the State schiool lands, owing to the
hard times, stringency in the money market, be so modified as £0 not Te-
quire a forfeiture of the amounts ple‘viously paid by them in case they
should not be able to prowmptly make the payment or payments due on
said land the first of March next, ete.

Read by caption and veferred to the committee on publie Lunds.

Senator Shannon, chalrman of committee on judicial districts, sub-
mitted the tollowmo report:

Hon. J. D. Sayers, President of the Senate :

Your committee on judictal districts have had wnder consideration
Senate bill No. 6%, entitled «“ An act prescribing the times of hokling the
courts in the twenty -fourth judicial distviet,” and instruct me to report
the same back to the Senate with the recommendation that it do Pass.

SHUANNON, Chairman.

Senator Davenport, from the committiee on-judicial districts, snbmitted
the following report:
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Hon, J. D, bm/em President of the Senate

Your commiltee oun judicial districts, to whom was referred Senate bill
No. 38, entitled ¢ An act defining the boundavies of and prescribing the
times Uf holding the distriet courts in the twelfth judicial distriet of
"Texas,” have had the same nnder consideration, and instruct me 1o report
the hill back with the recommendation that it do pass.

Davexvory, Chairman.

Senator Tervell, chan'nmn judiciary committee No. 1, submitted- the
following reports:

Hon. J. D, Sayers, President of the Senade:

Your judiciary committee No. 1, to whom was referred Senate bill No.
93, entitled “ An act to provide for transcribing county recomds in cer-
gain cases,” have considered the same, and instruct® "me to report it back
recommending the passage of the bill. TeRRELL, (hairman,
Hon. J. D. Suyers, President of the Senale

Yoor judiciary committee No, 1, to whom was referred Senate bill No.
71, entitled ““An act to provide for the payment of witnesses and officers
i certain criminal cases,” have considered the same, and instruct me to
report the same back with the recommendation that the biil do not pass.

TRRRELL, Mairman.
Lon. J. 1) Sayers, I resident of the Sendate

Your judiciary committee No. 1, to whom was rveferred Senate lnli No.
50, to be entitled *“ An act to amend an act entitled ‘an act to fx the
times for holding the terms of the district court of the seventeenth judi-
cial distriet, mclu(img the county of MecCulloch,”” have considerved the
same, and instruct me to report it back with the accompanying substi-
tute, ‘and recommend that the substitate do pass.

'TERRELL, (lairman.

Bill read first time, :

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whomn was referred Senate bill No.
107, entitled “ An act to amend an act entitled an act to regulate the
respective duties of distriet and county attorneys,”” have ¢ .onsidered the
same, and instract me to veport the bill back recommending its passage.

_ TerRELL, Chairmar.
Hon. J. 1. Suyers, President of the Senate :
Your judiciary committee No. 1, 1o whom was referred Senate bill No.
59, entitled “ An act to reorganize the seventeenth judicial distyict of the
State of Fexas,” have considered the same, and instruct me to report it
back with the accompanying quhstltnte, and recommend that the substi-
tute do pass. TrRRELL, Chairman.

Bill read the first time.

Hon. J. 1. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referved Seuute bill No.
4, entitled A petition of Thr oekmorton county praying to be attached
o Young county for judicial purposes,” and Senate hill No. 95, to be
entitled  An act to attach the county of Throckmorton to the (.r;unt,y of
Young for judicial purposes,” have considered the petition and bill to-
gether, and ave of the opinion that the prayer of the petition should be
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granted, and as the bill when amended hy striking out section 5 meets
the requirements of the petition, they have so amended,” and instruct
me 1o report the petition and hill back with the recommendation that as
amended the bill do pass. TerRuIL, Chairman.

Senator Lane, from the committee on public debt, saubmitted the fol-
lowing majority report:

: Commirrer Roowm, Janunary 31,
Hon. J. D. Swyers, President of the Senate :

Your eommittee on public debt, to whom was referred Senate bill No.
97, entitled “ An aci to provide for the payment and redemption of the
honds of the State of Texas that will become redeemable on the first day
of July, A. D. 1879, and for the payment of approved pension certifi-
cates, by the sale of five per cent. bonds of the State, and to make an
appropriation to carry inio effect the provisions of the same,” have con-
sidered the same, and a majority of said committee instruct me to report
it back with the accompanying amendment and recommend that as
amended the bill do pass. Laxw, for the Majority.

Strike out all of section 7 after the words ¢ general revenue,” and insert
in lien thereof the following: «No bonds shall issue on such certificates
or approved claims after the passage of this act, but the vertificates and
approved claiws shail be paid in full, with inferest thereon at the rate of
ten per cent. per annum from the first day of July, A. D. 1874, to the
first day of July, A. D. 1879, but shall not bear intervest after the above
last naned date; provided, that the portion of the proceeds of the sale of
the bounds herein provided for, which may be received and set apart by
the treasurer for the payment of the principal and interest due on the
certificates and approved claims deseribed in this act, if not demanded
by the person or persons entitled to the same on or before the first day
of January, A. D. 1880, shall be transferved and turned into the general
revenne, and such certificate or certificates and approved elaim ov claims
shall be hereafter forever harred. _

‘The undersigned senators, from the committee on public debt, sub-
mitted the following minority report: ‘

CommuTreE Boox, January 31.
Hon. of. D. Sayers, President of the Senate :

A minority of your ecommittee on public debt, being unable to concur
with the majority in their report on Senate bill No. 97, relating to the
issuance of bonds bearing five per vent. interest per annum, to redeem
the pension bonds, certificates and claims, issued under the aect of August
13, 1870, and April 31, 1874, submit this minority report:

We think the bill should be passed without the amendment offered by
the majority of the committee. It is necessary to state something of the
history of these pension claims, that our position may be understood.

The act of Aungust 13, 1870, provided for a pension of $250 per annam
to certain veterans. The State became unable to meet the same, and on
April 21, A, D. 1874, provided for the payment (in other words funding)
" of the several pension claims which had acerued under the act of August
31, 1870, in bonds, bearing interest at the rate of ten per cent. per annum
from date. The said aet of 1874 provided certain conditions precedent
to the issuance of the bonds to the owners of the pension claim.

There is now in the office of the comptroller certain proof papers, cer
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tificates or approved pension claims, which have not been funded or paid
 the ten per cent. bonds. They aggregate about the sum of $18,000,
as shown by the comptroller’s repori for the fiseal year ending August
31, 1878. No bonds have been issued thereon for the reason that the
owners have not desired it, or have not made the desive known with
proper proof of identification, etc.

The bill as introdnced provides in section 7 that no interest shall be
paid on the pension certificates or claims unless bonded, but that the
princtpal shall be paid without interest. | ,

The amendment offered by the committee to that section proposes to
strike out that clause and insert in lien thereof that such unbonded pen-
sion certificates or claims shall be paid, with interest thereon, from July
1, 1874, to Jaly 1, 1879, (five years,) at the vate of ten per cent. per an-
num, It will be seen that such interest for five years on $18,000 will
amount to $9000, and the aggregate will reach $27,000,

We contend—

1. That the State should not pay the $9000 or any part thereof, as in-
terest on the certificates or claims not bonded, unless 16 is legally bound
to do so. We think the State is not under contract or legally bound to
pay such interest. It was only on the bonds that the State promised to
pay interest, and promised the bonds on certain conditions, which, as to
these certificates and approved claims, have not been complied with.

2. I, in fact, the State is not now liable to pay interest on the pension
certificates and claims, such interest, proposed by the committee to be
paid, 15 not an “ existing debt.” If it is not an “ existing debt,” it would
be i violation of article 3, section 49, of the constitution of 1876, to
issue bonds to pay it; for said section of the constitution reads: “No
debt shall be created by or on behalf of the State except * * ¥ o

pay an ¢ existing debt,”” Goocs,
Parron,
Duxcaw,
STOREY.

Senator MeCormick introduced a bill entitled “ An act to ratify and
declare vahd a compromise by the commissioner’s court of Brazoria
county aud the issnance of county bonds, and levy of tax therefor, in
settlement of bonds of said county, issued nnder an act of the Legisla-
ture, passed September 1, 1856, entitled * an act to permit the county of
of Brazoria to levy a special tax for internal improvewents,” and the
judgments n federal court recovered thereon.”

Read by caption and referred to judiciary committee No. 1.

Senator McCulloch introduced a bill entitled ““ An act to amend an act
to regulate the practice of medicine, passed May 16, 1873.”

Read by caption and referred to the committee on statistics of indus-
tries, public health, ete.

Senator Lane introduced the following resolntion:

Resolved by the Senate of the Legisiature of the State of Texas, That
the nunber of newspapers now subscribed for and allowed to each Sena-
tov be reduced to three ax he may direct.

Ruled out of order.

Senator Patton introduced a bill entitled “An aet to prevent the taking
up and using any horse, mare, gelding, mule, ox, cow or any other dumb
animal, the property of another, without his consent, and to provide a
penalty therefor.” '
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Read by caption and referred to judiciary committee No. 2.

Senator MoCualloch introduced a joint resolution abrogating section i,
article 16, of the constitution, which limits the rate of interest.

Read: and referred to the committee on constitutional amendments,

Senator Homan offered the following resolution:

Lesolved, That the Senate discontinue all snbseriptions for newspapers
for the use of the Senate,

Ruled out of order.

Senator Storey introduced a bill entitled “Ap act 1o make an appro-
priation for the support of the state government for the year ending
August 31, 1880, and for the additional period ending December 31,
1880.7 ;

Read by caption and referved to the commitiee on finance.

Senator Ford offered the following resolution:

KResolved, That a committee of senators be appointed by the president
of the senate to act with a like committee on the part of the House of
Representatives, to examine and report what furniture and repairs are
‘needed in the executive mansion,

Adopted, and Senators Ford, Terrell and Motley were appointed on
said committee.

Senator Ledbetter introduced a bill entitled “An act to provide for
ascertaining the amount due supervisors, inspectors and teachers of com-
mon free schools within the State of Texas from the first of September,
1872,‘5;0 31st of August, 1876, and to appropriate money to pay the
same,

Read by caption and referrved to committee on finance.

On motion of Senator Davenport, the rules were suspended and Senate
bill No. 58, “An act defining the boundaries of and prescribing the times
of holding the district courts in the tweltth judicial district of Texas,”
was taken up and read second time.

Nenator Storey offered the following amendment:

Section 3. There being an imperative public necessity and emexgency -
for the immediate passage of this act, in order that the same may go
into effect before the Mareh term of the couwrt now near at hand, and to
prevent confusion which would result by delay, this act shall take effeet
and be 1n force from and after it passage.

Adopted.

The bill was then ordered engrossed. :

Senator Davenport moved that the rules be suspended and bill placed
on its final reading.

Carried by the following vote:

YEAS.
Brown, - Guy, Moore,
Buchanan. Hoaobby, Motley,
Burnett, Homan, Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Stewart,
Dunecan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Terrell,
Gooch, MecCormick, Tilson—29,
Grace, MecCulloch,

yNAYS-—none.



192 SENATE JOURNAL. Feb. 3, 1879,

The hill was read third time and passed by the following vote:

‘ YIEAS. _

Brown, Guy, Moore,
Buchanan, Hogby, Motley,
Burnett, , Homan, Patton,
Burton, Houston, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Terrell,
Gooch, MeQormick, Tilson——29.
Girace, McCulloch,

NAYS=—DNo1e.

Senator Ledbetter moved that the special orders, being Senate bill No.
13, entitled “ An act to provide for the time and place of holding the
supreme court of the State of Texas,” and Senate bill No. 14, enfitled
“ An aet to provide the tine and place of holding the court of appeals of
the State of Texas,” be postponed antil to-morvow at {1 o’clock a. 3., and
made the special order for that hour. :

Ruled out of order. :

On motion of Senator McCormick, the report of the committee on rules,
made Saturday morning, with the amendments recommended therein,
were taken np, read and adopted.

On motion of Senator Homan, the rules were suspended and House bill
No. 2, entitled * An act to repeal an act entitled ‘an act to levy a tax on
the privilege of keeping or harboring dogs, and to provide for the assess~
ment and collection of the same,”” was taken up and read first time,

Senator Homan moved to suspend the rules and place the hill on its
second reading. ,

Carried by the following vote:

YEAS,

Buchanan, Guy, McCulloch,
Burnets, Hobby, - Moore,
Burton, Homan, ' Motley,
Davenport, Houston, Patton,
Duncan, Lane, Ripetoe,
Edwards, Lair, Stewart,
Ford, Ledbetter, Shannon,
Gooch, Martin, Storey,
Grace, MeCormick, Tilson- 27, -

NAYS—-Brown—1.
Bill read sccond time.
On motion of Senator Homan, the amendment of the committee was
adopted.
Senator Homan moved to saspend the rules and place the bill on its
third reading.
Lost by the following vote, it taking four-fifths to suspend:

YEAS,

Buchanan, Gooch, Moore,
Burnett, Grace, Motley,
Burton, Guy, Ripetoe,
Davenport, Homan, Terrell,

BEdwards, Lair, Tilson—1%.
Ford, McCulloch, :
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NAYS. ‘
Brown, - Lane, Patton,
Duncan, Ledbetior, Stewart,
Hobby, Martin, - Shannon,
Houston, MecCormick, Storey—12.

The president, after reading its caption in open Senate, proceeded to,
sign House bill No. 135,  An act to make an appropriation to pay the
postage of the comptroller’s office for six months, commencing January
1, 1879, and ending June 30, 1879;” and House bill No. 3, entitled “ Av
act to diminish the civil and eriminal jurisdietion of. the county court of
Leon county, and to conform the jurisdiction of the district conrt of
Leon county to such change.” : ,

A message was received from the House, announcing the passage by
that body of Senate bill No. 38, entitled “ An act to fix the times of hold-
I'g{_l}g thg distriet couris of the eightéenth judicial district of the State of

exas.”

Senator Edwards offeved the following resolution: ‘

Resolved, That the Senate do now procced to the elestion of sn enroll-
ing clerk, |

Adopted. _ '

The president announced that nominations for enrelling clerk of the
Senate were now in order. : |

Senator Brown nominated H. C. Sughnor, of Bell county. :

Senator Edwards nominated Panl MeComb, of Galveston county.

Senators Houston, Homan and Guy were appointed tellers.

- The fivst ballot resulted as follows: '

Sughnor received 23 votes and MeComb received 6 votes.

Mr. Sughnor having received a majority of all the votes cast, the
president declared him duly elected envelling clerk of the Senate. He
then came forward and was qualified. -

Senate bill No. 24, entitled “An- act to seeure to creditors the just
division of the estates of debtors who convey to assignees or trustees for
the benefit of creditors,” being the special order for this hour, was taken
up and vead second time.

(Senator Martin in the chair.)

Senator Lane offered the following amendments:

. Strike out in section 5 of this act from the word “given” in the
. twenty-fourth line all of said section, and insert in lieu thereof “ by law
from the judgment of the court of such judge or justice.”

Adopted.

Sepator McCormick offered the following amendment:

gn l,ine thirteen, on third page, after the word “ belief,” insert the word
“but.”

Adopted. ’

‘Senator Terrell offered the following amendment:

Amend section 9 by adding the words “and void.”

Adopted.

The bill was then ordered engrossed.

Senator Ledbetter moved that the special order, being Senate bills
Nos. 13 and 14, already referred to, be postponed until to-morrow at 11
o’clock A. »., and made the special order for that hour, and from day to
day until disposed of.” ‘

(The president in the chair.)

13s
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Senator Edwards moved a call of the house.

Call sustained.

Boll called.

Absent—Senators Moore and Ripetoe.

The sergeant-at-arms was dispatched for absentees.

Senator Bdwards offered the following resolution:

Hesolved, That no newspaper shall be taken by the State and paid for
oub, of the contingent fund, unless it publish the journals of the Senate
correctly and verbatim. -

Senator Terrell moved Lo refer the resolution to the committee on pub-
lic printing, and moved the previons question on this motion.

Main question ovdered by the following vote:

_ YEAS.
Brown, Hobby, . Motley,
Buchanan, Houston, Patton, -
Burnett, Lair, Ripetoe,
Burton, Ledbetter, Stewart,
Davenport, Martin, Shannon,
Dunecan, MeCormick, Storey,
Ford, McCulloch, Terrell,
Gooch, : Moore, Tilson--25.
CGruy,

. NAYS,
Edwards, Homan, Lane—4.
Grace,

The motion of Senator Terrell to vefer the resolution to the committee
on publie printing was then adopted. '

Senators Moore and Ripetoe appearing, the call of the house was then
suspended.

denator Houston (by leave) introduced a bill entitled “An act to pro-
vide for the holding of special terms of the district courts when and
where the same may be deemed necessary.”

On motion of Senator Gooch, 100 copies of Senate bill No. 97, entitied
“An act to provide for the payment and redemption of the bonds of the
State of Texas that will become redeemable on the first day of July, A.
D. 1879, and for the payment of approved pension certificates by the sale
of five per cent. bonds of the State, and to make an appropriation to
carry iuto effect the provisions of the same,” and the majority and
minority reports on the same were ordered printed. ‘

Senator Buchanan moved that the Senate adjourn until 10 o’clock a. m.
to-morrow.

Carried by the following vote: -

YEAR.
Brown, Guy, Motley,
Buchanan, Hobby, Patton,
Burtou, Lair, Ripetoe,
Davenport, ‘ McCormick, Stewart,
Duncan, MecCulloch, Storey,
fawards, Moore, Terrell—19.
ford, .
NAYS.

Burnett, Homan, Ledbetter,
Gooch, - " Houston, Martin,

(Grace, _ Lane, Shannon—-9.
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NINETEENTH DAY.

SenATE CHAMEBER, ]
Avsrix, Texas, February 4, 1879. §

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by. the chaplain. ’

On motion of Senator Ledbetter the reading of the journals of yester-
day was dispensed with.

Journals adopted. v

Senator Houston presented the memorial-of the delegates recently
assembled ip Austin in attendance on the sheriffs’ convention, *recom-
mending and asking for such action on the part of the Legislature (men-
tioning several particulars) as in their view will make the: constabulary
of the State more efficient, and cause the criminal laws to be more faith-
fully and properly administered, and promptly enforced.”

Referred to judiciary committee No. 2.

The president of the senate, after reading its caption in open Senate,
signed Senate bill No. 38, entitled “An act fixing the times of holding
court in the eighteenth judicial district of the State of Texas.”

The following message was received from the House ammouneing the
- passage by that body of the following resolution: , '

Resolved, That the speaker of the house, the Senate concurring,
appoint a committee of five to act in conjunction with a like committee
of the Senate, whose duty it shall be to investigate all land frauds that
may have been committed in the State of Texas, and make report to this
House as soon as they can consistently do so, and that said committee
have power to send for persons and papers and administer all neces
sary oaths.

This resolution from the House was taken up, read and, on motion of
Senator Martin, adopted., _

Sepator Storey presented the petition of Z. N. Merrell, a veteran of
Texas, whose settlement in the State dates back to the year 1835, who
has rendered valuable services to the State in years past, asking that the
Legislature repeal the law imposing an oecupation tax on the vendors of
patents or make an exception in favoy of citizens of the State obtainin
patents of their own; stating, in this connection, that he has obtained two
valuable patents within the last year peculiarly valuable to the cotton
interests, and that the law is almost or quite a prohibition of him dispos-
ing of the same.

Referred to the committee on finance.

Senator McCulloch offered the following resolution:

Resolved, That the committee on military affairs be, and is hereby in-
structed, at as early a day as practicable, to report by bill or otherwise,
what legislation is necessary for the protection of the life and property
of the citizens of the State, and particularly of the frontier, from the
bands of outlaws known to infest the same.

On motion of Senator Moore, the resolution was referred to the com-
mittee on military affairs.

Senator Grace (by request) presented petition of George W. Erwin,
asking that an appropriation be made to pay him an account dué from
the State for the sum of $452, in' the year 1875, for services rendered
Captain  Fred. Voight, the superintendent of public buildings and
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grounds, at that time, in watering the plants, trees, shrubbery, ete., in
the eapitol grounds.

Referved to committee on finance,

Senator Davenporl introduced a bill entitled “An act to legalize the
sale of real estate which belonged to Stephens county, in and neav the
town of Breckenridge, Stephens county, Texas.”

Read by caption and referved to judiciary committee No. 1.

Senator Motley introdueed a bill entitled “Aun act to endow Henderson
college, in Rusk eounty, with a land grant.”

Read by caption and referred to committee on state affairs.

Senator Lane intvoduced a bill entitled “ An act to require-the owners
of surveys to pay the patent fee therefor hefore filing the field notes of
of the same in the general land oifice.”

Read by caption and referred é0 committee on land office.

Also, a hill entitled “ An act for'the relief of the Aransas road com-
{)an " "” . »

R):ead by caption and veferred to the ecomnmittec on judieiary No, 1.

The hour baviag arvived for going into executive session on special
message of hig excellency the governor, on motion of Senator MoCor-
mick, the Senate went into execntive session, '

In Senate.)

Senator Grace presented the petition of J. XK. . Campbell, late in-
spector of the penitentiary, and now residing in Lamar county, asking
that an appropriation be made to pay an account for $281 65 for divers
expenditures made from his own private funds for many articles neces-
sary for his use ag inspector of the penitentiary,

Referred 6o the comumitteee on finance.

On motion of Senator Gooch, Senator Motley was indefinitely excused
in consequence of sickness in his family.

The hour for special order, being Senate bill No. 103, entitled “An act
to ovganize the state penttentiaries, and to regulate the management of
the convicts therein,” was taken up and read the first time,

Senator Brown in the chair.) »
n motion of Senator Hobby, the rules were suspended and the bill
placed on its second veading by the following vote:

YEAS.
Brown, , Hobby, Moore,
Buchanan, Homan, Patton,
Burnett, Houston. : Ripetoe,
Burton, : - Lane, Stewart,
Davenport, Ladir, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain,
Gooch, McCormick, Terrell,
Guy, McCulloch, Tilson-—26,

NAYS—none,

Bill vead second. tume.

On motion of Senator Hobby, the amendments recommended by the
committee were adopted.

A message was received from the House announcing the passage by
that body of House bill No. 10, entitled “An act to amend section 4 of
an act entitled an act to amend an act entitled ¢ an act to provide for ‘the
supplying of lost recoxds in the several counties in the State,” approved
“April 14, 1874, approved July 13, 1876,” and that the following repre-
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sentatives were appointed on the part of the House as a comumittee re-
quired by concurrent resolution adopted this morning for the purpose of
investigating “land frauds :” :

Frost, chawrman; Pickeit, Foster, Baker and Johason, of Shelby.

The president of the senate announced the following senators as a
committee on the part of the Senate on the resolution “to investigate
land frands,” and just referred to:

Senators Martin, Lane, Dunean, Buchanan and Homan.

Senator Burnett offered the following amendment to the bill under con-
sideration (Senate bill No. 108):

“But the pay of no guard by the State or any lessee or lessees shall
he less than $30 and board.” :

Add to section 44, as amended.

Senator Edwards moved to aend the pending amendment by striking
out “$30.° and mserting « $25.”

Acecepted by Senator Burnett. '

‘The amendment, as amended, was then lost by the following vote:

YRAS.
Burnett, - Homan, MeQCormick,
Burton, Laiy, Ripetoe—8.
Hdwards, - Ledbetter, :
NAYS,
Brown, Hobby, Stewart.
Buchanan, Houston, Shannon,
Davenport, Lane, Storey,
Duncan, Mavtin, Swain,
Gooch, MeCualloch, Terrell,
Grace, Moore, _ Tilson-—20,
Gluy, Motley,

Senator Burton offered the following amendment:

Provided, No person shall be employed as a guard whe is not a quali-
fied voter of this State. o

Senator McCormick offered the following as a substitute for the reso-
Intion of Senator Barton:

Provided, No person shall be employed as a guard who is not a quali-
tied voter of this State, and when the convicts to be gnarded are em-
ployed in agricalture no person shall be used as a guard over such
convicts who is not a qualified voter of the county wherein such convicts
are so cmployed. ' '

Accepted by Senator Burton.

(President m the chair.) .

A message was veceived from the House announcing the passage by
that body of House joint resolntion No. 23, in vegard to the Aransas pass
bar. :
On mation of Senator Duncan, the yuestion involved in Senator Bur-
tow’s resolution was divided into two propositions. The first proposition
or division of the pending resolution, to wit: “Provided, no person shall
. be employed as a gnard who is not a qualified voter of this State.” was
adopted Ly the following vote: ‘ '

YEAS.
Brown, Burton, BEdwards,
Buchanan, Davenport, Guy,
Burnet, Duncan, Hobby,
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Homan, Martin, . Shannon,
I:Iouston McCormick, Storey,
Lane, McCulloch, Terrell,
Lair, S Ripetoe, Tilson—23,
Ledbetter. Stewart,

NATYS,
Gooch, | - Patton, Swain—4.
Grace,

Senator Gooch offered the following substitute for the second division
of the amendment of Senator Burton: “ Where convicts are operated in
agricultural pursnits, the guard over them shall be selecied from the citi- -
zens of the connty in which conviets are aperated, if snch citizens of good
character can be had.”

Senator Storey moved the previous gquestion upon the amendment and
substitute therefor.

The main guestion was ordered.

The substitute of Senator Gooch was lost by the following vote:

] YEAS,

- Brown, (Gooch, Houston,
Davenport, Guy, Ledbetter--6.

NAYE, S
Buchanan, Homan, Patton,
Burnett, Lane, Ripetoe,
Burton, Lair, - Stewart
Duncan, Ma.rtin, Shannon,
Edwards, McCormick, Storey,
Grace, MeCulloeh, Swain,
Hobby, Moore, Tilson-~21.

"The original question. or second division of Senator Burton’s resolution,
was then.lost by the following vote:

YEAS. :
Burnett, Gooch, McCormick,
Burton, Homan, Ripetoe—8.
BEdwards, Houston,

NAYS.

Brown, Lane, Patton,
Buchanan, Lair, Stewart,
Davenport, . Ledbetter, Shannon,
Duncan, Martin, btorey,
Grace, MeCulloch, Swain,
Gug, Moore, © Tilson-——19,

by, '

Senator Houston moved to veconsider the vote of this morning adopt-
ing House concurrent resolution creating a committee to investigate land
frands. : .

On motion of Senator Duncan, the Senate adjourned wutil to-morrow
morning at 10 o’clock.

TWENTIETH DAY.

SENaTE CHAMBER, '
Avsmin, Trxas, February 5, 1879, %
The Senate met pursnant to adjournment; president in the chair. Rell
called; quorum present. Prayer by the chaplam
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On motion of Senator Grace the reading of the jowrnals of yesterday
was dispensed with.

The journals were then corrected and adopted.

Senator Stewart, chairman pro fempore of the committee on revision of
the code, submitted the following report: '

Hon. J. D. Sayers, Presidend of the Senate

Your committee on revision of the code, have had under cousideration
the House concurrent resolution looking to the appointment of a com-
mittee from the Seuate to act in conjunction with a like commities from
the House on the revision and digest of the civil laws of the State, and
instroct me to report the vesolution back to the Senate with the recom-
mendation that it do not pass. _

This action of the committee, 1 am instructed to say, has been had
with the fullest appreciation of the valuable aid that the committee pro-
posed to be raised in the House could render the Senate’s committee
already appointed for this work. .

But inasmuch as a large eommitter had already been appointed by the
- Senate fov the purpoge indicated in the resolution, and had entered upon

the performance of the duty assigned them, they feel that the work can
be more expeditiously and thovonghly accomplished by committees,
respectively, of the Senate and House, acting independently of each
other, than by a joint committee composed of members of each body.

Your committee in reaching the conclusion. as recommended in this
report, bave instructed me to say that it has been done with the utmost
respect for the House of Representatives, and only from a sense of what
would best promote the public service.

Srewary, Chairman pro tempore.

Senator Ledbetter, chaivman of the commitiee on education, submitted
the following report: '

Hon. J. D. Sayers, President of the Senute:

Your committee on education, to whom was referred Senate joint
vesolution No. 112, “in relation to the Agricultural and Mechanical
- College of Texas,” have bad the same under consideration, and I am in-

structed by said commitiee to report the accompanying resolution as a
substitute for the same, and recommend that the substitute do pass.
Veonurerer, Chairman.

Resolved, That a'joint committee of two from the Senate and three
from the House be appointed by the presiding officers of -each branch of
the Legislature, whose duty shall be to visit the Agricultural and
Mechanical College of Texas, and after carvefully examining its present
condition, and the manner in which the institution is conducted, to
report whether it is in trath, an agricultural and mechanical college, and
make such suggestions for the Legislature as they may think necessary.

The joint resolution reported as a snbstitute for the original resolution
was read first time.

Senator Grace introduced a-bill entitled “An act for the relief of tax-
payers.”

Read by caption and referred to the committee on finance.

Senator Terrell introduced a bill entitled “An act for the relief of
heirs of Catlett Burnett, deceased.”

Read by captior_t and referred to the committee on land office,
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PASpee

Senator Storey introduced a bill entitled “An act to amend ‘an act
to amend article 766 of the Penal Code,’ approved May 17, 1873.7

Read by caption and referred to judiciary committee No. 1.

Senator Storey, chairman of the commitiee on finance, by leave, sub-
mitted the following report:

Hon. J. D. Sugers, President of the Sewate :

Your committee on finance have bad under consideration Senate bill
No. 96, entitled “An act for the disposal of the public free school lands
and to secure the proceeds thereof for the benefit of said schools,” and T
am instrueted by 2 nnanimous vote of the committee present to retnrn
the bill with the accompanying amendments and to recommend that the
bill, as amended, do pass. The committee believe that the law now upon
the statute books, authorizing the sale of these lands, is liable to much
abuse, and is so defective that the lands sold thereander will in point of
fact be of .no perceptible benefit to the available “school fund, as the
scholastic population of the State increases much faster than the available
fund.  The consequence is that under the laws now in force, the State
will in time have parted with all her school lands without atding per-
ceptibly in the edueation of a single child, The State has now nearly
twenty-two millions of acres of land surveyed and set apart for the ben-
efit of common free sehools, and additions are heing made thereto daily,
and it is believed by the committee that large bodies of this land can be
sold at fair prices, and therveby subject the Iand to taxation in the hands
of purchasers for the benefit of the State and county, and at the same
time add to the available school fund snore rapidly than the scholastic
population increases, so that the present as well as the future generations
will realize some benefit from the vast domain set aside for the benefit of
free schools. :

Again, we fear that the financial condition of the State may render it
necessary for this Legislature to decline to appropriate for the benefit of
free gchools the one-fourth of the annual vevenue as heretofore, and
" believing, as we do, that the bill will, in some measare, repay the avail-
able fund what it would lose by the failure to make the appropriation
referred to, and that it is our duty to do all we can to husband and
increase the available sechool fund as much as possible without increasin g
the burdens of taxation apon the people, and that this bhill is properly
guarded so as to protect the interests of the school fund, as well as to
shield the people from unnecessary taxation, we ask, therefore, that the
bill as amended do pass. Svorey, Chairman.

Section 17. That an act to provide for the sale.of the alternate sec-
tions of land as surveyed by railroad companies and set apart for the
benefit of the common school fund, approved April 24, A, D. 1874, be
and the same is hereby repealed; provided, that all sales and contracts
made under said act shall be carried out according to provisions of said
act. ‘

On motion of Senator Storey, one hundred copies of the amendments
of the committee and accompanying bill be printed, and that the bill be
made the special order for Saturday next, just after the morning call,
and from day to day until disposed of.

Senator McCormick in the chair.)
the unfinished business of yesterday being Senate bill No. 102, entitled
“An act to organize the state penitentiaries and to regulate the manage-
-ment of the convicts therein,” was taken up.



