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JOURNAL OF THE SENATE.

SIXTEENTH LEGISLATURE.

C NeNats CBAMBER, ‘
Avsmin, Tuxas, Jannavy 14, 1850 %
In pursuance of law the Senate of the Sixteenth Levislature met in the
Senate chamber, at the city of Anstin, at 12 o’clock ., and was called to
order by the Hon. Wells Thompson, prestdent pro lempore.
Prayer by the Rev. Johu Lovejny.
The voll being called, the fallowing senators answered to their names:

DISTRICT. NAME, DISPRIGT. HANE.,

No. i—Edwin Hobby. No. 17—W. M. Burton.
2—P. B, Edwards, P -—Chiartes Stewart,
3—J. W. Motley. 19—A. P. McCormick.
4—Walter Ripetoe. 20— W. K. Homan.
5—W. H. Tilson. o 21—W. M. Brown.
6—W. J. Swatu. 22——J1. W. Moore.
F—dJdohn M. Duncan. 23— W, R. Shaanon.
S—John Young Goouvh. 24—J. H. Davenport.
9—C. D. Grace. 95—A. W. Terrell.

10—John ¢!. Buchanan. ' 26--W. H. Ledbetter,
11—~ William Blassingame. 27—>3. C. Patton. '
12—W. D. Lair. 28—Elsbury R. Lane.
E B e, 29—J. S. Ford,

14—F M. Martin. 30-—A. W. Houston.
15-=T. J, MeCulloch. 31-—L. J. Storey.

16—J. R. Burneit.

Senators Buchanan, Burneut, Davenport, Duncan, Gooch, Homan,
Houston, Latr, Lane, Martin, Patton, Shannon, Stewart, Swain, Terrell
and "Tilson, being newly elected senators, approached the president’s
desk and took the oath of office prescribed by the constitation.

The president of the senate addressed the Senate as follows:
Gentlemen of the Sente

While it is not expected on an occasion like the present, that any
extended address should be made by the presiding officer of this body,
I shall congratulate yon on the auspiciousr cireumstances surrounding
your meeting. Sinee many of you Iaet met in this chamber the military
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vulde set over the States of Louisizta snd Soutde Cavoling has been with-
drawn, and the governmenis of these states are now in the hands of
their own people. Thix should be s cause of rejoicing to us, because we
aurselves luve folt the pernieious offects of a like tyrmnm al tule and
know its corrupting influcnees on our system of government.  We have
also seen o the date [nvauluntm! clection sieh 2 conflict between the
great political parties of the country ax to shake our govermuental
Eabiric Lo its very fonndation, veselting ahivost inoa civil war more terri-
ble than the ond from which we have so lately emerged.  Happily, how-
ever, we mre now at pesce, and as 1t ix a divine provision that from all
civil commotions vmluw-rmu the existenee of government, the atates-
man eomes Coeth more wise, i the pateiot move devoted, so lot us hope
Lhah From Lhese serions lessons we may draw saeh wisdomw that the
future shadl bring forth nothing caleul: ttedd Lo dexiroy this, the best hope
of hsnmean hhmtv Here, in lem: we are specially Wessed with wost that
should muke o people prosperous; we were spaved duricg the past year
Feennt au sconvge thai Fell upon ony kindred in the East as diretul as any of
the plagnes that aftficied the European or Asiatic countries within the
pmmd ol agthentic medical higtory,  Ouly a few years ago Texas was
atong the most insignificant States of the Union, as to wealth and
pupn!‘mnn but, having a good government and such climate and soil as
i DRy passed }»w, y other umn{\y n the world, her evops have heen
large and romuneralive, her popalaiton has inoreased so rapidly il to-
fLw she sbands ahend ui all the Southern States, and when the next
censits sball have been taken we shall have the proud satisfaction of see-
g her abreast of many of the teading Statex of the Novth,  With you,
hi)Wt‘i. er, ;hpvml much of her fubire greatness and prosperity, for you
will, v part, as one of the co-ordin Lle branches of the %Jevlbiatme be
alled o1 Lo nangurate the vew State government and ‘shape its pohcy
during its adwiniseration,  Yon wil! have to pmvule for the repression
“of lawlessness and crime and the enforeement of the taws; devise ways
and means to defray the expenses of government and the establishment
of comon schools; Lo puss on the coditication of the entive statutés of
the Stale, civil aud criminal, whieh shall for years Lo come contro! the
rights of persows and property. Vet these are ouly a purt of the grave
duties that will devolve upon” you. If, shen, in the discharge of Shese
responsibilitics, your deliberations are culm " dlwp.&‘wl{)naﬁ,e marked
with that wistdom which those who seni you have reason to expect, you
will ind that you hieve contributed no little to your country’s good, but
have also ““ erected for yorrselves wmonmnent mere enduring than bms%
move lastivg than the pyramids of Hgypt.” Kuowing, then, the trasts
reposed tn you will not be betrayed and Lhe high ]lope,\ cherished will
not be disappointed, T declare the Senate ma,am,wd

The Senate thun proceeded to organize by the election of oﬂluers

Nominations being in order lor searetary of the senate, Senator Mot-
ley nominated merh Chabaers, and Senator Edwards nominated J. ¥,
Beall.

There being no other nominations Senators Matley, Hdwards and Me-
Cormick were appointed tellers

The first bzﬂl()t resulted as follows:

Chalmers, 22; Beall, 7.

My Uhahn.ub having received a majority of all the votes was declarved
duly elected secretary of the senate.
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He then took the cath of office.

Nominations being i order for first assistant secretary of the Senatc
Nenator Shannon nominated Wimn. A. Fields, Senator Hobby nominated
Nat. Q. Henderson and Senator Storey nominated John W' Lane.

The first ballot resulied as tollows:

Fields, 13; Henderson, 9; Lane, 8.

There bemg no election the Senate proceeded to ballot the second
time, with the following result:

Fields, 15; Henderson, 9; Lane, 6

There bemg no election the Nenate proveeded to a third ballet, with
the fa]lcwmg result :

Fields, 17; Henderson, ¥; Lane, 4.

M. Fields -having received a majorily ol all votes vast, was declared
dul [_{' ‘elected first assistanti seeretary of the senate.

e came forward and wax qualified.

Nominations being iv ovder for second assistant secretary, Senatov
Stewart nominated A, F. Bri igance, Senator Lair nominated H . Wii-
liams and Senator Motley nominated Win. Neal R@mey

The fixst ballot resuited as follows: ‘

Williams, 5; Brigaoce, 8; Ramey, 15. .

Mr. Ramev having received a majority of all the votes casi, was de-
clared duly elected secoud assistant secretary of the senate,

He was thea duly qualified.

Senator Terrell moved to postpoie the election of the enrolling-and
engrossing clerks until Tuesday next.

Motion withdrawn.

Nominations then being deciaved in ovder for engrossing cleik, Hena-
tor Storey nominated A. M. Belvin.

The first ballot vesulted as follows:

Belvin received 29 votes,

Mr. Belvin having seceived a majority of the voles cast, was declared
duly elected engrossing clerk of the senate.

He immediately came forward and took the oath of office.

Noninations being in ovder for enm!hug clerk, Senator Ledbetter nom-
inated J. M. SW!bh@l Senator Tilson nomivated 1. P, Martin and Senator
Brown nominated H. C. Surghuor.

The first ballot resulted as follows:

Swisher, 4; Martin, 17; Surghnor, 8

My, Marsin ha.vmg received a major Lt.y of all the votes cant, was de-
claved duly elected enrolling dlerk of the senate.

He immediately came Forward and took the oath of office.

Nominations being in order for calendar clerk, Senator Edwards put
in nomination J. W. Swindells and Senator Uowston nominated W, ),
-Ward.

Upon the first ballot Swindells received 24 votes and Ward 5.

M1 Swindells having received a majority of all the votes cast, was de-
clared duly elected calendar clerk and came forward and was q\mlmed

Nowminations being in ovder for sergeant-at-arms, Senator Ford nomin-
ated J. M. Barton; Senator Muule, N R. Stegall; Senator Stewart, Lee
Hall; Senator Davenport, C. Lardeman; Senator Ledbetter, L. L. Shroy-
shire; Senator Houston, A. J. Houston,

On the firsi ballot ba: ton received 14; Stegall, 2; Lee Hall, 7; Harde-
man, 2; Shropshire, 2; Houston, 3.
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No one having received a majority of the votes cast, a second ballot
was had with the following vesult:

Mr. Barton received 11 votes; My, Stegall, 15 Mr. Hall, 14; My. Harde-
wan, 1; Mr. Shropshirve, 1; Mr. Houston, 2.

No one having veceived a majority of the votes cast, a third ballot was
cast. ’

Senator Ledbetter withdrew the name of My, Shropshire.

Senator Houston withdrew the name of Mr. Houston.

‘On the third ballot Mr. Barton received 14 votes, Mr. Siegall 1, Mr.
Hall 14 and Mr. Hardeman 1. o

No one having veéceived a majority of the votes, another ballot was
had. -

Senater Davenport, withdrew the name of Mr. Hardeman.

'The fourth ballot resulted as follows:

My. Barion 16 votes, Mr. Stegall 1 and Mr. Hall (3,

Mr. Barton having received -» majority of all the voles cast, was
declared duly elected sergeant-at-arms of the senate, and Mmmediately
qualified as such.

Nominations being in order for assistant sergeant-at-armas, Senator
Swain wominated Walter P. Ficher, Senator Storey nominated R. W,
Winchell, and Senator Ford nominated Isaac C. McCall.

The first ballot resulted as follows:

Fisher, 16; Winchell, 8; MeCall, 5.

Mr. Fisher having recelved a majority of all the votes ecast, was
declared duly eiccted assistant sergeant-at-arms of the senate, and came
forward and received the oath of office.

Nowinations betng in order for doorkeeper, Senator Brown nominated
John P. Ferrell, Senator Houston nominated Cooley Mann, Senator Lair
nominated Williamm Fitzhugh, Senator Swain nominated Henry Stout,
Senator Grovch nominated %I B. Irwin, and Senator Storey nominated
Loun Wells. '

The first ballot resulted as follows:

Farrell, 3; Mann, 2; Fitzhugh, 12; Wells, 4; Irwin, 3; Stout, 4; Phil-
Lps, L. .

PNO one having received a majority of the votes cast, the second ballot
was had with the following result: ‘ _

Ferrell, 6; Maunn, 1; Fitzhugh, 12; Wells, 6; Irwin, 3; Stout, 2.

No one having received a majority of the votes cast, a third ballot was
had with the following result:

Mr. Fervell received 6 votes, Mr. Fitzhugh 15, Mr. Wells 4, My, Irwin
2, and Mr. Stout 2.

No one having received a majority of all the votes cast, another ballot
was had.

Senator Gooch withdrew the name of My, Irwin; Senator Houston
withdrew the name of My, Mann; Senator Swain withdrew the name of
M. Stous; Senator Storey withdrew the name of Mr. Wells, '

The fourth ballot resulted as follows:

Mr. Ferrvell received 8 votes and Mr. Fitzhugh 21.

Mr. Fitzhugh having received a majority of the votes cast, was duly
elected doorkeeper of the senate, and was qualified as such.

Senator Brown offered the following resolution:

Besolved, That the election of chaplain of the senate be indefinitely
postponed.
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Senator Swabr moved to lay the resolntion on the table.

Carried. .

Nominations now being declared in order for chaplain, Senator Terrell
nominated Rev. O. Fisher; Senator Motley, Rev. C. C. Chaplin; Senator

Lair, Rev. John Lovejoy; Senator Ford, Rev. W. J. Jones, and Senator
Shaunpon, Rev. H. D. Bantan.

The fivst ballot resnited as follows:

Mr. Fisher reccived 8 votes; Mr. Chaplin, 12; Mr. Lovejoy, 5; Mr.
Jones, 2; Mr. Bantan, 2; Mr. “ No one,” 1. ,

No one having received a majority of the votes cast, a seeond ballot
was had with the following result:
- Mix Fisher, 7; Me. Chaplin, 13; Mr. Lovejoy, 5; Mr. Jones, 2, and M.
Bantag, 2.

No one having received a majority of the voies cast, another ballot
was had. o

Senator Shannon withdrew the name of Mr. Bantan, and Senator Ford
withdrew the name of Mr. Jones.

The third ballot resulted as follows:

Mr. Fisher, 8; M. Chaplia, 17; Mr. Lovejoy, 4, and Me. “ No one,” 1.

Rev. Mr. Chaplin, having veceived a majority of all the votes cast, was
declared duly elécted chaplain of the senate, and was gualified.

Senator Motley moved to adjourn until 3:30 ». .

Liost.

On motion of Senator Storey, the Senate adjourned until to-morrow at
% o’clock a. M.

et

SECOND DAY.

SENATE CnAMBER,
Austin, Texas, Janaary 15, 1879.

Senate met pursuant to adjournment; president pro tempore presiding,
Roll called; quorum present. '

Prayer by Rev. C. C. Chaplin, chaplain elect of the senate.

Journal of yesterday read and adopted.

Senator Terrell offered the foliowing resolution:

Resolved, That the rules adopted by the Senate of the Fifteenth Leg-
islature shall govern the proceedings of the Senate until changed.

Adopted. '

The president announced the following appointments, to wit:

Eddie Andrews, Charles Swindells, Quitman Finlay and Alexander
Noble as pages. Lee Blocker, Kd. Morton, Sam. Norwood and Henry
Mitchell as porters, and C. M. Holmes as postmaster.

Senator Storey offered the following resolntion:

Resolved, That a standing committee be appointed by the president of
the senate, to whom shall be veferred the report of the commission to
revise and digest the laws of the State appointed under an act of the Fif-

teenth Legislatore, approved July 28, 1876,
Adopted.

Senator Grace offered the following:

Resolved, That the engrossing, envolling and calendar clerks be
required to act 58 committee clerks until this body shall have created
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work for the engrossing and enroiling committees and for the calendar
clerk’s deoslk, '

Lost, )

Senator Shannon offered the following resolution:

Kesolued, That the secretary of state be authorized to deliver to the
secretary of the sepate any of ihe nnfinished busivess of this bedy, tak-
ing his receipt for the same. '

Adopted. :

Sepator Hobby offered the following:

fesolved, T'hat the secvetary notify the Hoeusce that the Senate is
organized and ready to proceed to business.

Adopted.

Senator Stewart offered the following:

Besolped, That a commiltee of three senators be appointed to uotify
his excellency the governor thai the Senate is organized and ready to
teceive any communication he may see proper to make.

Adopted. :

The president appointed on said committee Senators Stewart, Lair and
Meotley, who immediately performed the duty required and reported the
same through their chairman, Senator Stewart.

Senator Ledbetter offerred the following:

Resolved, That the members of the Senate holding over retain the
seats as diawn at the last session of the Legislature,

Adopted.

Senator Duncan offered the following: ‘

Resolved, That the members of the Senate gualified at the present si-
ting of the Legislature occupy in the Senate chamber the seats of their
respective predecessors.

Adopied.

Senator Moore offered the following:

Resolved, That the sergeant-ai-arms Furnish the members of the Senate
a copy each of Paschal’s Digest of the statutes, and also a copy to each
senator of the coustitution, and a copy of the general laws and of the rules
of the Fifteenth Legisiature,

Adopted.

Senator Moore also offered the following: .

Resolved, That the sergeant-at-arms of the senate be and is hereby
vequired to contract for and purchase all necessary postage stamps for
the use of the Senate. :

Adopted.

Senator Blassingame offered the following resolation:

Resolved, That the sergeant-at-arms be instructed to procure the
stoves formerly in the Senate chamber, and m the event they be worn
out or destoyed, that he be iustructed to purchase two stoves and set the
same up immediately.

Adopted.

Senator Terrell offered the fellowing:

Resolved, That the sergeant-at-arms be reguired to purchase all sta-
tronery which may be required for the use of the Senate, under the
diveation of a commistee of three, to be appointed by the president of
the senate, who shall approve contracts for purchase before the same are
consuminated.

Adopted.
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A message was received from the House announcing the adoption of
the following resolution:

Resolved, by the Howuse of Bepresentatives of the State of Texas, the
Senate coneurring, That a committee consisting of three members of
the House be appointed by the speaker, to act with such members as may
be appointed by the Senate, to meet the congressional committee having
charge of the remains of the late Hon. Gustave Schleicher, and now on
their way to Texas to deposit them in the land that the deceased loved
so well, and also to co-operate with the congressional committee in all
other fitting honors and care of the remains of the distinguished dead.

Resolved, That it is the desive of the House of Representatives that
the mortal remains of the late Gusiave Schleicher, his family assenting,
be interred in the cemetery of the State at Austin, which has been
expressly established and set apart as a burial ground for the illustrious
dead, whom the pecple of the State of Texas desire to bold in perpetunal
honor for services rendered to the people. ,

The resolution of the House was read and on motion of Senator Lane
was adopted. _

The president in pureuanee of the said resolution anmounced the fol-
llgwing committee: Senators Lane (chairman), Storey, Houston and
Tord.

The president announeed the tollowing standing commitiees of the
Senate for the present session:

STANDING COMMITTEES OF THE SENATE.

Judictary Commiitee No. I—Senator Terrell, chairman; Senators Ed-
wards, McCormick, Shannon, Ford, Lane, Swain, Buchanan, Davenport,
Duncan.

Judiciary Committee No. 2—Senator Stewart, chairman; Senators
Hobby, Guy, Ledbetter, Grace, Gooch, Patton, Houston, Brown, Homan.

Commiittee on Constitutional Amendments—Senators Edwards, Hous-
ton, Tervell, Stewart, Davenport, Guy, McCulloeh, McCormick, Shannon,
Grace, Dancan, Buchanan, Patton, Tilson.

Commiittee on Educational Affairs—Senator Ledbetter, chairman; Sen-
ators Brown, Blassingame, Motley, Patton, Terrell, Tilson, Ford, Lair,
Martin, Burnett, Burton. : .

Committee on Internal Improvements—Senators Shannon, Storey, Lane,
Buchanan, Gooch, Duncan, Edwards, Davenport, Martin, Moore, Swain,
Stewart, Brown, Homan. :

- Committee on Finance—Senator Storey, chairman; Senators Edwards,
MeCormick, Guy, Lane, Ford, Hobby, Motley, Ledbetter, Martin.

Committee on Private Lond Claims—Senator Guy, chairman; Senators
Grace, Motley, Moore, McCulloch, Lair, Tilson, Burnets. '

Commitice on Penitentiary—Senators Swain, Motley, Blassingame,
Houston, Storey, Gooch, Brown, Moore, Lair, Patton, Dnncan, Ripetoe.

Committee on Statistics of Industry, Public Health and History of
Texus—ISenators McCulloch, Mogley, Ford, Blassingame, Martin, Lair,
Gooch, Hobby, Tilson.

Committee on Military Affairs—Senators Grace, Ford, Shannon, Guy,
Ledbetter, Lane, Duncan.

Commitiee on Public Lands—Senators Lane, Terrell, Swain, Stewart,
Martin, Hounston, Davenport, Brown, Blassingame, Homan.

Commiittee on State Affairs—Senator Houston, chairman; Senators
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Storey, Terrell, Patton, Tilson, Buchanan, Gooch, Moore, McCulloch,
Motley.

- Committee on Commerce and Muanufactures—Senator Moore, chatr-
man; Senators Hobby, Martin, Houston, Stewart, McCormick, Burnett,
Homan. _ ' '
- Commiitiee on Public Roads, Bridyes and Ferries—Senator Blassin-
game, chairman; Senators Brown, Martin, McCulloch, Homan, Burton.

Commiitiee on Public Cluims und Accounts—Senators Patton, Ford,
Guy, Giace, Motley, Hobby, Gooch, Edwards, Dunean, Ripetoe.

Conanitiee on  Contingent  Hypenses—3enators Brown, Buchanan,
Davenport, Lair, Ledbetter, Shannon, Lane. _ o

Comanittes on. General Land Office—Senators Guy, MeCormick, Led-
besier, Swain, Houston, Shanaou, Lane; Gooch, Buchanan, Edwards.

Comaitiee. on  Federal Relations—Senators Buchanan, Shannon,
Davenport, Ford, Houston, Swaiu, Blassingame, Grace.

Commiitiee on Countios wnd County Boundaries—Senators Tilson,
Martin, Lair, Houston, Davenport. - :

Commitiee on Pubdlic Debt—Senators Gooch, Duncan, Lane, Storey
Terrell, Stewart, McCormick, Patton, Houston.

Committee an Public Printing—=Senators Davenport, Ford, Homan,
Grace, Motley, Martin, Hobby.

Commiitee on Frontier Protection—Senator Ford, e¢hairman; Senators
Davenport, Shannon, Houston, Lane, Guy, Blassingame, Lair.

Conunittee on  State dsyhims—Scnator Motley, chairman; Senators
Grace, MeCnlloch, Blassingame, Laiv, Tervel, Patton.

Convnitiee on Stock and Stock Roaising—=Senator Patton, chairman;
Senators Lane, Ford, Shannon, Davenport, Martin, Blassingame, Stewart,
Tilson, MeCormick.

Comamittee on Agricultural Affairs—Senator Martin, chairman; Sen-
ators Brown, Motley, Ledbetier, Storey, Terreil, Lair.

Comamittee on Retrenchment and Reform—Senator Buchapan, chair-
maa; Brown, Edwards, Moore, Blassingame, Shavnon, Grace, Homan,

Commiittee on Treaswrer’'s and Compiroller’s Devartments—Senator
Storey, chairman; Brown, Gooeh, Ledbetter, Kdwards, Swain.

Commiitiee on Privileges nnd FElertions—Senator Duncan, chairman;
Senators Hobby, Grace, Ford, Stewart, Patton.

Comunitiee on Public Buildings and Grounds—Senator Tervell, chair-
man; Senators Ledbetter, Btorey, Stewart, Duncan, oman.

Conunittee on. Revision of Rules—Senator McCormick, chairman;
Senators Bdwards, Storey, Hobby, Grace.

Cownittee on Hngrossed Bills—Senator Brown, chairman; Senators
Patton, Gooch, Duncan, Burnett.

Connnittee on Emrolled Bills—Senator Grace, chairman; Senators Lane,
Ford, Davenport, Lair.

Comanittee on Revison of Code—Senator Hobby, chairman; Senators
Stewart, Tervell, Stovey, Edwards, McCormick, Patton, Duncan, Houston,
Lane, Gooch, Buchanan, Swai, Ledbetter, Guy, Homan.

Senator Patton introduced a bill entitled “ An act regulating the re-
moval of the disability of minors.”

Read by caption and referred to judiciary committee No. 1.

Senator Shanuon introdirced a bill entitled “ An act concerming judg-
ments.”

Read by caption and referved to judiciary committee No, 1,
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Senator Storey offered the following joint resolution: )

“ Joint resolution amending sections i, 2, 3, 4, 5, 6, 8 and 16 of article
v of the constitution, and to make valid laws passed in harmony théve-

with by the Sixteenth Legislature.”
- Read by caption and referved to the committee on constitutional amend-
menis,

Senator Edwards offered the following joint resolution: :

“Providing for the publication of the daily journais of each hounse of
the Legislatuve,”

Read and veferred to the committee on public printing.

Senator Ford moved that the presideni appoint three additional mem-
bers to be added to the committee heretofore appeinted Lo meet the con-
gressional commitisee escorting the remains of the Hon. Gustave Sehlei-
chier to Texas. '

~ Adopted. ‘

'The president appointed Senators Edwards, Martin and Grace on said
commiiitee.

Senator Gooch introduced a bill entitled * An act to amend section 3 -
of an act to provide for the holding of district comrts when the judge
thereof is absent, or is from any cause disabled or disqualified from pre-
siding,” approved August 15, 1876.

Read by caption and referved to judiciary committee Ne 1.

On motion of Senator Storey the Senate adjourned nntil 3 o’clock ». m.

AFTERNOON SESSION~—3 P. M.

Senate met pursuant to adjournment. Roll called; guorum present.

On motion of Senate Terrell the rules were suspended and judiciary
committee No. 1 were permitted to make a report. :

Commirree Roow,
AvsTiN, Janunary 15, 1879.

Hon. Wells Thompson, President-of the Senate :

Your committee on judiciary Ne. 1, to whom was referred a bill to be
entitled “ An act to amend section 2 of < an aet to provide for holding of
- district courts when a judge thereof is absent, or is from any cause dis-
abled or disqualified from presiding’, approved August 15, 1876, have
bad the same under consideration and instruct me to report— ,

That in their jud%ment the proposed act remedies an obvious defect in
the existing law. More than one instance has occurred where parties
charged with capital felonies have improperly delayed the administra-
tion of justice on account of defects in the present law.

The third section of the present act provides that when the district
judge or a special judge is disqualified from trying acaunse, the parties or
their attorneys bave the right to select or agree upon an attorney, etc.,
“to try the case,” but contains no provision for the trial of the cause if
the parties fail to agree in the selection of the judge. The proposed bill
remedies this defect.

The committee have instructed me to report the bill back and recom-
mend its passage. TerreLL, Chairman.

On motion of Senator Terrell the rules were suspended and said bill
was placed on its second reading by the following vote.



.1 .,

SENATE JOURNAL

2 Jan. 15, 1879,

‘ YRAS.
Brown, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Burnett, Lair, Stewart,
Burton, Ledbetter, Shannon,
Davenport, MeCormick, - Swain,
Duncan, McCualloch, Terrvell,
Ford, Moore, Tilgon,—23,
Gooch, Motley,

NAYS—RDOone.

Senator Hobby offered ihs following amendment:

* »

Bee. 3. Thai an imperative public necessity requires the snspension

of the constitutional rule regniving

~eral days, and that the rale be so suspended.

Adopted.

On motion of Senator Gooch the bill

engrossed by the following voie:

the reading of this bill on three sev-

was read second time and ordered

Brown, Hobby, Patton,

) Foman, R A
Burnett, Lair, Stewart,
Burton, Ledbetter, Shannon,
Davenport, - MeCormick, Swain,
Duncan, McCulloch, Terreli,
Ford, Moore, Tilson—23.
Gooch, Motley,

NAYS—HRONne.

On motion of Senator Gooch, the rules were further suspended and
bill passed to its third reading, by the following vote:

TEAS.
Brown, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Burnett, Lair, Stewart,
Burton, Ledbetter, Shannon,
Davenport, McCorvimick, Swain,
Duncan, McCulloeh, Terrell,
Ford, Moore, Tilson—23.
Gooch, Motley,

NAYS-—none.

Bill was read third time and passed by the follbwing vote:

TBAR.
Brown, Hobby, Patton,
Buchanan, Homan, Ripsaioe,
Burnett, Lair, Stewart,
Burton, Ledbeiter, Shannon,
Davenport, MeCormick, Swain,
Duncan, McCulloch, Terrell,.
Ford, Moore, Tilson—--23.
Gooch, Motley,

NAYS—Rnone.

"Fhe president appointed on the stationery committee provided for by
the resolution offered by Senator Terrell, Senators Terrell, Ford and
Davenport.

On motion of Senator Shannon the Senate took a recess of half an
hour, to await the organization of the House, »

Recess expired. Roll called; giuorum present.
Senator Homan introduced a bill “’Fo repeal an act o levy a tax on
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the privilege of keeping- or harboring dogs, and to provide for the
assessment and collection of the same.”. '

Read and veferred to the committee on judiciary No, 2.

Senator Buchanan offered the following resolution: :
 Resolved, That the president of the senate appoint a committee of
senators to act jointly with a like comwittee on the part of the House,
for perfecting the arrangements for counting the vote for governor and:
lientenant governor, and to provide for the inanguration of said officers.”

Adopted. _ o

Senator Duncan introduced a bill to be entitled “An act regulating
the election of county and distriet clerks in counties having less than
eight thonsand inhabitanis, and to validate the acts of persons heretofore
ho%ding hoth offices. _

Read by caption and referred to judiciary committee No. 2. .

Senator Burnett introduced a bii]! to be entitled “An act to prevent
the hiring or operating of conviets outside of the prison walls?

Read by caption and referred to the committes on penitensiary:

On motion of Senator Moore, the Senate adjomrned until to-movvow
morning at 9 o’clock, ‘ :

THIRD DAY,

SeNATE CHAMBER,
AusTiv, Prxas, Janury 16, 1879. } 7

The Senate met pursuant to adjouwrmuent; president pro lempore in the

chair. Roll called; quorum present. '
Prayer by the chaplain.
Journal of yesterday vead and adopted.
The president ammounced the fellowing comvittee to act jointly with
a committee of the House to perfect arrangements for counting the vote
for governor and lientenant governor, etc., as per resolution adopted yes-
terday: Senators Buchanan, McClormick and Shannon. .

The committee on stationery, appointed yesterday, reported that as the
law provided that their duties should be performed by the committee on
contingent expenses, they asked to be discharged from the said commit-
Lee.

Request granted and committee discharged.

A message was received from the House avmonncing thas that body
~ had perfected its organization by the election of Hon, Jobn H. Cochran,
' speaker; Will Lainbert, chief clevk; J. W. Booth, first assistant clerk; A,

Duggan, journal clerk; Jas. L. Autry, envolling clerk; B. W. Newton,
“engrossing clerk; M. M. Boggess, sergeant-at-arms; C. Hardeman, assist-
ant sergeant-at-arms; F. W, f’a,ttie, chaplain; and W. 1. ¢, Autrey, dooy-
keeper. '
S (Senator Ledbetter in the chair.)
Senator MeClulloch offered the following:
tesolved, That each member of the Senate, who may desire to do so,
shall be entitled to take throngh the sergeant-at-arms five copies of the
State Gazette, and five copies of the Daily Statesmman, two daily newspa-
pers published in the city of Austin; provided, however, that said news-
papers shall publish the journals of the Senate.

Resolved, That members of the Senate not wishing to take said daily

papers aioresaid, shall have the right as aforesaid to take ten copies of
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any other papers, whether daily or weekly, which may publish a fair
synopsis of the proceedings of the Senate. '

Resolyed, 'That the sergeant-at-arms shall, within . days, make ong
a hst of all papers ordered as atoresaid, and that said papers shall be paid
for out of the eontingent tund of the Senate; provided, that the cost of
said papers shall not exceed the regular published rates of sabseription
of such papers.

Read and veferred to the committee on printing.

Senator Swain offered the following resolution as a substitute for the
resolation of Senator Me{'ullech,

HResolved, That the printing board ave instructed to contract for one
thousand copies of one of the ‘?aily papers published in the city of Austin,
printivg the proceedings of the Legislature, and that said number of cop-
tes shall be distributed by the sergeant-at-arms equally among the mem-
bers of the Senate, .

Read and referred to the committee on printing.

Senator Shannon introduced a Bill entitted “ An aet to regalate the
management of railroad companies.” '

Read by caption and referred to the committee on internal improve-
ments.

Senator Stewart itroduced a bill entitled “ An act to protect mechan-
ics, laborers and operatives on rvailroads against the failave of owners,
contractors and sub-contractors to pay their wages when due.”

Read by caption and referred to judiciary committee No. 2.

senator McUonmnick introduced a bill entitled ** An act to make per-
sons charged with crhmes and offenses in the several courts of the State
of Texas competent witnesses in the cases in which they are so charged.”

Read by caption aud referred to judiciary committee No. 1.

Senator Lawr introduced a bill entitled “ An act for the velief of per-
song whose lands have been gold for tazes and purchased by the State.”

Read by caption and referred to the committee on finance.

Senator Duncan intvoduced a bill entitled “ An act to amend an act,
entitled ‘an act fixing the times of holding the district courts of the sev-
enteenth judicial distriet of the State of Texas” approved Aungust 16,
1876.” : :

Read by caption and referved to judiciary committee No. 2.

Senator Buvnett introduced a bill entitled “ An act to provide for the
election of a district atlorney in the fourth judicial district of the State
of Texas.”

Read by caption and referred to judiciary committee No. 1.

- (Senator MeCormick in the chair.)

Senator Ledbetter introduced a bill entitled “An act to provide tor
the time and place of holding the cowrt of appeals of the State of Texas.”

Read by caption and referred to judiciary committee No. 2.

Senator Ledbetter also introduced a bill entitled ¢ An act to provide
for the time and place of holding the supreme court of the State of
Texas.”

Read by caption and veferred to judiciary committee No. 2.

Senator Brown, chairman of the committee on engrossed bills, made the
following report:

Hon. Wells Thompson, President of the Senute :
Your committee on engrossed bills, to whom was referved a bill to be
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entitled “An act to amend section 3 of “an act to provide for holding of
district courts, when a judge thereof ix absent, or 8, from any cause, dis-
abled or disqualified from presiding,’ A.ppi'f)‘v'@d Angust 15, 1876, have
~cavefully compared the bill, as engrossed, with the original, and find the
same correctly engrossed. BRQWN Chairman.

A message wad veceived from his exceliency the governor by the hon-
orabie seeretary of state, which way the message of “his excellency to the
Legislature of Texas, accompanied with the mpurts of the heads of the
different deparlmentb of the State government. The wessage was taken
up and read and, upon wmotion of senator Stewart, of Houqtmx ten
thousand copies were ordeved printed.

MESSAGE OF THE GOVEROR.

Exscurive Opwier, Sreari or Texas,
Ayustin, January 14, 1879

1o the Huonvrable Serbe wnd House of Representutioee of Teras, tn
Legislabuwre Assendled -

GENTLEMEN—] welcome you fo the capitol to lcginiaie for the State
and to devise ways and means for sustaining ber credit, lessening the
burthens of government, encouraging the deve-lopment, (st onr material
resources, as well as by wise ennctments Lo more securely protect the fife
and hbenuﬁ of the citizen. [ congratulate yon, likewise, on our bounti-
ful harvests, our exemption From pe"\lﬂuu e and fanane, ouwr genara'
prosperivy, as well as on Lthe possession and enyuwwuo of thies bles s O
free government vouchsafed to the people of Tevas daring theﬂe recent
yuaz'ﬁ and continued up t0 this auspicious day.

‘While, in large degree, we attribute thiz grateful fruition to the in-
dustry, frugality and traditional energics of onv people; and our political
seeurity to the genins of our laws, it nevertheless becomes us 1o ac
knowledge our de pendence upon the supreme power, who sontrols the
destinies of states in all periods of their life aud history.

I need not remind you that there has been placed in your hands a great
and sacred trust to be administered not in the irievest of self or bLDEiOH
but for the wetfare of a confiding constituency, without regard to tocal.
ity, religious creeds or political Faiths.

That your high duties may be thus discharged, fearlessly and with wis-
dom, is the earnest invocation of the executive who reposes confidenge
in the purity of your patriotisin and in the statesmanship of your councils.

‘T'o better enable you to enter upon the important work, imposed by
your election, with an intelligent understanding of the Htlb]u t-matiers of
legislmmon it, has been wisely demanded by the Counstitution that “ the

‘governor shall, at the commencement, of cach session of the Logisla-
“ture, and at the close of his term of office, give to the Lefrlbla.t.uw -
“formation by message of the condition of the State, and he shall rec-
“ommend to the ch slature such measures as he may deem expedient.”

In obedience, therefore, to this constitutional obligation, as well as in
" accordance with the honored custom of my pwdcoeswm in the executive
office, I submit this communication to your honorable bodies, together
with the reports of the heads of departments, showing the past and pres-
ent condition of the State, since the first day of Deoembcr 1876, on
which date the executive department was committed to my handb
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In the same connection, and as the result of the experience of more
than two years’ service in this office, I have the honor to respectfully ree-
ommend such measures 88, in my judgment, are demanded in the interests
of 2 just and economical administration of the State government.

STATE WINANCES.—REPORTS OF THE COMPTROLLER AND TREASURER.

The reporis of the comptroller and treasurer, exhibing the operations
of their respective departments since Angnst 31, 1876, to the close of the
Jast fiscal year—Angust 31, 1878—1 have the hovnor to transmit for your
information in cousidering the financial condition of the State.

Their reports arve able and exhausiive, leaving no receipt or disburse-
ment by the State nnaccounted for, and complymng intelligently and fully
with all the requirements imposed by the Constitation and the laws upon
these officers. The statemenis hereto subjoined exhibit the present -
financial status of the State; the amounts received, constitating the gen-
eral revenue from taxation, and the disbursements made in pursuance of
general or specific appropriations; The smoent of the public debt, and the
changes which have oecmired therein during the two vears of the present
administration of the State govermment. '

Receipts. - Currency. Specie.
Balance Aungust 31, 1876....... . Ceierence. 36,366 26 $397 95
Receipts from all sources sinee that date, .. .. 3,299,693 56 350,899 15
Total enrreney and speeie, .............. $3,306,059 32 $31,297 10
Disbursements.

ffor ordinary expenses of government, for
public free schools, frontier defence, interest
on public debt, and disbarsements on speetal
accounts from Amug. 31, 1876, to Aug. 31,

1878 . eeenneens. e $3,207,362 55 $49,380 77
Balance in treasury Aung. 31, 1878.......... 78,697 27 51,416 33
Total currency and specie............. $3,306,059 82 $81,297 10

The receipts in the treasury, included in the foregoing statement, rep-
resent funds of every denomination, trust and special funds, proceeds of
sales of bonds and revenues collected for the support of the State govern-
ment, the exact amounts and character of each being given specifically
in the reports of the treasuwrer and comptroller, to which the attention of
the Legislature is earnestly directed.

PUBLIC DEBT OF THE STATE.
Bonded Debt.
Bonds for funding State debt, act November
9, ABB6 . .. e $125,100 00
Less amount redeemed during 1877 and 1878, 119,600 00

—————n,

Leaving outstanding............... $5,500 00
Bonds for funding State debt, act May 2, 1871, outstand-

11 75,000 00

Frontier defence bonds, act August 5, 1870.............. 692,000 00

Bonds for fanding State warrants, act May 2, 1874, out-
Stﬂndlng ----------------------- LRI B ] I N N AN ]3600 00
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Revenue deficiency bonds, act December 2, 1871......... 500,000 00
Bonds for payment of floating debt, act March 4, 1874, out-
standing... ... . 1,000,000 00
Pension bonds, acts August 13, 1870, and April 21, 1874,
outstanding . ... ... L e 1,115,009 00
Bonds for redemption of State debt, act July 6, 1876.. ... 1,645,000 00
Total bonded debt .. .. ... .. .. .. . i e, $5,034,109 00

Flowting Debt.
Warrants on general revenue unpaid August
3 TR R £ T <. $34,064 05
Approved pension claims not honded ... .. ... 18,610 00

52,674 05
Totaldebt......... ... .. .ciiiiiieinL, veee ... 85,086,783 05

Thus it will be ohserved the bouded and floating debt of the State of
Texas at the cluse of the fxcal year, August 31, 1878, aggregated the
sum of $5,086,783 05,

The public deht of Texas (exclusive of the debt of doubtful
validity,) on the 1st day of September, 1876, amounted

B0 e e vt e e e e e e e $5,210,073 95
The public debt. (exclusive of debt of doubiful validity,)

on st day eof Beptember, In78, amounted to.......... 5,086,783 05

Thus showing a desrease of ... .. .. . ... $123,290 90

It is a source of congratulation that in the midst of great financial
stringeney and sheinkage of values of all our real estate and’personal
property, and of unremnnerative prices, especially of the great leading
I{n'oductb‘ of southern Iabor, sinee the adjournment of the Fifteenth

segislature, our revenues, though far less than was anticipated by your
predecessors, have enabled the State to honor her outstanding bonds as
they fell due, and were presented to the treasury for redemption.

It is to be hoped that this reduction of the public debt of the State
will mark a period in our fnancial history, from whieh, hencéforth, there
shall be no further merease of indebiedness.

In this conuection, 1 most respecitully call your attention to the
report of the somptroller showing the amount and character of the pub-
lic debt, from which you will observe we have outstanding pension
bonds, and approved pension claimsnot bonded, to the amount of $1,135,-
619 00. These pension bouds ($1,115,009 00) and clams ($18,610 00)
aggregating the amount stated, bear interest at the ruivons rate of ten
per cent. per anuum. - Fortunately they ave redeemable at the option of
the State from and after the first day of Jaly, 1579.

I coucur tn and earnestly recommend to your honorable bodies the
suggestion of the comptrolter that a sale be authorized and ordeved at
not less than par of bonds bearing interest at a rate not higher than
six per cent., said bonds payable in lawful money ov gold coin, as
you may deem best for the interests of the State, with which to call in
and retive satd len per cent. pension bonds and claims

This policy would not, it is true, diminish the principal yet due o the
State’s ereditors, but there would be, out of the current revenue, the large
surmn of j'g-rz‘-y;/iva thousand three hundred aid forty-Fowr dollurs and sev-

3
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6;;?3?;—32:% cents wutiully saved in interest alone to the tax-payers of this
wtate. ' ’

From the recent and most gratifying expevience of the State in the
sale of the half million of ¢ix per cent. interest bearing bonds, authorized
to be sold by the governor at his diseretion, it is my opinion that a Texas
bond, bearing five per cent. interest, could now aud hereafter be placed
in the leading financial markets of the United States for a premiwm at
least equal to, if noi greater, than -that obiained duving the year 1877,
to-wit: 1023 for our six per cent. bonds. The experiment is at least wor-
thy of being made, with a view to econoimy and a more rapid rednction
of the interest upon our public debt. ' ’ '

The same recommendation is alse respectfully made in connection with
such bonds as may be issued to supply deficiencies in the revenue under
section 49, article 3, of the Constitution. :

BALANCES IN THE STATE TREASURY ON FIRST SEPTEMREE, 1878.

By reference to the following summary, esrefally compiled from ihe

reports of the comptroller and treasurer, the exact amount to the credit

of each fund and the character thereof will be ascertained, and to it I
- direct your careful attention:

' Cur. and Speeie.
State rdvenue . ... ..o i i . retean $110,113 62
Available school fund ($1000 bouds). .. .. .. e - 321,428 37

Permanent school fund {of which $82,168 82 is invested in

5 per vent, state bouds; $1,275,867 13 is invested in 6 per

vent. state bonds; $24,000 in 7 per cent. state bonds;

$77,280 in ten per cent. state bonds, and $1,753,317 in 6

per cent. railroad bonds, making total amount bonds $3,-

212,632 95) which, with the amount of $7,491 49, specie

and currency, makes a total amount of.......... Ceeee 3,220,124 3
Agricuitural and Mechanical College fund-—$35,000 6 per

cent. state bonds; $174,000 7 per cent. state bonds, and

$3,116 06, specie and cwitency, making a total of .. ... .. 212,116 66
University land sales in 6, 7 and 10 per cent.

state bonds, and one certificate of public debt $235,296 41

¢

Specie and cmrency...... ... 1,870 21

— 237,166 62
Blind asylum land sales account, curreney............... 5,194 21
Deaf and dumb asylum land sales aceount, currency...... 8,313 87
Lunatic asylum land sales account, cuvency............. 4,939 47
University fund aceount, (5 per cent. state bonds)........ 134,472 26
Specint revenue accouut, cwrrency. ... ... ..., e 5 31
Escheated estates account, notes, specie and currency. ..., 7,697 49
settlement of estates accouut, carrency. ... ... ... ..., 4,276 54
Jounty tax account, CUFPENCY .. ...t oeiivin i iainanan 28,415 72
Tax titles account, currency.......o.oveensn. . . 626 60
Special school fund, carrency........ ..ol 13,858 62
Assessors’ fees account, currency.. ... e e e 27 50
Audited state debt aceount, currency............ ... cee 56 41
Spevial loan tax account, {certificates of mdebtedness). . .. 79,409 50
Municipal {ax account, CURYEDCY .. .. ..o rie e inranaas 382 37
Teu per cent. treasury warrants account, currency....... 7,928 19
Public debt certificates acoount, currency..... ......... . 929 65

Article 8, section (2, Constitution, CUTTERCY .« vvv v nrnss 2,060 24
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Redemption of 6 per cent. bouds of 1866, corvency.... ... 5,500 00
@ o e 113 133 «© 1873-4, «® i | 1’543 3
Interest and sinking fund, Sherman city honds, ciirvency. . $ 4,620 99
111 i 1 113 l)a.lla.x 113 1] « . 3’059 G4
13 o , i m Ty]E!‘ & 13 46 .. 41}
1] [ 14 i M-L'.'Kilmey 111 L @ .. 1,137 836
ke s o “  Harrison counby * “oo 75 49
(13 [11 -« [41 14 \,\Ta)lkel [11 14 [£3 . '1,536 23
11 'u % < ]%1‘3!605 wé 7 14 . 311 78
(41 114 ik o Smith ) £ LI 13 . 481 47
“ « “ “  Anderson ¢ 0« “ oo, 4,692 66
“« o “ “  (alveston « « “ .. 23,554 58
e “  Waxahachiecity ©« < .. 286 01
’ [T 11 ; ‘ o ‘ 3 Hex.a.r ummty € - 18 oo 5,607 28
Total balance in treasury........ PR el eeea. 54,451,943 08
. Consisting of— -
Promissory notes (in escheated estates asoount).......... $375 00
Ceriificates of publicdebt. ... .....ovnno.a.. sanaans 89,709 91
' Bix per cent. railroad bonds......... ... ... N ... L758317 Q0
COMITeNCY e i e $541,574 69
Specie........ Caseeniren aenasaranonnanan 38,182 27 o
| $579,756 96
Five per cent. siate honds. . .......... cevn. $216,641 08
Six ~ o« I 1,486,367 13
Seven ¢« “ e 203,000 00
Ten  « e 121,776 00
. $2,027,784 21
Ten per cent. Brazos county bonds.. ... ..o .. e 1,000 00
Total as stated above. ... ... .. i, $4,451,943 08

From the foregoing statemeuts, there will be seen—
1. The receipts and dishursements of the State;
- 2. The present bonded debi;

3. The present floating debt;

4. The deerease in the public debi; and, :

5. The amount in money and securities remaining in the state treasury
at and up to the close of the past fiscal year.

From which ofticial data the executive and legislative departments of
the state may be guided in future legisiation upon the subject of finance,
revennes and taxation, and in making certain provisions to meet all
wmaturing obligations, whether of principal or interest of the public debt
at home or abroad.

I recommend that the floating, debt and the wnpaid bhalance of the
debt of the late Republic audited under the act of 18458 and acts subse-
quent thereto-—which tems of indebtedness are fortunately small—be at
once funded, or otherwise lawtully sanceled, and that all just deficiencies
which have resulted from a failure of the general appropriations of the
Legislature to meet the estimated and necessary lawiul expenditures of
the government, be also funded n the mode aunthorized by the Constitu-
tion. These just claims against the State wainly grow out of the grave
mistakes heretofore made by the Legisiature in their too low estimates of
current expenditures and their too sangnine expectations that the taxes
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imposed upon the estimated value of property to be rendeved and unren-
dered, and the amount to be collected would yield a revenue equal to, if
not in excess of, the absolute expenditares of the government.

Unfortunately, there is now recalled to mind no fiseal year of Texas,
from 1845 down to the present date, bué what has wiinessed the same
mistake repeated by Legislatures. Such, at least, is our financial history.
In early times these annual deficiencies were met by borrowing from the
several millions i gold received from the United States government for
our sale to it of the Santa Fe territory; and at others by the issuing and
gale of bonds of the State. The compivoller in his very able repor,
announces the fact that to-day the credit of Texas bonds 1s higher than
that of any other state in the entire Union. While the fact is and should
be a. just source of pride to every citizen of Texas, I respectfully and
earnestly urge upon your comsideration thai other fact—not so much a
source of pride as of extrenre regret—-that the debis we owe to our own
fellow citizens a home, to the teachers of our public schodls, clerks of
courts, state’s attorneys, judges of distriet and supreme. courts, soldiers
in the military service, veteran pensioners, to sheriffs for trangportation
of prisoners and divers other claimants, bave become too often the sub-
ject of gpecalation and at the merey of capital, and all because thers is
no adequate provisions to meet these clais in cash when presented at
the state treasury. ' :

Neither in law nor in morals ought an individous distinction be made
by the State between the domeséic ereditors and the foreign bondholders.
Both are just claims and should be honoved alike by the Legislature. To
. this end I respeetfully recommend that all our Hloating debt and every
other dollar justly due as a deficiency be at once ascertained and pro-
vided for; so that in the future our Legislature; taking warning from the
errors of the past, shall see to it that there be be 720 more annual deficien-
cies and no more spectal and invidious favors conferred upon one class
of our creditors over amother, especially when that distimction is made
against our own people at home who have performed equal service for
and are thevefore entitled to equal protection from the State; and last,
but not least in vital importance to the prosperity of the State, that there
shall be no further increase of the public debt of Texas, but a steady
decrease thereof. :

SALE OF BONDS, -

(@ Under the act of July 6, 1876, entitled, “an act to provide for the pay-
moent of the bonds of the State of Texas that will become due and that
are retirable in the years 1876 and 1877; and to make adequate provisions
for the floating indebtedness of the State, and to supply deficiencies in
the revenue by the sale of these bonds of the State, and to make an ap-
propriation to carry into effect the provisions of the same,” the governor
was authorized to have engraved bonds of the State of Texas of the de-
nomination of one thousand dollars each, to the amount of eight hundred
thousand dollars ($800,000) and also to have prepared bonds of such de-
pomination as the interests of the State and the parties purchasing might
require, to the extent of ecight hundred and seventy-five thousand dollars
($575,000) to be known as registered bonds. These bonds to be payable
in thirtyyears from first day of July, A. D., 1876, in gold coin, and to
bear interest at the rate of six per cent. per annuin, payable semi-annu-
ally in gold coin of the United States, ete.

The principal and interést of the eight hundred omne thousand dollar
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coupon bonds were to be payable in the (ity of New York, through an
agent or agents, as the governor of the state might select; and it was
also provified that no agent should receive more than one-fourth of one
per cent. for payhig said honds or intevest under said act, the principal
and interest of the registered honds to be payable in the city of Austin,
at the office of the siate treasuver, .
- Tt was further provided by the fifth section of eaid act that “the
“ comptroller of public accounts shall sell the bonds provided for in thisact
“at such times, and in sneh places, and in sach amounts as the governor
“may direct, provided the same shall not be sold  rle s than onehundred
“cents ou the doliar.” The act also wakes it my duty to veport to the
Legislature the amount of bonds sold, to whom zold, the amount real-
ized therefrom, the name of the agent ur agengs through whom sold, and
the comthission, if any, allowed the agents or agents through whom sold.

In eompliance with this demand I have the honor to veport that all of
said bonds necessary and required to meet the debts of the State which
hecame due in 1876, or which were retirable at the option of the State,
- had béen issued by my predecessor (Governar Coke), and the proceeds
applied as the law directed. There still romained, after I succeeded to
the executive office, retivable at the option of the state government at
sny time after July 1, 1877, the sum of five hundred and three thousand,
four hundred dollars ($503,400) of ten per oent. interest bearing bonds,
issued under the act of May 2, 1874.

- Realizing the necessity of reducing the rate of interest from ten to six
per cent. on over a balf million of dollars, I ordered the issuing of bonds
to the.amount of five hundred thousand ($500,000), bearing six per cent.
interest, and in all respects complying with the act of July §, 1876, afove-
satd. Notice of the issuance of said bonds, their character and amount,
wag made public to all our leading capitalists and the public generally
in Texag, and dids were invited for said bonds. 1t was the desirve of the
executive to have placed these bonds in the hands of our own citizens on
snch terms as, in my opinion and that of the comptroller, would render
our action satisfactory to the Legislature and the people. I received no
* bids higher than par, and cevtainly no premiom was offered for these
bonds by any citizen of Texas,

While the law would have protected the executive and the comptroller
in aceepting one hundred cents on the dollar, we were advised and
believed that such securities were worth more than par, and, failing at
home, I informed the comptroller that he would be expected to take
these bonds to the city of New York (justly regarded the great financial
market of the continent) and to effect a sale of the same He did so in
the month of Augnst, 1377, and effected the sale of $500,000 of said bonds
at the most gratifying figure of onme hundred and two and o half cents
on the dollar—a premium of two and a haif ceunts.

As compared with former sales it showed a rapid and steady rise of
the credit of Texas—a confidence in our honor, as well as in our almost
unprecedented strides toward material wealth and power. The actual
amount of bondg sold as aforesaid, under the act of July 6, 1876, was
$500,000, at the rate of 1024, for which the State realized. ..$512,500 00
Had they been sold at the minimum fixed by law, the State

- would have received ........... e ... 500,000 00

The sale as made vealized a profitof ... ....... vevnn.e $12,500 00
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Had these bonds been sold at par, as the law permitted, and a commis-
sion of one-fourth of one per cent., as provided by law, allowed, the
State would have received for the $500 000 bonds the sum of $498 750.

The above bonds bear interest at six per cent., and, as heretofore indi-
eated, were sold to call in a like amount bearving interest at ten per cent.,
thus saving to the State in the item of interest “alone the sam of $20, ()0()
annually.

The « American Exchange National Bank of Ne,w York ” became the
purchaser of said socuntws, haviug oftered the highest and best bid theve-
for to the agent, Hou. 8. H. Darden, theu and now the comptroller of the
state.  No commissions were paid as the law allowed, he being a salavied
officer of the State; but for the cxpenses incurred by kim in going to
and returning from New York at his own expense, ar well as for his
expenses while there, he iy justly entitled to a fatr aud liberal compensa-
tion. There being no fund ont of which these personal expenses could
he paid, I u:=spwtfully recommend that an appropriation be made there-
for. The law required him to sell “at such time and place,” ete., as the
governor might divect; hence his expenses were incurved in performing
his duty as reguired by law.

In this connection, 1 take pleasare in acknowledging the- (}bhgamons of
the executive and the comptroller to Hon. M. Kopperl, of Galveston, for
the voluntary services rendered by that worthy and patriotic citizen in
behalf of the Btate in the matter of the sale of these honds in the city of
New York.

As anthorized by the third section of the act of July 6, 1576, 1 have
designated the “ American Exchange Natidnal Bank of New York” as
agent for Texas to pay the semi- -annmal iterest as it acerues on said secu-
rities. .

TAXABLE VALUES OF THE STATE, RENDERED AND UNRENDERED.

In order to obtain a proper knowledge of onur basis for taxation and
the levies to be made to meet prompily and surely the necessary expenses *
of the government, I have the honor to call your attention to the sub-
joined official summary of the values of the taxable property of this

State, real and personal, and the classifications of the same, both as to
amount and character.
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The agsessment rolls for 1878 furnish the following fignres:

RENDERED BY OWNERS. UNRENDERED.
£Lasses oF PROPERTY ASSESSED. —
Numbers. Values. Numbers, Values.
Tand assesced in acres ... ......| 61 665.964) $123,198,654] 13,467,724{ $15,205,655
Town lots........... ...... .. | 4B688EE . 3,034,708
Railroads assessged ju miles V34 250 14,193,836 195 1,085,246
Telegraph lines ¢ ¢ 2,009.95 1:36,264 412 3,675
Land certificates, noves ... 3844, 7011 105,56: i4,862 3,900
Steamboats, sail'g vessels, vte. 387 215,048 152 106,800
Carriages, wagons, ete.......... 129,212 4,428,902 1,605 78,392
Manufacturers’ toole nnd im- .
plemenis ... e B046,253].............. .} 101,706
Materials and 1manndactired :
articles ... ... 352,027 ... 13,720
Horses snd mules . .......... ... 920,568 19,408,376 $0,998) 505,433
Cattle ..o 3,595,447 18,842,165 116,965 696,389
Jacks and jeonets ... ... 4,781 166,095 t 180 2,253
3G vrerenei e 2,494,653 3,908,784 194,044 231,772
Goats .............. ... 265,770 197,810 6,352 4,615
Hogs .. ... oot e 1,660,324 2,449, 2791 7,600 13,047
Goods, wares and merchandise{......... .......| 15,356,836)................. 215,189
Money onhand..................... G220 761 ... ... 386,223
Miscellaneous property ... ..Jo..o.ooocoen o 21,811,356)......... .. N 658,926
Total value ... ... .. . G [BRBOAIBTYSTL . | $922,786,649
State ad valovem tax ... ] 1,402,182 52l 113,940 24
245,918 polisat $2 00 ench......] ... ... 491,836 00).................. 8,375 00
Total.ad valorem & poll tax]... .., 11,894,018 52y . ... $122,815 24
Total state tax. ... ... .. .. i $2,016,333 76
Average value of rendered land peracre.. ... 2 00
w “ Ogpyendered 4 ¢ L 118

From the forvegoing official statement w will be observed
that the total value of all property vendered by property

owners for taxation is......... ... ... . .. ... $280,415,770
Amount of property not vendeved .. .. ... ... ... ... 22,786,649
Total taxable property, 1878 ... ... ... ... ... ..., $303,202,424
The assessment volls for 1877 showed property rendered for |
taxation............. e e $292,818,743
Unvendered .............. ... .... . 26,117,032
Votal taxable property, 1877, .. . ... . ..., $318,935,765

Thus it wilt be observed there has been a shrinkage in the taxable
values of the State from 1877 to 1878, in the sum of fifteen millions,
seven hundred and thicty-three thousand, three hundred and forty-one
($15,733,341) dollars. The amount of revenue, therefore, which will be
collected in the present tiscal year naust necessarily be over seventy-eight
thousand ($78,666 70} dollars less than that collected in the fiscal year
which ended Angust 31, 1878, :

That there has been a vapid depreciation in the value of property of all
kinds, that our industries have been unremunerative, that there has been
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and now exists a finaucial pressure but seldom witnessed, are unwelcome
facts which must be l'euogl‘tized. In view of our wenderful growth and
development, the annunal Immidgration into this State of over two hun-
dred thousand people, bringing wealth and thrifey toilers to owr shops

“and fields ; that theve should, urder these cirenmstanees, be in one year
a talling off in the value of our taxable property of over fifteen millions
of dollars can searcely be credited. '

In this conuection, I respectfully divect your attention to the necessity
of devising 2 move just, certain and uniform system of assessing the pro-
pert and collecting the revenues of the State.

It will be observed that there arve 245,918 persons who pay a poll fax,
each, to the State, which yields a revenne of $491,836, and that theve
are +i8s persons who have not rendered their names for poll taxes, from
which the revenue due is $8,376. The total state tay which may be
realized ou the hypothesis that every dollar assesged is collected, will be
$2,016,333 76, Out of this amount, under authority of the Constitution,
one-half the poll tax (both rendered and unrendered) must be dedacted,
xay $250,H05 50, and to aaid one-half the poll tax shonld be added
$379,030 69, being the one-fourth of the general reveune {exclusive of
poll tax) set apari, together with the aforesai@ one-hali of the poll tax
for public free schools.  These two amounts make a total of $629,136 19,
t0 be deducted from the total state tax of $2,016,333 76, leaving a bal-
ance of $1,387,197.57 to be apphied strictly to the expenses of the state
governnent (out of which the cost of assessing and collecting should be
deducted) as “ general revenue,” euclusive of public schools.

A considerable per centuin of this estimate will never be collected. If
ten per cent. be deducted for a sufe estimiate, then there would be real-
ized ($1,248,477 82) one million, two hundred and forty-eight thousand,
four bundred and seventy-seven dollars and eighty-two cents, to be
further diminished by assessors’ and collestors’ fees, upon which the
Legislature may safely refy as the certain vevenuer to be collected and
received into the treasury. Will that amount be suflicient for the sup-
port of the state govermment ? This, it is carnestly insisted, is the
gravest problem which concerns the representatives of the people. On its
solution depends whether the customary and ordinary expenditures muwst
be reduced ov additional taxes levied to meet the demands of the State,

In this connection T vespectfully and especially call the attention of
your honorable bodies to the estimates of appropriations reported to the
executive by the heads of departiments. The estimates furnished have
been caleulated for only eight months, from January 7, 1878, to Angust
31, 1879, and they aggregate $806,485 60.

As a basis of caleulation, the following would be the estimates required
for an entire fiscal year, to-wit:

Executtveoflice. .................... b e ereaaraaaens $25,029 93
State departiment. . ... ... ... o i e 8,622 49
Treasury department.......... ... it 9,279 87
Comptroller’s office. . ............... ... ... . ... ... 31,949 95
General land office. ... ... ... ... ... . 59,449 86
Lmnatic asylam.. ... ... . 60,000 00
Institution for the blind. ... ... ... ... .. ... ... e 19,179 96
Tustitution for the deaf and damb. ... ... .. ... ..... 17,866 95

Adjutant general’s office, including appropriations for
frontierdefence............. .. .. i, Crreeas 210,690 00
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For conveying prisoners 1o penitentiary................ 30,006 00
Quarantine expenses....... e e e e e 12,000 00
Pensiong, old and new. . ... ... ... i 106,800 00
Attorney general’s office.’ ... ... ... o ol 9,699 96
Judiciary ... e 209,159 82
Public buildings and grounds. ............ e o 2,049 96
Department insurance, statistics and history. ... ... .. 5,949 93
Interest on public debt (anmmual).. .. ... ... ... ... 390,000 00

Total estimate for ome year. ... ... ... ... $1,210,728 68

The entive state tax on the assessed taxable property for 1878, inelud-
ing ad valorem and poll taxes, we have seen amounts to the sum of
$2,016,33% 76. Of thx amount only $1,387,197 57 can he ali)pliefl to
current eapenses, the remainder being for the support of pablic free
schools. If the collectors of taxes fail to collect of thix vendered and
especially of this unrendered list ten per cent. of the aggregate, we have
also seen that hut 1,248,477 42 can be relied on with veasonable cer-

talnty.

From these figures we deduce the following brief statement;
Hstimated net revenue on present assessments. ... ..., $1,248,477 82
Estimated expenses of state government one year. ... ... 1,210,728 68

Excess of assessménts. ... ... ... ... .. ... ... $37,749 14

Against which mnst be placed the estimated amount of
. ansessors and collectors’ fees to be deducted out of the
atoresaid $1,248.477 82, which fees, 1 am informed by
the bonorable compiroller, will be nearly $200,000, of
which general revenue will have to pay about.. ... ... 140,000 00

Hstimated deficiency......... ... .. .. .. e $102,250 86
Thus if the estimates of the departments be adopted, and they ave less
than those for the years 1877-8, on the most liberal calculation that can
be made, there will be at the close of the twelve months ending Decemn-
ber 31, 1879, a deficiency of over one hundved thousand dollars, and this,
too, without any estimate for extraordinary appropriations, expenses of
the Legislature, ete.  Op the other hand, there should be placed against
said deficiency, increased as it will be by the extraordinary expense
above referred to, such taxes as may he collected on tax lists prior to
those of the currvent year.

"The amount of back taxes that will so he collected it s impossible to
state. :

I respectfully call yowr attention to the fact that the estimates are in
some instances too low. 1 do not vefer to the estimates for salavies of
officers or employes, but to those for transportation of priseners and costs
to be paid sheriffs, clerks, district and county attorneys, etc., as now
demanded by positive laws. The estimate, for instance, for transporta-
tion of prisoners is $30,000, yet the actual reports show that the expenses
for the transportation of convicts, in pursuance of the statutes, have cost
the State ayurually move than that amount from fifty to sixty thousand
dollars per annuzn.

There have heretofore been large deficiencies in the appropriations for
clerks, district and county attorneys and sherifis, all for services rendered
in pursaance of the statutes.
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"The estimates for the present fiscal year make no allowance for much
needed improvements i our institutions of public charity; for the early
organization of the vecently completed penttentiary at Rusk; for state
colleges, or any exiraordinavy appropriation, as before intimated, which
the Legigiature iv its wisdom wmay adopt. The couclusion is therefore
inevitable, that unless the expenses of the government be lessened, the
estimated vevennes will fall far shovt of meeting the actual expenditures
of the State. ‘ '

It is well 1o look this danger squarely in the face, for we have reached
that point, it i3 respectfnlly submitted, in our financial history, when ihe
cry of “retrenchment and veformn ™ becomes no longer, as it too often
has been, the rheap watchwords of the demagogue, but rather a palpable
~ and bmperious necessity to the legislation of Texas, from this day hence-
forth. Can the wmachinery of the state government hekept in motion,

on_the present basfs of tawation, without abandoning old and cherished
pubhic policies, the protection of the frontiey, and the maintenance of
public free schools?  Can it be done without reducing the compensation
of the judiciary or otherwise impairing the vigor and efliciency of the
various other departments of the state gnvermmamt ¥

Believing that our expenditures may be thus lessened, T beg to subrnt,
with great deference, but earnestly and with strong convictions, the fol-
lowing '

RECOMMENDATIONS N THIE INTERESY OF BUONOMY AND RLFORM.
1. The fanding of the pension bonds has already been vespectfully ad-
vised, which it fonded in five per cent. bonds after July, 1879, will save
annually thereafter to the State in interest fifty thousand dotars, {just as
in the recent fanding of $503,400 ten per cent. bonds into six per cent.
bonds, saving in the latter case annnally over twenly thousand dollars).
2. 1 vespectlully advise that the law be amended providing for the
transportation of prisoners to the state prisons, so as to enable the gov-
ernor 1o contract for the transportation of said counvicts, as follows:
That he be authorized Lo let their transportation to the lowest responsi-
ble bidder, whose duties shall be strictly defined by law, and they be
bound by 2 contract and bored to transport and deliver within eertaim
reasonable times all pavties convicied of felonies and sentenced to the
penitentiary, Lo such prison ov pricons as the law may divect. )
Tor the years 1873 and 1874-5 the cost to the State for fransporting.
conviets averaged sixty-five thousand dollars apnually. The last two
scal years the cost has averaged fifty thousand doltars. ' ,
Under the present law the district judges, at discretion, appomt the
nwmber of guards; and the experience of the past shows that about i'fwo

uards to each prisoner s the general rule When we take 11_113? tf_,m_l-
sideration the greas distance of owr I\'mmox counties ilom %;The E?mtw (1}2;2 5
o Huntsvillo and ¢he magnitudé of our territory, it i to be eipi “
that snch transportation woulc} necessarity 1mmpose b(fan‘iy e_x.pens;} : n?en
the State. If the transportation "i_)e let o one m_a.n,_ or a('-(izm‘i)af?;tem - ci
niebg the best and lowest_b 1-Qspons1ble “bldﬂe]l', a ;nmf: p.u. %t'x ag{ x;vith e
discipline conld be organized by those who might t o 0911\.1‘ B A il
Stage.  They would thus transport safely and prorapi Bha X e a.cc ;

riods all prisoners from given judicial (hs.tnc:ts_t, and so the condr

‘I‘)t?m; require.  We ave not without precedent in this proposition. 1 exag
;m,cr_:‘nm\r' over seventeen handred conviets (1738}, and c'):n‘ 1S]§te-1“ f:?ltetﬁe
(Georgia about 1300, That state lecises adl her conwial labhor .
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lessees pay the state $25,000 per annem, and are bound by comtract to
transport all convicts from the counties where convicted and sentenced
to the penitentiary free of all expense to the State.  The experiment
there has resulted in an annnal saving in the item of expense ineident to
the transportation of conviets of many thousands of dollars over the old
system, which she has discarded, but which s vet in foree in this State.
The average cont per capita of the transportation in that state is less
than ten doilars. Here each conviet costs the State not less than one hun-
dred dollars in thenr transportation. [t is believed thet at lesst one-half
of the present expenses incirred conld be raved by this system; and shonld
the State continne any wilitary foreer in her service, and should make
this—transportation of prisoners—a part of their duty, the raving might
be made still grecéer.  'The experimemt ean do no harm, since, if the bids
- received do not on their fuce show a saving to the Blate, the Jaw shonld,
of course, anthorize the executive not to secépt the xame. Tt is estimaied
that the State could thus reduce the presont expenses in this line annually
twenty to twenty-tive thonsand dollars. :
3. With a view of adding to the revenues, and in the interest of jus-
tice and equality as well, I also vespectiuity recommend that the prosont
system of compensation of all ofticers (not salarted) who wre commis-
stoned by the State, be changed, for the following considerations: The
standard of all fees or salavies of office should be measured by the imn-
portance and vesponsibility of the office to be filled and the duties to be
discharged. We pay our judges of the supreme and appellate courts
thirty-five hundre}{ and filty dollars evach per anuvem, because they arve
the tribunals of last resort, and demand the highest ability, learning, in-
tegrity and experience. We pay our district judges twenty-five huan-
dred dollars each annually, because they are next i judicial vask and
importance. The executive and other departments of state are compen-
sated npon the same bypothesis; and yet, while this is true, theve are
many subordisate officers, many of them purely ministerial or clerieal,
whbo receive much larger compeusation than the governor of the state,
the judges of the vourts or thé heads of the depariments of the state gov-
ernmtent. In the largest and most populous counties of this State, the fees
and commissions recelved by sheriffs, assessors, collectors, ete,, amount to
a compensation far in excess of the bighest salaried pfﬁ_cerr: of the State.
1, therefors, carnestly vecommend that a maweisnuwne Wmit of corrpensation
be fixed by law for all officers, county as well as siate, I the I;gg;l,sla~
ture should determine that the said maximum of compensation sh owld be
(after allowing for all absolutely necessary c‘;urtmh_nents) as .t{:uch’ &S_(%l&;i
triet or supreme court ju[\get‘s,‘ ($2500 or $35;3())_ i.h.m;t iet 111.1 e provide
that when, if at all, the fees of these said uﬂ}cem rveach 'S’nil.(;l\ Taxnnﬁ\um{
limits, then the overplus collected be turned mto the genera f_(*"f‘m“‘i ak
other taxes to the State’s credit. T is on this basis that _‘Lh_(’» P*‘%?”m a\\{
compensates the attorney ge_nera_!. He s allowﬁl 'i"ﬂly 1:“.”; }:gmfn{:
dolars salary, “but may receive four thousand do Lavs, pafw}m 6-6 : e Tees
of hig office reach that amount,” etc. All over that limit he toros m}to
the treasury. Why gmit the chicf law adviser and place no ltmit on the
- clags designated? : .
Oﬂﬁl ccgﬁrslstff bw%here the compensation never reaches the max:lmum Ho
change is effected. 1 1'e<:ommepd that such limit be applied tcf « i Pﬁ‘{ﬁr s
other than those receiving ﬁxcd. salaries under 'th.e present co.nfs‘tltutlon
and laws of the State. It is estimated that a yigid execgm%x(\) (frt such a
proposed law wouild add to our revenues annually about $66,000.
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4. The Constitution provides the Legislature may appropriate one-
tourth of the general revenue for public schools annually.

With such resources in fands, and in funds already invested in bonds
ax & permanent school fund, there is no reason why at an early day this
drain on the general revenue should not cease. he policy inaugurated
under the act of April 24, 1874, has not met the expectation of the State.
From that date till now, the sales of the school lands have only yielded
an annual available school fund of $7154.

The rapid increase of our scholastic population over the increase of the
avatlable school fund, derived from the sale of the school lands, as
tlnstrated from 1874 to the present date “venders it evident (as the hon-
orable comptroller reports,) that a change of poiicy is necessary.” With
that officer, T respectnily and camestly recommend for cousideration,
the propriety of amending the law referred to, so as to permit pariies
desiring to purchase the State schoo! lands, to bny without limit as to
quantity, and that the vestriction of selling to oniy actual settlers be
removed. Tt would result in a vapid incrveagse of the wweiindle school
Jund, and the lands thus sold, beecoming tawable would largely increase
the revenue of the State. TFhere ave twenty millions (20,000,000) of
acres of school lands.  The minimum price fixed by law. iz one dollar
and a half per acre. The minimnm price wonld eventually yield thirey
millions of wmoney. A sale of about one-half of these lands, at the min-
imum vates, would create a fund the interest of which would relieve all
claims of the public schools on the general reveone, and this within a
period of a very few years, thus saving nearly a half million of dollars
SMZ valorern and poll taxes now imposed,) to the pockets of the people.

ur financial condition demands that the school lands shouold be sold at
the earliest day, so as to relieve the overburdened general vevenue.  This
poliey, it is believed, would in less than a decade of years from this date
yield a fond of thivty millions of dollars, such an endowment as
would educate every child of Texas, irvespective of scholastic ages, and
withont expense to them or to the State.

5. While recognzing, v its full force, that the govermment in the sup-
port of her institutions of charity, bher colleges, mtversities and free
schools, should bestow an intelligent liberality worthy of our age and
civilization, we cannot forget that this fostering care should never involve
expenditures beyond our means to pay prompﬁy and with honor. .

The large inerease of our seholastic population, beyond the corresponding
increase of our available school fund, and the failuve to vealize any con-
siderable proceeds from the sales of the school lands, render 1t necessary, I
suggest that there be a reduction of the standard of our sehool popala-
tion frowm § to 14, t0 10 to 14 years of age. This reduction would enable
the State to maintain the public free schools, with efficiency and for the
same length of time, at a saving of vne.fourth of that part of the general
vevenue now transferred each year to the available school fund, which
saving, the honorable comptroller informs this department, wounld be very
nearly $100,000. )

Therefore, as a matter of economy, growing out of gur financial con-
dition, and .to avoid any ‘nerease of taxation, it is earnestly vecom-
mended to the Legislature to veduce the present scholastic hmitation %o
the ages of ten and fourteen years. At these figuves we have at this
time between the ages of ten and fourteen years, as shown by the
scholastic census, one hundred and twenty-one thousand, four hundred
and sixty-five (121,465) children to edueate in our public free schools,
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As our resourees are developed and we realize from the sale of the most
magnificent educational endowment possessed by any people on earth
of the same population (twenty millions of acres of land besides our umi-
versity and school lands), then the doors of our common schools may
indeed be thrown open, irvespective of age, to receive every child in
Texas for the entive year, and without a dollar of taxes imposed directly
upon the tax-payers of Texas,

6. I recommend that the law be so amended as to authorize the secre-
tary of staie to charge fees in certain cases, for all commissions and cer-
tificates under seal, etc. Iespecially call your attention to the able report
of the honorable secretary of state in that connection, wherein he recom-
mends such a policy. The office can thus be made at least self-sustaining,
and the Staie desires no more. QOur ingquiries have developed the fact
that in nearly all the staies besides Texas their state departments are
" self-sustaining, and in the mode indicated. The anuual appropriation
(35,622 49) may thus be hereafter saved.

7. 1 respectiully call your attention tv the recommendation of the
superintendent of public buildings and grounds, who advises that the
oftice of superintendent may now be dispensed with without injury to the
State. ' ‘

s T concur in his recommendation, which will save to the State annnally

1200. '

8. The departments of insurance and the general land office are already
self-sustaining. The last might, besides, be made to yield a revenue.
Hereinafter I propose briefly to refer to the large amounis wmow due
(nearly oue hundred thousand dellars) to the general land office for work
and labor done, but to compel the tmmediate payment of which there is
now no legal remedy. From this source alone many thousands of dollars
may be ai once realived to the State by the action of the present Legisia-
ture. 1have called attention at this time and place to these departments
out of thewr regular ovder only for the purpose of submitting under the
general proposition 1 am, with great, deference, urging: the ways and
means of relieving directly the burden of taxes and of increasing the
revenue of the State. 1 invoke their candid consideration by the Legis-
lature. While an enlightened and liberal statesmavship canpot indorse
a “penny wise and pound foolish ” policy, which drives, by miserly com-
pensations, the wisest judges or ablest counselors from the bench, or the
other high trusts of power, or the faithful clerk, employe or soldier of
the frontiers, from humbler positions; nevertheless, all history teaches us
that the strongest safeguard tc the purity and stability of free instity-
tions 75 a government which places its heel on wasteful prodigality, and
extends its hands alike to welcome an ntetligent economy in finance and
moderation in the counsels of State.

FRONTIER DEFENCE-—REPORT OF THE ADJUTANT GENERAL.

For a very full and exhaustive review of the movements apd services
-of the frontier hattalion, under command of Major John B. Jones, and of
the mdependent company commanded by Captain Lee Hall, I respectfully
refer your honorable bodies to the acecompanying veport of the adjutant
general of the state.

On my entrance upon the duties of the executive office, on the first da;
of December, 1876, and on succeeding to the command of the military
forces, 1 found tkat an appropriation of $150,000 per annum for the
maintenance of a battalion of six companies of rangers had been made
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by the Fifteenth Legislature, extending up to Dec. 31, 1878. Major
Jones had been appointed to the command by my predecessor, and con-
tinued by me, after his retirement from the executive office.

I recogmize from the date or the organization of this foree in 1874 the
imperative necessity which then existed for its creation, which opinicn
became a conviction after my official connection with and observation of
the great services rendered by them to an exposed and defenceless fron-

‘tier. At no period of my adhuinistration has the necessity for these
rangers ceased to exist. Under the law authorizing this force the gov-
ernot has had the right, at any time, and now has, to disband said bat-
talion and muster it out of service. They were continued in the field be-
cange it was believed that the extension of our settlements as rapidly as

- peasible to the westward, the conséqnent veclamation of large distriets of

ugantly from the savage to civilization, the eonsequent addijions to our
taxable property, and the last, bt not least, consideration, the protection
of the lives of the women, children and men of our border—ihese were
considerdations involying life and liberty which could not be measured by
the “ved tape” of the national war department, or by the dollars and
cents of our own state government. . »

_The treaty of annexation requived that the federal government should
protect all our frontiers. And yet, since 1845 to 1878, a period of more
thau thirty years, Texas has been compelled to spend over two millions
of money m her own defence. Her claims for this serviee have been
time and again recognized by our Legislatures, and presented by suceessive
governors—incinding the present execntive—tn congress for payment
through our senators and represeniatives. :

This battalion has been redusced so as to always come within the limits
of the appropriation. Under the vigilant and sagacious military eye of

“their commmaunder this force has been so disposed as to guard our frontiers,
at the passes of the mountains and at other salient points, and have given
invaluable protection to a line of border reaching from Laredo to Red
River. : :

All honor is due to these gallant and faithful officers and men, for the
soldierly service they have performed for the State.

HALL'S CUMPANY,

The company commanded by Captain Hall, under an act for the “sup-
pression of lawlessness and crime,” [ also found in the field when I became
governor. The reasons calling for the creatton of this company continued
i foree, in my opinion, and have so continued to this day. _

An appropriation of forty thousand doliars was made by the Fifteenth
Legislature to maintain this special force. Under the act of July 22,
15876, and in the second section thereof, it is provided, “That said com-
“pany shall be n;t[st.ered into the service of “the State of Texas for t.hfa
“period of six calendar months, or longer, showld the Governor deem it
“necessary.” ]

The original organization of this company was of fifty men, rank and file.

In the month of , 1877, 1 was advised by the adjutant general
that the appropriation of $40,000 would soon be exhaunsted, R .

The company was, therefore, reduced to half of its original size, and
continued some months longer under said appropriation. ‘

Orders were then issued for the disbandment of said company. Before
this ovder was executed many patriotic citizens of the west, whose lives
and property was exposed to, and in the language of the act of the Leog-
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islature of July 22, 1876, “ now being depredated on by bands of ef*ign—
“inal and lawless men, too strong to be suppressed by the civil authorities
“unaided, and by bandits and robbers from i[exico,” these men volunteered
to maintain this force by sup})lies and money, if the executive would con-
tinue 16 in the field. My 1*e]i y, expressed in writing and on file, was that
recognizing their condition, I would continue this company “for a longer
period than six months,” on the condition that the State, by my said act,
should in no wise become responsible either to the men or those who ad-
vanced them supplies; and that they wmust fook alone to the Legislature
for a just recognition of these claims. ) |

The company alse, as well as others, understood these conditions. "I
then, and now, expressed the individual opinion that, under the terms of
the law, the governor had the power to continne these troops in the mili-
~tary service, and that Because of such authovity these claims of the un-

sh and patriotic men who advanced their private weans should be ve-
imbursed by your honorable body, to whom all sections of a great State
lock for justice and protection, , :

1 am glad to know that the general proposition of the duty of the
State, o our thinly setiled commumities of the west, as well as on our In-
dian and Mexican borders, to furnish such protection as aid to the civil
authorities by military forces, is nof adistinetive feature of any one political
party. Here all political creeds and faiths find common ground of agree-
ment, as ilustrated by the record they have left of their publie connsels.

To the wisdom and generous recognition of your body I commend the
just claims of our fellow-citizens. : _ '

The district jndges, state’s atturneys, grand juries, sheviffs apd county
officers of cvery judicial district west of the San Aateaio river, and north-
ward o the Rec% river, have urged upon the executive the retention of
. these commands, and in their official capacities have said, that had they

been withdrawn, in a large majority of cases, their courts vould not have
been held, and the settlements would have heen driven eastward toward
the Colorado, nearly one hundred miles. The following summary of
arrests made by the rangers, in aid of the eivil authorities, since the last
veport of the adjutant geneval, shows that they bhave not been idls, but
bave performed important and perilous serviee for the State.

Formarder......... ... ... ... ... ........ Ceea e 207
Assanlt to kili. ... ... ... ... i 93
Theft of horses, cattle, ete......... e e 395
Bank robbery... .. ... . A 5
Robbery. ..o e 14
Railway train robbery 9, stage robbery 5................... 14
Burglary. ... ... . . PR 6
Rape. ... e e 7
Releasing prisoners from custody.......................... i
Jail breaking. ... . ... L - 23
Resisting civil authorities................... NN 2
Disturbing peace (mobs).................. e 16
Arson.......... e e e e i
Forgincgi land titles and other forgeries..................... 22
Escaped convicts....... e e e e 12
Embezzlement. . ... . ... ... ‘e 3
DIy . e e e 1
Orgawnizing in violation of neutrality laws........ Caree e 48
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—

Other arrests for feloniesnot stated. .. ... vt ir e e nnnn 140
Miscellaneous and minor offences. ... ............. e 94
Bigamy....... e e e e eaat e e e 4
SWINAIDE . ... i e 11
Bribery. ... ..o e 3

CTotal namber of arrests............. ... e 1,122

Besides the above service, they have stood gumard at theiv posts, and
have followed twenty-one (21) Indian irails, pursued seven hundred and
nine (709) felons, engaged in vine hundred and sixteen (916) scouts, acted
as escorts to prisoners, or eourts, ete., in two hundred and twenty-seven
(227) instances, assisted civil authorities two hundred and seventeen (217)
times, guarded fifty-seven (57) jails, recovered ‘and vestorsd to their
owners two thonsand eight hundrved and twenty-cight (2828) head of
horses and cattle. Of criminals killed and wounded, in vesisting arrest,
there have been twenby-eight {28), and of the rangers, two have been
wounded, and five kitted on duty. .

A reference to the rapid growth in the wealth and populatien of the
counties on our frontier since the organization of these state forces,
gives indisputable evidence that the State bas been richly repaid in
revenues alone, imposed upon said increase of the taxable property. For
mstance, the assessment rolls returned to the comptroller 1n 1874, of the
then border counties of Bandera, Bvown, Bumet, Clay, Comanche, Bast-
land, Frio, Gillespie, Hamilton, Jack, Kerr, Kinney, Lampasas, Liano,
Mason, Maverick, Menard, Montague, Palo Pinto, Parker, San Saba,
Wise and Young, showed only a taxable property valued at ten millions,
four hundred and twenty-six thousand, four hundred and twenty-three
($10,426,423) dollars. The rolls for the same counties for 1878, on same
basis of valuation, show a taxable property of twenty-one million, nine
hundred and ten thousand, two hundred and forty-five ($21,910,245)
dollars; ap increase of over eleven millions of dollars, The same pro-
poaﬁion of iucrease is observed in the counties more recently organ-
ized.

It s o well established faect that the presence of the frontier forces
enabled the counties of Young, Clay, Shackelford, Eastland, Coleman,
Kiwble, Tom Green, McCullough, Presidio, Pecvs, Taylor, Stephens,
MeMulliu and Callahan to organize and settle, while other counties from
the same causes are now ready to organize. '

It 15 a facl that for more than twelve years prior to the creation of
the frontier battalion and its service in the west, no new county lad been
orgarized. “ On the contrary,” the adjutant gemeral reports, three
“ gounties { Young, Coleman and Stephens) had been depopulated and had
“lost their connty organizations, and hundreds of citizens had been com-
“pelled by the Indians to abandon their homes in the other {rontier
“ counties.”

If the same progress marks the history of that section under like
causes in the future, many years will not elapse before the savage will be
a stranger within our lines, and the State, along her border, will be
securely protected by a “living wall™ of her own hardy and patriotic
people. ' :

The presence, hitherto, of the rangers bas given pexce to that countbry,
so that there is to-day less lawlessness and crime in the field occupied by
them than in the interior of the State among older communities and
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under the very shadows of the temples of justice and amid crowded
populations. A ’
The noted and vutiawed criminals—mnany of them only through their
aid—have either been killed in their vapture, sentenced to the peniten-
tiary, or have met their just doom upon the gallows,
I earnestly recommend that the present frontier policy.be continued
m such manier as the wisdom of the Legislature shall determine,

- PUBLIC LANDS—GENERAL LAND OFFICE.

The very vxhaustive and interesting veport of Hon. Wm. . Walsh,
commissioner, herewith transmitted, presents a most satisfactory siate-

ment of the condition of the publiclands, and of the general land office,
- during the last fiseal year.

Hrom this report we have the number of acres puienied during said
period, 5382 patents, embracing 2,921,992 acres. L

The fees and dues received at the general land offive for the same pe-
riod are as follows:

Office fees. ........... e e SR e ceeen . 815,601 27
Patent foos........... @ e et e 82,723 50
Government dues....... e onan e iteeeaneeaean 511 33
Pre-emption dues............................. Cav e 20 00
Total amount received .. ....... .. ..... e ... $48,046 10
3
The denomination of certificates, with quantity of land issued, were—
To railroad companies. . ..., 1,312,600 acves, and o state, 1,812,000 acres
“ wrigation ¢ ., . 42,240 “ “ o 3,840
“ gounties, wnder act Mareh
13,1878 123,984 ... ... «
Special act certificates. ..., . 5,885 e e «“
Totals ssued. ... .. ... 1,484,109 < 1,315,840 «
The liabilities of the State, en the public domain, ave as follows :
Increase of Habilities.... .. ... ... ... ... ... ...... 2,799,949 acres
Liabilities heretofore reported.............. ... ...... 127,724,033 «
Total present habilities. . ...... ... ... ... ... 130,523,982 «
The estimated area of the Stateis................... 172,604,160 <
Liabilities as above. ... .. .. 130,523,982 «
Area against which there is no outstanding claim.. .. .. 42,080,178 «
From this last amount should be deducted the area in
our bays, ebe. ... L e e 1,722,880 «
Also the Texas and Pacific railvoad reservation {(not now
subject to location). ... ..... ... ... . 0L, 9,322,000
Aggregabing . ... ... i 11,054,880

to be deducted, which leaves to the State to-day only thirty-one million
twenty-tive thousand two hundred and ninety-eight (31,025,298) acres,
against which there is no outstanding claim whatever. ‘

8s
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UNIVERSITY LANDS.
The commissioner reports the umvemlty lands located as follows :

Cooke. ... 22,218
Fannin. ... . ... . . . 39,520
Grayson .............. . 72,700
Hunt..... .................... e 7,5444
Collin ................... e e 2,5823
Lamar. . e 12,1486
MeLennan.. ... ..........0 .t iannes . 41,193
Shackelford. ..... ... ... i 17,420
Ca]lah:a.n .............. et aa e 4,582
Agglegatmga.total of ........ tatarrsaanaanea.s 2199064 a.cres

whose average value is estnmated ab three ﬁol!a;s and a balf per ame,eg
masking $769,672.

ABYLUM LANDS. v

The asylum lands are located ip the counties of (/allahan, Comanche,
Eastland, Jones, Shackelford, Stephens, Taylor and Tom Green, asfollows:

Orphan asy}nm ....................................... 103,229 acres
Deaf and dumb asyluwm. ... ... ... .. ... .., 101,644 -«
Institute forthe blind................. e 102,642 <
Lumatio asylam. ... .. .o i 100,100 *
Total pumber. ... ... .. . ..., e vrans 407,615 acres

The amount of receipts of the geueral land office for the four fiscal
years ending respectively August 31, 1875, 1876, 1877 and 1878, has

bBeem. . e s $245,097 61
Amounts appropriated. . ... ... ... o Ll i, 229,900 00
Amount of receipts in exocess of appropriations............ $15,197 61
To which should be added aﬂe@mﬁd@d balance for same
2. 5,987 11
Total excess of receipts........ ... aaas. $21,184 72

Included in the above appropriations is the amount of salaries of two
clerks and one draftsman for cempiling abstract of titles for the unse of
the comptrolier and the assessors’ offices—no part of the legitimate ex-
peases of the department—which is $4500 per annum for three years,
making $13,500 additional, which should be a credit to the land office.
This would make the receipts of this department for the two years above
named $34,684 12, dn excess of ewpendibures. This important office,
therefore, 18 se@]"—mmtaining, and instead of draining, rather adds to the
state revenues. _

I respectiully call your attention to the present pressing necessity for
iegislation in connection with this department,.

The commissioner reports that there are now in his office three thou-
sand patents, which bave been issued on the application of owners or
agepts, and which are retained for non-payment of patent fees, amount-
ing to fwenty thousand dollars, He aiso reports that there are over five
thousand claims which have been placed on the maps “ examined and made
“ready for patenting; in fact,” as the commissioner states, “all the
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“work of thisx office completed, except the writing out of patents, for
“which no patent fees are deposited, nev do the owners eare te pay the
“ foew, belng sctisficd that their claim to the Lnd is now beyond question.”

I am informed by the commissivner that the aggregate amount of feex
thus due to the land office approximates cighty thousand doliurs., Cannot
some measure he enavted by the Legislature to comypel the speedy pay-
ment to the State of this large amount, for which the labor of this depart-
ment has already been rendered? Might not the amount of fees thus due
be added to the taxes on said lands and required to be collected as
ordinary «d vedorem taxes? Jt is due, and the londs m some mauner
- should be made liable thevefor without any nvnecessary delay of suits in
- court. ‘ B
- "For the fugure, at least, to prevent s recurrence of this evil, by requir-
ingr the deposit of the patent fee when the certificate aud’ ficld notes arve
filed, the revenues of the office would he ldrgely increased; and when the
work is done the patents conld he forwarded to the ewner at ones or kept
subject to his order. ' ,

There are other recommendations contained in this able’ report of the
commissioner, which cannot sow beenwmerated. I concur in them all, and
respectfully call yovr altention thereto and vecommend their adoption.
. Upon the decease of Hon. J. J. Groos, late commissioner of this office,

on the 15th day of June, 1878, Hou. Rhoades Fisher, then and now chief
clerk, became the acting commissioner until the first of August last. To
the intelligent zeal and fidelity with which he discharged the duties of
this important office during that period, I testify with great pleasure, in
this formal and public manner.  On the first of August; 1878, T tendered
the appointment for the nnexpired term of vhe late commissioner (Hon.
J. 4. Groos) to the present and recently clected commissioner, Hon. W.
C. Walsh, whose knowledge of (bat department, and whose executive
ability, thus far manifested by him, give promise of a most useful and
honorable administration v the future control of the general land office.

. PENTTENTIARY.

When 1 entered apon the duties of my office 1 fonnd upon the statute
book of the State, a law but recently passed, mandatory in its terms,
requiring the governor to resume the possession of the penitentiary at
Huntsville {(Geperal Laws Fitteenth Legislature, chapter 113, pp. 193-6).

OF the eauses which made, from every standpoint in which the subject
can be viewed, the passage of this law an hmperative necessity, it is need-
less now to speak. ‘The able and elabovate report of the commissioner
appointed by my predecessor in 1875, as well as the able and fearless
report made by the special committee appointéd by the house of the
Fifteenth Legirlature, of which Hon. W. 8, Coleman, now a representa-
tive of your honorable body, was vhairman, are accessible to yon, {Fhe
lagter ?vil! be fouod on page 395 of the house journal, Fifteenth Legis-
lature. ' )

I was well aware of the immense responsibility and care——greater by far
than all else connected with my administration—to ensue from an attempt,
to carry oul thislaw, but the Legislative will was too positively expressed
1o admit of doubt, as to my %m.y- n the premises, and I determined at
whatever vost of personal labor, anxiety and even vexation to resume.
Beiore, however, taking formal action in this divéction I required the
lessees to pay the 15,000 of lease money, which they had been owing
since July 5, 1876, This was paid into the treasury in -, 1877,
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Amongst the many difficulties that presented themselves was the dispo-
sition to.be made of the penitentiary and its convicts between resump-
tion and the making of a new lease. An inventory would have to be
made of all the property returned by the old lessees to the State in order
to know what the State bad to lease; and an advertisement published of
the terms and conditions thereof, and timely and fair notice given to all
persons proposing to bid. This would necessarily take several months
and in the meantime the penitentiary must either be supporied and
operated by the Staie, consuming in a litile while the $30,000 which had
been appropriated for the purpose or temporarily hired to some one who
would pay all the expenses and perhaps something additional in the way
of lease money. As it was left to the goveruor to vesume “ in such man-
ger as he might deem necessary or expedient,” I concluded if it“venld be
eifected to make a temporary hiring-until ihe new lessegs shomld be veady
o take charge, Judge James E. Shepard, of Travis, who was afterward
appointed by me one of the three commissioners authorized by the re-
swraption act, went at my instance to Galveston to examine into and re-
gorl: upon a proposition for such temporary hil;i_!}gi{ that had been made

y Messrs. Burnett & Kilpatrick of that city.. He returned with a bond
or guaranty signed by said Burnett & Kilpairick, and many of the most
respousible men of Galveston, by which the State was to be paid at the
rate of $20,000 per aunum leasc money, and saved harmless from all such
expenses as the State would have had to pay if the penitentiary had
been operated by her. Hisaction in thix behalf met my approval, 1 then
and still believing that it was the best thing that could be done under the
sircumstances. :

Having thus bridged over the difficulty by securing the Btate against
what I was satished would be a heavy expenditure and considerable loss
if she undertook to operate the penitentiary in the énserim, I was at once
met by another which promised at the outset to be very embarrassing.
The old lessees, being informed of my parpose to resume, vetained sev-
eral prominent lawyers who took the position that the act authorvizing
Fesumption was unconsiitutional, because impairing the obligation of the
pontract of lease, ander which the old lessees were in possession of thé
penitentiary and entitled to the Jabor of its convicts; and gave me notice
that they would resist, by all legal measares in their power, any effort on
my part to deprive them, without their consent, of their control over the
same. Without coneceding this position, notwithstanding some decisions
were found, notably one by the supreme court of California, where a
stmilar controversy had arisen, which seemed to suﬁport it. I deemed it
best, after consultation with the attorney general, Hon. H. H. Boone, and
Hon. A. J. Peeler, who was afterward retained by me as eounsel for the
State, to extend the date of resumption to April 1, 1877, the lessees agree-
tng, as they did in that event, to qmetly and peacefully surrender posses-
sion without any obstruction or hindrance from them whatever. 1 was
not only influenced to this course by a desire to avoid litigation, but inas-
much as the law left the time and manner of resumption to my disere-
tion, I thought it but just to give the lessees an opportunity to protect
themselves by timely arrangement from the disaster, which they repre-
sented would fall upon themselves aund others by sudden resumption.
~ Accordingly, on 1st April, 1877, Messrs. Burnett & Kilpairick took
charge of the penitentiary and its convicts, under their tempovary con-
wact of hiring. In the accomplishment of resumption I found it neces-
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sary to avail mysell of the aids and agencies which had been wisely pro-
vided by law, aud without which, it wonld have heen well-nigh mprac-
ticable. 1 vetained as counsel for the State, Hon. A. J, Peeler, former
assistant attorney general of the siate, aud one of the commission ap-
pointed in 1875, and author of itx rveport——whosé timate acquaintance
with the subject, and energy us a lawyer, made his services invalaable—
* and Messrs. Randolph & Mekinney, of Hantsville, whose presence upon
the ground, and high stauding in their profession vendeved their sssist-
ance pot lexs desivable than it has proved to be important.

- The extent of ihe labor performed by cieh of these gen'tlemen, and
the promptness and abifity with which they have at all times wei and
disposed of the various dittienlt and, in many rvespects, novel questions
presented te them, can scarcely be appreciated by those not familiav
therewith, . . ' D RPN

I appointed: a8 cvommissionery; Jadge Jamer B, Shopard, of Travie,
Major H. K. White, of Kltix, und Captain I T, Gaives, of Lamar, and 25
superintendent, Hou. ‘Thomas J. Gores, of [Tuntsville] all of ‘whom are
still holding their positions, and in all respects have Yaithfolly diseharged
sheir responuible duties. It may be regarded ax an epoch in thedistory
of penitentiary management in this State, that as againk€ These gentle-
men who have been in office now nearly two years, and who are the real
guardians of the interests of the State in the management of an institu-
tion of sich proportions as must be a penitentiary with its 1,700 convieis,
a considerable number of whom are at camps oniside the walls, standing
between the HBtate and the lessees, and having to do with so many per-
gons, holding or cecapying toward ibe penitentiary; its property and
vonvicts, some sort of business or other relgtion, not & complaint has
reached the car of the executive. o

1 appointed as appraiser in hehall of the State, General W. P. Harde-
man, of Galveston, and the firmness, cxcellent judgment and conscien-
tious care with which he discharged bis duty, has convinced me and all
athers acquainted therewith, that lie selection was indced meost fortanate,
that the thorough manner iu which the apprairement was made has been
worth many thouvsands of dollars to the State. T appointed Mr. A. K.
Davis, a skillful acconntant, of Huntsville, to aid in mwaking the inven-
tory, and through his labors the work was greatly expedited.

The appraisement and inventory were complieted and filed in the office
of the secretary of state, July 16, 1877, a copy of which I caused to be
fornished to the lessees and noiified thesn that T was ready to do any-
thing in my power locking to a fair and speedy settlement of all matters
hetween the State and themselves growmg out of the lease, without
Htigation, as provided by the law anthorizing vesumption. Receiving no
respfonse, and after waiting for more than a year tor them to bring suit
against the State, as they were expressly privileged to do by said law,
I thought it my duty—the attorney geweval, Hon. IL 1L Boone, with
whom I advised, concurring with me-—to institute suit against thém and
their sureties, claiming a balance dne the State of $72,817 10. I accord-
ingly retained on. A. J. Peelor; who, as before stated, was familiar
with the whole matter, together with his partner, T. S. Maxey, Esq., to
vepresent the State in the prosceution of the suit, and the same was
promptly brought and is now pending in the district court of Travis
county, thuy leaving to judicial determivation, and to the courts, where

it would seem properly Lo belong, the settlement of a matter that, if lefy
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open, must have occasioned muceh trouble aud occupied much of the time
of the Legislature.

When the appraisement sud inventory was completed it was midsum-
mer, and as some ninety days would be vequired to give suflficient notice
- to enable parties outside as well as in the State proposing to bid to

mspect the pentientiary and” fully acquaint themselves with the terms
and conditions upon whieh the lease was proposed, and to secure bonds-
men and make mrrangements to take charge of so large and expensive an
enterprise in the event the bid was awavded them, and as it would have
been disastrous to a considerable number of planters whe had contracted
- bor the year and were entively dependent wpon couviet labor to save and
« put, thetr crops in marketable condition-~to have snddenly deprived
~ them of its labor hefore its clore—I thought it best to fix on the time
. when the new jease wonld begin—January 1, 18748, 1 accordingly, by
* proclamation published in a large number of the leading newspapers in
© and outside of the Htate, gave notice of the letiing of said penitentiary
for the term of five years from Januvary t, 1855 Sweilice it to say,
without going mto details, | endeavored, whilst invitiug the freest com-
petition of biddery; 1o take every precauntion te place them all wpon an
equally fawr footing. The bids were required to be addressed to the
' seeretary of state in sealed envelopes, and were opened in his office by
 him inmy presence and that of the attoruey geneval, and ju the presence

of all such bidders or their representatives as desired to attend. Col
: Ed. H, Cunningbham, of Guadalupe county, being the highesi and best
* bidder, among a large number of bidders, the lease was awarded o him
and the possession of the penttentiary and ils property and conviets de-

It

livered to Lim Jannarvy 1, 1878, In this connesction it way he well to
state that afterwards, being satisfied that the State could in no manner
be prejudiced, but rather benefited thereby, I consented that Col. Cun-
pingham might assceiate with him Mr. L. A. Bllis, of Jefferson, who
remains all the while at Huntsville. As under the law this lease is sub-
ject to the approval or vevocation of your honoralle body, and to this
. end it is necessary for you to know its terms and condifrons, as well as
those of the bond given to secure the performance thereof, T have ap-
pended to my message for your information a copy of said bond, in
which said lease is vecited in full. I wonld Wke—nnd but for the great
length of this message—~wonld be glad to divect your especial atten-
tion to the object of some of the provisions of the fease and to the advan-
tages to the State sought to be attained thereby. I am persnaded you
will find it, so far as ifs protection of the intevests of the State are con-
cerned, in all respects sufficiently exacting, and that many questions left
open in the lease to the former lessees, giving rise to embarrassing con-
troversies ag to thelr relations aud duties to the State and to the conviets,
are covered and settled in this by definite siipulation. TUnder this lease
not only are the lessees bownd to feed, clothe, lodge and provide for the
convicts, but the State receives three and one-one hundredth dollars per
month for each conviet, without regard to physical capacity, and with
the understanding that no deduction is to be wmade for convicts that may
escape or be sick or otherwise incapacitated from labor, provided that
in the case of escaped convicts the lessees are not to pay for any longer
period than the 31st day of December next after the date of escape. In
addition to the monthly hires, the lessees also pay each month $729 164,
to cover the salaries of the commissioners, superintendent, physician and
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chaplain, and a reward of $25 and the actual expenses not exceeding $10,
inewrred for the apprehension and return of each escaped conviet that may
be returned during the Jease. Thev further funish each discharged con-
viet with a suit of clothes and $20, and supply each convict with postage
and stationery for one letter per month. L

By the report of the superintendent, Hon, Thomas J. Goree, which 1is
‘worthy of commendation for the wnusnal fullness and value of the in-
formation it contains, the State will receive for the hire of conviets, for
the year 187, not Jess than 62,340 45, towhichadd the amount paid for
safaries, $8,750, and for recaptures, $2,853 4, and we have, to say noth-
ing of the $20 to each discharged convict, and other items that might be
mentioned, the sum of $73,944 79, More actual cash goex into the
treasury under thiz lease in one year thap has been paid into it from the
establishment of the penitentiary to the making of this leasc, and for
the first time in the histovy of tlus institution does it yield a clear profii.

Withgespeet to the statistion of the penitentiary, its industries and the
management aud treatment of the conviets, you are respectiully referred
to the reporis of the commissioners, superintendent, physician and chap-
lain, all of which will be laid before you. Notwithstanding the most
stringent rules and cliecks that the offfeers of the penitentiary have
within the limits of legal aothority been able 10 devise, the expense of
trangportation of conviets seems to inerease. The vouchers igsned to
sheriffs, as shown by the superintendent, for the months of September,
October and November, 1878, amcunting to $18,627 30, If continued-
at this vate they will veach in one year the enormous rum of $74,510 00.
Your attention is vespectfully invited to what the superintendent has to
say upon this subject, awd T sulamit, as worthy your serions ponsideration,
whether, among other veforns in the intevest of economy to be thaugur-
ated by you, some less expensive and equally safe mode of getting con-
victs to the peniteitiary, should not be devised.  Your attention is also
directed to the nseful suggestions to be found in the report of the com-
missioners.  Sowme of the repairs and wnprovements vecommended by
them should no doubt be made, and would have been anthorvized by me
before this, but T thought it best, as you were soon to meet, to leave the
matter open until, through committees of your honorabie bodies, who
would visit the penitentiary and see for themselves, you could obtain all
needful information as to ther necessity and propriety. The excellent
manper in which the penitentiary has in all respeets been managed, and
the humanity with which the convicts have been iveated by Messrs. Cun-
ningham & Ellis, indnces we unhesitatingly to recommend a ratification
of their contract, if in your judgment the lease system should be con-
tinued. ‘They have proven themselves to be the vight men in the right
place, and £ cannot bug regard the State as fortunate in securing for les-
sees geutlemen of such high integrity, basiness capacity and energy, and
so well fitted to deal with wtevests of such magnitude and in which the
whole people are so vitally interested. 1 also vecommend, in conciuding
what 1 have to say on this branch of my message, equally as unhesitat-
ingly, that the East Texas Penitentiary; at Rusk, just completed at a cost
to the State of $160,000, and with the capacity for 1000 convicts, be
filled. I do this not alone because this valuable property should be util-
ized and not be allowed as an empty structure to go to decay, but because
the general and well founded public sentiment expressed so often and in
such various forms in this State in favor of keeping conviets within
prison walls indicates a poliey that should be enforeed,
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BASY TEXAS PENITENTIARTY.

On asswning the executive office I found devolved upon me the duty
of carrylng out the provisions of the law autborizing and requiring a
penitentiary building to be erected at or near the town of Rusk, in
Cherokee county.

The covtract for the building of said pevitentiary, with ceriain plans
and specifications thereto attached, had bean let to Messrs. Kanmacher &
Denig, of Ohio, they being the lowest bidders for said contract. A suffi-
cient bond way requived to be executed by them before a final ratifica--
tion of sdid contract. Not wntil some months after my term commenced
did the contractors present a bond for my approval. - Thongh a solvent
hond in Okio, in which state the principals, as well as the sureties,
vesided, 1 decided that nouwe but a Texas boud, with our-own citivens as
sureties, conld be accepted. " In doe time such hond was presentod and
approved, ) S

Tpon examination of the plans and specifications of the proposed build-
ing, 3t way the opinion of the executive (in which opinion he was sus-
tatned by the hoard of commissioners designated by law} that many of
said specifications weve indefinite, and sueh as, if not specifically defined
and in writing, migiht thereafter draw the State into legal controversies,
and thereby entail great loss.

These plans and specifications were therefore, by the aid of cormpetent

-architects, so accnrately defined and explained as to leave no uneertamty
as to the vesult. |

Ou this basis the contraet. was ratitied and ihe work begun,

As the statute contemplated and requived, T appointed a board of
mspectors (Messes. 8. N. Pickens, of Anderson county, and J. W. Grant,
of Dallas county,) to superintend said work as it progressed, and to make
mounthly rveporis of same to the executive, together with monthly esti-
mates for the work done, for the contractors, {veserving five per cent. on
all estimates) before any warrants could be drawn against the appropria-
tion made by the Legisiature to evect this building.

I herewith eall your especial attention to the accompanying report of
the inspectors gith maps and drawings tlinstrating thenr report, showing
the progress, gharacter and completion of the work. .

The buildings are completed and arve believed to be betier in material
and construction than any similar building in the southern states. It
has eagpacity for one thousand convicts, and has all the modern improve-
ments, as to ventilation, drainage and safety.

In the progress of a work of such magnitude the inspectors found i¢
necessary to bave certain extra work done by the contractors, which they
report as being an absolute necessity. 1 recommend that the accounts for
such work, as @ your judgment could not have been dispensed with, be
provided for by yoar honorable bodies. »

I also earnestly recommend that a joint committee of the Senate and
House, of snch mewmbers as you may confide in on such a practical mission,
be appointed to visit this penitentiary building and make report thereof
to the Legislature.

1 have carried out the contraet, already made before my official term
commenced, and have great pleasure in expressingl the opinion to the
Legislature that said contract, made during the administration of my
predecessor in office, has now been faithfully fulfilled in letter and
gpirit, and greatly to the interest and advantage of the State.
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With the mineral (iron) and other lands purchased by the Staie it has
cost the State $180,000, for which the State bas received full value in
return.

Before being wtilized, however, strong walls wmust be built around the
prison and other expenditures necessarily made, for which it is the pro-
vince of your honorable bodies to provide at the earlicst day compatible
with the public interests.

To prevent the destruction of this valuable public property, which
might have resulted i left untenanted -and unguarded, after it com-
pletion, I authorized the employment of two citizens to guard and pro-
toct said public buildings, both by day and night, so a8 to keep a con-
stant wabch at all times. Their compensation should be provided for, there
being no present finud out of whieh the exeentive could pay for such sex-
vices. BSuch a trust, requiring men of fidelity, and denmanding vigilance
at all ours, I conbracted with them at the rate of two dollars and a halt
each ger day, subjeet to the vatification of your hanerable body.,

ATTURNREY GENERAL'S DEPARTMENT. _

The able and teresting repovt of Attorney General Boone in bere-
with transmitted amd commended to your earnest consideration,

U concnr i all the recommendations proposed by him, and indulge the
hope that they will be adopted by your honorable bodies,
-—To a few, only, of the leading subjects of his report, can Lmnke npecial
mention in the limits of this paper, as being of grave tmportanee in youar
delibgragions. One of these velates Lo the certificates issued to con-
tractors for work done, under the act anthorizing thapeleaning out and
rendering navigable the Bernard river and Caney and Oyster crecks.

The attorney general reports in relation ithereto that “on the six-
* teenth day of July, 1877, the commissioner of the general fand office
“issued four hundred and forty-six tand_ certificates of six humdved and
“Torty acres each 1o the contractor for work claimed to have been done
“in cleaning out the Bernard viver; and on the same day one hundred
“and twelve land certificates for six hundred and forty acves each, for
“ work ciaimed o-'have been done in cleaning out Caney cveek. These
“certificates were issued against the official advice of the attorney
“ general, and over the protests of both Governor Coke and yourself. Tt
“is believed their issuance was wrong, and that the contractor was
-~ entitled to but a small portion, if to anyg, of the certificates isseed upon
“erther stream. I respectfully suggest that the matter should be investi-
“ gated, and if it Ye found that these certificates were improperly and
“ wrongtully issued, without consideration or benefit to the State, hecause
“of the frand of the contractor in failing to comply with his contracts
“and the provisions of the law under which thesc contracts were
“awarded, that by proper legislation, these certificates 0r 80 many of
“ them as it shall be determined were wrougfully issued, should be an-
“nulled. If they have heen located the locations should shounld be
“wvacated. County and district surveyors should be probibited from
“ receiving them for futnre tocatious, and the commissioner of the general
“land officc should be prohibited trom issuing patents upon surveys
“ypade by virtue of them.” i

T adopt the foregoing report and earnestly vecommend that legislative
action be had in accordance therewith. o

In addition to what is stated by the attorney general, I have o inform
your honorable body that Hon. George McCormick, assistant attorney -
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general (and now attorney general elect), made a personal inspection of
the work done by the contraciors on said streams, and his full and ex-
haustive report on the yacts involved fully sustained the opinion of
Attorney rencral Boone and my own, that the claim to certiticates, under
the eontract, was illegal and unfounded. I therefore declined to sign
any patents on said certificates, and issued due notice thereof, both to
the commissioner of the general land office, and-—by proclamation—to
the publie ai large. - ‘

1 also respectiully call your special attention to his report coneerning
the rvecent , :

. FORGERIES OF LARD TITLES.

Under the acts authorizing the employment of a detective, and defin-
ing the crime of forgery in_cevtain cases, [ have the gratification to
report that the State has proscented most successtully many criminals
who were detected in these frauds, and the prosecations still continuve in
the courts. ' _ _

In this conneotion b respestiully call your attention to the fact, that
under the contract made by my predecessor with Amos P. Fester, Hsq.,
the latter was to receive a compensation for all convietions for forgery
of Texas land titles, as contemplated under the act, obtained through his
agency in the following terms, to-wit: '

“Judge 4. P. Foster, Washington, Missouri .

“Sir—By the authority of ¢ An act to authorize the governor to em-
“ploy a detective to ferret out frauds in regard to land clabms against
“the State, and to make an appropriation to defray the expenses of the
“same,” approved February 15, 1875, 1 have this day appointed yon the
“ detective contemplated by the above recited act,

“Your compensation shall be as tollows:

“1. Upon receipt of yomr acceptance of this appeintment, upon the
“gonditions herein named, the State will pay you one thousand dollars
“{$1000.)

“9. For each conviction obtained by you, or by evidence furnished
“by you, the State will pay you seven hundred and fifvy dollavs ($750.)

“3. The State will pay the expenses of bringing arrested parties to
“such points as may be designated, for tnal.

“ 4. Whatever cxpenses you may incur in hunting up the proof of the
“ guilt of the persons believed to be engaged in committing the forgeries,
“and in employing agents to assist you, must be borne by vourself.

“ 5 Should 1t become necessary for you to visit Texas in obedience to
“to the suggestion or request of the governor, the State will pay the
“necessary actnal traveling expenses of coming to and retwmning from
¢« thig State to your home.

“TPhis letter is to be considered yorr commission and authority in the
“ premises. o

“Very respectiully,
“Signed] “RICHARD COKE,
“Governor of Texas.
« Bygeotive Oerice, Austin, Nov. 9, 1876.
“ Attest:
“Guo, T, Dasarew,,
“ Private-Secretary.”

shortly after my accesston to this office & request of the presidlent of
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United States and of the postmaster general being made therefor, T suc-
ceeded in having Judge Foster ordered to report to me for duty, and tr
be subject to my order in connection with the deteetion of these frands.

The whele time of this ugent being now devoted to this difficult work
with the invaluable assistance of the chief clerk of the general land of-
tice, his labors were soon crowned with success. .

The Btate, by consent of the ageut, modified the above cyniract, who
agreed to receive five undred dollarg hereafter for each convietion ob-
talved through his instrumentality.

The small appropriation made by the Fourteenth Legisiature has been
exhausted by the preceding auwd present administrations, under the ad-
vice of the law departinent of the State, and m strict pursuance of the
contract aforesaid, and the act anthorizing the ferreting out, arresting
and punishing of the criminals engaged in these forgeries, :

The expenditure has boen amply repaid by the successful destrnc-

“tion of the grandesi land frawd of modern times, and the convietion of
many of the chief eximinalz and the arrest of others awaiting trials.

For a full history of these frauds 1 refer to the veport of the attorney
general.  The State is under obligations to this oficer for his vigorous
and able prosecution of these eases, as well as to Hon. Rhoads Fisher,

chief clerk of the land office, and especially to Col. Fosier, whose ser-
vices in detecting and arresting the chiel actors in these forgervies, are
invaluable. -

Under his contract with my predecessor, as subsequently modified by
me, the State is now justly due to Col. Foster the amounts stipulated to
be paid for each couviction obtained by his agency. The amounts
already received by him for serviees rendeved are, of course, placed to the
credit of the State against this jusi and valid claim, I heartily join with
the attorney general in s just estimate of the able serviees rendered by
Hon. T. B. Sneed, in assisting in these prosecutions in the distviet court,
and recommending that his services may be daly recognized and liberally
provided tor in the future, ,

1 cannot, in conclusion, suffer this vccasion to pass without renderin
a just and deserved tribuie to the Hidelity, zeal and great ability with
which the attorney general (Hon. . FH. Boone) has signalized his admin-
istration of the law depariment. Voluntarily vetiring, as he does, from
his high station, he carries with hiw into honorable private life the con-
fidence of his assoeciates here v the public service, and the consciousness
of duty ably and fearlessly performed for the State.

CORSTITUTIONAL AMBNDMENTS.

A final report from the retiring exceutive at this time would be in-
complete in the absence of any allusion to our organic law and a state-
ment of 1ts practical operations during the short period which has elapsed
since it went into effect.

Adopted, as it was, by a very decided majority of our voting people,
there were serious misgivings on the part of mary who gave their sanc-
tion at the polls that perhaps some of its novel and untried provisions
would prove impracticable, and that the many restrictions thrown around
the practical machinery of the State would, in the end, serionsly embar-
rass the government and produce confusion in its administration, '

Bug, looking back now at our recent past history, and reviewing the
Jdifficulties which have presented themselves and those which we have
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surmounted, it is ascertained beyond question that the fears of a respeot-
able minority of our people were not well founded, and that our organic
law, although still imperfect in some of its details, bas demonstrated its
excellence by practical experience and operation, and should not be idly
displaced or tampered with. ~Under. its salutary effect the acemmulation
of public indebtedness has been wholly curtailed, the outstanding debts
of many counties have been extinguished, the annoyance and expense of
special legislation have been almost altogether abolished, the pablic
revenues of the State have been betier collected, crime has been more
thoroughly detected and punighed, and the dockets of many of our
inferior courts have been cleared of their acecummlations and speedy
justice administered between litigants in accordance with the behests of
our Bill of Rights. . ' ’ ' '
Some of these blessings might have been possible of accomplishment
under former systems, but for a majority of them we are indebted to our
present Constitwtion. Tt could not be expected that it would prove
wholly good, coming, as it did, from human hands, but in "approaching
the delicate task of 1ts amendment we shonld be mindful of the gooa
developed in it and take care to hold fast to that, while reaching out for
the attainment of additional excellence, and the correction of manifest
defects. On principle an organic law should be seldom interfered with
by legislation, but should remain fixed and stable, to be studied and
understood by the people, with the aid of constantly recurring expom-
tions from our highest courts and wisest judges. Frequent changes tend
to beget a spirit of unrest and to induce a want of respect for that which
- has become the key-stone of American republicanism. A fixed written
Constitution for each state and the nation, constitutes the distinguishing
characteristic of onr gystem of republican government, and the corner-
stone of our future-hopes as a people. Let us not so act as to educate our
people to look for constant change at each recurring session of the Legis-
lature, but at the same time let us not flinch from the responsibility of
proposing such corrections as the necessities of this State imperatively -
demand at our hands. _
From careful obgervation, it occurs to me that the chief defect in our
present Constitution arises from the inadequate machinery provided by
it for the dispatch of litigation when appealed to our higher courts. The
overcrowded state of our appellate doekets was appreciated by the con-
~ vention which framed the Constitution, and steps were taken by that
 body to prowide adequate velief therefor, by the creation of a court of
appeals, and vesting it with jurisdiction over appeals in all criminal
cases, and of appeals from the county courts in civil cases. This action,
it ‘was thought, would afford sufficient relief to the dockets of our supreme
court to enable that tribunal to dispatch all civil business then standing
upon its dockets, and also all new husiness that might come before it. A
limited experience of scavce three years has disappointed our just expec-
tations and demonstrated the urgent necessity for further relief. Not-
withstanding the division of labor so inaugurated, our supreme court is
further behind in its business than at the date of the adoption of the
Constitution; and the court of appeals which, during the first year of its
existence, kept even pace with the accumulations upon its dockets, since
the expiration of that time, has found itself unable to dispatch appeals
as fast as they accumulate, and as a consequence, its dockets at Austin
and Galveston, and especially at the former place, show a large accamu-
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lation. of cases undisposed of and awaiting action. No candid citizen
who has had an opportunity for observing the amount of labor performed
by the judges composing the two courts, will hesitate to atéribute this
lamentable condition of affairs to the inadequacy of the system, and not
to the dereliction of the individuals composing the two courts. Of all
the public servants of the State, none are compelled to perform such
ceaseless labor as they; and it is due to them, in a lesser measure, as well
as to the public interest in a greater, that machinery fully adeguate to the
gpeedy dispatch of “business be provided without delay, by preliminary
suggestion from your honorable bodies, and final ratification and adoption
by the people. In the multiplicity of theories for relief, and the almost
. universal conflict of opinion thereon, I cannot hope that any suggestions
1 may make upon the subject will escape hostile eriticism, or commend
itself to the judgment of even a majority of your honorable bodies; but
my parpose will be fully effected by drawing your early attention te this
most serious grievance, leaving you in youwr combined wisdom to adopt
some measure that will aiford mmediate and effective relief to the people
of the State, for they are the sufferers from this condition of things.
Nor can I be expected to do more than convey a general outline of my
impressions in a communiecation like this, without attempting any discus-
sion or going into detail. - :

The court of appeals has demonstrated ite capacity to dispatch all ap-
peals of a criminal nature, and I can see no reason why their jurisdiction
should not be limited exclusively to that character of business. Tt is
most important to the State and to every citizen, financially as well as
morally, that our judicial machinery for the suppression and punishment
of erime should be fully adequate to our necessities, and in case of con-
viction as little delay as possible should oceur in the decigion of appeals
taken therein. The certainty and celerity of punishment is the most im-
portant factor in the suppression of crime, -ang as by experience we have
ascertained that the disposal of appeals in criminal cases, will occupy
the full time of this court, sound policy would seem to dictate that it
should be relieved of -its civil jurisdiction in the former class of cases,
rather than we should embark upon further experiments, by its abolition
or consolidation with other tribunals. 'With the consolidation of all civil
busihess in the supreme court, the danger of conflict in decisions is greatly
decreased, if not altogether dissipated, and the main argument against
geparate appellate tribunals, is met and answered.

A more serious question presents itself with reference to the appropriate
remedy for the clogged condition of our supreme court dockets. Kvi-
dently any reform,to be efficient, must be of a radical character, either

- a8 to the constituent number of the court, or the mode of perfecting,
hearing and deciding appeals. As was recently well said by the present
learned chief justice, 1t is utterly beyond the ability of this court, under
“ the pregent system and rules of practice, to keep pace with the accruing
“ business, much less bring up the arrvearages of former terms. The de-
“lay in the decision of cases pending in the court, for the past three or
“four years, is even now almost tantamount to a dental of justice; and,
‘“ unless some remedy can be found and the business dispatched more

-“rapidly, it will soon be a debatable question whether it would not be
“better for the court t0 be entirely abolished.” (48 Tex. R., p. 616.)

Whatever reform may secure the approval of your honorable bodies, 1
must be pardoned for reminding you that the vast extent and varied in-
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terests of our State, and the immense population, present and prospective,
within its borders, demand a judicial system of no ordinary character,
and that a system suitable to small states, or to owrs in' its infancy, will
not suffice for us now. T'wo millions of people cannot have their rights
gpeedily adjudicated by a judicial machinery provided for and adapted
only to the wants of three hundred thousand; and on applying a remedy
to these defects, let us not sacrifice ¢gfficiency for the sake of false economy,
but let us rather pursue the methods of a true and real economy by pro-
viding courts in which “every person for an injury done him in his lands,
goods, person or reputation shall have remedy by due ¢ourse of law.”

The delays in our appellate courts sacrifice vast interests of our people
each year, and dwindle into insignificance the paltry sum requisite for
the compensation of a few additional jndges. 1 cannot say that » tem-
porary tribunal in the nature of a supreme judicial commission, vested
with authority to decide the present causes upon the supreme conrt
docket commends itself to my judgment. Apart from its being a mere
temporary expedient, which would only relieve present ills and necessary
to be repeated every few years, the difficulty of obtaining competent
persons, learned in the law, to occupy a temporary position of that char-
seter to the exelusion and abandonmeut of their regular professional en-

agements, might present a serious obstacle to the success of the plan,
%n addition to this, the deeisions of a tribunal so constituted would not,
in the nature of things, command that respect readily accorded to a regu-
lar court, and citizens forced by an arbitrary regulation to submit their
causes to such a tribunal, might well complain at the discrimination in
favor of their more fortunate neighbors, whose litigation happened to
ocecur at a later period of time. ' : :

I recommend to your honorable bodies the adoption of no temporary
expedient, but in its stead, a plain, adequate and permanent remedy. 1If
three supreme judges are unable to dispatch the business of the court, as
is certainly the case, we cannot hope that the coming years will witness
a decrease of business. Let us then add a number sufficient for the pur-
pose, constituting the court of five, or seven, or even nine judges, with

ower to 80 organize at each term as to be able to dispatch business pend-
ng .at that term. The details of this, or any other method of relief, is
within the discretion of your honorable bodies, as is indeed, the method
itself; but niy desire is to impress npon you, I again repeat, the necessity
of early relief. The interests of the people ought not to be permitted
longer to suffer sacrifice in this matter, and the State will be indeed dere-
lict in its duty, and will not fulfill the purpose of government, if it per-
mits this state of affairs longer to continue. 1invoke your earnest and
patriotic attention to it. -

So far as my information extends, the district courts, with some excep-
tions, have demonstrated their ability to dispatch all the buginess coming
before them, and im many of the counties, especially in the east, the
dockets are cleared at each term. _ :

Complaints of the system of county courts inangurated by the present
Constitution are more frequent, such complaints in most instances being
confined to the incapacity of the judges rather than to the system itseld.
While some counties have displayeg wisdom in the selection of these
officers, it cannot be denied that in many other instances, persons wholly
incompetent have been selected to the detriment of the public interests
and the rights of litigants, and constifute officially a reproach to oyr
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system of jurisprudence. In view of the seant compensation and the
arts incident to popular elections, it will hardly be anticipated that the
positions would be, at all times, worthily filled, or that perfect saitisfac-
tion would result from the experiment. If in any system your wisdom
‘'should propose it should be decided to retain the present’ feature of
county courts, I would respectfully suggest a diminution of the terms of
that court, both civil and criminal, in order that the citizens generally
may be freed from the harassments and annoyances inecident to too fre-
quent courts. Four terms a year for civil and criminal business com-
bined, it occurs to me, would be sufficiently often to meet all necessities,
and would tend to reduce, in an essential degree, the expense of the sys-
tem. Its merits have hardly been sufficiently tested to enable us to form.
a mature judgment as to the pro%riety of its retention or abolition; but
the members of your honorable bodies, fresh from the people; and eye-
witnesses to the operations of the system, can better determine what
action is wise with reference to that question,

It was the pleasure of your predecessors, the Fifteenth Legislature,
under authority of the Constitution, to create the office of distriet attor-
ney, in certain of the judieial districts of the State, and it is not unlikely
that further legislation of that eharacter will come before you for action.
‘The office of public prosecutor, I hesitate not to say, is perhaps the most
important to the peace, safety and welfare of society. Upon the integ-
rity and efficiency of that officer the state must depend for the proper
‘execution of its laws. It bas become too commen to speak of a judge
executing the laws and punishing crime, when a moment’s reflection must
teach any intelligent person that the fumctiong of that officer are of a
different character. The judge administers the law justly and impar-
tially, but punishes noone. 'The State does not invest him with authority
for purposes of condemnation solely, but te sit in judgment upon her
citizens, and to protect them even against the State itself. He is neither
prosecutor nor executioner, but sits %eﬁween the State and the citizen dis-
pensing justice, under the law, to each without fear or faver. It is the
prosecutiug attorney who 1s charged by the State with the assertion of
its rights and the protection of its interests. With him rests the duty of
ferreting out crime and bringing the offenders to punishment; and he is
chiefly responsible for disorders and lawlessness in bis jurisdiction, Effi-.
ciency, on his part, brings peace and quiet’ to the community, and inefhi-
ciency the reverse. ‘ )

If it shall please your honorable bodies to take action in this matter, it
will be found in many counties that the State is without a proper prose -
cuting representative. ' I am glad to say that honorable exceptions to the
contrary are not infrequent; but, looking to the true imterest of the
State, I feel no hesitation in recommending a return to the old system of
district attorneys. 1 would not advise the abolition of county attorneys,
if the present system of county and justices’ courts is adhered to, as, in
that event, the necessity for the State to have its representative in the
several inferior courts of every county is apparent.

No constitutional change is necessary to enable your honorable bodies
to provide, in addition, an attorney for each district, and if the office is
vested with proper emoluments, the best legal talent of the State can be
secured in her behalf and without increased expense to the treasury.

Another feature of the Constitution to- which your attention is respect-
fully invited, is the discrimination made in favor of cities having a popu-
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lation of more than ten thousand inhabitants. This class of municipal
corporations is privileged to have their charters granted or amended by
gpecial law, ans they are authorized to levy, assess and collect annual
taxes t0 the amount of two and one-half per cent., while such corpora-
tions with ten thousand inhabitants or less in number, are denied the
benefits of special legisiation, and are restricted in their rate of taxation
for the purpose of defraying their current expenses to one-fourth of one

er cent. each year. I have never been able to perceive any valid reason
for so marked a distinction, and am of opinion that the limit of taxation
for the class of larger cities is a8 much excessive as the other is inade-
quate. Indeed, the two provisions, standing together in our Constitution,
are tantamount to an authoritative declaration that the inerease of popu-
lation in a city brings with it pori passu, an increase in the rate of taxa-
- tion, regardless of the wealth and material prosperity which always fol-

low population, in our country at least. this be so it can only be a

uestion of time when our rapidly growing cibies shall reach the point of
ahsolute imsolvency.

It oceurs to me that the current expenses of any municipal organiza-
tion ought to be met and discharged with an annual levy of one per cent.
of its taxable values, and that it is the part of wizdom to define and fix
that limit for cities having over ten thousand inhabitants. And I am
equally certain that our smaller cities of two or three thousand inhabi-
tants and over cannot sustain themselves with any degree of efficiency
upon a smaller levy than one-half of one per cent. Impressed with these
views I respectfully call your attention to the subject, and suggest the
changes indicated.

In this connection I may add that in the opinion of our most thought-
ful people, the day cannot be far distant when the people of the several
states will be called on to decide whether a continuance of a system of
municipal governments will be justified by the benefits they confer, and
whether or not frue statesmanship demands their total substitution with
some other less expensive to the cifizen, and fruitful of other results than
a public indebtedness, increasing,in magnitude each year, and nothing
vigible left to represent the heavy sums exacted of the tax-paye

If in your wisdom some better system of local government c%be de-
vised, the change would commend itself to the grateful recollectidn of a -
long-suffering people. L :

. - REVISION OF THE LAWS.

In accordance with the requirements of the Constitution, your honor-
able predecessors, the Fifteenth Legislature, on the 28th day of July,
1876, passed an aet authorizing the governor to appoint a commission of
five persons, learned in the law, to revise and digest the laws of the State,
both civil and criminal, and providing for their preliminary publication.

Under the terms of this act, it was the pleasure of m% predecessor in
office to a.gpoint Hons.-C. 8. West, George Clark, J. W. Ferris, B. H.
Bassett and Samuel A, Willson, as members of said commisgsion.

The result of their arduous labors I now have the honor to lay before
your honorable bodies, together with their accompanying printed report,
showing in.detail the changes they suggest, and the reasons-therefor. 1
have algo to announce that the five hundred copies of each bill, prescribed
by the aet aforesaid, are deﬁosited with the department of state, subject
$0 such disposition as your honorable bodies may see fit to make of them.
It is a source of scme regret that the important work confided to this
commission could not have been generally distributed throughout the
State in advance of the assembling of your honorable bodies, in order that
full examination and discussion in each locality might enable individual
members to obtain some general expression of opinion upon the propriety

of 1ts acceptance; but, under the terms of the law, the executive was left

without discretion as to making even a partial distribution, and on receipt
. of the work every co%y‘ was deposited to await your pleasure.
The pressure of other official duties has left me but little time for a
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thorough examination of these revisions, but, it being a matter of vital
public importance, I have felt it my duty to examine them with asmuch
care as I could ;nd after such eXamination, I unhesitatingly commend
them to your favorable consideration. ! :

The evident purpose of the commisgion was to preserve, as far as_prac-
ticable, the laws as they now stand upon our statute books; and that
they have succeeded in this will be apparent to the rost casnal reader.
Amid a new, but most harmonious and convenient arrangement, the sub-
stance, and, in most instances, the familiar language of the old_statutes
ig detected ; and the changes interpolated and sug%ested supply wants
l(%u fellg, by those charged with the expounding and the admunistration
of the laws,

The alphabetical arrangement, by titles of the Revired Statutes, is in
© itself a manifest convenience to those who must consulé the laws, and
the head potes to each chapter, and the marginal notes to each article,
which indicate not only the substance of the article, but also the original
enactment from which it iz derived, will furnish ready information to
thoge who may desire to explore the sources of the law,

. Among the changes su§gested in our civil statutes, may be noted a

- thorough revision of the laws relating to attachment and garnishment;
complete regulation of all matters pertaining to county finances; an
admirable mali oode for the orgamzation and digcipline of the militia;
a detailed system, regula.tin% the removal of officers; an apprentice law;
regulating the mode of effecting partitions; important additions to our
laws relating to injunction, sequestration, and the trial of the rights of
property ; a complete revision and re-arrangement of the laws relating to
the general land office, and those relating to the estates of decedents, the
sales of the university, asylum and school lands, and the system of tax-
ation inaugurated in 1876. -

The Penal Code and Code of Criminal Procedure are preserved sub-
stantially as at present, with the scattered legislation of ‘past years
skillfully interwoven fherein. Some few new offences are suggested,
and remedies supplied, such as amendments to the law relating to riots
and unlawful assemblies. malicious prosecusions, slander, changes in the
law relating to dueling, and others of equal importance, which the lim-
ited space at my disposal ﬁrevents me from enumerating,

. When we reflect upon the present chaos which reigns supreme in our
statute law; the present uncertainty in many cases as to what the.
law is; the expense already incurred by the State in waking this revi-
sion, and the intrinsi¢ excellence of the work, I submit to your honor-
able bodies that it will be the part of wisdom to adopt both bills ag en-
tireties, without mncurring the risk of numerous amendments, and the
delay consequent thereon, which may prove fatal to the work. The
learned gentlemen composing the commission present their works as har-
monious entireties, and if hasty and immature amendments be made, it
may be developed, when too late for correction, that the harmony and
perspicuity of the work have been seriously impaired. Embodging, as
it does, the matured labors of five of the most learned lawyers of Texas,
whose well-earned_le%al distinction is recognized alike by the bench and
the bar of the entire State, I am of opinion that it can be safely adopted
as a whole, and thereajter amended, in necessary particulars, much more
conveniently and expeditiously than by attempting its amendment at
the outset.

I commend this subject to your immediate consideration as being one
of the most important which shall engage your councils. :

PUBLIC CHARITIES—LUNATIC ASYLUM,

The reports of the board of managers and of the superintendent of the

lunatic asylum show that there were present at the close of the last fiscal

.year, Aud{?’r 31, 1878, two hundred and seventy-five inmates, as against
4%

‘two hundred and thirty at the commenecement of said year. There was
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a total resident population during said fiscal year of three hundred and
seventy, as shown by the subjoined statistics: . '

Patients discharged restored......... e e 58
‘e e ipoproved.... ... ..., e 21
oL ARTNPTOVEd . ... .t 4

Patients died. .. ... 00 . . . . 12

Remaining September, 1878 . .. .. . . i 275
Total............ e e e iansveea et aeiraans e aeesus 370

From these data, as is illustrated in the very learned and able report
of the superintendent, it will be observed that forty per cent. of those ad
mitted have been vestored to reason, which is a largerper cent, of re-
storation than in any of the asy'ums for the insane in the United States.
It will be also observed that the per cent. of those restored to whole
population is 23.5, which is algo a larger per cent. than in any similar in-
stitution in this country, while the per centage of deaths ¢s less than in
any American institution for the insane.

. These are, accordingly, gratifying facts which $heir reporis attest, and
show that the success of this instifution in the one great desideratum of
its organization, to-wit: The restoration of reason lo that wunforiunate
class of our people, bas justified all the bounties of the State and the
humanity and wisdom of the early legislators of Texas. : :

I call your attention to the recommendatrons of the board of
and of the superintendent. From their reports you will obgserve that the
capacity of thig institution is not sufficient to accommodate more than
one-third.of the number who should be receiving this great public charity.
If duty and humanity require at our hands that these dependant war
of the State should be cared for, then the only just excuse for not giving
asylum to all who ask and deserve it, is the poverty of the public treasury.

‘We are told by the board of managers and by, the superintendent, who
has made the study of mental diseases his special 1nission, that  when

“inganity results from immediate causes, that is from such as are not
‘‘ apte-natal or inherited, it is found that eighty-five to ninety cases in a
‘“ hundred are curable if scientific treatment is had in one or two months,
‘“and about seventy-five per cent. of all cases are curable if such aid is
“furnished in that time.” - . ‘

We are told that even if six months are allowed to pass the chances of -
recovery have diminished many fold, and if more than two years have
elapsed the probability of a cure ig almost extinct. Hence, the necessity
of the State having ample accommodations always to receive every
unfortunate applicant, at the earliest stages of their malady, and that
none may be turned away from its hospitable doors, to be hopelessly
wrecked 1n reason forever. The cry comes up from every county in this
State—justly so«for quarters for their indigent insane. In some instan-
ces they have been and now are ¢confined in common jails, among felons
and murderers, because their families are perhaps too poor to su(iyerin-
tend them, or too powerless t0 protect society from the fury of madmen,
by other means than iron grates and dungeons. This should not be, in a
day distinguished for its philanthropy and civilization. I therefore
most earnestly direct your attemtion to the appeal made by those to
whom the State has entrusted these unfortunate people, for moreé ade,
quate appropriations to extend and enlarge the asylum buildings, in
accordance with the urgent demands daily made on the institution for
places for the insane. ' .

It affords me great pleasure to attest, from personal observation, the
care, faithful devotion to duty and economy which have marked the
labors of those to whom this institution has been committed.

“The cost per capita, in the
Texas Asylum for the Insaneis.... . ................ e $208 47
In the Western States 1s........... e e . 263 b7
In the Middle States is...... e e e 232 85
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These atif?ing figures commend this institution to the generous liber-

ality of the Legislature. They give convincing proof that not only the

scientific medical treatment of the insane has been attended by most

gra.tifyin reswlts, but that its economical and financial management has
een all that the State could desire.

DEAF AND DUMB ASYLUM.

The report of the superintendent of the asylum for the deaf and dumb
{Gen. I:Ip BE. MeCulloch) presents a most satisfactory exhibit of the
present condition of that institution during the recent fiscal year.

There are fiity-seven pupils (under the tutelage of able and faithful
teachers) who have made rapid progress in education, in reading and wri-
tmi, and the more useful and practical branches of learning. Their dis-
cipline is good, their morals irreproachable, and the care and attenvion of
their officers have insured the inmates good food, pleasant quarters and
contentment during the whole period of my official connection with that
institution. ' : :

The finances of the asylom have been managed with great intelligence
and economy. There are no deficiencies. Valuable improvements during
the last two fiscal years have been made in new buildings and otherwisge,
the total cost of which has been $11,617 (9. -

It has cost the State to support fifty-seven pupils, per annum, $14,395 73,
which ig three thousand dollars less than the appropriations. The report
shows that the cost of supporting & pupil in this institution is not. more
than the average cost in similar institutions in this country. Tt is less
than in many of the states of the Union. .

The experiment of the printing department as a school of practical
printing for deaf mutes, has beeh a most gratifying one, and hag saved
algo considerable sums in the item of state printing, as the report of the
printing board attests. That board recommends the experiment to be
made on a still larger scale, in the interest, as they allege, of both con-
venience and economy to the State.

The superintendent earnestly appeals for a more certain sup%ly of
water, both for drinking and for use im case of fire, to which the uild-
ings for this reason are much exposed. ‘

he repors is exhaustive, and shows that the officers and teachers in
charge have performed their important duties with a single purpose to
promote the happiness and progress of the inmates of the institution, as
well as to insure an intelligent and economical administration of its
financial affairs. . ; '

INSTITUTION OF LEARNING FOR THE BLIND.

The institution of learning for the blind ig in a most prosperous condi-
tion. It has lived within its appropriations, and has no deficiencies.

There are sixty-eight blind persons now in attendance—twenty-eight
males and forty females.

The superintendent, Dr. Frank Rainey, reports, from accurate sources
of information gathered by him, that that there are fifty other blind per-
gons p?‘oper-,sugjects for this institufton residing in Texas, who are not
receivin%u_the benefits of thig institution. He estimates the whole number
now .n this State who are of suitable ages for admission into this school
will approximate two hundred persons.

The superintendent sa]ys of those blind children on the outside : * We
must turn them away unless we prom_ptl%enlarge the buildings.” The same
complaint and appeal comes up to the Legislature from this institution
as from the lunatic asyluin—more room is required. I respectfully call
your attention to the recommendations of the superintendent as to this-
pressing necessity and his reasons therefor,

.The advancement of the pupils in education*and especially in music,
(an accomplishment full of so much happiness to the blind) is honorable
alike to their instructors and themselves, -
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By a statutory provision of 1874, an oculist is now attached to the
school. This has proved to be a most wise and humane provision. Since
1874 thirteen blind pupils have been discharged with sight restored, and
the superintendent in his official report says: ‘‘ Nearly one-half of the
remainder can see well enough o run about the buildings and grounds.”
This able and skillful oculist, Dr. T. D. Manning, has passed to his final
reward. He obtained leave of absence to tender his protessional services
to our suffering brethren in the lately stricken yellow fever distrtets. He
labored amid pestilence and death with wonderful sucecess, and at last
offered up his own life—a noble and willing sacrifice on the altar of hu-
manity. He lives in the grateful hearts of the blind, who, with the State
~—hoth of whom he served so faithfully--will cherish his memory and
mourn his loss, while yet in the morning of a useful and honorable life.
The vacancy occasioned by his death has been filled by the appointmeny
of Dr. W. A. Dohman, a gentléeman who occupies a high position among
his profession for skill and ability.

PUBIIC FREE SCHOOLS.

For a full understanding of the operations of this system as adopted by
the State under existing laws, you are most respectiully referred to the
accompanying able report of the secretary of the board of education.

The actual practical results of this system can be more fully appreci-
ated by a careful consideration of the subjoined summary of statistics:

Summary of Statistics:

For the years ending Aug. 31

..................... 1877. 1878.
Number of counties reported...................... 135 137
Scholastic population {estimated) .................|... e 164,294
Scholastic popu'n enrolled in schgol communities. . 133,568 146,946

¢ ‘“ that did not attend school......... 20,962 23,963
Number of schools organized...................... 3,901 4,633
Number of months schools were maintained. .. .. .. 3 4
Number of teachers employed.................... 3,580 4,330
Average salaries paid teachers.................... $35 00 $38 00
Average cost of tuition as per aetual attendance.. 1 66 176
Av. cost of tuition as per community registration. 1 26 113
Number of school houses built.......... ... ...... 159 243
Value of school houses built. .................... $34,913 00| $54,219 00
Expenditures for payment of teachers............ 382,729 86| 656,972 90
Expenditures for building school houses........... 12,332 58] 29,648 01
Expenditures for rent of school houses............ 3,598 311 5,735 98
Total expenditures........... R R R TR 408,975 18| 702,288 16
Received from State appropriations............... 427.554 58| 654,762 42

“ ‘“ deficiency taxes under former laws| 88,113 84 20,117 33

e “  rent of county school lands........ 500 00 653 95

¢ “ gale of county school lands......... 8,066 08 43,558 53

“ “ local option fines................... e 659 00

b “odogtax. ... 10,628 54

¢ ‘““ sources not enumerated..... ...... 7,446 68| 14,439 89

Total Teeeived. ... ... ...o.oooveeeeiii .., $631,830 49($859,484 49
Total expenditures ....................... ..., 501,691 64| 747,534 16
Balanceonhand................. . ... . ........ $130,599 78$113,008 67

[be report shows, also, that the average number of months taught
thruughout the State in 1877 was three, and in 1878 four months.
" The estimates made by the board of education of the amount of funds
which will be appropriated to common schools for the present fiscal year
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was nine hundred thousand dollars, including, of course, all the soarces
of revenue for common schools. - Under the head of suggestions in the
interest of economy I have heretofore respectfully recommended that the
scholastic ages be reduced to ten and fourteen years. T

Upon the whole, the operation of the common school system has. been
sucecessful for the past fiscal year.

The removal of the present vestrictions on the gale of school lands
is again recommmended, for the considerations already submitted. For
such amendments to the present school laws as, in the judgment of the
board of eduecation, are neerded, you are respectfully referred to the
accompanying report of the secretary of the board of education.

The f{ollowing exhibit presents the rich rescurces of our common
* sehools:

STATE SCHOOL. LANDS.

Patented sections. ... ... ... . . e 15,838
Unpatented sections (estimated). .. ...... . e 18,364
Total patented, acres............... .. e e 10,136,320
Total wupateated, acres............ i i i 11,752,960
Grand total, patented and unpatented, acres.......... ... ... .. 21,839,280
Number of acres sold, to Sept. 1, 1878 ... . ... ... ... ... ... .. .. 240,060
Principal receivedonsales............... ... ... ... ... L $112,815
Interest receivedon sales............. ... .. ...... PN $28,618

A part of the same great tund is the
COUNTY SCHOOL LANDS.

Each county is entitled to, leagues............ ... ... .. ... ... ...... 4
Number of counties that have located four leagueseach........ .. ... 149
¢ ¢ “ ““ obtained patents on four leagues...... 74
t . . o ‘ ‘e ononly a part....... 51
¢ N o ‘'Y potobtained patents. ....... ... ... .. 29
“ ¢ ¢ i “ ¢ peceived certificates.... ...... ... 4
¢ ¢ ¢ ¢ ‘o “Creturned field notes. ... ... ... L. 11
¢ o o whose field notes need to be corrected. ... ... ... 14
¢ ‘e H that have sold their four leagues ... ... ..... .... 4
¢ “ b “oou “ only a part of theirland.... ..... 30

Your honorable bodies are familiar with the early and the later policies
of the Legislatures of the State upon the subject of free public schools.
It was incorporated into the Constitution and Jaws of the Republic, and
has remained a part pf our organic and statutory laws to this day. The
design of the fathers, who, early in our history, dedicated such a, magnif-
icent portion of our public lands to common schools and universities, as
well as of those who came after them in the halls of legislation, was
evidently thereby to create an endowment, which in the future, when
realized in money, would vyield a principal, the interest on which
would inaugurate and maintain a permanent system of public educa-
tion. The time-honored policy, so far as its support from the general
revenue derived from direct tax is concerned, may be modified, but the
system itself can and should never 'be forsaken. The silent but expres-
sive figures of the census takers indicate that a large portion of the chil-
dren of Texas to day stand wofully in need of this civilizing influence,
Of the white population of Texas, from eight to fourteen years of age,
there is twenty per cent. who cannot read. Of the colored population,
between the ages of eightand fourteen, there is sixty-eight per cent. who
cannot read. :

In other words, out of the one hundred and ninety-four thousand three
hundred and fifty-three white and colored children within the scholastic
ages of eight and fourteen, there are sixty-one thousand one hundred
and twenty-shree who cannot read, :

’
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These official statistics require no comment, but for a remedy solemnly
appeal to the liberality, patriotism and wisdom of the Legislature to see
to 1t that the blessings of elementary education at least be offered freely
to the thousands of the children of this State who are now growing up in
ignorance in our midst, : _

The charity is bestowed as nouch on the State asupon the child. Iéc.;nor-
ance, when wide spread, is a viper which strikes the poison of its fangs
into the vitals of free government, giving food to the mob, destroying, -
under the leadership of ambitious charlatans, the purity of the ballot,
and, at last, the life of the State. .

AGRICULTURAL AND MECHANICAL COLLEGE.

I herewith transmit the report of the pregident of the Agricultural and
Mechanical College, and of the college for colored youths, and also the
printed proceedings of the board of directors since its organization. ,

_From thege official sources your honorable bodies will obtain in detail

all necesgary information velating to the organization, progress, and his-
tory of the mstitution up to this date. I ean only say, in general terms,
that from & small beginning the college now ranks, in numbers and influ-
ence and usefulness, among the best of its characier in our country.
There are now over two hundred young men receiving instruction in this
school, with a’ corps of professors whose success has justified the
expectations of the country, and with a diseipline in its government and
an economy in its expenditures worthy of all commendation by the peo-
_ple and their representatives. .

Your attention ig respectfully directed to the fact that only the interest
annually accruing on the endowment fund, cousisting of $212,116 66
invested in seven per cent. Texas gtate bonds, can be used, and that use
specially confined to the payment of insiructors in the college. The
forty thousand dollars authorized by the constitutional convention, and
a.pgropriated by the Fifteenth Legislature, could only be used in erecting
and completing the buildings necessary to the institution.

For these objects alone have the board of directors appropriated the
interest on the endowment and-the principal of the sum appropriated by
your predecessors. '

The rates of tuition have been placed at the low rate of twenty dollars
per annum, and the rate of board at the price of twelve dollars per
month, including comfortable quarters furnished by the State. In
economy the board of directors have succeeded in reducing the
cost of the student to a lower standard than three-fourths of similar
ingtitutions in the United States, as shown by their official catalogues.

The law of Congress authorizing the donations of the proceeds of her
public landsg, pro rata to the states for this purpose, requires that wmilitary
tactics shall be taught, and that instruction in scientific agriculiure and
mechanics, etc.,"shall constitute an important department of the college.

. A reference to the report of the learned president of the college shows
that only for want of funds the agricultural feature of the institution has
not received that attention which the board of directors have desired and
the law requires. A beginning hasg been made in this direction, however,
while the science of agriculture and engineering and mechanics have
been taught since the organization of the college. ‘ .

The interests especially of the agricultural and industrial classes of our
fellow citizens call for a praetical compliance with both the letter and
spirit of the law relating to instruction in agriculture and the industrial
arts, and T most earnestly concur in the recommendations of the presi-
dent of the college in this regard, looking to the early establishment of
this system. ] : )

The colored college has been organized, the necessary buildings paid for,
ard the school is now in successful operation. The law requiring its
establishment bhas been faithfully complied with, and for a more com-
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plete understanding of its status and progress you are respectfully
referred to the report of the college and to the documents relative
thereto on file in the executive deparfment.

' DEPARTMENT OF STATE.

For a very full and sa,t.isfactory\ account of the operations of thig
department, you are respectfully rveferred to the accorapanying report of
the honorable secretary of state -

His recommendations looking towards making that depariment self-
sustaining ave especially recommended. )

15 appears from said report thai many counties of the State (especially
thoge recently organized,) are without the eavlier reports of our supreme
court. These counties cannot be furnished with them, beeanse the supply
ig exhausted. The remedy will suggest itself to your honorable bodies.

A heavy drain is now made upon the State, so the secretary reports,
which demands the attention of the Legislature, in this, that in a very
large number of counties the retiving counby officers fail to turn over to
their succesgors such statute laws and other hooks with which they had
been supplied by the State. The right to such properiy-is not personal
but official, and some sueh legislation should ke held ag will fix the liabil-
ity in such cases on the proper partios. _ '

The secretary calls attention to the necessity of providing by law
some mode of determining the question of population in counties claiming
the right to elect certain clerks of couvties as provided in section 20,
article 5, of the Constitution. ‘ -

I have not space to refer to other suggestions in said report, but all of
them are commended as judicious and worthy of adoption.

Being directly connected with the state department, and intimately
associated with it in the service of the State, 1 take great: pleasure in
bearing willing testunony to the efficiency and abiliby which have char-
acterized the labors of the honorable secretary, and those associated with
him in this department. ‘ ‘

PUBLIC PRINTING. .

The report of the honorable printing board is a complete exhibit of the
operations of the printing department of the state under the present law
during this administration. :

The discussion of this subject by the board is able and exhaustive; and,
being the first report of the kind issued in Texas, containg much useful
information not to be obtained elsewhere. '

The board earnesély recommends certain changes in the printing law,

and that the facilities for doing the public printing in the state institution
for the deaf and dumb should%)e largely increased. . These recommenda-
tions arve based upon their experience of the practical working of the law
ag it now stands, 'and T respectfully request a careful consideration of
these recommendations by your honorable bodies.
. The board in their report use the following language, to wit: “We
* venture to say that the public printing of the State, comparatively, cost
“‘less for the two years past, ending August 31, 1878, than for any other
“two consecutive years since the existence of the government.”

This result is gratifying to the executive, and of deep interest to the
State. and shows on the part of the board the exercise of diligence and
sound judgment in the diseha.rﬁe of their important duties.

The board consists of Hon. H. H. Boone, attorney general; Hon. A. J.
Dorn, treasurer, and Hon. I. G. Searcy, secretary of state, whose report
18 herewith respectfully transmitted.

INTERNAL IMPROVEMENTS,

1t is a gratifying fact to observe that in Texas, almost alone of all the
states in the Union, the .construction of railroads and the projection of
yet other hnes, are in active progress, '
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Under wise restrictions, these highways of commerce have added untold
wealth to the State, and their connections with foreign lines have induced
hundreds oi thousands of industrious, intelligent people to seek homes
within our b Hrders.

The attorncy general advises the Legislature, in his report, of the present
legal status oi the charters of all railroad companies, and of the steps
‘which have been taken by him to test the validity of their grants and
chartered privileges.

For their vaxable values, as agsessed, and the amount of revenues col-
lected from them, you are respectfully referred to the interesting report
of the comptroller. -

QUARANTINE LAWS,

. Lrespectfoilv urge iipon the Legislature the necegsity for a thorough
revision of all lauws relating to quarantine.

Under existing statutes the governor may declare guarantine on the
galf ceast only. Fach incorporated town or city or county of the interior
may disregard the action of every other town, city or county of the en-
tire State, or of the executive, upon the subject of quarantine and the
time and manner of its enforcement. :

The State needs a system by which uniformity may be secured under

laws providing agi;uinst the introduetion of infectious or contagious dis-
eases within our borders. The executive may declare quarantine on the
coast, but over railroads and stage lines or other highways of travel, the
“infection may be introduced at all points of our extended boundaries,
where these thoroughfares enter, other than the boundary of the coast,
and the State authorities are powerless. Thus, while the seaside is
guarded by expensive outfits and salaried health officers paid by the
the State, land gide is exposed for hundreds of miles; while the disease
is held at bay in the front it may spread pestilence and death in the rear.

I respectiuliy suggest, therefore, a state board of health, with such re-
strictions and powers ag will secure a systematic administration of the
laws on that subject, and will enforce their obedience by proper penalties.
The present laws are inbarmonious and need revision.

I respectfully invoke your consideration of these suggestions, fraught
as they are with deep interest to a State exposed by reason of her latitude
to infectious and epidemic diseases. : '

MISCELLANEOUS LEGISLATION.

I have heretofore submitted, with great respect, my general views
relating to amendments to the Constitution. In addition therefo I
recominend t0 your honorable bodies such an amendment to the Consti-
tution, unambiguous and free from all doubt or cavil, as will authorize
the Legislature to exempt from taxation. farm produets, while in the
hands of producers, and provisions on hand for home €¢onsumption.

I furthermore recommend to the Legislature the passage of an act
regulating the rates of freights and tariffs on all railroads in this State, in
obedience to the provisions of the State Constifution.

1 also recommend that immediate provisions be made for the payment
of all sums due to school teachers who have rendered the service, and to
pay for which there has been made no adequate provision.

The complaint comes up from many counties, that the bonds required
by the present law of tax collectors are too large. I think the complaint
well founded, and that some change should be made. I respectfully
suggest that if the bonds required were fixed at an amount equal to the
taxes to be collected, the State and county would both be secure. Under
the pregent s¥stem requiring quarterly settlements with the comptroller,
this standard of amount to be fixed for the bond, would appear to be a
safe guarantee to all parties. The State should require ample security
always, but oppressive obligations are not dictated by sound policy or
wise legislation.
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I further recommend that early provision be made for the prompt and
certain payment of all pensions due to those who occupy that dependent
relation to the State. Their numbers will rapidly diminish; as they are
now ‘in the winter of age, Poor, and t00 often friendless, the State can-
not, in this day of her power, forget to pay the debt she owes to their
patriotism and valor---a debt not only\sanctioned by the laws, but held
sacred in the hearts of a grateful people.

STATE CAPITOL BUILDINGS.

1 respectfully call your attention to the 57th section of the 16th article
of the Constitution, which reads as follows: )

“ Three million acres of the public domain are hereby appropriated and
set apart for the purpose of erecting a. new state capitol and
other necessary public buildings at the seat of government, said lands to
‘be gold under the direction of the Legislature; and the Legislature shall -
pasg suitable laws to carry this section into efiect.” )

The last clause of said section leaves no discretion to the Legislature.
The commissioner of the general land office reports that there are left to
the public dowain only a fraction over thirty-one million acres. In 1876
the State had 43,940,320 acres, thus showing an absorption, by railroads,

' rivers, canals and other donations of nearly thirteen millions of acres in

3

two years. At this per centum of decrease the end of the next decade
will find the State with nothing lef* of her once splendid domain; not
even her ‘“Staked Plains.” If, therefore, this provision of the Constitu-
tion is to be carried into effect at any time, I respectfully suggest that .
steps should be taken to utilize the grant in such manner ag will secure
in good faith the plainly expressed will of the framers of the Constitution.

STATE UNIVERSITY LANDS.

There have been appropriated, set apart and surveyed already, two
“hundred and nineteen thousand, nine hundred and six (219,906) acres of
%nd f , the establishment and maintenance of '‘The University of

exas.’ :

The Constitution (art. vii., sec. 11) provides that the proceeds of the
sales of said lands shall be invested in the bonds of the State of Texas, if
to be obtained, and if not, then in United States bonds, and shall consti-
tute a permanent university fund, the interest of which only can be used
by the Legislature *' to accomplish the purpose declared in the foregoing
gsection;’ one-tenth, however, of the alternate sections of the landg
granted to failroads, reserved by the State by the act of February 11,
1858, entitled ‘‘an act to establish the Umversity of Texas,” is not
incl(tltded in, and does not constitute a part of the permanent university
fund.

These lands are valuable, estimated to be worth on an average three
dollars and a half per acre. Under the present restrictions, however,
imposed by law, as to quantity, and requiring actual settlement thereon,
many years will elapse before the sales thereof will materially increase.
If removed, in a short while, I respectfully suggest, the available funds
thus realized would be amply sufficient to meet the great objects con-
templated by the Congress of the Republic and the early Legislatures of
Texas. To your wisdom I commend. these suggestions.

I refer you especially to the report of the attorney general in relation
to certain sales of these university lands in the county of McLennan, in
which the title of the State has been called in question by a recent
decision of the United States court at Austin. In any and all instavces
where the State has sold lands to her citizens and received consideration
therefor, in whole or in part, and the title, when adjudicated by a
tribunal of competent jurisdiction, has been adjudged null and void
“then the first duty of the State is to reimburse both the principal an
interest thereon to the citizen who may be thus injured by his innocent
purchase from the State, But the State cannot be concluded by a judg-
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ment in any court to which she was not a party, and cannot be made
. such under the Constitution, without her consent.

DEPARTMENT OF INSURANCE, STATISTICS AND HISTORY.

1 take great pleagure in divecting your attention to the interesting report
of the commissioner of this department.

You will abserve that the office is self-sustaining, with an excess of
‘many thousands of dellars turned over to the state treasury.

1 concur in the suggestions made by the honorable commissioner, and
commend them to your careful consideration. -

PUBLIC GROUNDS AND BUILDINGS. ,

I respectfully refer you to the report of the superintendent of public
grounds and buildings. : i
. t’Iflhgs officer has discharged the duties of his position with industry and
~ apnty.

Under an act of the Pifteenth Legislature appropriating thirky-six
hundred dollars to introduce water into the public buildings and grounds,
the board created by said act, composed of the governor, the comptroller
ahd the treasurer, has complied with the provisions-of gaid law. ater,
at all suitable places in the public grounds®nd buildings, has been intro-
-duced in such quantities as to insure comyplete c.pplies of water in case
of fire or for the purpose of culiivating the trees flowers, grasses and
shrubbzry which now relieve the once barren hill-sides surrounding the

capitol. - ,

%he contract with the city water company of Austin_is on file in the
state department, to which you are respectfully referred.

The superintendent suggests that the salary and office of superintendent
~ of publie buildings and grounds may now be dispensed with.  So unusual
is 1t that such recommendations are made by the officer who will lose
the emolument, that it is worthy of being ac.v i on and ancepted at once,
and ig entitled to especial commendation.

MEXICAN BORDER TROUBLES. s

The treaty of extradition at present existing between the United States
and the Republic of Mexico, confers the special power on the governor of
thig State, through the éhief civil authorities of the districts bordering on’
the Rio Grande {who are the district judges), to make demands directly
upon the chief ¢ivil authorities of the states or districts of Mexico, also
bordering on said river, for citizens of Texas charged with felonies and
who have taken refuge in their territory. The reciprocal right is exer-
cised by the Mexican authorities. -

A number of demands have been made for fugitives from justice by
both Texas and the republic of Mexico under the treaty.

I have wnot time nor Space, nor would it be profitable, to recount the
complaints of loss of property, and sometimes of life, which have been
made by our owh cifizens against lawiess bands of Mexicans and Indians
from the western side of the Rio Grande. It would be a mere repetition
of the old story of depredation on person and property which has become
familiar to the public ear for many years.

In all these controversies il cannot be held, of course, that citizens of .
Texas have never been at fault or that Mexican citizens have committed
all the thefts, outrages and murders of that border; but for the purpose
of this brief reference to our relations with a sister republic, I have to
state as my predecessors for twenty years in this office have announced
before me, that nine-tenths of all these past troubles and depredations
have been committed by persons from the border states of Mexico on our
citizens and their property. Retaliation in individual cases, and some-
times in organized forms (as when McNally of the Texas rangers, or Mc-
Kenzie of the United States forces. followed these robbers into Mexican
territory,) has been invoked, but the instances are rare, ‘
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I do not, and would not charge the central government of that repub-
Yic, and especially their present rulers, with instigating these raids on
our soil. It has beenr the misfortune heretofore of that government,
however, not o be able to conbrol the Mexican people of these states,
bordering on the Rio Grande--gtates, whose inhabitants cherigsh a tradi-
tional hatred towards the United States <n general, and Texas in par-
ticular. I cannot deny that in some sense this feeling on the border is
mutual. That we have heretofore had, in the recent past, just cause {o
complain on the part of Texas against Mexico cannot be questioned by
your honorable bodies, as it hag been conceded by the present national
administration, and also by the American congress. In the recent mes-
sage of the president of the Uniled States, and the accompanying cor-
respondence of the American secretary of state, thege facts are corrobor-
ated and to them I refer you. _

In the notable instance where the county jadl of Starr county at Rio
Grande City was broken open by a party of bandity from Camargo and
three prisoners (one murderer and two thieves) released, attended by the
wounding of the county attorney, a deputy sheriff and his wife, a formal
demand was made by me through Hon. John C, Russell, extradition com-
misgioner, on the governor of Tamanlipas, for these released prisoners, as
well as for the outlaws who set them at Liberty. At the same fime a
similar demand was made for certain murderers from the counties of
Duval and Hidalgo, who were fugitives in Tamaulipas. Two of the Rio
Grande prisoners were returned, but the murderers were not only not
delivered, but were refused in face of the treaty.

The whole correspondence between this State and the Mexican author-
ities has been published (isy order of the United States Congress), showing
that, when pressed to the wall, one after another, from the civil and mil-
itary governors down to uhe judge of the first instance, resigned their
offices rather than deliver said fugitives, and at last this correspondence
shows that when demand was finally made on the next in civil rank,
after the chief ~ivil offices had resigned, our commissionera were met
with a peremnts < pafnea; on the part of the Mexican officer. ,

In the troubles at San Elizario, in El Paso county, an organizabtion of
large numbers of Mexican citizens surrounded citizens of Texas at that
place were being protected by a detachment of state troops, three of our -
citizens were mercilessly shot to death by this mob. Since then indict-
ments for murder have been found against over one hundred of these
desperadoes (many of whom were alzo residents of Texas), and demands
made by Hon. A, Blacker, judge 20th judicial district and agent under
the treaty, for their extradition, on the proper authorities of Mexico.
'If)his judge reports that these fugitives are known to be now near El

as0. :

The result bas been, and still is, that no attention has been paid to the
le?al demand. A nation with whom we are at peace and hold treaty
relations has answered our demands under the treaty by silence. I refer
your honorable bodies to the official communications on file in the execu-
tive department from the extradition commissioner and to the able report
of Major John B. Jones, who congtituted a part of the joint commission
to inquire into these troubles, for full details of all this eventful history,
Texas has no desire for otber than the most friendly relations with
Mexico. Her interests all point in that direction. Our state forces.
though few in number, have always acted under strictést orders not to
violate the laws of ngutrality or to provoke bloodshed with our neighbors
across the Rio Grande. 1In this view the Un#ted States department com-
. mander and the governor 6f Texas:have acted together in harmony.

Recent events we are glad to welcome as a foreshadowing of a better era
of good neighborhood between the State of Texas and the sister republic
The visit of Gen. Trevino, commanding on the Rio Grande, and his
knightly %l;eeting by our people all through Texas, it is to be hoped, will
convince kis government that while Texas regents injury and insult, ghe
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- cannot b excelled in generous hospitality or in ready willingness to join
hands in token of a real and honorable peace.

LAWLESSNESS AND CRIME.

‘While the execution of our criminal laws by the tribunals charged with
- that duty has resulted in more convictions and more executions for mur-
der and imprisonments for high felonies in this State, as shown by the
accompanying report of the attorney general, than in any preceding two
years of our history, it nevertheless cannot be denied that lawlessness, in
many ~ections of the State, seemns to be increasing. As the usual attend-
ant, the spirit of the mob often usurps the functions of the courts, and
retaliation provokes yet other crimes and bloodshed in its reckless path,
in the name of order. The loss of confidence thus produced in the speedy
trial and punishment of offenders, is as great a calamity in the end to
gociety as the existence of crime iiself, It begets chaos in government,
destroys reverence for the majesty of the constitution and laws, compels
each individual citizen, smarting under real or fancied wrongs and thirst-
ing for revenge, to become himself a guilly violator of the very laws
intended for his proteection.

To your honorable bodies the law-abiding constituent looks with eager

hope tor some quick remedy to ok, if not w .
tendency to crime in socieby, whether that remedy may be foung in pro-
viding for more speedy trials of offenders than are now obtained uonder
our pregent gystem of continuances in the courts, or by vesting more
jower in the executive or judges over sherifis and state atborneys for
ailures bo discharge their duties, is a grave problem whose solution rests
wibh the legislative department of the government. The “law’s delays,”
because of the facility with which criminals may postporie the trials of
their cages from term to term, till years have witnesged the death or ab-
sence of witnegses, and the consequent acquittal of the felon, should not
be allowed if the same can be prevented consigtently with even-handed
justice to the accused as well as to the State. The Constitution guaran-
tees a speedy trial to all 1Sersonrs charged with crime. The people, who
are the prosecutors, should be entitled to a sirnilar Bill of Rights.

The great volume of immigration constantly pouring into our borders,
bearing on its bosom many desperate and lawless characters from other
states, may plead for Texas somewhat, it is true, in extenuation of her
present condition. But the protection of life, liberty and property, the
great object of government, demands thab a remedy, bold and decisive,
be at once applied, in such manner as will insure the punishment of crime
to follow close upon the heels of its commission. .

To your honorable bodies the country looks with confidence and hope
for a solution of these questions, involving the peace and prosperity of
the State.

EXECUTIVE PARDONS,

Under the present Constitution, the governor is required to file in the
state department his reasons, in writing, for granting all pardons and
remissions. This constitutional provision uas been sirictly complied
with, and you are respectfully invited to a rigid examination of those -
reasons. :

You will find that, with butfew exceptions, no pardon has been granted,
save when the district judge and siate’s attorney officially recom-
mended the same, supported by an official statement of the facts and by
the approval of county officers and responsible citizens. ' :

The per centum of pardons has not been greater than in former years.
It is“h high prerogative, however, vested in the governor, which -he
should exercise without fear or favor in all cases, be they few or many,
wherein justice and mercy unite to plead for clemency. That the exer-
vise of such a power in human bands should always be faultless, is not
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to bé expected. That it should be cautiously and conscientiously used,
is demanded by the people and by the spirit of the Constitution.

CONCLUSION.

In retiring from the executive office, I shall not follow in the line of
many honored precedents, and devote my meSiage to a discugsion of any
act or acts of an administration which may have provoked either the
criticism or approval of my fellow citizens. The fruits of my humble
labors in the public service, whatever they may be, must speak for them-
gelves in vindication of any claim which 1 may have earned t6 the
respect and confidence of the people of Texas. My only regret inleavin
her arduous service is, that I have not been able to place a nobler an
more enduring offering upon her altars, ,

' ' R. B. HUBBARD.

BOND OF LESSEE OF TEXAS STATE PENITENTIARY, UNDER LEASE MADE
' JANUARY 1, 1818, ° .

. Know all men by these presents, that we, Ed. H Cunningham, John
Ireland, W. E. Goodrich, Jno. R. Jefferson, Jv., H. C. Braban, I. P. Simp-
son, J. B. Lacoste, G. Horner, Thos. J. Devine, M. F. Upton, are held and
firmly bound unto R. B. Huf)bard, governor of the State of 'Pexas, and
‘his successors in office, in the suin of one hundred thousand dollars lawful
inoney of the United States to be paid to thesaid R. B. Hubbard, governor
as aforesaid, or his successors in office, at the treasury of said State in
the city of Austin, to which payment well and truly o be made and done
we do bind ourselves, and each of us for and in the whole sum, our heirs,
executors and administrators, jointly, severally and firmly by these
presents, signed and sealed, using scrolls for seals, thig the seventeenth
. da%ot' December, A. D. 1877.

hereasg the said R. B. Hubbard, governor as aforesaid, has this day
 executed and delivered to the said Ed. H. Cunningbham an instrument
and lease in words and figures as follows, to wit; ;

Know all men by these presents that I, R. B. Hubbard, governor of the
State of Texas, by virtue of the authority and subject fo the provisions
of an act of the Legislature of said State, entitled ‘‘An act to provide for
the resumption by the State of the possession and control of the state
penitentiary at Huatsville, and of all the property and convicts belongin
thereto, and to provide for settlement of all mattersbetween the lessees ang
State growing out of the termination of the lease of said penitentiary, and
to provide for the management and control of said penitentiary and con-
victs, after the termination of said lease, and to make the necessary
appropfiations therefor,” approved August 19, 1876, have demised, leased
and hired, and hereby demise, lease and hire unto Ed. H. Canningham
the state penitentiary at Huntsville, together with all the property of said
State, real, personal and mixed, pertaining or incident thereto, whether
within or without the prison walls, and the labor of all the convicts now
belonging or hereafter to be sent thereto, whether within or without the
prigon walls, for the period of five years, unless sooner determined as
hereinafter provided, beginning on the first day of January, A. D. 1878,
- and ending on the first day of January, A. D. 1883. This lease is made

and accepted upon the following terms, conditions, restrictions, limita-
tions, considerations and understandings, to wit:

1. Said lessee shall not sub-let or asgign this lease or any interets
therein without the consent in writing of the governor of said state.

2. The bond this day made and delivered by tgg said Ed. H. Cun-
ningham and Jobhn Ireland, W. E. Goodrich, gﬁo‘. R. Jefferson, Jr., H.
C. Brahan, I. P. Simpson, J. B. Lacoste, G. Horner, C. Upson, Thos. J.
Devine, W. F. Upton, and any other bond which may be hereafter
made by said lessee, is to be taken and considered as entering ints and
forming a part of said lease, and for any refusal, neglect or omission on
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the part of said lessee,his agents, servants or employes, well, truly and in
good faith to perform, fulgﬁ, keep and abide by any of the terms, condi-
tions and restrictions required of or imposed upon him by this lease, or
by any of the obligations and conditions of said boad, or by any other
bond or bonds which he may be required to give, or by the provisions of
the law authorizing this lease, or by any other law, rule or regulation,
now or hereafter to be enacted and made, pertaining to said penitentiary
itg property or convicts, whether within or without the prison walls, the
governor of said state shall bave the power and right in the -exercise of
s own diseretion, and without resort to any legal proceedings whatever
to determine and put an end to this lease, and thereupon the authority
and powers of said lessee shall instavtly cease and determive and said
lessee shall, on demand, immediately and peaceably turn over, surrender
and deliver to such person or persong as may be designated by the gov-
. ernor of said state to receive them, said genitentiary and all the property -
and conviectg perdaining and belonging thereto, wherever the same may
be, leaving all matiers of controversy and account, if any there be, to be
thereafter settled. : _ ‘

3. Said lessee shall take segsion of said penitentiary, its property
and convicts on the firgt of January, 1878, and on and after that date
shall be held responsible efor, as soon a9 one inventory and appraise-
ment of such property, and a list of the convicts can be made, said lessee
shall deliver to the governor of said state a receipé therefor. The list of
convicts shall be made by the superintendent of the penitentiary. Said
inventory and appraisement shall be made as follows: The governor of
said state shall appoint one appraiser; said lesgee shall appoint one
appraiser. The two ap({)raisers s0 appointed shall seleet a third, who
shall assist them in the discharge of their duties, and in case of a differ-
ence of opinion between the appraiser ¢ pgointed by the governor of said
state and the appraiser appointed by said lessee, as to the value of any
of said property, shall fix the value. Before proceeding with said
appraisement each of said appraisers shall take an oath, well, truly and.
[impartially to discharge his duty as such appraiser, and shall further
swear that he is not of kin or related to said lessee, and that he is not in |
any way directly or indirectly interested in this leage. The expense of
said appraisement shall'be borne equally by said state and said,Jessee.
Said inventory and appraisement when completed shall be delivéted to
t;lfle governor of said state, to be by him filed mn the office of {ke secretary
of state. ‘ ‘ '

4. Upon the termination of this lease, by the expiration of itsterm or
otherwise, said lessee shall surrender, deliver and turn over to such per-
son or persons ag may be designated by the governor of said state said-
penitentiary and all the property theveto pertainin’ﬁc, and all the convicts
thereto belonging. A like hst of convicts and a like inventory and ap-
praisement shall then be made by appraisers, to be chosen, sworn and
paid as provided for in the preceding clause. For all property returned
in good order and repair, said lessee shall. be credited with the value
thereof as fixed by appraisement when he received it. For all propert,
retuarned not in good order and repair, said lessee shall be charged wit
such amount, to be estinated by the appraisers, as will be necessary to
put the same in good order and repair. For all property not returned, -
said lessee shall pay the value thereof as fixed by appraisement when he
received. it, except that said lessee shall not pay for property destroyed
by fire occasioned without any fault, negligence or omission of duty on
the part of said lessee, his agents, servants or employes. .

5. 'The State shall not be bound to receive or pay for or be chargable
with any new buildings or other improvements, except as hereinafter
provided in the case for the-cell building, or with any new or additional
machinery, or any other thing, outlay or expenditure whatever, fur-
nished or made by said lessee, unless the assent in writing of the gov-
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ernor of said state be previously obtained, and it be understood at the
time that the State will, on the texmination of said lease, receive the
same at whatever may then be its cash value. )

6. Said lessee shall, as soon-as practicable, supply material and com-
plete and finish ready for occupancy the unfinished cell building now in
the penitentiary enclosure, to the end that a larger number of convicts
may be keﬁt within the walls; said work shall be done under the super- *
vision of the superintendent of the penitentiary and according to plans
and specifications, and for a price to be agreed upon between the governor
of said state and said lessee. Said lessee shall pe gaud after it acceptance
by the governor of said state for completing and furnishing said build-
ing by withholding and deducsing the eontract price from the monthly
payments to be made for the hire of convicts. i

7. Said lessee shall keep all the buildings and other rogerty belonging
or pertaining to said penitentiary in good repair, and shall be responsible
for any damage or injury thereto, except in case of loss by fire not occa-
gioned by any fauli, neglect or omission of duty on the part of said
lessee, his agents, servants or employes, and said lessee shall use and
care for all the property (fertaining to said penitentiary, and lodge, feed,
supply, clothe, work and treat the convicts belonging to said peniten-
tiary, whether within or without the prison walls, in accordance with
" and in striet obedience to the laws, rules and regulations now or here-
. after to be enacted or made in relation thereto, and shall employ and
promptly pay a sufficient number of good and reliable guards to enforce
proper discipline and prevent escapes, and upon demand in writing by
the superintendent or- either of the commissioners of said penitentiary, -
slinall promply dismiss from his service any guard, agent, servant or em-
ploye. ‘

8. Said lessee shall pay hire for said eonviets as follows, that is to say:
Upon the basis of so much per month without regard to phgsiea,l capacity,
and with the understanding that no deduction will be made for convicis
that may escape or be sick or otherwise incapacitated for labor, provided
that 1 the case of escaped convicts said lessee shall not pay for any
_longer period than the thirty-first day of December next ensuing after
the date of escape. The amount to be, paid for each conviet shall be
three and 1-100 dollars per month, payable on the last day of the current
month, according to a monthly statement of the hire of convicts to be made
out and certified to be correct by the superintendent of the penitentiary,
said monthly hire shall be paid in to the treasury of said state at the eity
of Austin. Said lessee shall in addition to-said hire also pay into the
treasury of said state at the city of Austin, on the last day of each
month, the Sum of seven hundred and twenty-nine and 16 #-100 dollars
- to cover the salaries and. compensation of commissioners, superintendent,

gh’ysmmn and chaplain. Said lessee shall also pay a reward of twenty-
ve dollars aud the actual expense incurred for the apprehension and
return of each escaped. convict who may be returned during the continu-

- ance of his lease, provided that if the actual expense shall exceed the
sum of ten dollars, all over and above the amount shall be paid by said
State, by deducting such excess from the monthly payments to be paid
by said lessee to said Stabe. Said lessee shall give to each convict dis-
charged. a plain and substantial suit of citizen's clothes, shoes and hat
and twenty dollars in cash. Said lessee shall supply such convict with

- stationery and postage for one letter per ‘week. [Said lessee shali fur-
nish suitable and substantial blank books in which to keep all necessary
records, minutes or accounts pertaining to the penitentiary and its man-
agement, and shall also furnish the paper, pens, ink, postage, fuel and
hglts required for the use of the superintendent and commissioner’s
offices, for all such books and stationery and postage, otherthan that
furnished for the convicts, said lessee shall bejrepaid by deducting the
cost thereof from the monthly payments to be made to said State. Said
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lessee shall also furnish such room or rooms in the “prison buildings as
métiv be selected by the superintendent and /commissioners for offices,
and said superintendent and commissioners shall be allowed for the use
of their offices such furniture in the penitentiary belonging to the State as
they may select. Said superintendent shall have the right to select for
clerical help not exceeding three convicts, who shall be fed and clothed
by saidlessee, but for whom said Jessee shall pay no hire.

9. Said lessee shall at any time when demanded by the governor of
said State when in his opinion the interests of the State so require, give a
new bond or additional sureties.

In witness whereof, I; the said R. B. Hubbard, governor as aforesaid,
g~y have hereunto set my hand and caused the seal of said

} STATE % State to be affixed this the seventeenth day of December,

SeaL. { eighieen bundred and seventy-seven. _
¥~ ¥ ' (Slgned) . R. B, HUBBARD,
By the governor: Governor.

(Signedy 1. G. SEARCY,
Secretary of State.

Now, the condition of thig obligation is such that if the said BEd. H. Cun--
ningham shall well, truly and in good faith, pay, do, perform, observe
and obey everything which is or may be required of him by the said lease,
or by the law authorizing said lease, or by any other law, rule or regula-
tion now or hereafter to be enacted and made Eerta.ining to said peniten-
tiary, its property or convicts, whether within or without the prison
wall, then this obligation to be void. But on the other hand, if the said
Ed. H. Cunningham shall refuse, neglect, fail or omit to pay, perform,
do and obey as is or may be required of him by the terms, conditions,
limitations, restrictions and stipulations in said lease contained, or as is
or may be required of him by the law authorizing said lease, or by any
other law, rule or regulation now or hereafter to be enacted and made
pertaining to said penitentiary, its (Property or convicts, then and in
that event this obligation shall be and remain in full force and effect,

- {Signed) ' ED. H. CUNNINGHAM, ([Seal}
« JNO. IRELAND, [Seal.]
“ W. E. GOODRICH, {Seal.]
“ © JNO. R. JEFFERSON, Jr., [Seal.]
o H. C. BRAHAN, ' [Seal.]
o I. P. SIMPSON. {Seal.]
¢ J. B. LACOSTE, [Seal. ]
“ G. HORNER, [Seal.]
s C. UPSON, [Seal.] .
“ THOS. J. DEVINE, {Seal.)
o W. T. UPTON, [Seal.]
“ ' F. A. RICE, [Seal.]

Exrcutive OFFICE, AusTiN, TExas, Dec. 31, 1877.

The foregoing bond is hereby approved and will be filed by the secre-
tary of state in his office.
{Signed) R. B. HUBBARD,

Governor of State of Texas.
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A message was received from the House announcing the adoption of a
resolution to appoint a committee of three, to act with a like committee
on the part of the Senate, to perfect arrangements for counting the votes
for governor and lieutenant governor, and to provide for counting the
same, and the appointment on said committee of Representatives Doug-
lass, Baker and Estes. :

Senator Tilson offered the following reselution:

Resolved, 'That, under the divection of the president of the senate,
suitable seats be prepared within the bar, to be assigned to the reporters
of the press who may desire to avail themselves of the privilege.

Adopted.

Senator Motley introduced the following resolution :

Resolved, That the sergeant-at-arms be required to purchase broows,
buckets and other necessary articles for the use of the Senate chamber.

Adopted. | |

Sena.lzor Stewart introduced a joint resolution, amending section 11 of
article 1 of the constitution of the State of Texas. _

Read by caption and referred to commitiee on constitutional amend-
ments. .

Senator Ford offered the following resolution:

Resolved, That the committee on public printing be instructed to con-
tract for the translating of the governoi’s message in the German and
Spanish languages, and that said jcommittee provide for the publishing of
two thouiand copies of said message in German and two thousand copies
in Spanish. '

' Og motion of Senator Swain the resolution was referred to the com-
mittee on public printing. : ‘

Senator Homan introduced a bill entitled “An act to amend an act, -
approved June 20, 1876, entitled ‘an act to amend article 382, title 2,
chapter 3, of the Penal Code.”” C

Read by caption and referred to judiciary committee No. 2.

Senator Duncan introduced a bill entitled “ An aet to authorize the
levy and collection of a special tax in Gregg and Wood counties, and
such otber counties where it may become necessary, to construct and to
complete payment for court houses and jails.

Read by caption and referred to judiciary committee No. 2.

Senator Moore offered the following resolution:

Resolved, That a committee of three senators be appointed to see what
rooms are under the control of the Senate, who has charge of them, and
to appropriate the same to the different committees of the Senate.

Adopted, and the chair appointed Senators Moore, Tilson and Burnett
on said committee.

On motion of Senator Duncan the Senate adjourned until 3 o’clock ». u

AFTERNOON SESSION.

The Senate met pursuant to adjowrnment. Roll called; quorum
present.

Senator Hobby introduced a bill entitled “ An act to adopt and estab-
lish a Penal Code and Code of Criminal Procedure for the State of Texas.
Read by caption and referred to committee on revision of the coder

Senator Terrell introduced a bill entitled “ An act to provide for desig-
nating aléd surveying three million and fifty thousand acres of the anap-
. .
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propriated public domain for the erection of a new capitol and other
necessary public buildings at the seat of government.” |

Read by caption and referred to the committee on state affairs.

A message was received from the House announcing tbe passage by
~ that body of Senate bill No. 1.

Senator Stewart introduced a joint resolution inviting the committee
ap&ointeddb y the Congress of the United States to the eapital.

dopted.

Sena,li:or Shannoen introduced a bill entitled “An act to amend section 3
of ‘an aet to regulate taxation and fix the rate of the same.””

Read by caption and referred to committee on finance. .

Senator Motley presented the following report from the sergeant-at-
Arms :

Avstiv, Texas, January 16, 1879.

To the President of the Senate, Hon. Wells Thompson .

Agreeable to vesolution passed, I have examined the stoves of the Fif-
teenth Legislature, now in the Senate chamber, and find the same in very
bad condition. One stove is good, with the exception of piping and
damper, and the other has no legs and is very rusty. Awaiting instrue-
tions, 1 am very respectfully yours,

James M. Barrox, Serpeant-at-arms.

Senator Stewart offered the following resolution:

Resolved, That there shall be added to the list of standing committees
of the Senate a committee on the department of insurance, statistics and
“history, to which all matters relating to that department, or the subjects
included therein, shall he referred. '

Adopted.

The following senators were appointed on said committee: Edwards,
Terrell, Stewart, Grace and Motley. '

The following message was received from the governor, which was

taken up and read: '
: Exscurive Orrice, StaTE oF TEXAS,

AvsTin, January 16, 1879, }

" To the Honorable the Senate amd House of Representatives, in
Legislature assembled: '

GenTiEMEN—It becomes my painful duty to announce officially to your
honorable bodies—at the first opportunity since your orgamization—the
death, at the city of Washington, on the tenth day of the present month,
of the Honorable Gustave Schleicher, 2 representative from the sixth
district of this State in the Congress of the United States.

This sad intelligence was conveyed to me officially by his honored
associates of the Texas delegation who survive him, in fitting terms of
sorrow for the distinguished dead, and by the honorable speaker of the
House of Representatives, who announced, through me, to the people of
"Texas, that he died “ universally lamented.” It is well that the Legisla-
ture of Texas should pause for awhile in the midst of their labors, to
unite with the executive in paying tribute to the memory and the virtues
of so devoted a patriot and so eminent a statesman, His great loss is
felt not alone in the district whose interests he bhad so long and so
faithfully represented, but the whole people as well join in the common
grief at the departure of one from the ranks of the lving whose devo-
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tion to the State of his adoption knew no sectional boundaries and suf-
fered no variableness to the hour of his death. . While we pay this
tribute to his honored name we will be permitted to cherish his virtues
and example as a priceless contribution to the civie history of Texas.

I earnestly join in the expressed wish of your honorable bodies, that
the State may be permitted to inter his remains, with becoming henors,
at the capital of the State. ' R. B. Hussarn, Governor.

Senator Hobby introduced a bill entitled “ Awn act to change the civil
and criminal jurisdiction of the county courts of Chambers, Liberty, Jef-
ferson, Orange, Newton, Jasper, Hardin, Tyler, Polk and San Jacinto,
save and except the probate business, from said counties to the district
cowrts of said counties.” - .

Read by caption and referrved to judiciary commitéee No. 2.

Senator Terrell presented a memorial of sundry citizens of the counties
of Taylor, Jones and Nolan, asking for the countinued protection of the
rangers or staté troops against the incursions of the Indians and des-
peradoes and lawless whites which abound in their section of the State,
and setting forth their condition in a pathetic manner.’ ,

Read and referred to the committee on frontier protection. _

A message was received from the House announcing the concumrrence
of that body in the Senate resolution inviting the congressional commit-
tee now in Texas to visit the capital.

On motion of Senator Gooch the Senate adjourned until to-morrow
morning 9 o’clock.

FOURTH DAY.

SenATE CHAMBER,
~Augstiv, Texas, January 17, 1879.

The Senate met pursuant to adjournment; president in the chair.
Roll called; quornm present. Prayer by the chaplain.
Journal of yesterday read and adopted.

Senator Buchanan, chairman special committee, made the following -
report, which was read and adopted : :

To the Presidént of the Senate, Hon. Wells L'hompson :

Your committee appointed to act with a like committee on the part of
House, for perfecting the arrangements for counting the vote for governor
and Heutenant governor, and to provide for the inauguration of said
officers, beg leave to report that they have selected 10 o’clock a. m., Fri-
day, January 17, 1879, to count said vote; and 11 o’clock a. ., Tuesday,
January 21, 1879, to inaugurate said officers, said count and inaugura-
tion to take place in the hall of the House of Representatives. '

: Jorn C, Bucuawan, Chairman Senate Committee,
"A. M. Doveurass, Chairman House Committee.

Senator Moore, chairman special committee on Senate committee rooms,
etc., made the following report : '

Hon. Wells Thompson, President of the Senate :
The committee appointed to ascertain the number of committee rooms
belonging to the Senate, and to apportion the same to the sevéral com-



68 SENATE JOURNAL. Jan. 17, 1879.

mittees of the Senate, beg leave to report that they have found three -
rooms on the same floor with the Senate chamber; also four rooms in the
basement of the capitol, making in all but seven ayailable rooms for the
use of thirty-two standing committees, which will necessitate the meet-
ingls of several committees in the Senate chamber. ‘
‘he committee have therefore assigned the committees to the different
rooms as follows:

To room No. 1, up stairg, committees on engrossed and enrolled bills.

To room Ne. 2, up stairs, commitiees on gnance, private land claims

and internal immprovements. :

To room No. 8, down stairs, committees on judiciary No. 1, state af-
-fairs and privileges and elections.

To room No. 12, down stairs, better known as adjutant general’s office,
committees on judiciary No. 2, military affairs, federal relations, Indian
affairs and frontier protection. : '

- To room No. 9, down stairs, committees on contingent expenses, con-
stitutional amendments, land office and public debt.

To room No. 7, down stairs, committees on penitentiary, public lands,
commerce and manufactures and claims and accounts. '
. To Senate chamber, committees on statistics of industry, public health
and history of Texas, public roads, bridges and ferries, county and
county boundaries, public printing, state asylum, stock and stock raising,
agricultural affairs, retrenchment and reform, treasurer and comptroller’s
reports, public buildings and grounds and revision of Senate rules of
order. '

In the event that the other rooms can be obtained the committee rec-
ommend that these committees, whose meeting are assigned to the Senate
chamber, be allowed other and more convenient meeting places.

' Respectfully submitted,
: J. W. Moore,
W. H, Trsow,
J. R. Bur~NgrT,
Committee.
Report read and adopted.

The following resolution, which was introduced yesterday by Senator
Stewart and adopted by the Senate, was omitted from the journals, and
therefore appears to-day: _

Joint resolution, inviting the committee appointed by the Congress of
the United States to the capital. | _

Waersas, The Congress of the United States has been pleased to
appoint a committee to escort the remains of the late Gustave Schleicher
to his place of interment in this State, and they are now in Texas in the
discharge of that duty;

Resolved by the Legislature of the State of Tewas, That, as representa-
tives of the people of Texas, we highly appreciate and are grateful to
Congress for this manifestation of regard for the distinguisbhed dead, and
respectfnlly invite the members of said congressional committee to visit
the capital of Texas.

Senator Tilson offered the following resolution:

Wuzereas, It appears from the message of his excellency, the gov-
ernor of Texas, that the Revised Civil Code is ready for distribution,
therefore :
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Resolved, 'That the members of the Senate be furnished with a copy
each of the Revised Civil Code, as proposed by the committee to whom
was referred the revision of the civil and criminal laws of the State of
Texas, as early as possible.

Adopted. ' :

Senator McCormick introduced a bill entitled “ An act to secare cred-
itors a just division of the estates of debtors who convey to assignees or
trustees, for the benefit of creditors.” '

Read by caption and referred to judiciary committee No. 1.

Senator McCulloch introduced a bill entitled © Aw act to establish a
state board of health, to preseribe its powers and duties, to provide for
the appointment of a superintendent of vital statistics, and to assign cer-
tain duties to local boards of health.

Read by caption and referred to committee on statistics and health.

Senator Ledbetter introduced a bill to provide for the removal of
county judges, county attorneys, clerks of district and county courts,
justices of the peace, constables, county treasuvers, collectors of taxes,
_ assessors of taxes and shepiffa, )

Read by caption and referred to judiciary commitiee No. 2.

Senator Duncan introduced a bill entitled “ An act to make bail bonds
and recognizances in criminal cases a lien on the real estate of the
obligors on same, to provide for vegistration of same and to prevent dis-
charge of defendant until such lien is recorded.” . - '

Read by caption and veferred to judiciary committee No. 1.

Senator Gooch mtroduced a bill entitled “ An act prescribing the
times of holding the district courts in the third judicial district.”

Read by caption and referred to judiciary commitiee No. 2.

Senasor Duncan offered the following resolution:
~ Resolved, That the committee on priating be instructed to contract for
the printin% and furnishing, immediately, to this Senate one hundred
copies of “ Rules of the Senate and joint rules of the House and Senate.”

Adopted.

Senator Terrell introduced a joint resolution “Proposing an amend-
ment to the constitution of Texas.” .
Read and referred to committee on constitutional amendments.

Senator Tilson offered the following resolution: -

Waereas, It is contrary to the principles and genius of a free repub-
lican government to impose unequal taxes upon the subjects thereof; and

Waerzas, It is provided by our constitution that taxation shall be
equal and aniform upon all persons and corporations; and .

Wugereas, The ecollection of an occupation tax as now provided by
law, imposes extra and unequal burdens upon certain citizens of the
State; therefore ) _

Leesolved, 'That the committee on finance be requested to take into con-
stderation the justice and expediency of abolishing said occupation taxes,
either wholly or partially, and adopting in lieu thereof a license tax, if
the same is found necessary to raise sufficient revenue to meet the lawful
demands of the treasury of the State.

Adopted. :

Senator Ford, by request, presented the resolutions adopted by the
late convention of the Protestant Hpiscopal Church in Houston, Texas,
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requesting the Legislature to repeal that portion of the tax law imposing
a tax apon the exhibition of “bull fights.”
Read and referved to the committee on stockraising.

Senator Ford, from the committee on enrolled bills, made the follow-
ing report: '

Hon. Wells Thomypson, president pro tempore of the Senale :

The committee on enrolled bills report that they have examined Senate
bill No, 1, to amend section 3 of “ Ap act to provide for the holding of
district courts when the judge thereof is absent ar is from any cause dis-
abled or disqualified from presiding,” approved August 16, 1876, and
find it ecorrectly envolled and properly signed, and have this day, at 10:30
o’clock, presented the same to the governor for his signature.

Forp, for Commitiee.

The president of the senate, after reading in open Senate the caption
of Senate bill No. 1, signed it.
The time having arrived to meet the Senate for counting the vete for
governor and lientenant governor, on motion of Senator Motley the
enate repaired to the House of Representatives.
The chief clerk called the roll of members and the speaker announced
a quorum of the House present.
The secretary of the Senate called the roll, and the president announced
. a quorum of senators present.
The speaker then explained the object of the joint session to be for
the purpose of counting the returns of the late general election for gov-
ernor and lieatenant governor.

The president then appointed Senators Buchanar, Shannon and McCor-
mick as tellers on the part of the Senate.

The speaker appointed as tellers on part of the Hounse, Representatives
Venters, Goodson and Leonard. : :
The tellers then proceeded to count the vote.
In counting aup the vote for governor and lieutenant governor, there
appeared two sets of returns from Harrison county.
epresentative Coleman moved that the vote signed by Hon. George

Lane, county judge, and having the seal attached, be counted as the -
returns from said county.

Adopted.

Pending the count, on motion of Senator Moore, the joint session took
a recess until 3 o’clock ». M. ’

Recess expired and both houses re-convened in joint session.

Roll called; quorum present..

Upon casting up the vote it appeared that for governor O. M. Roberts
received 158,033 votes; A. B. Norton, 23,402; W. H. Hamman, 55,002;
scattering, 99; and for lieutenant governor J. D. Sayers received 158,-
850 votes; Richard Allen, 23,001; James Raines, 50,388; scattering, 408.
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Countles, . Boberta, | Sayers. Counties, Roberts. | Sapers
Anderson. .......... 1,4068! 1,336 { Dawson........ ...q......0.....
Andvews..... .......|.....}ooo L. Deaf Smith.. ... ... .[......J.....
Angelina.,.. ....... 638f 6371 Delta............... 635 651
Aransas ... ........ 182} 189 Denton............. 2,386( 2,377
Avcher..............0.....J...... De Wittt ____ _._ ... 1,238] 1,249
Armstrong . ... ..o e eaailin e li Dickens. ... . .. __.. U
Atascosa.. . ... ...... 5717 649 | Dimamit. . .. _ . __._{.... . e
Austin. . .. ... ..... 1,301 1,432 Don]ey _________________ N
Bandeva.... ...... L. 323 204l |Duval ... oL, 3601 370
Bastrop.... ........ 1,239 1,371 ; Bastland .. .......... 452 458
Bailey..............].... I IR Edwards, S PO
Baylor..............|.....L.. o EMs .. .| $,081} 3,011
Bee................ 369] 3% Kl Paso............ 1,350} 524
Bell................ 2,699 2,736 || Encinal. RS PSR S
Bexar .......... . 3,349 3,356 ||Hrath. ________ . __ .. .| 1,535| 1,552
Blanco.............. 4400 438 (| Falls____ _____._____| L,112§ 1,136
Borden .............0h....0..... Fannin . ________| 2,196} 2,218
Bosque.... ......... 1,481f 1,484 || Fayette. .. ... .. | 2,470} 2,476
Bowie.............. 9591 952 Fisher ______ . ______l.... N
Brazeria............ 669 673} Floyd. RPN FUUP T
Brazos.............. 943| 959 | Fort Bend .. ... _. 242] 250
Briscoe .............[.....L..... FrankVin._______.__.|] 338 519
Brown.... ......... 956] 959\ Hreestome .. ___._ . _] 1,369] 1,378
Burleson..... ....... 549 s548|Frio.. . ... ... ... 7 280
Barnet.............. 581) 557 || Galveston. . .| 3,500] 3,575
Caldwell. ........... 1,363 1,850 i Gaines, ____ ____ . _ . _|.._. N P
Calhoun ............ 233] 236fiGarza.....____..___......\ ____
Callaban............ 263; 261 Gillespie ... _.__.. 617! 625
Cameron.. .. 2,375} 2,374 1Goliad. ... ... __...1 7441 57
Camp.... .... ..... 223 317{|Gonzales.. .. ... ... 2,008] 2,073
Carson.. ............0......L..... Gray .. ... ... I T
Cass.. ........ ..... 861l 876||Grayson ____ __.__... 4,181} 4,204
Castro.....o...voo o loeei it Gregg .. _ ... ... 587 561
Chambers........... 243) 241 ||Grimes.__. .__.__. _| 1,020| 1,028
Cherokee............ 1,585] 1,906 || Guadalupe _ . __ _._. __ 1,215 1,226
Childress,....... RPN [ Hale....._______ ___{..__ A
Clay................ 528{ 529 Hall.. . ____ ___. N I
Cochran . ...........0......L..... Hamilton ___________ 926] 929
Coleman............ 3521 353 || Hansford ___.__.. _._. S T
Collin.............. 3,195; 3,208 Hardeman. . ____._ . _{ . __ .1 __ __
Collingsworth .. .....}......0..... Hardin._ .. .. ..  _| 118 97
Colorado..... ...... 1,169 1,201 | Haxvis .. . ___ --] 2,661} 2,702
Comal.............. 4811 493 4 Harrison.__ .. ... _._{ 1,328 1,110
Comanche .... ...... 887| 881§\ Hartley..__. ... ___ .y ___ | . __
Concho.............00......|...... Haskell ___ ... _____|._._ .| ____
Cooke.............. 2,739 2,744\ Hays __ ___ . ___ .. .| 890 901
Coryell............. 1,769; 1,778\ Hemphill. . ______ ___|.__. N
Cottle..............|.....4..... Henderson____ ___ __ 960| 949
Crockett............ ......0L..... Hidalgo.._____._ __. 2421 242
Crosby .............0.... .. ..., 12 511 2,044f 2,053
Dallas.............. 3,601 3,647 ' Hoekley ... .. . _.__|[.___ |..___
Dallum.,,,....... N . tHood, ... ..... eun-o| 1,076 1,074




72 -

SENATE JOURNAL.

Jan. 17, 1879,

»
Countles. Boberts. | Sayers™ | Contties. Roberta. | Gayers,
Hopkins____._.___._._. 2,168} 2,156 (| Nacogdoches. . _.... 1,395|1,390
Howard. . ... ... _j.... - .. || Navarro.. ___._._. 2,308 2,602
Houston ____ ... ___.1 1,132] L,145{{Newton____ ____ .__. 543] 540
Hunt_u___,._“___“ 2,214{ 2,201 {Nolan.... __.____. _.{.... I PR
Hutchinson. .. ... _..1.... de oo . || Nueces_. . ... .._..}] 915 912
Jack.. . ______.. .1 5601 553||Ochiltree __._ ____ . _|...._do_._.
Jackson, . __ .. ____.| 214 220{{Oldbam.____ .. __ _.__1...._.__..
Jasper_______ .. __._. 7321 274 {Ora e emammna.l 268 270
Jefferson. . . ___. 318; 297\ Palo Pinto __._____ . 768 776
Johnson . ___ __.__._. 2,630{ 2,609{{Panola___ . ____._.. L L,B78l 1,572
Jones. . _ e e oo WParmer. . ______ .| ...
Kames.__ . .__.._ ...t 514 559 Parker____ .. __._. 1,813{ 1,835
Kauwfman ___ ._. . _j 1,847} 1,860(Pecos... _____._. . _| 308 303
Kendall. ... ... 186y 224 Polk_____._.. _. .. __.1 589 484
Kent .. . deoicofe e Potber__ . L ol fe .-
Rerr ___ ... .__._. .| 217 243({Presidio__._. ___.__. 351§ 351
Kimble. ...\ 116{ 128{Rains...____. ____ .. 3510 348
King . _.__ ... . e e [|Randall. . . _ ____|..-. N
Kinnev . ___ ... ._... 455 4581 Red River__._ __.__. 1,541} 1,554
Knox_ ... ... .._._.. ceee |- a--||Refugio... ._.. .._. 298] 278
Lamar.  ___ _____._ .1 1,935 ____|[Roberts._ . _.__ __ .|.... N
Yawb. .. b b Robertson._ ... __._ .. 1,604} 1,698
Lampasas ... . _... 477 464 Rockwall . ... _ .. 433) 428
La Salle ... .. ... . {...... e || Buonels. L o o
Lavaca__ .. ... .4 1,048 1,074 || Rusk____. ee. .. 11,596} 1,803
€€ e i 625| 647|Sabine.___ ____ ____. 540 537
Leon. ... _..__._....] 1,090} 1,102}|San Augustine_ . ___._ 486] 462
Liverty ._._.........| 486} 491iSan Jacinto. . _._ . _. 454] 356
* Timestone, . ___ .____. 1,546 1,590 ||San Patricio.____._. 1921 195
Lipseomb . _________.}.... f. .. San Saba... . _...__. 596] 600
Tive Oak._._..__.__| 347 353||Sewry.. VRO DU I
Llano ... ... .. ... 325{ 308 Shackelford _________ 397 401
Tubbock. ... . ____|._.. I PR Shelby _____________ 836] 861
Lyon ..o .o o .. {{Sherman___________f._._ .
Madison __ .. ... ... 558] 561{Smith________ _ . _. _. 1,220} 1,223
Marion. .. .........} 380 397|Somerville _________. 349! 331
Martin. . ... oo fo._. f. ... lIStaryo .o .o _..... 361} 360
Mason. .. ... .. __. 319] 376||Stephens. .. ___.___. 645! 645
Matagorda ... _____] 259 261|[Stoneman.__. _______{.... 1 I
Maverick .. _. .__.-.. 436] 436{|Swisher. ._ ____ ___. SR P
MeCulloch ... ______ 230 282 {Tarrant __ .. ____ ... 3,471 3,450
McLennan.__. ..___. 2,514| 2,567 {{Taylor_ . __ .. __ ... 131 1928
MecMullen . ___ _____. 105| 105 Terry.___ . . . _ ...} ... N P
Mediva... .. ....._.1 610/ 642, Throckmorton___.____ R R
Menard. ___._ ___..._. 146] 146\ Titus___ . __.____.__. 623| 616
Milam .. ... ... .. 1,817 1,913{l Tom Green_,__ e-u. -\ 368/ 3686
Mitchell - ... - ___ .. .. .. fiPravis_______._.._ .. 2,176| 2,392
Montague. .. ... .. 1,324| 1,319 || Trinity . _._ ____.___. 5171 515
Montgomery .. . ..__{.... N T Tyler. .. ... _.....| 653 668
Moore. ... oo Je oo {iUpshur...._.._.____{ 983} 973
Morris. .. ... .....] 437 436{Uvalde._ .. ......... 353} 356
Motley .- - oueeo .. deeee e oo || Van Zandt. ... _..... 1,608| 1,628
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Qountier, Boberts. | Sayem. Counties, Boberts. | Ssjem
Vietoria .___ ....._ .1 807 826||Williamson____ .__.._ 1,492( 1,525
Walker: .. ___.._...| 805 815{{Wilson____ ___._._. 1,121| 1,133
Waller ... ... ..... 5271 550 Wise. ... ... ... 1,115 1,099
‘Washington __ .. ... 1,733 1,743 Wood ._.. .. .. .._... 1,296{ 1,332
Webb____ ..._..... 01,314 1,315 Yoakom _ ... ... .. ..{.... N
Wharton. ... ____ ... 108! 110 Young. .. ... _.__.| 666 670
Wheeéler. ... ._____..].... N R Zapata ... _._.._.. .l 248] 246
Wichita. ... _______.|.... . ... . W2avala . ___ ___ ... .\1...._.|.. ...
Wilbarger. ... .... _.|.... N P

= —

County. Hamman.] Baits, County. Hamumsn.} Rains
Anderson............ 118 31{Collin .............. 887 871
Andrews............0....... ... Collingsworth.. ... .. |. R
Angelina . ........... 21. .fiColorado..........., 1,394 1,353
Arangas............. 2 2HComal ...... ... .... 11{ . 6
Archer .............0..... .. Comanche. . .. ... ... 360] 363
Armstrong ..........|.....|.... Concbo............ b ...
Ataseosa............ al...... Cooke............... 69| 55
Avstin............ -0 177 381 )1Coryell ... ... 208 195
Bandera............. 59 69liCottle ..............0....
Bastrop............. 1,465) 1,386 li Crockett .. ..........{..

Bailey ..............J....... ... Crosby .............|. O
Baylor ............ ... 0. o Dallas, L.l 1,365] 1,376
Bee................. 9 4 Dallam............ % PR P
Bell.... ............ 5101 5340tDawson .............0......

Bexar .............. 291 251 | Deaf Smith .........].. AU P
Blanco.............. 109 112 Delta .............. 103 80
Borden.............. - v Denton ............. 189 197
Bosque.............. 63 52tDe Witt............ 165! 119
Bowie.... ......... 1710 163 Dickens.............

Brazoria ............ 5 3 Dimmitt ............
Brazos.............. 1,460} 1,460{ Donley..............|[......]..
Briscoe.............. ceendoe o liDuval. Ll R
Brown.............. 238] 229iBastland ............ 40!,
Burleson ............ 903] 902{l|Edwards............|. U P
Burnet. ............. 364 8951 ElNs................ 368, 364
Caldwell ............ 544 534 (1ElPaso.............
Calhoun............. 187 185 Encimal .............]. R P,
Callahan ............ 1 L{{EBrath .............. 1121 101
Cameron............ R N I LY 1 1,013} 988
Camp............... 530, 529} Fanmin .......: 1,119] 1,065
Carson.............. ceeeideo | Fayette. ... ... 396{ 371
Cass ................ 1,033 1,011 j Fisher .. .. ... .. .. 0. ....0... ...
Castro .............. O P | 1. 3
Chambers ........... 29f 27| Fort Bend........... 41 34
Cherokee ........... 676{ 191§ Frapklin............ 280 802
Childress........... S Y Freestone ........... 9841 982
Clay ... ............ Frio................
Cochran............. RO PR Galveston ........... 1,294 1,216
Coleman ........... . 74 72 i Gaines..............0...... R
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County Hamman.| Ralor Gongty. Eammap.] BRaliny
Garza ..., ........ U R | =Y Y 648[ 613
Gillespie ... ......... of...... 1 Liberty ............. 249] 208
Goliad............ .. 130 109 Limestone........... T 460] 402
Gonzales............ 410{ 349| Lipscomb ........... U P
Gray ............... cevedee o HlAve Oak ... ... L. 14 9
Grayson ............ 1,565 1,519l Llano............... 104 105
Gregg ... .. ... .. ... 471 462 fiLabboek ............{......|......
Grimes.............. 1,323; 529 Lynn............... NPT (R
Guadalupe .......... 6027 589 || Madison ............ 399 392
Hale................ Mavion, ............. 500] 466
Hall................ v iMartin. ... L.
Hamilton............ 84 g@f{Mason .. ............ 15......
Hansford............ Matagorda’.......... 166{ v 160
Hardeman .......... ceedeeo I Maveriek ...... .. ... 1 1
Hoardin ............. 25). ..... { MceCulloch, .......... 16 15
Harvis ............ .. 2,306} 2,221 (| McLennan ...... ..., 1,746} 1,674
Harrison ............ 94 95 MeMnlen........... . ..
Hartley............. Medina ............. 23 22
Haskell .............0. e i Menard ... ..., 1 1
Hays ............... 190 10{{Milam .............. ssel 715
Hemphill ...........J......}..... Mitchell............. U PR
Henderson .......... 404] 405 i Montagne........... 1 117
Hidalgo ............ R Montgomery........ 0. ... .. ...
oo 583 s64liMoove ........ ..... RS PR
 Hockley............. coo e iMorris. L.l 341 340
Hood............... 21 8ltMotley .............|......|......
Hopkins .......... 273 271} Nacogdoches ... .. .. 36 14
Howard ............ R . Navarro ............ 899! 619
Houston .. .......... 669 630 Newton............. 18 18
Bant ... 299! 263 Nolan .............. A P
Hutehinson. .. .......}1. ... . ... Nueees.............. 2 2
Jack oo 158] 15811 Ochiltree ...........0......]......
Jackson............. 3 THOMbam. ..o L
Jasper............., ceeeifueeo HOrange ool 89y 88
Jefferson............ 99 92 4 Palo Pinto.......... 29 18
Johnson ............ 512} 5108 Panola ............. 12 10
Jomes............... coedei i Parmer L
Karnes ............. 491, Parker............ .. 410 398
Kaufman ........... GO5 673 Pecos .............. N P
Kendall............. 14 31l{Polk. . ............ .. 48 34
Kent................ cee b i Potter. ... e
Kerr................ 33 17 )i Presidio............. U N
Kimble ............. 56 424 Rains .............. 91 98
King ............. oo HRandall ..., R PR
Kemney ............ 36 35 1 Red River. . ... ...... 176{ 163
Koox......cooountn. e Refugio............. 1.
Lamar.............. 98%;. Roberts............. e
Lamb............... wroatee... i Robertson.. .. ....... 2 024 1,926
Lampasas ........... 357 300 Rockwall ........... 47 47
LaSalle.............01...... Runnpels ............1... R
Lavaca.............. 283| 258 Rusk ......... . 5271 521
Lee ..., 789] 763}l Sabine Car 145 145
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Qounty. Hamman.] BRains, County. Hamman.| BRains
San Augustine. . . 431 4294 Tyler............... 53 2
San Jacinto......... 140, 131 || Upshur .......... ... 318] : 316
San Patricio......... 2(......1Uvalde ............. 13 10
SanSaba............ 293 231|| Van Zandt.......... 56 48
Seurry.............. coden e Vietoria ..ol 421, ... .
Shackelford..... .... 4 5 Walker............. 1,089 1,084
Shelby.............. 508 495|| Waller.............. 84 - 66
Sherman ............0...... .. Washington ..., oL 1,625 1,780
Smith .............. 1,006 9971 Webb ... .. ... .... RO DGR
Somervell ........... 89 391l Wharton. . .......... 236] 233
Starr................ verev oo i Wheeler . ........... e
Stephens............ 2 Ty Wichita .. ..........{....
Stoneman ...........{...... Wilbarger .......... SR
Swisher .............].. o oot Williamson ..., ... .. 806 74
- Tarrant ... .......... 756] T55{{ Wilson .......... ... 28 11
Taylor.............. . Wise............... 863} 872
Terry ... Wood .............. 235} 187
“Throckmorton ... ....|...... vt Yoakum. . ... .. .. AUV ST
Titus ............... 336 289 Young.............. .10 9
Tom Green.......... ceiiefe e\ Zapata. oL
Travis.............. 2,480| 2,265 ]| Zavaia..............
Trinity ............. 179 96
Counnty. Norton, | Allen, County, 1 Norten. | Allen.
Anderson..... ...... 946|.1,009 || Barnet.. ...... ..... 6 2
Andrews ...........0.. ... oo .. Caldwell............ 2 5
Anpgelina............ 96 96 {| Calboun. ........... 122 116
Aransas ............ 8! 3 Callahan . ........... U P
Avcher ............ L. ... Cameron............ 87 87
Armstrong..........{..... ... Camp............... 69 67
Atascosa............ U Carson.............. N RN
Austin ............. 644! 624l Cass................ 72 72
Bandera............ 6 11| Castro.... .......... ;
Bastrop ........ 4|, Chambers_..........}J...... ... ..
Bailey... ... feenn., Cherokee............ 368| 463.
Baylor ............. ... ... Childress. ... ........ R
Bee..............ofeeeen. o Clay. o
Bell............ 41 40l Cochran....... ... ...
Bexar.............. 9411 9584 Coleman............ e
Blanco.............. 28 144 Collin. . ... .......... 106| 103
Borden.............0...... .. {| Colltingsworth.. .. .. .{......[.. .
Bosque.... ......... 5 3 Colorado............ .28 35
Bowie.............. 515 51484 Comal.............. 328) 284
Brazoria............ 1,071} 1,069} Comanche........... Ho.....
Brazos.............. R DO Concho............. S P
Briscoe............. R I Cooke.............. 14 2
Brown.............. 4...... Coryelle.. .......... 3 3
Burleson............0L.... .. ... Cottle..............0.... 0. e L
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County. Horton, | Allen. County. Norten, | Allen.
Crockett............ Hidalgo............. 16 16
Croshy~............ oo feeio s Hll................ 1 1
Dallas. ... .......... 655 562 |{Hookley............|......L. e
Dallam. .. ..........0......L...... Hood.... ........... 1 1
Dawson............. R D Hopkins............ 44! 43
Deaf Smith. .. ...... Y DU Howard,....... ....J......1......
Delta............... 7 7T{Houston............ 162 166
Denton............. 90 88({Hunt............... 51 51
DeWitt............. 207; 239 Hotchinson . ... ... {...... e
Pickens..........coileveiiifiinnn Jack........ ....... 50 42
Dimmit.. . ... e Jackson............. 2231 231
Donley............. R P Jasper.. ............0L..... e
Duval.............. 15 3j|defferson.... ........ 58 67
Bastland........... . 1 1{{Johanson ............ 35 35
Edwards. .... ... .00 feen.. Jones............... .. e
Ellis................ 42 60| Karnes. ... .........L......|- e
Bl Paso............. 196}...... t Kaufman . .......... 9] 65
Encinal............. . Kendall............. 280) 144
Erath. ... .......... 6f...... Kent...............L..... 0. ..
Falls. .............. 3f..... . iKerr........ ... .... 86 86
Fannmin....... ...... 37 $7T{Kimble.............0......}......
Fayette. ... ... e 1179 1,804 || King L.l L Y FORRN
PFisher.......... AP Y PR Kinney............. 53 52
Floyd.............. covediene i Bnox. L AU D
Fort Bend.......... 1,185 1,185 Lamar. ............. 95! .
Franklin............0L.....|...... Lamb.............. 1. 0.
Freestone. ... ....... Lampasas........... 1 PO
Frio., ... oo ceeiidec o LaSalle. . L L. DU SO .
Galveston.. ......... e 25|iLavaca............. 26 25
© Gaines.. ... .. S .. Tee.... ............ 1011 102
Garza.............. e ooflLeon. ... ... ..l 4941 491
Gillegpie............ 145 136 Ll’berty .........................
Goliad.............. 22 21 || Tamestone........... 233] 234
Gonzales........... . 15 15| Lipscomb . .......... L. . ... .. .
Gray............... U S Live Oak............ 8 2
Grayson............ 147 129(|Llano............. .. 3 2
Gregg.............. 322 324} Lubbock............
Grimes............. 1,193 1,982 Lyon. ... oLl .
Guadalupe.......... 188 164j|Madison............ e 1
Hale,......oo i fenens Marion............. 853} 869
Hall. ... o e e Martin.............. VRN PO
Hamilton. ... ......beuroodeo. .. Mason.............. 46 35
Hansford...........}......]. Matagorda.......... 250 255
Hardeman.... ......}...... oW Maverick ... ... ..., 16 16
Hardin ............. 6 2§ McCulloeh .. ........ e 1
Harvis ..ot . 40 107{{Mclennan.... ...... 12 19
Harrison............ 1,400 1,416 McMullen.. ....... .. N P
Hartley........ooonfonnnn. Medina............. 93 60
Haskell ......oooofoeet]enn. o fiMenard...... ....... 2 2
Hays... ........... 235 281{iMilam.............. 135( 148
Hemphill ...........0......{...... Mitchell.... ........ U
Henderson.......... 6 6 " Montague. .. ........ if..
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Connty. HNorton, | Allen County. Hordon, | Allen,
Montgomery ........0......teeu... Sherman_.___.__.._. SN T
Moore......covvvnifun.. Smith___.____. _..... 25 25
Morri8. . .. v en s . Somervell . ___.__....{ .... - e
Motley .............}.eo. e R | £517% o S, 45( 32
* Nacogdoches........ 438] 455 1 Stephens ... .. __... 1 1
Navarro. ... ..oononn. 26 26 | Stoneman . __ . _ ... e s
Newton............. Swisher ____ __...... S S
Nolann........ ...... RIS DUDRRR | M 5% ¥ 1 138 135
Nueces........... .. 48 46 )| Taylor _ ... ... ..... S S
Oechiletree........... PR PR Terry vome oo
Oldham............. S SRR Throckmorton_ ... __}. .... - .-
Orange............. 2 2NTitas ... .. 37 ....
Palo Pinto.. ........|. AU SO Tom Green_........ 19 18
Panola.............. 92 920 Travie ... ... .. 107 7
Parmer............. R (R | L o153 7 A 4 4
Parker..... ........ 16 | Tyler ... .._......8 1. ..
Pecos . N (N ST, gpehw.---_,-_-- .1 348] 3844
Polk . ... ._..._. 99 62 valde ___._._._.... ST E
Potter __.......... . ...l .:..{|Van Zandt. ...._....] 159 50
Presidio _.__.__...._ e ool oo W Vietoria. ... ... 1|
Raims ... ... ... ...} ... 0Walker ___. .__._.. U S
‘Randall .. ... .. ... ... . I1Waller ._._____.._.. 880 978
Red River__.._.....; 983 9074|| Washington ._._....| 1,148 957
Refagio . . ... ... 5. ... Webb_____..._..... 35 35
Roberts.... _.___.... wereide e |Wharton ._......._.1 3731 373
Robertson. . __ _..._..{ 466] 465|[Wheeler.._.__._..._..4 .-t ___.
Roekwall . __.____._. 15 15 {Wichita __..___. ... .1 ___. e
Runnels. ... ... .... wecefe oo | Wilbarger. . ___. ... SN FE
Rusk. __.._......._.] 663 661} Williamson ___. ___.. 32 22
Sabine ___. _....._.. N S Wilson___.___.._ ... 74 78
San Angustine __.. . S M Wige._.__.__......_ 4 72
San Jacinto.. .. .__. 231 N{{Wood.....o.. ... 28 22
San Patricio._. ... coeenfe oo W Yoakum . ... Y FE P
San Saba...... ... __..|. ... |Young ... _._.____. 2. . ...
Seurry ......_ ...... weiee|e een-flZapata ... . S P
Shackelford. ... _.___|. .... - eo--\Zavala _ ________._. B R
Shelby _._. _..._.__. 1-____i :
| _ 22,981122, 965

The speaker declared O. M. Roberts and J. D. Sayers duly and consti-
tutionally elected governor and lieatenant governor, respectively, for

two years.

On motion of Senator Gooch the Senate returned to the Senate

chamber.
(In Senate.)

Roll called; quorum present.
On motion of Senator Homan the Sénate adjourned to 9 o’clock 4. m.

to-morrow,
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FIFTH DAY.

SENATE CHAMBER, '
Avusrin, Texas, January 18, 1879.
The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain. |
Journal of yesterday read and adopted.
The following letter was received from his excellency the governor,
which was ordered read: '
, : Avsmiy, Jannary 17, 1879.
Hon. Wells Thompson, President of the Senate . o

Sir-~The following extract from a personal letter to me from Hon. R,
8. Guy, this day, you will please read to the Senate, ag requested by the
absent senator. Respectfully, R. B. Hussasp.

“ LANCASTER, Texas, January 15.
¢ % % * * * * *

“ Please say to the honorable Senate 1 hope to be in my seat by the lest
of next week——say about the 234 or 24th instant.
“R. 8. Guv.”

The following telegram was received from the committee appointed by
the Legislature to meet the congressional committee having in charge the
" remains of the late Hon. Gustave Schleicher, etec., through Senator Hous-
ton, which was ordered read:

Daveas, Trxas, January 17, 1879,

Hon. Wells Thompson, Lieutenant Governor, and Hon. Jokn H.
Cochran, Speaker of the House of Representatives :

Your comwmittee received congressional committee with vemains of Hon,
Gustave Schleicher at 3 ». M. to-day. The family of deceased request
that be be interred in San Antonio, and we accordingly proceed to that
pont. _

. A. W. Housron, for Committee,

Senator Brown presented the memorial of George A. King, a citizen of
Falls county, asking for relief as one of the sureties on the bond of B. F.
Scogin, sherif of Falls county in the year 1871. Said sheriff was a
defaulter, and judgment was rendered against him and each of his suve-
ties at the city of Austin, for the full amount of his bond, $7400. The
said King avers he has paid $1000, the full amount of property he owns
above his homestead, and that the other securities have paid nothing, and
that the principal is insolvent, etc. Accompanying this is a petition of
several of the citizens and county officers of Falls county asking that the
request of Mr. King be granted. .

Memorial and petition read and referred to judiciary committee No. 2.

Senator Davenport, chairman of committee on public printing, made
the following report: _

Hon. Wells Thompson, President of the Senate :

Y our committee on public printing, to whom was referred resolution
and substitute in regard to newspapers or daily journals publishing the
proceedings of the Legislature, have had the same under considera-
tion, and Instruct me to report back the following substitute for both
resolutions and recommend its adoption:
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Resolved, That the sergeant-at-arms of the senate be and he is hereby
instructed to subscribe for five hundred (500) copies of the daily States-
man, and in addition thereto fifteen (15) copies for each senator of such
daily papers publishing said proceedings as the senators may select, at a
cost not to exceed four (4) cents per copy; provided, that if said other
journals cannot be had at the price designated, he may subsecribe for the
Statesman for the fall amount of one thousand (1000) copies, said papers
to be equally djstributed among the members of the Senate.

J. H. Davesvorr, Chairman.

Resolution adopted.

Senator Stewart, chairman judiciary committee No, 2, submitted the
tollowing report: .

Hon. Wells Thompson, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill
No. 11, “An act to amend an act fixing the time of holding the district
courts in the seventh judicial district of the State of Texas,’ approved
August 16, 1876,” have instructed me. to report the same back and
recommend its Tp&ssage with the following amendments, viz:

Wuereass, The district court of Gregg county will be holden on the
third Monday after the second Monday in January, 1879, thereby creat-
g an imperative public necessity for the immediate enactment of a law
changing the time of liolding the district courts of the seventh judicial
district of the State of Texas; therefore .. ..: : '

SrewaArt, Chairman.

Senator Hobby introduced a bill entitled *“An aet rvequiring persons

taking causes to the supreme court and court of appeals to make a
- deposit to cover the costs in said courts.” :
ead by caption and referred to judiciary committee No. 2.

Senator Gooch introduced a bill entitled “An act to create and provide
for execution liens on land.”

Read by caption and referred to judiciary committee No. 2.

Senator McCulloch offered the following resolution:

WuzsgrEas, The election law has been found to be very. defective in
many important particulars, excluding citizens from voting the State
ticket who chance to be absent from home, thereby doing great injustice
to the citizen; and no compensation made for judges of the election
while exacting their continuous service night and day; and no provision
made for reporting to the clerk of the county court duplicate tally lists
as it should, so that official results may be known immediately after the
election; therefore be it T

Kesolved, That vestrictions be imposed against repeating at the poils;
and that a law or an amendment to the constitution be made requiring
the pre-payment of a $2 poll tax, to be paid ten days previous to the
day of election, to enable the saffragan to vote.

Read and referred to committee on constitutional amendments,

Senator McCormick mtroduced a bill entitled “An act supplemental
to and amendatory of an act entitled ‘an act conmcerning factors and
commission merchants,’ approved February 11, 1860, and which took
effect April 10, 1860.”

Read by caption and referred to the committee on commerce and manu-
factures. : '

Senator Ledbetter introduced a bill entitled “An act to provide for
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making it the duty of incorporated towns and cities to keep in repair
their streets and bridges and to relieve the inhabitants thereof from road
duty.” .

Read by caption and referved to judiciary committee No. 2.

Senator Duncan introduced a bill entitléd «“ An act to amend section 6
of an act entitled ‘an act to regnlate taxation and to fix the rate of the
same, passed at the session of the Fifteenth Legislatare in 1876.7 7

Read by caption.and referred to the committes on finance.

On motion of Senator Stewary the rules were suspended and Senate
bill No. 11, entitled “ An aet to amend an act entitled ‘an act fixing the
times of holding the distriet eourts of the seventh judicial distriet of the
State of Texas,” approved August 16, 1876,” together with the report and
accompanying amendments of the committee, were taken up.

Op motion of Senator Stewart the report of the commitiee was adopted.

Bill read second time and ordered engrossed by the following vote:

YRAS. _
Blassingame, Gooch, Motley,
Brown, Hobby, Pattoz,
Buchanan, Homan, Ripetoe,
Burnett, Lair, Stewart,
Burton, Ledbetter, Shannon,
Davenport, MecCormick, Swain,
Duncan, . McCualloeh, Terrell, -
Tilson—24.

Ford, Moore,
: ‘ NAYS~—NoOne.

On motion of Senator Stewart the rules were further suspended and
the bill placed on its third reading by the following vote:

YEAS.

Blassingame, ' Hobby, - Patton,
Buchanan, Homan, Ripetoe,
Brown, Lair, Stewart,
Burnett, Ledbetter, Shannon,
Davenport, MecCormick, Swain,
Dancan, MeQulloch, Terrell,
Ford, Moore, Tilson—23,
Gooch, Motley,

NAYS—none.

Bill was then read third time and passed by the following vote:

YEAS.
Blassingame, Gooch, Motley,
Brown, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Burnett, Lair, Stewart,
Burton, Ledbetter, Shannon,
Davenport, McCormick, Swain,
Duncan, MeCulloch, Terrell,
Ford, Moore, Tilson—23,

NAYS—-DODne.

On motion of Senator Terrell the rules were suspended to offer joint
resolution granting leave of absence to Walter Acker, district attorney
of the seventeenth judicial district.

Read and referred to judiciary committee No. 2.
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Senator Brown in the chair.)

Senator Gooch introduced a bill entitled “An aet providing for the
transportation of convicts under contract from counties in which they
are eonvicted to the pemitentiary.”

Read by caption and referred to judiciary committee No. 2. .

On motion of Senator Duncan the Senate adjourned to ¢ o’clock a. .,
Monday morning.

-
e

SIXTH DAY,

SeENATE CHAMBER,
AvstiN, Trexas, January 20, 1879, }

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

Journal of Saturday read and : .

Senator Davenport presented a memorial from citizens of the unorgan .
1zed county of Jones, stating that said county is attached to Shackelford
- county for judicial purposes and to Palo Pinto county for surveying pur-
poses, and praying to be detached frem said counties and attached to
Taylor county for both purposes. Referred to judiciary committee No. 1.
" Senator Stewart, chawman of judiciary committee No. 2, offered the
following reports: '

Hon. Wells Thompson, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
4, entitled “ An act prescribing the times of holding the distriet courts
in the third judicial district,” have duly considered the same, and I am
instructéd by sald committee to report said bill back to the Senate with
their recommendation of its immediate passage.

' Stuwary, Chairman,

Hon. Wells Thompson, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
8, entitled “An act to repeal an act to levy a tax on the privilege of
keeping and harboring dogs, and to provide for the assessment and col-
lection of the same,” approved August 19, 1876, beg leave to report that
they have duly considered the same, and I am instructed by a majority
of the committee to report the bill back to the Senate with their recom-
mendation that it do not pass. Srewart, Chairman.

Senators Homan, Gooch and Ledbetter, from said committee, submit-
ted the following minority report:

Hon. Wells Thompson, President of the Senate :

The undersigned members of judiciary committee No. 2, cannot agree
with the decision of the majority of said commitiee in reporting adversely
upon Senate bill No. 8, to repeal “An act to levy a tax on the privilege
of keeping or bharboring dogs, and to provide for the assessment and col-
lection of the same.” "The act in question operates oppressively upon a
worthy class of citizens, in that 1t subjects them to vexatious and expen-
sive criminal prosecations. As a police measure it i8 believed to be a
failure, and the revenue derived from thé tax therein levied is only about
$10,000 for the past year, which amount is collected almost entirely from

the poorer classes. This tax is also believed to be wrong in prineciple,
€s )
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becanse not an assessment at a uniform rate upon the value of property.
We therefore recommend the passage of the hill under consideration.
W. K. Homax.
~ We concur in this veport on the ground that the act subjects -those
who do not pay the tax, by the first of January, “to criminal prosecation.”
. Joun Youne GoocH,
W. . LepseTIER.
Senator Davenport, chairman comnmittee on public printing, snbmitted
the following report:

Hon. Wells Thompson, President of the Senate : _

Your committee on public printing, to whom was referred resolution

providing for printing the governor’s message in the German and Spanish

languages, have had the same under consideration and instruet me to

report it back and recommend its adoption. _ _
: . Davenvorr, Chairman.

Senator Ledbetter, for judiciary commitfee No. 2, submitted the fol-
lowing report: '

Hon. Wells Thompson, President of the Senate :

Your judiciary committee No. 2, to whom was referred Senate bill No.
13, “ An act to provide for the time and place of holding the supreme
court of the State of Texas,” have had the same under consideration and
a majority of said committee instruct me to report the same back to the
Sepate and recommend that the same do pass. _

' ' W. H. LEDBETTER, for the majorily.

Senators Hobby, Patton and Stewart submitted the following minority
report from said judiciary committee: S

Hon. Wells Thompson, President of the Senate .

The undersigned minority of your judiciary committee No. 2, to whom
was referred Senate bill No. 13, entitled “ An act to be entitled “an act
to provide for the time and place of holding the supreme conrt of the
State of Texas,”” dissent from the report of the majority of said com-
mittee recommending the passage of said bill, and we respectfully recom-
mend that the same do not pass. Houry,

S. C. ParTow,
CHAs. STEWART.

Senator Terrell, chairman judiciary committee No. 1, submitted the
following reports:

Hon. Wells Thompson, President of the Senate:

Your coramittee on judiciary No. 1, to whom was referred a bill to be
entitled “ An act to make persons charged with crimes and offenses com-
petent witnesses in the several courts of this State, in cases in which they
are so charged,” have had the same under consideration and instruct me
to report that the act is substantially a copy of the act of the Federal
Congress of 1877-8, which permits the accused to testify in the Federal
courts. I am instrocted by the committee to recommend the passage of
the bill. : TerrELL, Chairman.

Hon. Wells Tiwmpson, President of the Senate :

Your committee on judiciary No. 1, to whom was referred Senate bill
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No. 3, to be entitled ““ An act concerning judgments,” have had the same
under consideration and instruct me to report— :

1. That our supreme court in 1868 decided that under a statute of Texas,
which declared that judgments of a couri of record should operate as a
lien upon real estate gituate in the county in which the judgment might
be rendered, a judgment of circuit courte of the United States would
operate as a lien on all land situate in any counties of the Federal district.

2. That under such a construction no purchaser of land in the State
could determine the sufficiency of his title until after procuring an exam-
. ination of the vecords of the Federal court at Austin, Tyler, Galveston

or Brownsville, with its attendant expenses and delay. '
"~ . 8. That the supreme court of the United States has more than once
decided that the laws of the State furnished the rule of decision in

respect to the lien of judgments and deerees rendered in the Federal
court upon the land of the debtor. '

4. That the legislative departmeht of this State has the right to
declare that no judgment hereafter rendered by any court of record in
this State shall constitute a lien upon real estate situate in any county in
-this State until after the same has been filed for record in the county
clerl’s office of the county in which it is desired the lien shall operate.
‘This the bill now reported does, and, for the reasons above given, I am
ingtructed by the committee to recommend its passage.

TERRELL, Clhairman.

Senator Ledbetter, for judiciary committee No. 2, submitted the fol-
lowing report: ‘ ‘

Hon. Wells Thompson, President of the Senate:

Your judiciary committee No. 2, to whom was referred Senate bill No.
14, entitled “An act to provide for the time and place of holding the
court of appeals of the State of Texas,” have had the same under consid-
eration, and a majority of said committee instruct me to report it back to
the Senate and recommend that the bill do pass.

W. H. LEDBETTER, for the Majority Commitice.

~ Senators Hobby, Patton and Stewart submitted the following minority
report from said committee:

Hon. Wells Thompson, President of the Senate :

The undersigned, a minority of your judiciary committee No. 2, to
whom was referred Senate bill No. 14, entitled “An act to provide for
the time and place of holding the court of appeals of the State of
Texas,” respectfully dissent from the report of the majority of said com-
mittee, recommending the passage of said bill, and recommend that the
same do not pass. Hosgzy,

: ' Patron,
. : STEWART.

Senator Burton introduced a bill entitled “An act to fix the times of
holding the district courts of the eighteenth judicial district of the State
of Texas.” .

Read by caption and referred to judiciary committee No. 1.

Senator Gooch introduced a bill entitled “An act to provide for the
care and protection of the Hast Texas Penitentiary.”

Read by caption and referred to the committee on penitentiary.
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Senator McCormick introduced a bill entitled “An act to change the
juarisdiction of county. courts, and to conform the jurisdiction of district
courts to such change.” '

Read by caption and referred to judiciary committee No. L,

Senator Shannon introduced a bill entitled “An act to amend section 3
of an act entitled ‘an actregulating interest,” approved August 21, 1870.”

Read by eaption and referred to judiciary committee No. 1.

Also a bill entitled “An act to define and punish usury.”

Read by caption and referred to judiciary committee No. 1.

Senator MoCulloch introduced a joint resolution commendatory of
Governor Hubbard, in his retivement from the gubernatorial chair, ete.

Read and on motion of Senator Ledbetter referred to the committee
on state affairs. |

Senator Burton introduced a bill entitied “An act to fix and regulate
the fees of all officers of the State of Texas and the several counties
thereof.”

Read by caption and referred to judiciary committee No. 1.

Senator Tilson introduced a bill entitled “An act to amend sections 9
and 26 of ‘an act to define the duties, powers, qualifications and labili-
ties of assessors of taxes and to regulate their compensation,” approved
Aungust 21, 1876.”

Read by caption and referred to judiciary committee No. 2,

Senator Stewart introduced a joint resolution amending section 50 of
article 16, of the coustitution of the State of Texas.

Read and referred to the committee on constitutional amendiments.

Senator Burton introduced the following resolution:

Resolved, That the pages and povters of the Senate he allowed $2.50,
each, per day. - '

Adopted. '

Senator Brown, chairman of the'committee on engrossed bills, submit-
ted the following report:

Hon. Wells Thompson, President of the Senate :

Your committee on engrossed bills, to whom was referred Senate bill
No. 11, entitled “An act to amend an act entitled ‘an act tixing the times
of holding the district courts of the seventh judicial distriet-of the State
of Texas, approved August 16, 1876,” have compared said bill with the
original and find it correctly engrossed. Broww, Chairman.

A

On motion of Senator Homan, the resolution reported back from the
committee on public printing, requiring the printing of 2000 copies of
the governor’s message in German and Spawuish, each, was called np and
the report of the committee adopted. _

Senator Ledbetter moved to amend by adding 1000 copies in Bohe-
mian. :

Adopted. '

The resolution as amended was then adopted.

On motion of Senator Stewart, the rules were suspended and Senate
bill No. 4, entitled “ An act prescribing the times of holding the district
courds in the third judicial district,” was taken up.

(Senator McCormick in the chair.)

Bill read second time and ovdered engrossed.
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On motion of Senator Stewart the rules were further suspended and
the bill placed on its third reading by the following vote:

YEAS, - —
Blassingame, " Hobby, Patton,
Brown, Homan, Ripetoe,
Buchanan, Lair, Stewart,
Burnett, . Ledbe btor Shannon,
Burton, M[ebor:moL Swain,
Davenport, MceCuiloch, Terrell,
Duncan, Moore, Tilson—23.
Gooeh, : Motley,

NAYS -none.
Bill was then read thivd time and passed by the following vote:

YEAS.

Blassingame, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Brown, Fair, : Stewart,
Burnet’t, Ldeettm Shannon,
Burton, : McCormick, Swain,
Daveapoxt McCualloct:, Terrell,
Dunean, : Moore, Pilson-~23,
(Gooch, Motley,

On motion of Sevator Terrell the rules were ,st.tspended and Senate bill
No. 3, entitled “An act concerning judgments,” was taken up.

(Senator Brown in the chair. ~

On motion of Senator Ledbetter, fifty copies of the bill were ordered
printed.
~ Senator Shannon moved that the rveporvt of the committee be also
printed.

Adopted.

On motion of Senator MceCormick the rules were buspmded and Senate
-bill No. 16, entitled “An act to make persons charged with crimes and
offenses in the several courts of the State of Texas competent; witnesses
in the cases in which they ave so charged,” was taken up.

The bill was then 1ead a second time and ordered engrossed by the
following vote:

YEAS. ’ :
Brown, (xooch, Motley,
Buchanan, Hobby, Ripetoe,
Burnett, Lair, ‘ : Shannon,
Barton, - Ledbetter, Swain,
‘Davenport, , McCormick, : Terrell,
Duncan, McCulloch, Tilson—21.
Ford, . Moore,

NAYS,
Homan, ' Patton, ' Stewart—a3.

On motion of Seénator Ledbetter the senate adjourned until 2:30 v. m

AFTERNOON SESSION—3 (’CLOCK.

The Seuate met pursuant to adjournment. Roll called; quoram
pl(_s(,llf
Senator Swatn introduced Jomt resolution ¢ Instructing our Senators
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and requesting our representatives in Congress to ask for protection to
the Texas frontier, and compensation for past -expenses by the State in
that behalf.”

Read and referred to committee on federal relations.

Senator Moore offered the following resolution:

Resolved, That the committee on constitutional amendments be, and
are hercby requested to inquire inte the expediency of reporting a con-
stitational amendment exémpting farm products in the hands of the pro-
-ducer from taxation, and to report their action wpon the same to this
Senate at as early a day as possible.

Adopted.

Senator Tilson introduced a bill entitled “Aw act to provide for the
election of a district attorney in certain judicial distriets of the State of
Texas.” _

Read by caption and referved to judiciary committee No. 1, -

On motion of Senator MeCormick, Senator Tilson was added to
judiciary committee No. 1. -

On motion of Senator Hobby, Senator Burnett was added to the coni-
mittee on revision of the Code. o _

Senator Brown, chairman committee on engrossed bills, submitted the
following report: ‘ -

Hon. Wells Thompson, President of the Senwle :

Your committee on engrossed bills, to whom was referred Senate bill
No. 4, entitled “ An act preseribing the times of holding the district
courts in the third judiaial distriet,” having examined the same, find it
correctly engrossed. : . Brownw, Chairman.

On motion of Senator Shannon the Senate adjourned until 9 o’clock
A. M. to-morrow.

SEVENTH DAY,

: SexarE CHAMBER, '
Austiv, Texas, January 21, 1879, }

The Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain,

Journal of yesterday read and adopted.

A message was received from the House announcing the passage by
that body of House bill No. 17, entitled “An act making an appropria-
tion for mileage and. per diem’ pay of the members and the per diem pay
of the officers and employes of the Sixteenth Legislature.” _

The following message was received from the comptroller, which was
read and referred to the committee on finance.

Hon. Wells Thompson, President of the Seniate :

In response to Senate resolation, passed August 21, 1876, “ requiring
the comptroller and treasurer to veport if there is on file in their re-
spective offices any claims which were omitted and neglected to be
examined and reported upon by the anditor and comptroller, under the
provisions of certain acts approved February 7, 1853,” be it

¢« Resolved, That the comptroller of public accounts and state treasurer
are hereby required to report, for the information of the Legislature, at
its next session, what claims, if any, which were properly and lawfully
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filed in the proper department of the government, which were neglected
or omitted to be acted on and reported upon by the auditor and comp-
troller, under the provisions of ‘an act to provide for ascertaining the
debt of the late Republic of Texas,” approved March 20, 1848, and “an
act to extend the provisions of said aet,” approved February 7, 1853; if
there be any such claims, stating their character and the amount legally
and justly due thereon as shown by the accounts and vouchers on file
- and the records of their vespective offices.” ' '

We have the honor to report that we know of no unaudited claims as”
having been filed under the provisions of the acts above refeired to, por
has our attention been called to any except the claims of the heirs of
Thomas Toby for military and naval supplies furnished by Thomas Toby,
agent, during the revolutionary war between Texas and Mexico, upon
which ‘we reported under resolution to the Fourteenth Legislature; Jan-
uary 14, 1875. For amonnt of claim reference is made to the above
mentioned report, a copy of which is herewith appended and made a part
of this report, to wit: '

“ ComprroLiLer’s Orrcr, |
“ Austiw, TExAs, January 19, 1875, %
“ Hon. Guy M. Bryan, Speaker of the House of Representatives:

“Tn obedience to a vesolution passed by your honorable body on the .
27th of April, 1874, wliieh reads as follows, viz: ¢T'hat the comptroller
of public accounts and treasurer of the state be and they are hereby n-
structed to furnish to this House, at its next session, all information in
velation to the claims of Thomas Toby that is on file in their respective
offices, we have the honor to submit for your consideration the accom-
‘panying statements, which embrace all the information to be had on the
subject from an examioation of the records of our respective offices.
The claims presented by Thomas Toby for his eredit we have subdivided
into three classes, viz: tirst, second and third, the character of each of
which is explained in statements submitted. The.amount aggregating
for his credit $154,328 38; the.amounts of his debt to the State from
vartous sources, including the sale of land scrip, $94,879 94, showing
balance in favor of Thomas Toby, $59,448 44. 1In the above credits is
included interest at the rate of ten per cent. up to the time the final
account was rendered, March 31, 1838. There is also included in the
credits above five per cent. commission on shipments, also five per cent.
commission upon the whole amounts of the first issue of land scrip, which
he claims by reason of his having the scrip printed at his own personal
expense. - :

“We append a list of claims for which the vouchers are missing, a part
of which appears to have been acted upon by the secretary of the treasury
in 1837, and passed to the credit of Thomas Toby. The remainder do
not appear to have been examined. Neither of these classes has been
included in the credits, but are referred to the Legislature to determine
whether they should be included in the account or not.  After a careful
examination, we find no evidence that any of the above claims have ever
been aundited or any money paid on account of the same. We have com-
pared them with the acconnts of McKinney and Williams, and find that
they include no item of the claims presented by Thomas Toby.”

We have the honor to be, very respectfully, your obedient servauts,

StepueN H. DarprN, Comptroller,
AxprEW J, Dorn, Zreasurer,
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The following comnunication was received from his excellency the
governor and ordered read:

Hon. Wells Thompsen, Lieuwtlenunt Governor aid President of the
Senute : : :

StR~It is. due to your honorable body to know that on yesterday
(nincteenth) the report ol the commissioners to codify the laws in
printed form, was expressed to the secretary of state, Tt should reach
the Capitol to-day. [ am airo advised that the Revised Civil Statutes will
reach the state department on Wednesday, the twenty-second instant.
This shoit delay was not anticipated, and could not have been preveuted
by the cxecutive;, 28 a veference to the bonurable commissiouers them-
selves and the public printer, will attest.  The Criminal Codes have been
delivered, )

I have the honor to be your obedient servant,
R. B. Huusann, Governor,

The following messagestwere received from his excellency the gover-
vor, with accompanying documents, which were ordered read and placed
npon the journals of the Senate:

Exwcerive Opricr, Srave o Texas, )
Austin, Januney 20, I870. {

To the Honorable the Senate und Howse of  Representatives, in Legis-
latwre «ssembled : ' C

GeNTLEMEN—I respectfully call the attention of the Legislature to
the present condition of the controversy, yet wnsettied, as to the boun-
dary between the United States and Texas, in which the county of
“ Greer ” is involved, and to the accompanying communication from the
commigsioner of the general land office,

The United States commissioners, as doubtless known to your honor-
able bodies, and the Texas commissioners appointed ander the act of the
Legislature approved February 11, 1854, .and an act of the Congress of
the United States, of June 5, 1858, to adjust this boundary, ditfered as
to the main channel of Red river at the mouth of Praire Dog river,
the Pexas commissioners claiming the north fork, while the United States
commissioners claimed Prairie Dog river (or the south fork) as the main
channel. Owing to the late eivil war the controversy has never been
finally and definitely settled. The difference between the two forks (the
area therein) constitutes the present county of < Greer.”

Neither the State of Texas nor the United States at present issuc
patents to these lands. It is a tervitory noted for fertility, healthfulness
and in all respects most valuable and attractive to the settler. The
present commissioner of the general land office of “Texas has lately
made application to the secretary of state of . the State of Pennsylvania
for a map known as ¢ Melish’s” map tSf_ the United States, published at
Philadelphia (improved to the first of Janunary, 1818). It is on reliable
information sald that the north fork is there Jaid down as the main
channel of Red river. No response has yet been received to these
inquiries. 'The above map is thus referred to in a document now on ﬁ_le
in the general land office of Texas, endorsed boundary hetween Spain
and the United States, taken from Revised Statutes of Arkansas, October
4, 1843, in which the following words occur: 'The whole being laid
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down in “ Melish’s’ map of the United States, published at Philadelphia
January 1, 1818, ete., as heretofore recited.

I 1'espectfull) buC"OGbL to the Legislature that steps be taken at once
through our delegatmn in Congress, Lo settle finally this old controversy.
There is no doubt in my mind From all the sources of information within
wy reach that the north fork of Red river is the main Red river, and
that, therefore, the county of Greer is a righttful part of the territory of
Pexas and under her jurisdiction. . B. Huskanw, Governor.

, GeExeraL Laxp Orricu,
Avsriy, Tuxas, Jannary 18, 1879,
Lon. R. B. Hubbard, Governor

Sir—The correspondence between yourself and this office, relative to
Greer county, does not appear to have been copied, as no copy ean be
found.

I have examined the matter as thoroughly as possible with the laws and
archives on file here, and find that the whole question is embraced in
“ which is Red river, the north or south fork ¥ It appears that the
- south fork is longest and has a wide and water-worn bed, but the whole
streamt dries up at times.  The north fork is shovter, but affords abun-
dant running water at all seasons,

1 find a document on file here indorsed ** Boundaries hetween Spain aud
the United Btates,” taken from the Revised Statutes of Arkansas, Octo-
ber 4, 1843, in which the following words oceur:

“The whole being laid down in Melish’s map of the, United States,
published at Plnﬂad(’lplna improved to the first of meal) , 18187

I have applied to the secretary of state¢ of Penncylvania to learn if a
copy of sach map is in the bhands of uny um'enm.enl. departinent of that
state and to get a sketch of the portion in question.  The topographi-
cal map to which T referred in our conversat ion, 1 learn, is private prop-
erty, but will try to get it for you this evening.

Respecttully,
WL oW Arsts, Commissioner.
Referred to the committee on public lands,
Exwcorive Orvicr, Scave or Trxas, |
Austry, January 17, 1879. §
To the Honorable the Seste wnd House nf Represendatives in Legis-
lature ussembled :

GeNrTLEMEN—I herewith have the honor to transmit to your honorable
body the accompanying certified copy of a communication received from
the late attorney gencral, Hon. H. H. Boone, velating to his itemized
account, duly vemhu?, .s}mwnm the fees received by that officer during
his term as attorney general.  Said sccounts are on file in the executive
office, subject to the cxamination or order of {he Legislature. By refer-
ence to these accounts, and the accompanying connmunication of at-
torney general, it will be observed that the fees amounted not only to
more than the appropriation to cover them, but to move than the consti-
tutional Himitation. In accordance with the spirit of the constitution,
and because of the services rendered by this most capable officer which
entitle him to the maximum compensation allowed him, I respectfully
and earnestly recommend a deficiency appropriation sufficient to make
the pay of the late attorney general amount to four thousand dollars per
anpum, R. B. HursarDp, Gevernor,
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ArrorNEY GENERAL’S O¥FICE,
_ : AvstiN, Jan. 14, 1879. }
Hon. B. B. Hubbard, Governor :

Dear Sir-—1 hand you herewith itemized accounts, sworn to by me,
showing the fees I received during my term as attorney general. You
will see that the amounts received were short of the amounts allowed by
the constitution. T hand vou with these itemized accounts copies of
aceounts of fees jn felony cases.  The ougmal accounts, properly ap-
proved, are in the cusiody of the comptroller, except the one for the
Austin term, 1873, which was not tiled with the compiroller, as the ap-
propriation for that year had been already exhaunsted by the fees re-
ceived from Tyler and Galveston terms of that fiscal vear. From these
approved accounts it will be seen that the fees in felony ecases were as
follows:

For the part of the fisval year of 1876, $360; for the fiscal year end-
mg August 31, 1857, $2355; for the fiscal year endmg Aungust 31, 1878,
%2620 for the ]ialt of the fiscal year from September 1, 1878 to Jan-
nary, 1%:9 $610.

These fees amounted, as will be seen, not only to movre than the ap-
propriations to cover them, but to more than the constitutional limita-
tion.

If my services while attorney gener al have been worth so much to the
state, I would be glad to bave a deficiency appropriation suﬂlclent to
make the pay of the office amount to $4000 per annum,

I have the honor to subscribe myself most re%pectfull) and traly your

friend, H. TI. Booxx.
Exzevrive Orsionr, STaTE oF TEXAS,
AuvsTin, Jauunary 17, 1879. !

1 hucb\' certify that the above is a true and correct copy of the orig-
inal now on file in the executive office. ‘
SummERr B, Carnaway, B’zwte Secretary.
Referved to commitiee on hinance.

- r .
Exrcvrive Orrice, State or TRxAs,
Avsmiy, Janu:ny 20, 1979. !

Lo é/w Lonorable the Sendle asnid Huuw of Representatives, in Legis-
latwre assernbled :

Guvrremen—I Lerewith transiit a communication from the artist
John G. Chapman making certain propostions for the sale to the State of
hig lifesize pamtmu of Col. David Crockeit. I also herewith transmit
the certificate of flon. Batlic Peyton, late of Tennessee, as to the fidelity
of the artist n giving w Hifelike pmtm:t of this historic character who
died for the liberties of Texas at the Alanior

This painting has lately been retouched by the artist, and is in the
possession of the superintendent of pablic buildings and grounds for
mspection of the Legislature, R. B. Hunsazry, Governor.

New York. December 4, 1878,

o his o ebloncy Iichard B. Hubbard, Governor of the State of
Texas ;.

I beg very 1ebpugttull\, to advise your excellency that expedition of
the portrait of Col. Crockett has been unavoidably delayed until now-—
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chiefly that it was considered prudent by practical business friends here
to await a thme of tess risk in transportation—and further, that T desired
to verify the stability of its restorations before returning it to Austin.
Tt has Deen expedited to address of your excellency, in charge of the
Adams Express Company, per railroad, by my friend, Mr. W. W,
Wortherspoon (426 West Thirteenth street, N. Y), who has kindly
assamed responsibility for expenses incurred, and further, to attend to all
matters of business in my behalf relating theveto, having full anthority
to that effect. S

The picture will, I hope, arrive in as good condition as it has been sent
forward in, baving truly spaved neither pains nor expense 1 per-
manent restoration of its original and unigue integrity, in every respect.
As it is returned without being rolled, it will only be required to replace
it carefully in its frame. L

To just and liberal consideration of your excellency and the Legisla-
ture of the State of Texas I leave uaming amount of compensation for
the picture, which has been held by me for more than forty years in
antieipation of the gratifieation of its possession by the State of Texas—
an unique, veritable and historic record of a hero prominently associated
with hef national existence. : -

On the death of Col. Crockett the value of the picture was estimated
at $5000. True, it had then received no injuries from aceidents or carve-
less exposure, which are now permanently vepaired or arrested frowm risk
of turther increase by my own hand (at outlay of tinae, labor, transporta-
tion, ete., of nearly $1000), and it is in trath, wpon many other consid-
erations, of more intringic value now than ever. For obvious reasons,
however—chiefly advanced years, making it scarcely likely that T shall
ever again vevisit my native country and earnest desire to secave for my
work the creditable position that its sabjeet so well deserves—1 frankly
express to your excellency a readiness to accept for it whatever amount
(not under $3000) the State may please to give me, in just consideration
of its worth and cireumstances, under which I confidently place it at dis-
posal of your excellency and the Legislature.

I scarcely need request that your excellency will not allow a copy to
be made from the picture previous to decision of the Legislatare with
regard to its purchase. | ' .

%rema-in, most respectfally, your excellency’s very obedient servant,

' ' Joux G. CrapMaNw,

' Avusmn, Texas, IFebruary 24, 1877,
Having been requested Ly Governor R. B. Hubbard to examine the
portrait of Col. David Crockett, now in the hall of the Hounsge of Repre-
sentatives in this city, representing him as a hunter with his dogs, and to
express my opinion as to its merits, I take pleasure in stating that,
although the buckskin suit in which he iy taken somewhat mars the sym-
weti'y of his fine person, and full justice is not done to the kind and
henevolent expression of his face; yet, I consider it an excellent likeness
—far the best I have ever seen of him.
I was well and intimately acquainted with Col. Crockett—having
served with lum in the Congress of the United States.
‘Witnesses: -
C. R. Jonns,
T. P, Marmin. ,
Referred to the committee on public buildings.

hY

Baway Pryroxs,
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Execorive Ormnor, Stare or Texas, |
AvsriN, January 20, 1879, }
o the Honorabls Senabe and House of Representatives :

GowrLemun-—[ have the bonor herewith to submit to your honm'e.,ble
Lodies the certified official statement of the comptroller showing-—

1. The amount expended by Texas for froutier defenge from the 25th
day of February, 1855, to Angust 31, 1678, amounting in the aggregate
to $1,787,640 42, This large {unmmb with lawful interest theveon, for
Whlch by the articles of aunexation between the republic of Texas and
the United States, the latter government should be held responsible in
law and all good comsecience, ha.a, though repeatedly demanded, never
heen recognized or paid by t the uowrnment

2. By section 6 of an act of Congress, approved January 23, 1860, an
appropriation of $123.544 31 was made to cover expendlturm oy the
State, for the period embraced between the 28th of Jannary, 1855, and
January 28, 1861. This appropriation has never been drawn, though
likewise demanded.

3. In the comptroller’s repori of August 31, 1874, attention was called

to the unexpended balance of the $7,750,810 left with the United- States
goveroment by this State to pay the debt of the late republic of Texas.
This balauce anounts to $101,112 2%, which is still in the treasury of the
United States and should be withdrawn and paid to this State—the just
and rightful owner thercof. This also has been demanded, T have, as
did my immediate ]’)1’(.‘(186(5h6t)!, called the attention of the &ulewat}on in
Congress from this State to these cla.lms, and nrged their pmmpt recog-
nition and payment by the United States government. 8o far no success
has attended these efforts.  Aside from e\pmdltures for frontier defense,
nearly a quarter of a million of dollars, becaase of said statutory appro-
priation, as said actual deposit of money, 18 unquestionably due to Texas
now, and has been for many years. I respectfully and earnestly wrge
upon your counsideration the propriety and vecessity of again, by }oznt
resolution or by any other means whick to your wisdom.may be deemed
most advisable, ealling upon our Jeiegmtlon in Coongress to press these
claims to the immediate attention of the g general o*ovemment

R. B. Hunssrn, Governor.

Statement, stowing the wavwnt puid by the State of Texas for froutier
n:Ze)‘ense Jrom February 28, 1855, to Janwary 28, 1861:

For pay of companics under Captains Callahan, Benton

and Henry, act December 17, 1855....... ... ... ... £ 15571 0L
For subsistence for above three companies, act December

BT, U855 . w e e e : 5,750 60
For p.‘}.VlTlﬂth[ for above compauies, ack Decomber 17, 1855 100 00
For pay of six companies called out by General Sfmth act

January 14, 1856 ... .. ... ... - 46,106 88
For battalion expense on aeccount of contract for above

companies, ach January 14, 1856, ... ... ... ..., 4,026 43
For pay of Captain Wm, Tonvs company, act August

30, 1856....... D [,494 72
For pay of Wm. G. Tobin’s comnpany, act August 30, 1856 917 46
For pay of L. English’s company, act August 30, 1856. 1764 86

For supphe% f(n Captcuu Tom’s company, a(,t Aunus(.
30, 1856. 408 97
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For paymaster for Captains Tom and English’s companies,

act August 30, 1856. . ... ... .. ... e : 100 00
For pay of four companies, Captains Cormack, Conner,

Hodges and Frost, act November 17, 1857............ 18,867 62
For pay of three companies minute mmen, Captains Sanson,

Davenport and Black, act Japeary 13, 1857........... 4,000 00
For pay of Captain John S. Ford's company, act January

D S -7 68,997 31

For pay of subsistence of Captaing Ford’s, Bourland’s and
Brown’s companies and pay of peace commissions, act

February 8, 1860... .. e e et 60,545 02
For pay of necessary expeuses incurrved by Captain Tobin’s

company, act January 12, 1860................cvia 9,748 28
¥or pay of necessary expenses and subsistence of troops on

the Rio Grande, act February 15, 1860............... 36,966 40
Por protection of the frontier, act February 15, 1860.. ... 111,564 47
For pay of Captain Williams’s corapaoy in 1858-9, act

April 1, 1861 .. e 19,070 82
For sapplies for Williams’s company in 1858-9, act Feb-

raary L, 1861, ... .. e 7,497 15

Total. . . e $ 404,498 00

Amounls paid by the State of Texas for frontier defense from Qclober
20, J865, to Awgust 51, 1877 :
For pay of Parker and Wise county minute companies,
called into service by Gov. A, J. Hamilion............ $3,671 00
To provide for protection of the frontier, act June 13, 1870 524,562 95
For rapging companies and minute nen, sct May 4, 1874 127,527 19

For protection of the frontier, act May 4,1874......... .. 300,981 45
For protection of the frontier, act March 15, 1875, ... .. .. 149,469 42
For protection of the frontier, act Angust 15, 1876....... 117,249 68
For paymasters of frontier foreces, act May 10, 1871., ..., 1,656 00

N D 1,225,117 69

Amonnts prad for frontier defense from Scptember 1, 1877, to Awgust
) 1O 6
-)./, 1878 .

For protection of the frontier, act Marvch 15, 1875........ $53 33
Ifor protection of the frootier, act August 15, 1876, .. .. . 31,827 35
For protection of the frontier, act August 15, 1876, ... ... 126,108 05

B otal . . e $157,988 73

Referred to commitiee on Federal relations.

Senator Terrell presented the petition of the heirs of Catlet Burnet for
bounty land.

Read and referred to the committee on private land claims.

Senator Lair introduced a bill entitled “ An act to amend an ‘act to
provide for the speedy assessment and collection of taxes upon land and
real estate in cases when such property bas been subject by law to taxa-
tion, but the assessment thereof has been omitted.’”

Read by caption and referred to the committee on finance.

Senator Homan introduced a bill entitled “ An act to provide for fund-
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ing the bonded and floating debt of the State of Texas, and to authorize
and require the issue of four per cent. interest bearing bonds of the
state for that purpose.” |

Read by caption and referred to the committee on public debt.

_Senator Tilson introduced a bill entitled “ An act to give effect to sec-
tion 2 of article 9 of the constitution, regulating the manner of remov-
ing and locating county sites.”

Read by caption sud referred to committee on counties and county
houndaries.

Senator Motley introduced a bill entitled “ An aet to amend section 1
of an act entitled ‘an act to provide for the transferring of all criminal
cases in which indictments have heen found to the proper court having
jurisdiction thereof,” approved August 12, 1876.” )

Read by caption and referred to judiciary committee No. 2.

Senator Brown, chairman committee on engrossed bills, submitted the
following veport:

Hon. Wells Thompson, President of the Senaite :

Your committee on engrossed bills have examined Senate bill No. 16,
entitled “ An act to make persons charged with erimes and offenses in
the several courts of tife State of Texas competent witnesses in the cases
in which they are so charged,” and find the same correctly engrossed.

' - Browy, Clhairman.

ORDERS OF THE DAY.

Senate bill No. 16 entitled “An act to make persons charged with
crimes and offenses in the several courts of the State of Texas competent
withesses in the cases in which they are so charged,” was taken up, read
third time and passed. -

Senate bill No. 13 entitled “ An act to provide for the time and place’
of holding the supreme conrt of the State of Texas,” was taken up, with
wmajority and minority reports of committee, whén, npon motion of Sena-
tor Hobby, it was postpened and made the special order for to-day week.

Senate bill No 14 entitled ““ An act to provide for the time and place
of holding the court of appeals of the State of Texas,” was alse taken up
with. majority and winority reports, when, upon motion of Senator
Hobby, it was also postponed and made the special ordex for to-day week.
. Senate bill No. 8 entitled “ An act to repeal ‘an act to levy a tax on
the privilege of keeping or harboring dogs, and to provide for the assess-
ment and collection of the same,”” with majority and minority reports,
was taken up and read second time, when, upon motion of Senator
Homan, the [arther consideration of the bill was post;(foned until Jan-
nary 30th, and that it be made a special order for that day.

On motion of Senator Stewart, Senator Burnett was added to judiciary -
committee No. 2, .

On motion of Senator Duncan the Senate took recess until 10:45 A. M.

Recess expired. Senate met. Roll called; guorum present.

Senator Terrell in the chair.)

Senator Storey, chatrman committee on finance, submitted the follow-
ing report:

Hon. Wells Thompson, President of the Senate ; _

Your committee on finance have had under consideration House bili
No. 17, to be entitled “ An act making an appropriation for mileage and

*
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per diem pay of the members and the per diem pay of officers and
“employes of the Sixteenth Legislature,” and I am instrucied by the com-
mittee to report the bhill back to the Senate with the recommendation
that it do pass. , Sroruy, Chaisman.
On motion of Senator Moore the report of the commstee was adopted.
On motion of Senator Moore the rules were suspended and the bill
placed on its second reading by the following vote:

YRAS.
Blassingame, Hobby, Moore,
Brown, Homan, Patton,

- Buchanan, Houston, Ripetoe,
Burnett, . Lane, ' Stewart,
Davenport, Lair, Shaunnon,
Duncan, Ledbetier, Swain, |
Ford, Martin, Storey,
Gooch, McCormick, ‘Terrell,
Grace, McCulloch, Tilson-—-27,

NAYS—none.

Bill read second time. ‘
The rules were still further suspended and the bill placed on its third

NAYS——1101€.

reading by the following vote: .
YEAS,
Blassingame, Hobby, Motley, -

. Brown, Homan, Patton,
Buchanan, Houston, Ripetoe,
Burnett, Lane, Stewart,

- Davenport, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain,
Ford, MeCormick, " Terrell,
Gooch, MecCulloch, Tilson—29
Grace, Moore, :

Bill was then vead thivd time and passed by the following vote:

YEAS.

Blassingame, Hobby, Motley,
Buchanan, Homan, Patton,
Brown, Houston, Ripetoe,
Burnett, Lane, . Stewart,
Davenport, Lair, . Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, _ Swain,
Tord, MeCormick, Terrell,
Gooch, McCulloch, Tilson—29.
- Grace, Moore,

NAYS—none. -

A message was received from the Iouse mviting the Senate to meet it
in the bhall of the House of Representatives to witness the ipaucuration
ceremonies of the governor and licutenant governor elect. °

On motion of senator Hobby, the Senate vepaired to the House to aid
in the inauguration ceremonies referved to in House message.

gn joint session.)
oll called; quorum present.

The doorkeeper announced the joint commitlee on inauguration with
the retiring governor, R. B. Hubbard, and the governor and leutenant



96 SENATE JOURNAL, Jun. 21, 1879.

governor elect, O, M. Roberts and J. D). Sayers, who were invited to seats
on the speaker’s stand. .
His excellency, R. B, Hubbard, delivered the following address:

VALEDICTORY " ADDRIESS OF GOVORNOR HUBBARD.

You have assembled in the capitol to-day to witness the peaceful
transition from one to another administration of the government of your
State. You bebold the transfer of the state government held for more
than two years to other trusted servants. Such change in the kingly and
imperial govermments of other countries would be signalized by revolu-
- tion and bloodshed. Here, under the mgis of 2 written constitution, our
citizens of yesterday become rulers, and onr rulers private citizens to-
morrow. Icongratulate you that you have lived to witness this day, and
I welcome thir morning’s sunny sky upen a prosperous and happy State
of nearly two millions of people. May God, who brought help to the
task of our fathers when they laid deep and firm the foundation of the
vepublic in wisdom, strengthen and continue to vouchsafe the heritage
which has been transmitted from sirve te son, May sectional discord and
strife never more rend our country, state and national, or ambition pol-
lute our leaders. T.ong before yonr heads have grown gray, ot the old
and venerable statesm®n of this day have passed away, Texas will stand
side by side with the very oldest states, no longer begging but demand-
ing her rights. During the years I have held the reins of power I have
to say of my able associates, some of whom remain and some go with me,
they have ably supported and aided me, as have the people who have
witnessed my labors. and devotion to the public interests. As 1 received
the trust, so it passed to my honored successor—untarnished. [ now lay
down the toils of an arduous service, invoking for my successor a wise
and happy administration of the state government of a State for whom
we should live and for whom we should die.

Judge John P. White, of the court of appeals, now administered the
oath of office to the governor elect, Hon. 0. M. Roberts, who then deliv-
ered the following inaugural address:

INAUGURAL ADDRESS OF GOVERNOR ROBERTS,

Fetlow-(htizens, Senators and Llepresentatives of the Legistature :

Called by the voice of the people to preside over the destinies of oar
large State at this important period of its history, I accept the position
with a full appreciation of the responsibility resting upon me. Hadl
much more experience in public affairs than that. given me by a long
career in it¢ service in different positions, mainly judicial, I should feel
difiident of my ability to meet saccessfully the demands of the hour.
The State, emerging from the ruin of the civil war and from the conse-
quent difficulties of its c¢hanged condition, has already advanced in the
work of reforming its institutions and in resuscitating and husbanding
its resourees. Still, much remains to be done in that direction to estab-
lish permanently good and efficient government, economically adminis-
tered. " This is the impending necessity of the day; and whatever
energy, influence and power 1 may have will be directed to that as the
leading object. In the effort to accomplish it I confidently rely upon
your lead in the mattev as the legislative départment, and upon the intel-
ligence, patience and patriotism of the people of Texas. The demo-
cratic party stands pledged to that policy, as announced in the late can-
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vass, and their large majority at the late election for state officers fully
indorses it. Nor did any opposing party dissent from it. It may, there-
fore, be taken to be in accordance with the common sentiment of the
country. 'the democratic party, being now in full charge of all of the
departments of the state government, is responsible for its being carried
out as far as it 1s practicable under existing eircumstanees. B

However certain this may be, the poliey of the incoming administra-
tion of the state govermment demanded, by a common sentiment, an
examination into its details will show it to be enviroped with intrinsic
difticulties to be sarmounted, and extraneous matter relating to the past,
present and future to be eonsidered i both of the branches imto which
the propositions must be divided—which are, fivst, that the laws, organie
and ordinary, should be so vefornied and rigorounsly executed as to more
certainly and speedily proteet the vighis of persous and of property; and,
second, that the expenses of the government should be so reduced that
they can be paid by the taxes which the people are reasonably able to
pay, and which may be colleeted without increasing the public debt of
the State annually. o ‘

Under the first branch it may be found necessary to améend the consti-
tution so0 as to remodel or at least improve the judicial department, which
is generally conceded to be inadequate to the wants of the country; also,
. the veyised and digested codes, submitted to the Legislature, embracing

the whole body of the statatory laws, civil and eriminal, may, when ex:
amined and adopted, be expected to remedy many defects, which have
long been accumulating apon our statute book.  This is the departraent
of the government that acts directly npon the people in the suppression
of evil and in the maintenance of the right constituting their actnal gov-
ernment, and it shoald be organized for efficiency, and maintained in full
vigor at all hazards, and at all necessary expense that can be borne by
the country. This is the first and highest duty of this'or any other State.
‘There has been a tendency, from several causes, to weaken this arm of
the government, which should always be strong. It is not infrequently
seen In our courts that the greatest strength of legal ability stands in the
har, instead of sitting on the bench. And, worse still, the State’s coun-
sel is seldom equal to cope with the body of the bar that he has to meet.
In the determination of rights in a free country, learning and intellect
should natch each other, at least on equal terms, and if there is a differ-
ence, that which rnles should be soperior to that which is ruled. A false
idea of cconomy, and a supposed acquiescence in popular will, have
brought this about. _

Anocther cause of weakness, delay and inefliciency is found in positive
laws, limiting or cutting off judicial diseretion from the apprehension of
the abuse of power. "This likewise limits or relieves from responsibility,
raaking no one to blame if things go wrong. To make the practical
operations of government cfficient, responsibility must be imposed and
assmned.  They can not be made to move by inflexibly fixed rules like
au antomaton.  The tendency of legislation has long been too much
directed towards that end, the evils of which are now continually per-
ceived in the practical administration of the laws. ]

There are powerful influences operating upon the country which should
mduoce an increase of this direct force of the govermment, rather than
permit a diminution of it. The large emigration from other countries,

the former spirit of speculation and subsequent monetary depression and
s '
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want of profitable employment, the extension of var [routier and the
changed condition of a large coloved pupulation, have all contributed to
generate and exhibit an amount and character of crime and ecivil wrong
entively unprecedented in this country. The very inadequacy of the
power of correction has proveked, and many continue to provoke, out-
rageous wrongs as a substituted remedy, without and against law. This
inadequacy is also increased by the present habits of the people, in which
their purseits and avocations are more closely and constantly followed
and their time considered more valuable than formerly, by which they
have more indifference and even reluctance in giving their aid in any way -
m the execation of the laws, except on full compensation in money, All
this has brought forth and exhbibited a new feature of government here
that few might commend, but all acqniesce in npon emergencies, whieh
is a frequent call for the military to aid the civil authority in the exeecu-
tion of the laws, and the giving rewards to officers to make arvests. This
is a radical departure from the principles of loeal self-government, planted
in this country and derived from the common law of England and decided
leaning to the practices of c¢ivil law countries, in which the people lock
to a police toree, rather than to their own participation, for their protec-
tion. This growing sentiment of looking to an extraneous power and
means to regulate local self-government ihroughout the whale State
shounld be nipped in the bud before it is too late.  The remedy is to in-
tuse into our judicial department a power of action that shall inspire the
people with confidence in its capacity to govern, and then the people will
crowd to its aid, instead of holding back as they now dv. “ God helps
those who help themselves,” and so do the people the world over. Al-
though we may not be able to do all that may be necessary, it behooves
us to do whatever we ean to accomplish thiz most desivable object.

There are exceptional cases wherein extraneous aid at the command of
the government is necessary, as in occasional wprising combinations or
party feuds, which may happen in communities ordinarily capable of
self-control; and in cities where a police force is mecessary, being in
effect a quasi military power to aid the civil authority; and in a sparsely-
settled stock-raising country, such as we have apon our western frontier;
for the civilization capable of republican local self-government begins
and ends with the plow. So it has been and is. An agricultural popu-
lation, sufficiently contignous for co-operation, must predominate or hold
the balance of power to establish and permanently maintain local self-
government as known in the history of the past in this country.

For this reason there shonld be a greater check than now exists by law
upon the organization of new counties on our stock-raising frontier. The
assumption that underlies the proposition to organize one of our unor-
ganized counties on the frontier ts that there are in that territory a
sufficient number of settlers with fixed, permanent habitations in reason-
able proximity, possessing intelligence, mtegrity and property sufficient
to keep the peace and execute the laws, and also to defray the expense
of a local government within it. And if any county already organized
should, from any cause, permanently fall below that standard of capacity
for local self-government, so as to require a standing military police
through a number of years, it should be abolished and attached to a
county that can govern itself locally. So long, therefore, as we haye a
vagt area of country not settled by a population at least partly agricul-
tural, the State may need a small movable police force to aid occasionally
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in the execution of the laws, the sooner it can be dispensed with entirvely
as an auxiliary the better. For a reliance upon it and the use of it all
over the State would, in time, fundamentally change our free institu-
tions by the creation of a central power that might be used despotically
to the destiuction of loeal self-government, which has so long been the
protector of our rights and our liberties and the object of our political
ride. :
P In conneetion with this subject, the penitentiary system as a mode of
punishment must be considered. It was adopted on two grounds—one
for the reform of the convict, and the other to secure a more certain con-
viction of the guilty than could be proeured by the old plan of whipping
and hanging. Tt may be doubted whether our plaa of leasing and work-
ing the convicts outside of the penitentiary is favorable to reform any
more than whipping and hanging. Still the other ground holds good
even ander our defective plan, and it would be contrary to the spirit of
the age not to continne in the effort to perfect it as far as may be fonnd
practicable, so as to accomplish both of its leading objects. This should be
done as far as practicable in such way as would incur as little expense to
the State as possible. In this connection, also, are laws for properly impos-
ing and collecting taxes. Our system of taxation is founded on the correct
principle—that as the leading objects of government ave the protection
of persons and of property, so an ad valoremr tax should be levied upon
property and a poll tax upon persons. An occupation tax should hardly
be supposed to be levied as a drawback imposed npon one occupation in
preference to another equally lawifnl, but rather as a means of taxing
property of a transient nature passing through the hands of those taxed
m such manner as can not gemerally be reached and identified in the
ordinary way of levying an ad valorem tax. There is an unusaally large
amount of such transient property that is a fruitful source of litigation
and consequent expense to the government that is not adequately reached
either by the occupation tax or by the ad valorem tax assessed upon
property owned on the first day of January every year. The tax de-
signed to be levied upon the annual production may not, and actually
does not, reach the bulk of it, because a large portion of that which is
produced, such as cotton, wool, wheat, beef canned, cattle and other
marketable stock is transported out of the State before the first day of
January. From the habits of trade, since we have railroads, the stock
on hand of a grocer merchant on the first day of January, is not an
accurate, or even an approximate criterion of the amouwnt of prop-
erty that passes through his hands and is consumed during the year.
This may be verified by reference to the assessment of goods, wares, ete.,
in any county. In Galveston county, for instance, it is only $1,751,782,
which amouant may be sold annually by one or two houses in the city of
(Galveston. It might not be proper to reach this transitory property ir
both wholesale and retail hounses, nor by taxing both, that which is pro-
duced and that which is consumed during the year, becanse that would
Lo a considerable extent vesult in a double tax upon the same values
‘This deficiency in the tax laws operates to the prejudice of the agricul-
tarist whose capital is invested in land, improvements and farming stock
permaunently kept on hand, and is reached by his property being assessed
on the fivst day of January mn each year; whereas the retail merchant
and grocer, from the present habit of ordering and paying for additions
to his stock monthly or gquarterly during the year after the first da‘y of
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January in ench year, escapes taxation upon the bulk of the property
which he sells and is consumed during the year, which very property is
generally more expense to the govermment in its protection than the
more stable and permanent capital of the agriculturist. The transitory
property is vot adequately reached, therefore, by either our -occupation
tax or ad volorem: tax. Virginia, it is reported, is successfully reaching
it by a tax upon the retail of liguors according to the quantity sold, and
this may lead the way to reachmg it by a tax upon the property annu-
ally consuned, rather than upon that produced, which our tax laws now
ineflectially attempt to do. That would also distribute the burden move
generally than it is now doue, becanse there are a greai many more con-
sumerg of such property that is retailed than producers of that which is
now taxed.

Theve is also a great deficiency in the payment of the poll tax, a cor-
- rection of whieh demands the most rigid remedy that it is practicable to
apply.  The amount of land bid in by the State and held ap indefinitely
also demands a remedy. Any man who is able to pay his taxes, and
wilfelly fails to do so, is recciving protestion and, if a eitiven, partici-
pates in the rights and privileges of citizenship without rendering a con-
sideration to the government therefor, and imposes an undue burden upon
other persons, which is a gross injustice that should not be tolerated in
this or any other state. There is another class of persons, the special
protection of whom incurs expense, which has not as vet been adeguately
compengated for by any mode of taxation that has been adopted here.
They are those who travel for business or otherwise, on railroads and
steamboats, who might be reached by an occupation tax on common cax-
viers of passengers, assessed by their number, or by the length of travel
within this State., This protection to the traveler 1s a thing of real value
which the government holds itself bound to furnish by the remedies
afforded for injuries and losses for traveling on railroads and steamboats,
which have largely increased the expenscs of the government and which
18 not compensated for by the ordinary tax on railroads and steamboats,
it being no special benefit to them. These common carriers pay taxes on
their property as other persons for their own protection, and not for the
protection of the rights of the persons whom they carry. This subject
has not until lately been of sufficient importance to deserve attention.
In our present emergency it is proper {or the government to require com-
pensation for its protection, general and special, wherever substantial
rights are protected that necessarily increase its expense. Though it
may be difiicuit to make the protection and the compensation for it ex-
actly equal, it is certain that if we stand still and rely only apon our old
modes of adjustment amid the new industries and acerual of rights and
developments of wealth, we will fall short of a full appreciation of the
progress of the age, and close every year with crippled resources, entail-
ing upon us an accumulating debt, which has already reached over five
millions of dollars since the late civil war, with a large defliciency bill
every session of the Legislat.u_re to foot up.

The . enactment of proper laws and the proper execution of them in
the courts of the country, and in the collection and disbursement of
raxes, together with the operationsjof the executive departments, consti-
tute the government proper. If our attention conld be devoted to them
solely or even mainly, as was the case in our former period of cheap gov-
ernment and low taxes, we would have no difficulty with a proper adjust-



