69th LEGIS—REGULAR SESSION CH 427

CHAPTER 427
S.B. No. 589

An Act relating to the reorganization of statutés regulating probation, parole, and executive clemency
in criminal cases and providing for certain reports from probation officers; enacting the Adult
Parole and Mandatory Supervision Law; amending the Code of Criminal Procedure, 1965, as
amended, by amending Article 42.12, by adding Article 42.18 and by repealing Article 42.13.
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Be it enacted by the Legislature of the State of Texas:

SECTION 1. Article 42.12, Code of Criminal Procedure, 1965, is amended to read as
follows:

“Article 42.12. ADULT PROBATION [; PAROLE; AND MANDATORY SURERVY
SION] LAW

“A. PURPOSE OF ARTICLE AND DEFINITIONS

“Section 1. It is the purpose of this Article to place wholly within the State courts of
appropriate jurisdiction the responsibility for determining when the imposition of sentence in
certain cases shall be suspended, the conditions of probation, and the supervision of
probationers, in consonance with the powers asmgncg‘ to the judicial branch of tfl:: gg;emment

by the Constitution of Texas. [H is alse the intent of this Article to

of persons on for the method thereof; to designate the Board of Pardons and
a3 the ageney of State government exelusive to determine

and to furthes designate the Beard of Pardens and Pareles as the
on ant isien of releesedenp&rel&.k:séhemtentef@h;%

Axtiele to prisoners to readjust to seeiety upen § peried

ineareeration by providing a pregram of mendetory superviston for these pri not

released en or threugh exeeutive elemeney and to designate Board of

Pardons and 83 the ageney of government respensible for the pregram-] It is the

[final] purpose of this Article to remove from existing statutes the limitations, other than
questlons of constitutionality, that have acted as barriers to effective systems of probations [and
] in the public interest.

“Section 2. This Article may be cited as the ‘Adult Probation [; Parele; and Mandatery
Supervision] Law’.

“Unless the context otherwise requires, the following definitions shall apply to the specified
words and phrases as used in this Article:

“a. ‘Courts’ shall mean the courts of record having original criminal jurisdiction;

“b. ‘Probation’ shall mean the release of a convicted defendant by a court under conditions
imposed by the court for a specified period during which the imposition of sentence is suspended;

“c. [Mshaﬂm&erdemd&memﬁemmmbmmm&e
legaleasteéyeftheStete—ferfehebﬂﬁehen of prisen walls under such eonditions

and provisions for diseiplinary supervision as the Beoard of Pardons and Pareles may

mm%mkmhmamémaw
other form of exceutive elemeneys

“[d- Mandatory sheﬂmeenthereleaseefapﬂsener&emmpﬂsenment
butaeeenpa-re}e net&emthelegdeu&edyeffhe%fenehabﬂﬁeheneumde
of priser walls under sueh eonditions and provisions for diseiplinary supervision as the
Beard of Rardens and Pareles meoy determine: Mandetory neot be
eenstrued a3 & commutation of dentenee or any other form of exeeutive s

“le:] ‘Probation officer’ shall mean either a person duly appointed by one or more courts of
record having original criminal jurisdiction, to supervise defendants placed on probation; or a
person designated by such courts for such duties on a part-time basis;

“d. ‘Probationer’ means a defendant who is on probation

“[& Parele officer’ shell mesn & persen appemtedbybhe&feetereft-he
Division of Barele Su-perﬂsnen and assigned the of investigating and supervising
peroled priseners and prisoners released to mandatery supervisien to see that the
eenditions of parele or mandetory supervision are complied with:

“[&= Board: shall mean the Board of Pardons and Pareles;

“[l- “Pivisien shall mean the Division of Parele Supervision of the Board of Pardons
and Pareles; and

“[ “Pireeter: shall meen the Direeter of the Board of Pardens and Peareles).

“B. PROBATIONS

“Section 3. The judges of the courts of the State of Texas having original jurisdiction of
criminal actions, when it shall appear to the satisfaction of the court that the ends of justice and
the best interests of the public as well as the defendant will be subserved thereby, shall have the
power, after conviction or a plea of guilty or nolo contendere for any crime or offense, where the
maximum punishment assessed against the defendant does not exceed ten years imprisonment, to
suspend the imposition of the sentence and may place the defendant on probation or impose a
fine applicable to the offense committed and also place the defendant on probation as hereinafter
provided. In all felony cases where the punishment is assessed by the Court it may fix the period
of probation without regard to the term of punishment assessed, but in no event may the period
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of probation be greater than 10 years or less than the minimum prescribed for the offense for
which the defendant was convicted. In a misdemeanor case in which confinement is imposed by
the court, the period of probation shall be for a perivd of time not to exceed the maximum
confinement applicable to the gffense. Any such person placed on probation, whether in a trial by
jury or before the court, shall be under the supervision of such court. '

“Section 3a. (@) When there is a felony conviction in any court of this State and the
punishment assessed by the jury shall not exceed ten years, the jury may recommend probation
for a period of any term of years authorized for the offense for which the defendant was
convicted, but in no event for more than ten years, upon written sworn motion made therefor by
the defendant, filed before the trial begins. When the jury recommends probation, it may also
assess a fine applicable to the offénse for which the defendant was convicted. When the trial is to
a jury, and the defendant has no counsel, the court shall inform the defendant of his right to
make such motion, and the court shall appoint counsel to prepare and present same, if desired by
the defendarit. In no case shall probation be recommended by the jury except when the sworn
motion and proof shall show, and the jury shall find in their verdict that the defendant has never
before been convicted of a felony in this or any other State. This law is not to be construed as:
preventing the jury from passing on the guilt of the defendant, but he may enter a plea of not
guilty. In all eligible cases, probation shall be granted by the court, if the jury recommends it in
their verdict, for the period recomimended by the jury.

“(b) Where there is a misdemeanor conviction in any court of this state and the punishment
assessed by the jury shall be by imprisonment in jail or by a fine or by both such fine and
imprisonment, the jury may recommend probatlon for a period of time not to exceed the maximum
imprisonment applicable to such offense of which the defendant is convicted, upon sworn motion
made therefor by the defendant, filed before the penalty stage of the trial begins. When the jury
recommends probation, it may recommend that the imprisonment or fine or both such fine and.
imprisonment found in its verdiet may be probated. If the jury recommends probation for a person
convicted of an offense under Article 670111, Revised Statutes, and punished under Subsection (c)
of that article, it may recommend that-any operator’s, commercial operator’s, or chauffeur’s license
issued to the defendant under Chapter 173, Acts of the 47th Legislature, Regular Session, 1941, as
amended (Article 6687b, Vernon’s Texas Civil Statutes): not be suspended. When the trial is to a
Jury and the defendant has no counsel, the court shall inform the defendang of his right to make
such motion, and the court shall appoint counsel 1o prepare and present sdmne, if desired by the
defendant. In no case shall probation be recommendefgy the jury except when the defendant,
before the trial began, had filed a sworn statement that the defendant has never before been
convicted of a felony, and after conviction and before the penalty stage of the trial began, the
defendant shall have filed a sworn motion for probation and.the proof shall show and the jury shall
find in their verdict that the defendant has never before béeiy convicted.of a felony in this or any
other state. This law is not to be construed as preventing the jury from passing on the guilt of the
defendant, but the defendant may enter a plea of not guilty. In all eligible cases, probation shall
be granted by the court, if the jury recommends it in their vérdfct: - =

“If probation is granted by the jury in a misdemeanar case. the court may impose only those
conditions which are set out in Section 6, 6a, or 6b hereof The court may impose any one or all of
those conditions. If probation is granted by the jurp for a person convicted of an offense under
Article 67011-1, Revised Statutes, and punished urider Subsection (c) of that article, the court shall
impose as a condition the condition set out in Section 6d of this article.

“Section 3b. Where probation is recommended by the verdict of a jury as provided for in
Section [Sees] 3a above, a defendant’s probation shall not be revoked during his good behavior,
so long as he is within the jurisdiction of the court and his residence is known, except in
accordance with the provisions of Secrion [See:] 8 of this Article. If such a defendant has no
counsel, it shall be tge duty of the court to inform him of his right to show cause why his
probation should not be revoked; and if such a defendant requests such right, the court shall
appoint counsel in accordance with Articles 26.04 and 26.05 of this Code to prepare and present
the same; and in all other respects the procedure set forth in said Section [See:] 8 of this Article
shall be followed. : Co

“Section 3¢c. Nothing herein shall limit the power of the court to grant a probation of sentence.
regardless of the recommendation of the jury or prior conviction of the defendant.

“Section 3d. (a) Except as provided by Subsection (d) of this section, when in its opinion the
best interest of society and the defendant will be served, the court may, after receiving a plea of
guilty or plea of nolo contendere, hearing the evidence, and finding that it substantiates the
defendant’s guilt, defer further proceedings without entering an adjudication of guilt, and place
the defendant on probation [fer & jpened a9 eourt may ibe; not to execed 10
years). In a felony case, the period of probation may not exceed 10 years. In a misdemeanor case,
the period of probation may not exceed the maximum period of confinement prescribed for the
offense. The court may impose a fine applicable to the offense and require any reasonable terms
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and conditions of probation, including any of the conditions enumerated in Sections 6 and 6a of
this Article. However, upon written motion of the defendant requesting final adjudication filed
within 30 days after entering such plea and the deferment of adjudication, the court shall
proceed to final adjudication as in all other cases.

“(b) On violation of a condition of probation imposed under Subsection (a) of this section, the
defendant may be arrested and detained as provided in Section 8 of this Article. The defendant
is entitled to a hearing limited to the determination by the court of whether it proceeds with an
adjudication of guilt on the original charge. No appeal may be taken from this determination.
After an adjudication of guilt, all proceedings, including assessment of punishment, pronounce-
ment of sentence, granting of probation, and defendant’s appeal continue as if the adjudication of
guilt had not been deferred.

*“(c) On expiration of a probationary period imposed under Subsection (a) of this section, if
the court has not proceeded to adjudication of guilt, the court shall dismiss the proceedings
against the defendant and discharge him. The court may dismiss the proceedings and discharge
the defendant prior to the expiration of the term of probation if in its opinion the best interest of
society and the defendant will be served. A dismissal and discharge under this section may not
be deemed a conviction for the purposes of disqualifications or disabiiities imposed by law for
conviction of an offense, except that upon conviction of a subsequent offense, the fact that the
defendant had previously received probation shall be admissible before the court or jury to be
considered on the issue of penalty.

“(d) This section does not apply to a defendant charged with an offense under Subdivision
(2), Subsection (a), Section 19.05, Penal Code, or an offense under Article 67011-1, Revised
Statutes, as amended.

“Section 3e. (a) For the purposes of this section, the jurisdiction of a court in which a
sentence requiring confinement in the Texas Department of Corrections is imposed for
conviction (of a felony) shall continue for 180 days from the date the execution of the sentence
actually begins. After the expiration of 60 days but prior to the expiration of 180 days from the .
date the execution of the sentence actually begins, the judge of the court that imposed such
sentence may on his own motion or on written motion of the defendant, suspend further
execution of the sentence imposed and place the defendant on probation under the terms and
conditions of this article, if in the opinion of the judge the defendant would not benefit from
further incarceration in a penitentiary. Probation may be granted under this section only if:

“(1) the defendant is otherwise eligible for probation under this article; and

“(2) the defendant had never before been incarcerated in a penitentiary serving a sentence for
a felony; and .

“(3) the offense for which the defendant was convicted was other than those defined by
Section 19.02, 20.04, 22.021, 22.03, 22.04(a)(1), (2), or (3), 29.03, 36.02, 38.07, 71.02 or a felony
of the second degree under Section 38.10, Penal Code.

“(b) When the defendant files a written motion requesting suspension by the court of further
execution of the sentence and placement on probation, and when requested to do so by the court,
the clerk of the court shall request a copy of the defendant’s record while incarcerated from the
Texas Department of Corrections. Upon receipt of such request, the Texas Department of
Corrections shall forward to the court, as soon as possible, a full and complete copy of the
defendant’s record while incarcerated. When the defendant files a written motion requesting
suspension of further execution of the sentence and placement on probation, he shall
immediately deliver or cause to be delivered a true and correct copy of the motion to the office of
the prosecuting attorney.

“(c) The court may deny the motion without a hearing but may not grant the motion without
holding a hearing and providing the attorney for the state and the defendant the opportunity to
present evidence on the motion.

“Section 3f. (a) For the purposes of this section, the jurisdiction of the courts in this state in
which a sentence requiring confinement in a jail is imposed for conviction of a misdemeanor shall
continue for a period of 90 days from the date the execution of the sentence actually begins. After
the expiration of 10 days but prior to 90 days from the date the execution of the sentence actually
begins, the judge of the court that imposed such sentence may on his own motion or on the motion
of the defendant suspend further execution of the sentence imposed and place the defendant on
probation under the terms and conditions of this article, if prior to the execution of that sentence
the defendant had never been incarcerated in a penitentiary or jail serving a sentence for a felony
or misdemeanor and in the opinion of the judge the defendant would not benefit from further
incarceration in a jail.

“(b) When the defendant files a written motion with the court requesting suspension of further
execution of the sentence and placement on probation or when requested to do so by the judge, the
clerk of the court shall request a copy of the defendant’s record while incarcerated from the agency
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operating the jail where the defendant is incarcerated. Upon receipt of such request, the agency
operating the jail where the defendant is incarcerated shall forward to the court as soon as possible
a full and complete copy of the defendant ’s record while incarcerated.

“Section 3g. [3£] (a) The provisions of Sections 3 and 3¢ of this Article do not apply:

*“(1) to a defendant adjudged guilty of an offense defined by the follomng sections of the’
Penal Code:

“(A) Section 19.03 (Capital murder);

“(B) Section 20.04 (Aggravated kidnapping);

“(C) Section 22.021 (Aggravated sexual assault);

*“(D) Section 29.03 (Aggravated robbery); or

“(2) to a defendant when it is shown that the defendant used or exhibited a deadly weapon as
defined in Section 1.07(a)(11), Penal Code, during the commission of a felony offense or during
immediate flight therefrom. Upon affirmative finding that the defendant used or exhibited a
deadly weapon during the commission of an offense or during immediate flight therefrom, the
trial court shall enter the finding in the judgment of the court. Upon an affirmative finding that
the deadly weapon the defendant used or exhibited was a firearm, the court shall enter that
finding in its Judgment

“(b) If there is an affirmative finding that the defendant convicted of a felony of the second
degree or higher used or exhibited a firearm during the commission or flight from commission of
the offense and the defendant is granted probation, the court may order the defendant confined
in the Texas Department of Corrections for not less than 60 and not more than 120 days. At any,
time after the defendant has served 60 days in the custody of the Department of Corrections, the.
sentencing judge, on his own motion or on motion of the defendant, may order the defendant
released to probation. The Department of Correctlons shall release the defendant to probation
after he has served 120 days.

“(c) The provisions of Section 3d of this Amcle do not apply to a defendant charged with or
adjudged guilty of an offense under Section 4.052 or 4.053 Texas Controlled Substances Act.
X\mcle 4476-15, Yernon’s Texas Civil Statutes), or an offense listed in Section 4.012(b) of that

ct

“[Seet-nen&- Ly Whené&eetedbytheeem&-e

m the eourt in writing the eireumnstances ef Ghe effetﬁl reeord;
seeiel and present eendahea of the defendent: Whenever preeheabl&, sueh
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“1 by this 9ubseehen- if & defendent is with

“Section 4. (a) Except as provnded by Subsections [Subseetiost] (b) and (h) of this section,
prior to the imposition of sentence by the court in a criminal case the court shall direct a
probation officer to report to the court in writing on the circumstances of the offense with which
the defendant is charged, the criminal and social history of the defendant, and any other
information relating to the defendant or the offense requested by the court.

*“(b) The court is not required to direct a probation officer to prepare a report if:

“(1) the defendant requests that a report not be made and the court agrees to the request; or

“(2) the court finds that there is sufficient information in the record to permit the meaningful
exercise of sentencing discretion and the court explains this finding on the record.

*“(c) The court may not inspect a report and the contents of the report may not be disclosed to
any person unless:

“(1) the defendant pleads guilty or nolo contendere or is convicted of the offense; or

“(2) the defendant, in writing, authorizes the judge to inspect the report.

“(d) Before sentencing a defendant, the court shall permit the defendant or his counsel to

read the presentence report.
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“(e) The court shall allow the defendant or his attorney to comment on the report and, with
the approval of the court, introduce testimony or other information alleging a factual inaccuracy
in the report.

“(f) The court shall allow the attorney representing the state access to any information made
available to the defendant under this section.

*“(g) The probation officer making a report under this section shall send a copy of the report
to an institution to which the defendant is committed.

“(h) Except as otherwise provided by this subsection, if a defendant is charged with an offense
under Article 67011-1, Revised Statutes, and the offense is punishable under Subsection (c) of that
article, the court shall direct a probation officer or other person approved by the probation
department for that purpose to conduct an evaluation to determine the appropriateness of alcohol
or drug rehabilitation for the defendant and to report that evaluation to the court. The evaluation
may be made at any time, except that if the defendant elects to have a jury assess punishment, the
court may not order an evaluation until after sentencing. The court is not required to request an
evaluation and report if it determines that the resources required to properly conduct the evaluation
are not available in the county.

“Section 5. (a) Only the court in which the defendant was tried may grant probation, fix or
alter conditions, revoke the probation, or discharge the defendant, unless the court has
transferred jurisdiction of the case to another court with the latter’s consent. In a felony case,
only [Only] the judge who originally sentenced the defendant may suspend execution thereof and
place the defendant under probation pursuant to Section 3e of this article except that if the judge
who originally sentenced the defendant is deceased or disabled or if the office is vacant and a
motion is filed in accordance with Section 3e of this article, the clerk of the court shall promptly
forward a copy of the motion to the presiding judge of the administrative judicial district for that
court, who may deny the motion without a hearing or appoint a judge to hold a hearing on the
motion,

“(b) After a defendant has been placed on probation, jurisdiction of the case may be
transferred to a court of the same rank in this State having geographical jurisdiction where the
defendant is residing or where a violation of the conditions of probation occurs. Upon transfer,
the clerk of the court of original jurisdiction shall forward a transcript of such portions of the
record as the transferring judge shall direct to the court accepting jurisdiction, which latter court
shall thereafter proceed as if the trial and conviction had occurred in that court.

“(c) Any court having geographical jurisdiction where the defendant is residing or where a
violation of the conditions of probation occurs may issue a warrant for his arrest, but the
determination of action to be taken after arrest shall be only by the court having jurisdiction of
the case at the time the action is taken.

“Section 6. (a) The court having jurisdiction of the case shall determine the terms and
conditions of probation and may, at any time, during the period of probation alter or modify the
conditions; provided, however, that the clerk of the court shall furnish a copy of such terms and
conditions to the probationer, and shall note the date of delivery of such copy on the
docket. Terms and conditions of probation may include, but shall not be limited to, the
conditions that the probationer shall:

s “a. Commit no offense against the laws of this State or of any other State or of the United
tates;

“b. Avoid injurious or vicious habits;

“c. Avoid persons or places of disreputable or harmful character;

“d. Report to the probation officer as directed by the judge or probation officer and obey all
rules and regulations of the probation department;

“e. Permit the probation officer to visit him at his home or elsewhere;

“f. Work faithfully at suitable employment as far as possible;

“g. Remain within a specified place;

“h. Pay his fine, if one be assessed, and all court costs whether a fine be assessed or not, in one
or several sums, and make restitution or reparation in any sum that the court shall determine;

“i. Support his dependents;

“j. Participate, for a time specified by the court and subject to the same conditions imposed
on community-service probationers by Sections 10A(c), (d), (g), and (h) of this article, in any
community-based program, including a community-service work program designated by the
court; )

“k. Reimburse the county in which the prosecution was instituted for compensation paid to
appointed counsel for defending him in the case, if counsel was appointed, or if he was
represented by a county-paid public defender, in an amount that would have been paid to an
appointed attorney had the county not had a public defender;
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“l. Remain under custodial supervision in a community-based facility, obey all rules and
;gugations of such facility, and pay a percentage of his income to the facility for room and

ard;

“m. Pay a percentage of his income to his dependents for their support while under custodial
suspension in a community-based facility; and

“n. Pay a percentage of his income to the victim of the offense, if any; to compensate the
victim for any property damage or medical expenses sustained by the victim as a direct result of
the commission of the offense.

“(b) If the court grants probation to a defendant and requires the defendant to serve a
probationary term in a restitution center, the court shall require as a condition of probation that
the defendant secure employment and obey all rules and regulations of the center: -

“(c) [(&)] If the court grants probation to a person convicted of an offense under Subdivision
(2), Subsection (a), Section 19.05, Penal Code, or an offense under Article 67011-1, Revised
Statutes, the court may require as a condition of probation that the person participate, for a time
specified by the court and subject to the same conditions imposed on community-service
probationers by [Subseetions (e); (d); (2); and (h);] Section 10A of this article, in a community-
service work program designated by the court.

“Section 6a. (a) A court granting probation may fix a fee not exceeding $15 per month to be
paid to the court by the probationer during the probationary period. The court may make
payment of the fee a condition of granting or continuing the probation. o

“(b) The court shall deposit the fees received under Subsection (a) of this section in the
special fund of the county treasury provided by Section 4.05(b), Article 42.121 of this Code, to be
used for the same purposes for which state-aid may be used under that section.

“(c) A court receiving a probationer for supervision as authorized by Article 42.11 of this code
may impose on the probationer any term of probation authorized by Section 6 of this article and.
may require the probationer to pay the fee:authorized by Subsection (a) of this section:. Fees.
rzceived under this section shall be deposited in the same manner as required by Subsection (b) of
this section. . ’

“Section 6b. (a) When the court having jurisdiction of the case grants probation to the
defendant, in addition to the conditions imposed under Section 6 of this article, the court may-
require as a condition of probation that the defendant submit to a period of detention in a penal
institution to serve a term of imprisonment not to exceed 30 days or onle-third of the sentence:
whichever is lesser.

“(b) A court granting probation to a defendant convicted of an offense under Article 67011-1,
Revised Statutes, and punished under Subsection (d), (e), or (f) of that article shall require as’
a condition of probation that the defendant submit to:

“(1) 72 hours of detention in a jail if the defendant was convicted under Subsection (d) of
Article 67011-1, Revised Statutes, as amended; 10 days of detention in a jail if the defendant was
convicted under Subsection (e) of Article 67011-1, Revised Statutes, as amended; or 30 days of
detention in a jail if the defendant was convicted under Subsection (f) of Article 67011-1, Revised'
Statutes, as amended; and :

“(2) an evaluation by a probation officer, by a person approved by the probation department,
or by a program or facility approved by the Texas Commission on Alcoholism for the purpose of
having the facility prescribe a course of conduct necessary for the rehabilitation of the
defendant’s drug or alcohol dependence condition.

“(c) A court granting probation to a defendant convicted of an offense under Subdivision (2),
Subsection (a), Section 19.05, Penal Code, shall require as a condition of probation that the
defendant submit to a period of detention in a penal institution to serve a term of confinement of
not less than 120 days.

“(d) If the director of a facility to which a person is referred under Subdivision (2) of
Subsection (b) of this article determines that the person is not making a good faith effort to
participate in a program of rehabilitation, the director shall notify the court that referred the
person of that fact. ) »

“(e) If a court requires as a condition of probation that the defendant participate in a
prescribed course of conduct necessary for the rehabilitation of the defendant’s drug or alcohol
dependence condition, the court shall require that the defendant pay for all or part of the cost of
such rehabilitation based on 'the defendant’s ability to pay. The court may, in its discretion,
credit such cost paid by the defendant against the fine assessed.

“(f) The imprisonment imposed shall be treated as a condition of probation, and in the event
of a sentence of imprisonment upon the revocation of probation, the term of imprisonment
served hereunder shall be credited toward service of such subsequent imprisonment.

“Section 6¢. (a) If a payment is received under Subdivision h or n of Section 6 of this article
from a probationer for transmittal to a victim of an offense and the victim cannot be located, the
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probation department that receives the payment for disbursement to the victim shall deposit the
payme:it in an interest-bearing account in the department having original jurisdiction.

“(b) If the payment is not claimed by the victim before the expiration of four years after the
date on which the first unsuccessful attempt to locate the victim after full restitution has been
made, the probation department shall transfer the payment from the interest-bearing account to
the comptroller of public accounts, after deducting five percent of the payment as a collection fee
and deducting any interest accrued on the payment. The comptroller shall deposit the payment
in the state treasury to the credit of the compensation to victims of crime auxiliary fund.

“(c) The collection fee and the accrued interest shall be deposited in the special fund of the
county treasury provided by Section 4.05(b), Article 42.121, of this code to be used for the same
purposes for which state aid may be used under that section. The probation department has a
maximum of 121 days after the four-year expiration date to transfer the funds to the
comptroller’s office. Failure to comply with the 121-day deadline will result in a five percent
collection fee penalty calculated from the total deposit and all interest attributable to the
unclaimed funds.

“(d) If the victim of the offense claims the payment during the four-year period in which the
payment is held in the interest-bearing account, the probation department shall pay the victim
the amount of the original payment, less any interest earned while holding the payment. After
the payment has been transferred to the comptroller, the probation department has no liability in
regard to the payment, and any claim for the payment must be made to the comptroller. If the
victim makes a claim to the comptroller, the comptroller shall pay the victim the amount of the
f<_)riginal payment, less the collection fee, from the compensation to victims of crime auxiliary

und. :

“Section 6d. If a person convicted of an offense under Article 67011-1, Revised Statutes, is
punished under Subsection (c) of that article and is placed on probation, the court shall require, as
a condition of the probation, that the defendant attend and successfully complete before the 181st
day after the day probation is granted an educational program jointly approved by the Texas
Commission on Alcoholism, the Department of Public Safety, the Traffic Safety Section of the
State Department of Highways and Public Transportation, and the Texas Adult Probation
Commission designed to rehabilitate persons who have driven while intoxicated. The Texas
Commission on- Alcoholism shall publish the jointly approved rules and shall monitor and
coordinate the educational programs. Persons who have successfully completed an approved
educational program or who are currently under an order to attend an educational program shall
not be eligible for attendance upon a subsequent offense. The judge may waive the educational
program requirement, however, if the defendant by a motion in writing shows good cause. In
determining good cause, the judge may consider but is not limited to: the offender’s school and
work schedule, the offender’s health, the distance which the offender must travel to attend an
educational program, and the fact that the offender resides out of state, has no valid driver’s
license, or does not have access to transportation. The judge shall set out the finding of good cause
in the judgment. If a person is required, as a condition of probation, to attend an educational
program, the court clerk shall immediately report such fact to the Department of Public Safety, on
a form prescribed by the department, for inclusion in the person’s driving record. The report must
include the beginning date of the person’s probation. Upon the successful completion of the
educational program, the person shall give notice to the probation department. The probation
department shall then forward the notice to the court clerk. The court clerk shall then report the
date of successful completion of the educational program to the Department of Public Safety for
inclusion in the person’s driving record. If the department does not receive notice that a person
required to complete an educational program has successfully completed the program within the
period required by this section, as shown on department records, the department shall suspend the
person’s driver’s license, permit, or privilege or prohibit the person from obtaining a license or
permit, as provided by Subdivision (2), Subsection (g), Section 24, Chapter 173, Acts of the 47th
Legislature, Regular Session, 1941 (Article 6687b, Vernon’s Texas Civil Statutes).

“Section Ge. [6e:] (a) If a judge sentences a defendant to a term of imprisonment in the Texas
Department of Corrections and the defendant is eligible for probation, the judge may suspend
imposition of the sentence of imprisonment and require as a condition of probation, in addition
to the conditions imposed under Section 6 of this article, that the defendant serve an alternate
;}robationary sentence of not less than six months or more than 12 months in a restitution center
if:

“(1) the district is served by a restitution center;

“(2) the defendant is not sentenced for a felony offense under Title 5, Penal Code, or under
the Texas Controlled Substances Act (Article 4476-15, Vernon’s Texas Civil Statutes);

“(3) before sentencing, the defendant, in writing, requests of the court special issues as to
whether the defendant:
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“(A) caused the bodily injury, serious bodily injury, or death of another as a result of the
commission of the offense; or

“(B) used a deadly weapon during the commission of or flight from the offense;

“(4) the trier of facts answers both issues submitted under Subdivision (3) of thrs subsection in
the negative; and

“(5) the trier of facts determines that the defendant does not have an extensrve history of drug
or alcohol abuse and is employable.

“(b) If a jury recommends that an eligible defendant serve an alternate term in a restitution
center, the judge shall follow the jury’s recommendation.

“(c) A probationer granted probation under this section may not earn good conduct credit for
time spent in a restitution center or apply time spent in the center toward completion of a
sentence in the Texas Department of Corrections if the probation is revoked.

“(d) No later than six months after the date on which a defendant is granted probatnon under
this section, the restitution center director shall file with thé chief adult probation officer or the
probation department director a copy of an evaluation made by the director of the probationer’s
behavior and attitude at the center. The officer or director shall examine the evaluation, make
written comments on the evaluation that he considers relevant, and file the evaluation and
comments with the judge who granted ﬁprobatron to the probationer. If the evaluation indicates
that the probationer has made significant progress toward compliance with court-ordered
conditions of probation and payment of restitution, the court may release the probationer from
the restitution center. The probationer shall serve the ‘remainder of his probation under any
terms and conditions the court imposes under this article. The court shall require the probation
department to place the probatroner under intensive supervision during the first two months
after his release.

“(¢) No later than nin¢ months after thé date on which a defendant is granted probation
under this section, the restitution center director shall file with the chief adult probation officer
or the probation department director a copy of an evaluation made by the director of the
probationer’s behavior and attitude at the centér. The officer or director shall examine the
evaluation, make written comments on the evaluation that he considers relevant, and file the
evaluation and comments with the judge who granted probation to the defendant. If the report
indicates that the probationer has made significant progress toward cou¥t-ordered conditions of
probation and payment of restitution, the court shall’ modify its sentence and release the
probationer in the same manner as provided by Subsection (d) of this section. If the report
indicates that the probationer would benefit from continued participation ‘in the restitution
center program, the court may order the probationer to remain at the restitution center for a
period determined by the court. If the report indicates that the probationer has not made
significant progress toward rehabihtatron, the court may revoke probation and order the prisoner
to the term of imprisonment specified in the probationer’s sentence.

“(f) A restitution centér director shall attempt to securé employment for each probationer
required to serve a probationary term in a restitution center under this article. The director shall
also attempt to place each probationer as a worker in 2 community-service project of a type
described in Section 10A(g) of this article, either during off-work hours if the probationer is
employed or during any time if the probationer is unable to find employment.

*“(8) The employer of a probationer participating in a program under this section shall deliver
the probationer’s salary to the restitution center director. The director shall deposit the salary
into a fund to be given to the probationer on his release after deducting:

“(l) the cost to the center for the probationer’s food, housing, and supervision;

*(2) necessary travel expens¢ to and from work and community-service projects and other
incidental expenses of the probationer;

“(3) support of the probationer’s dependents; and -

“(4) restitution to the victims of an offense committed by the probatroner

“(h) If ‘a_restitution center director is unable to find employment for a probationer, the
director shall transfer the probationer to the supervrsron of the director of another restitution
center who agrees to accept the probationer as a participant in the center’s program.

“@) If a restitution center director determines that the probationer: is- knowingly: or
intentionally failing to seek employment, the director shall request the court having jurisdiction
of the case to revoke the probationer’s probatron and transfer the probationer to the custody of
the Texas Department of Corrections.

“@) A restitution center director may grant an emergency furlough to a probationer for the
purpose of obtaining medical treatment or diagnosis or to"attend funerals or visit critically ill
;'elatrvw A furlough. for purposes other than medical purposes may not exceed 24 hours in
ength
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“(k) A probationer participating in a program under this article shall be confined in the
restitution center at all times except for:
“(1) time spent at work and traveling to and from work;

“(2) time spent attending and traveling to and from an education or rehabilitation program
approved by the restitution center director;

“(3) time spent attending and traveling to and from a community-service project; and

“(4) time spent on emergency furlough.

“{) Before sentencing a defendant {0 an alternate probationary sentence under this section,
the court shall consider whether the defendant is a proper subject for probation authorized under
Section 3e of this article.

“[Seetion 6e: A eourt receiving & probationer for supervisien as authorized by Artiele
421 of this eode may impese on the probatiener any term of probation eutherized by
Seehensefthasafﬁel&eadmayreqaﬂethe Shaﬁay%hefeeaat-hmedby
Seetion 6a of this artiele: Fees reecived under this seetion be depesited in the same
menner a3 required by Scetion 6a(b) of thig artiele:]

“Section 7. At any time, after the defendant has satisfactorily completed one-third of the
original probationary period or two years of probation, whichever is the lesser, the period of
probation may be reduced or terminated by the court. Upon the satisfactory fulfillment of the
conditions of probation, and the expiration of the period of probation, the court, by order duly
entered, shall amend or modify the original sentence imposed, if necessary, to conform to the
probation period and shall discharge the defendant. In case the defendant has been convicted or
has entered a plea of guilty or a plea of nolo contendere to an offense other than an offense under
Subdivision (2), Subsection (a), Section 19.05, Penal Code, or an offense under Article 67011-1,
Revised Statutes, and the court has discharged the defendant hereunder, such court may set
aside the verdict or permit the defendant to withdraw his plea, and shalt dismiss the accusation,
complaint, information or indictment against such defendant, who shall thereafter be released
from all penalties and disabilities resulting from the offense or crime of which he has been
convicted or to which he has pleaded guilty, except that proof of his said conviction or plea of
ggilty shall be made known to the court should the defendant again be convicted of any criminal
offense.

“Section 8. (a) At any time during the period of probation the court may issue a warrant for
violation of any of the conditions of the probation and cause the defendant to be arrested. Any
probation officer, police officer or other officer with power of arrest may arrest such defendant
without a warrant upon the order of the judge of such court to be noted on the docket of the
court. A probationer so arrested may be detained in the county jail or other appropriate place of
detention until he can be taken before the court. Such officer shall forthwith report such arrest
and detention to such court. If the defendant has not been released on bail, on motion by the
defendant the court shall cause the defendant to be brought before it for a hearing within 20 days
of filing of said motion, and after a hearing without a jury, may either continue, modify, or
revoke the probation. In a felony case, the [Fhe] state may amend the motion to revoke
probation any time up to seven days before the date of the revocation hearing, after which time
the motion may not be amended except for good cause shown, and in no event may the state
amend the motion after the commencement of taking evidence at the hearing. The court may
continue the hearing for good cause shown by either the defendant or the state. If probation is
revoked, the court may proceed to dispose of the case as if there had been no probation, or if it
determines that the best interests of society and the probationer would be served by a shorter
term of imprisonment, reduce the term of imprisonment originally assessed to any term of
imprisonment not less than the minimum prescribed for the offense of which the probationer was
convicted. If probation is revoked in a felony case, the court may sentence a probationer to serve
a term in a restitution center if the probationer would have been eligible for sentencing to the
center on conviction of the offense for which the probationer received probation and the
probationer had not been placed under intensive supervision probation prior to revocation
because of failure to meet court-imposed conditions.

“(b) Any probationer who removes himself from the State of Texas without pcrmlssnon of the
court having jurisdiction of the case, shall be deemed and considered a fugitive from justice and
shall be subject to extradition as now provided by law. No part of the time that the defendant is
on probation shall be considered as any part of the time that he shall be sentenced to serve. The
right of the probationer to appeal to the Court of Appeals for a review of the trial and conviction,
as provided by law, shall be accorded the probationer at the time he is placed on probation.
When he is notified that his probation is revoked for violation of the conditions of probation and
he is called on to serve a sentence in a jail or in an institution operated by the Department of
Corrections, he may appeal the revocation. .
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“(c) In a probation revocation hearing at which it is alleged only that the probationer violated
the conditions of probation by failing to pay compensation paid to appointed counsel, probation
fees, court costs, restitution, or reparations, the inability of the probationer to pay as ordered by
the court is an affirmative defense to revocation; which the probationer must prove by a
preponderance of evidence. ‘

“Section 9. If;, for good and sufficient reasons; probationers desire to change their residence
within the State, such transfer may be effected by application to their supervising probation
officer, which transfer shall be subject to the court’s consent and subject to such: regulations as
the court may require in the absence of a probation officer in the locality to: which the
probationer is transferred. . L .

“Section 10. (a) For the purpose of providing adequate probation services, the district judge
or district judges trying criminal cases in each judicial district in the state shall establish- a
probation office and employ, in accordance with standards set. by the commission, district
personnel as may be necessary to conduct presentence investigations, supervise and rehabilitate
probationers, and enforce the terms and conditions of misdemeanor and felony probation, The
district judge or judges may authorize district personnel to operate programs for the supervision
and rehabilitation of persons in pretrial diversion programs. Persons in pretrial diversion
programs may be supervised for a period not to exceed 12 months and may be assessed a
supervisory fee or a program fee, or both, provided the maximum fees do not exceed a total of
$200.00. If two or more judicial districts serve a county, or a district has more than one, county,
one district probation department shall serve all courts and counties in the districts. However,
the adult probation commission may adopt rules to allow more than one probation department
in a judicial district with more than one county if providing more than one probation depaitment
will promote administrative convenience or economy or improve probation services. The district
judge or judges may direct the probation department to establish and maintain a restitution
center under this subsection. The district judgé or judges may enter into an agreement with thé
judge or judges of other districts for the purpose of establishing a regional restitution center. If &
restitution center is established, the district judge or judges shall appoint a community advisory
council to advise the probation department in its éstablishment and maintenance of the center,

“(b) Where more than one probation officer is required, the judge or judges shall appoint a
chief adult probation officer or director, who, with their approval, shall appoint a sufficient
number of assistants and other employees to carry on the professional, clerical, and other work
of the court. The chief adult probation officer or director shall also appoint the director of a
restitution center established in the district. The appointment is subject to the approval of the
district judge or judges. )

“(©) To be eligible for appointment as an adult probation officer, a person who is not an adult
probation officer on the effective date of this Act:

“(1) must have acquired a bachelor’s degree conferred by a college or university accredited by
gn accrediting organization recognized by the Coordinating Board, Texas College and University

ystem; and Ce o

“(A) one year of graduate study in criminology, corrections, counseling, law, social work,
psychology, sociology, or a related field that has been approved by the Texas Adult Probation
Commission; or : e ' ‘

“(B) one year of experience in full-time case work, counseling, or community or group work
in a social, community, corrections, or juvenile agency that deals with offenders or disadvan-
taged persons that has been approved by the Texas Adult Probation-Commission; and

“(2)]must not be otherwise disqualified by Section 24 [33] of Article 42.18 of this code [this

“(d) The adult probation commission may adopt rules under which a judicial district may
employ an adult probation officer who is not'qualified under Subdivision (B), Subsection (c) of
this section if the district judge, district judges, chief adult probation officer, or director tried but
failed to employ a probation officer qualified undér Subsection (c) of this section.

“(¢) The same person serving as a probation officer for juveniles may not be required to serve
as a probation officer for adults and vice versa. »

“(f) Probation officers shall be furnished transportation or, alternatively, shall be entitled to
an automobile allowance for use of personal automobile on official business.

“(g) Except as provided in' Subsection (k} [§)] of this section, personnel of the respective
district probation departments shall not be deemed state employees and the responsible judge or
judges of a district probation department shall negotiate a contract with the most populous
county within the judicial district for all district probation department staff to participate in that
county’s group insurance programs, retirement plan, including the district and county retirement
system if the county participates in that system for any county employees, and personnel policies
with regard to vacation credit, sick leave credit, holiday schedule, credit union, jury leave,
military leave, etc.
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“(h) Where a judicial district has criminal jurisdiction in two or more counties, those counties
may enter into agreement that the total expenses of such facilities, equipment, and utilities be
distributed approximately in the same proportion as the population in each county bears to the
total population of all those counties, according to the last preceding or any future federal
census.

“(i) The salaries of personnel, and other expenses essential to the adequate supervision of
probationers, shall be paid from the funds of the judicial district. In all the instances of
employment of probation officers, the responsible judges are authorized to accept state-aid,
grants or gifts from other political subdivisions of the state or associations and foundations, for
the sole purpose of financing adequate and effective probationary programs and community-
based correctional facilities other than jails or prisons in the various parts of the district. For the
purposes of this Act, the municipalities of this state are specifically authorized to grant and
allocate such sums of money as their respective governing bodies may approve to their
appropriate county governments for the support and maintenance of effective programs. All
grants, gifts, and allocations of the character and purpose described in this section shall be
handled and accounted for separately from other public funds of the county.

“() In a county with a population in excess of 2,000,000 according to the most recent federal
census, both the district judges trying criminal cases and the judges of statutory county courts
trying criminal cases are entitled to participate in the supervision and administration of the
probation office serving those courts.

“(k) [6] Persons employed as district personnel under Subsection (a) of this section are state
employees for the purposes of Chapter 309, Acts of the 64th Legislature, 1975 (Article 6252-26,
Vernon’s Texas Civil Statutes), and Article 8309g, Revised Statutes.

“() [§)) The county or counties comprising a judicial district or geographical area served by a
district probation department shall provide physical facilities, equipment, and utilities for an
effective and professional adult probation and adult community-based correctional service.

“(m) [¢de] The district judge or judges may authorize the expenditure of district funds in
order to provide expanded facilities, equipment, and utilities if:

“(1) the probation department needs to increase its number of employees in order to provide
more effective service;

“(2) the county or counties certify to the judge or judges that they have neither adequate
space in county-owned buildings nor adequate funds to lease additional physical facilities,
purchase additional equipment, and pay for additional utilities required by the department; and

“(3) the county or counties provide facilities, equipment, and utilities at or above the level
required by the Texas Adult Probation Commission.

“(n) [4h] The Texas Adult Probation Commission shall set as the level of contribution a
county or counties must meet or exceed to receive district funds under Subsection (m) [d&] of
this section a level that is not lower than the average level provided by the county or counties
during the county fiscal years of 1979, 1980, 1981, 1982, and 1983. In setting the level, the
commission may consider inflation and changes in the population and tax base in the county or
counties.

“(o) [¢m] If the probation department needs to expand its facilities in order to provide more
effective services and if the judge or judges determine that effective management of the
department requires all or part of the department to be moved to rented or leased space outside
of the county-owned building because additional space in a county-owned building is
unavailable, the county or counties shall provide the department with funds necessary to pay for
the rental or lease of the same number of square feet as provided to the department in county-
owned buildings immediately before such a move. The district judge or judges may approve a
proportional reduction in a county’s contribution to the cost of rental or lease of space provided
to a probation department if the judge or judges determine that the number of probationers
supervised by the department has decreased and the department is able to provide effective
services with a reduced number of officers requiring less OF]EI)CC space.

“(p) [ém] The district judge or judges may authorize expenditures of funds provided by the
Texas Adult Probation Commission to the department for the purposes of providing facilities,
equipment, and utilities for community-based correctional programs if:

“(1) the judge or judges direct the probation department to establish community-based
correctional programs requiring facilities other than a probation office;

*(2) the adult probation commission provides state funds for the purpose of establishing or
improving residential centers, restitution centers, and other community-based correctional
programs other than jails or prisons; and '

“(3) the county or counties certify to the judge or judges that space in county-owned
buildings is not available and county funds are not available to provide facilities, equipment, and
utilities for the establishment of community-based correctional programs.
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“Section 10A. [Deferred Adjudication and Hesformance of Community Serviee:]
(a) Except for a defendant charged with an offense under Article 670111, Revised Statutes, as
amended, a defendant who pleads guilty or 1iafo conténdere t6 a first offénse [felony] that does
not involve bodily injury or the threat of bodily injury to any persort arid for whicH the maximum
punishment assessed against the defendant does not exceed 10 years’ imprisonment is eligible for
community-service restitution probation. - ' oo '

“(b) The judges of the courts of the State of Texas having origifial jurisdiction of criminal
actions, when it shall appear to the satisfaction of the court that the ends of justice and the best
interests of the public as well as the defendant will be subserved thereby, shall have the power;
upon application of an eligible defendant and after receiving the defendant's plea, hearing the
evidence, and finding that it substantiates the defendant’s guilt, to defer furthér proceedings
without entering an adjudication of guilt and place the defendant on community-service
restitution probation. ' ‘

“(c) If the court places a defendant on community-service restitution probation, the court
shall require, as a condition of the probation, that the defendant work a specified number of
hours at a specified community-service project for an organization named in the court’s order.

“(d) The amount of community-service work ordered by the court:

“(1y may not exceed 1,000 hours and may not be less than 320 hours for an offense classified
as a first degree felony; :

“(2) may not exceed 800 hours and may not be less than 240 hours for an offerise classified as
a second degree felony; [and] ' _ ‘

*(3) may not exceed 600 hours and may not be less than 160 hours for an offense classified as

a third degree felonyr - _
- ““(4) may not exceed 200 hours and may not be less than 80 hours for an offense classified as ¢
Class A misdemeanor or for any other misdemeanor for which the maximum permissibk
imgrisonment, if any, exceeds six months or the maximum permissible fine, if any, exceeds $1,000;,
an

“(3) may not exceed 100 hours and may not be less than 24 hours for an offense classified as a
Class B misdemeanor or for any other misdemeanor for which the maximum permissible
imprisonment, if any, does not exceed six months and the maximum permissible fine, if any, does
not exceed $1,000. »

*“(¢) The terms of community-service restitution probation shall include the condition that the
defendant shall: '

“(1) work faithfully at the community-service task assigned by the court; and

“(2) make restitution and/or reparation to the victim of the offense and any other person who.
suffered loss of property or pglcysiCal injury as a result of the offense as ordered bz the court; and
shalll include, but shall not be limited to, the conditions set forth in Sections 6 and 6a of this.
article. ' o

“(f) The clerk of a court granting community-service restitution probation shall promptly
furnish the probationer with a written statement of the period and terms of the probation.,

“(g) Community-service work authorized pursuant tq this section must be for any nonprofit
organization that has agreed to accept community-service probationérs and supervise and repart
on their work and whose services are provided to the general public and are designed to enhance
the social welfare, physical or mental stability, environmental quality, or general well-being of.
the community. o -

“(h) The court shall select community-service tasks that may be performed during hours the
probationer is not working or attending school and that are within the probationer’s.
capabilities. A probationer may not receive compensation for community-service work,

“(i) On violation of a condition of community-service probation, the defendant may be
arrested and detained as provided in Section 8 of this article. The defendant is entitled to a
hearing limited to the determination by the court of whether it proceeds with an adjudication of.
guilt on the original charge. No appeal may be taken from this determination. After an
adjudication of guilt, all proceedings, including. assessment of punishment, pronouncement o
sentence, granting of probation, and defendant’s appeal continue as if the adjudication of guilt
had not been deferred. ’ .

“() Except as provided in Subsection (k) of this section on satisfactory completion by a
probationer of the required amount of community-service restitution work and full payment of
restitution as ordered by the court, if the court has not proceeded to adjudication of guilt, the
court shall dismiss the proceedings against the defendant and discharge him. A dismissal and
discharge under this sectionn may not be deemed a conviction for the purposes of disqualifications’
or disabilities imposed by law for conviction of an offense, except that on conviction of a
subsequent offense the fact that the defendant previously received community-service probation
is admissible on the issue of penalty. ’ ‘
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“(k) The provisions of Subsection (j) of this section do not apply 0 a defendant charged with
an offense listed in Section 4.012(b), Texas Controlled Substances Act, as amended (Article
4476-15, Vernon’s Texas Civil Statutes). On satisfactory completion of probation by a defendant
charged with such an offense, the court shall adjudge the defendant guilty of the offense and
shall discharge him without further punishment.

“Section 11. For the purpose of determining when fees are to be paid to any officer or officers,
the placing of the defendant on probation shall be considered a finat disposition of the case,
without the necessity of waiting for the termination of the period of probation or suspension of
sentence.

“[Seetion H1a: The previsions of Seetions 8a; 10; and 11 of this Artiele alse apply to

“[& Rareles

“[Seetien 18- (a) The Board of Pardons and Pareles is established as a statutery
ageney: The Beoard consists of six mesnbers appeinted by the Governer with the adviee
and consent of the senate:

“[ds) MembeneftheBeerdmastberes:éeate&beemeﬁ%hws&etemdm&sthavebeeﬂ
residents for a pericd of not less than twe years immediately g:eedmg the!f
WWW%%WW&%W
on 31 of edd/numbered

“lte) I a vacaney eeeurs; the Governor shall appoint a person to serve the remainder
ef@h&anexpnedtemmtbes&mem&:nerase&herappm

“I¢& Fhe Beoard shall administer of this Aet determinations
of Which prisoners shell be parclod tnd the. conditions of parolo-and mandatory
mewmon— W&&eméwa&mdpmby%e%m;
this Aet in mind; the Board shell have the autherity to determine the degree and
intensity of supervisien a prisener released on parele er released to mandatery
supervision should reeeive:

“[Seetion 12a- Fhe Bonrd of Rardens and Pareles is subjeet to the Fexas Sunset Aet;
mwmwmmmmmmmmmm%
Sunset during period in which state ageneies abelished effeetive September
w&#aﬂdefevewi-ﬂthye&ra&er}ma*efewewed-

offiee and shall be sueh salaries as the
. peid o as _Leg:sl&ﬁremaydetermmemm

|¥he89udshal}meetettheeaﬂe€§heehmaaé&em&meteamemﬁ
otherwise be determined by majority vote of the Board: A majerity of the Board
eenshtuieaqamierthehaasaehenofaﬂbasmess—
%MMW&M%&M%MM%M
neheeDee:s:enseftheBeafdsha-ﬂbebymayen&vete—
[%eBe&rdshaBkeepareeerdefﬁsaeﬁs&néshaﬂﬁehfyeaehms&maenefﬁs

&e%ﬂd&h&ﬁm&he&wemaﬂd t-hefegn&;le&ufeef with
year to repert
statistieal and other data of its werle *

All minutes of the Beard and deeisions relating to mandatory supervision; parele;
Z:;ée&mddemmysha&bem&&ersefpubheweerdmdwbye&hpubkempee&en

an exceuntive director whe shall be responsible to the Board
feréheeenéuetef em

of the ageney-
“{Seeheni!—?heneeessaryefﬁeequeﬂersshaﬂbepméedfertheBe&rdmthe
menner that the seme are furnished to other departments; boards; comsnissions; bureaus
and offices of the State:

“[Seetion 14A- (8) Fo aid and assist the Board of Pardons and Pareles in parole and
supervision deeisions; prevision is hereby mede for the employment of
eommissioners:

“[tb) There shell be employed no less than six eommissioners subjeet to the approveal
of a majority of the members of the Beard:
“lte} Fhe eommissioners shall ascist the Board in parele deeisions and mendatory
supemaen revoeation deeisions: The vetes on individuel recommendations by the
en pardle deeisions and mandatory revee&t-neadeemensshaﬂ
bemdependent&ndhavethesemefereeemd votes by the Beard: The
: eemmmenersmayasmsttheBeardmetherme&ersasdetermmeébytheBe&rd—
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“(& a8 hereinafter provided: recommend the ing; ing;
e e
“lt& The and written for the administrative
[(el)ef Beﬂdm&fbl;rgwde premalga!ea plen
“[(e)lvnm&eﬁefpneleandreleasetemendatery

Procedure; ,asemenéed;
parele ; a8 by beard rules: The
members ean be by the beard to the perele
as needed for the eonvenienee of and assistanee to

“[Seetien 18- (a) The Beard is authorized to release on pareie
wmmmmmd@hbm Sabseehen(B)eF
g::nsenieaege mgfy o theil:ems o gf*e s

to & term n - Correetions; i9
eenﬁneémeﬂmthsmwﬁ ""'a‘_' ¥ & eorrectional
institution in aae!herstate—enda for parele undér & i ’éb)eft-his
perseas mths&ehm%epeﬁeédmehshaﬂ eqm#&leﬁttet-he
mmumufntermferwh:ehthepnsenerwessen&eneed ealendar Wme aetually served
mmmﬂmwmwma&em

“{fb} A prisener under sentenee of death is net ) Se-rele- & prijoner is
serving a sentenee for the offenses listed in Seetion ¢ this Arbiele or if the
judgment eontaing _‘mm,mmmdmmmum

of eenduet time; equals ene/third of the maximum sentonee

whichever is less; but in ne event shall he be fer %lnpafelemlessﬁhan
edendwhmesmedphog%hme enekhﬂdefﬁhemmsemenee
impesed er 20 years; whichever is less-

“[¢e¥ Apmenerwhennetenparele—

sentenced: A
?”de;mémﬁfebweémpﬂeb%m‘
meintenenee; ane

to m ry sup %epw&éefmafém
caleulated as ealendar time: Every pri i
rempein in the of the institution from whieh he was released but shall be
amenable te the orders of '
“I& A whehasnetbeenreleaeedtem&ndetery and has 180
mner less remaining on senteneemaybereleased of the Board
te mendetory supervision:
“[¢e} Whithin one after o i the or cerrcetional
ingtitution end et i ﬂuerea&ehuitmayde@emm& Beafdshellseeure
senteneoefdee&h—meludhg!heeﬂeummee!ef effease-h:a hastery
anéemdreeerd;hnoeendue@-emplegmentmd mpmen—an&htsphysne&l
“[& Befere of any the Board meay have the
[(Q befereergne;“gmtemewpmhm Am&a%eeréered feﬂ-hebestmm%erest
seciety: not a9 an awerd of elemoneys it shall not be to be a reduetion of
sentenee or A shell be placed on parole only when have
be”m;d:etheh of for his .the aadea:fe;anéwhentheseer&
e igati efvigen:
B e L iy L
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“[® Fhe Board meay adopt such other reasonable rules not inconsistent with law a9 it
mey prepererneeesserywﬁhrespeette%heehgnb:htyefpmenemferp&eleaﬁd

supervision:
“[dny Fhe Beoard shall eertify and contract with halfway houses and shall use them to
the maximum extent:

[(1) Ea p! o lde elese supel v ’s’eii
te MM ’ mke !'esfihlheﬂ aﬂd ﬁ!lﬁ" the

“[(3) to reduee reeidivism:

[(ﬁ‘Fhe hmshé&esemeladeapdetprejeet seleetedmmg;esever%
t-re-nemeﬁe aaépesmblesu*ablee*:apleymen-t-

maﬂgements
“[) Funding for this prejee&ferpafelefertheeldeﬂysheu}deeme&em%he

pl‘ejee!-
“[de ¥ shall be the eftheBeafdaHeastten before the of
wlﬂ(‘) 2 ﬂ;‘:t'r Be émbythee,dmte pm*ethe

sheriff; the pmeeam andtheéism&jadgemtheeeaﬁfywheresueh
was eonvieted that parele or elemeney is being eonsidered by the Beard or

“ I-fnepafeleeﬂieefhasbeeﬂassngneé%etheleeaht-y & persen is te be
fele[fggeé on parole; mendatory supervision; or exceutive elemeney t-heBeardshall
theehmeﬂefthe%lant&ryl?afeleﬂveﬂdefsueheeanty to the release of
persen: The Boerd shall request sueh Voluntary Rarole ,mt‘hea-bseaeeefepafele

efficer; for information which would herein be required of sueh duly parele
officer- This shall net; hewever; preelude the Board from requesting m
aaypu-bheageneymsuehlee&kt-y— Further—fheseafdisaatheneeéteeeﬁtﬁetw&hthe
sapewmeﬁ te
Wdeft-heyudgeenaégat-h&t theeFﬁeer— %eBe&rdshaﬁfepeﬁaﬂﬂuaﬂy
made to the Fexas Probation Gommission; the Gevernor; and

“Km') Aﬂaﬂelemeﬂ%ef%hebe&l‘d-shalﬁvayhease ; the beard; in

: Subdivist
gefSeehensfefﬂmarhele hasneverbeeneenweteéef&n
efSubseeben(a) Seetion 3f of this artiele and heas

neverhadaeemehen—éhe for whieh een%mﬂsmaafﬁrma%weﬁadmgaader

transferred
tethetermsefArﬁeleG-LéSad&-RevmedS@a%&tes—fhebe&rd
supervision: The board mey reseind or postpene @ preﬂeusly
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a&bﬁshedprempﬁ#epmbdﬁem&ebmdw&emagen&eﬂhebeard
respensible for supervision egentg aehng the
ease- I & prisen a-aasferre:{te ﬂ:@ hassen’:enee%

any prisonetf ‘eligible for parele; te send i wriling information a9 may be in his
possession of his eentrel to the Board: upon request of any member or employee

“[Seetion - 1 shall be the efalipﬁmeﬁﬁetd&t&gr&nﬂothemembeuefthe
Bea-[rd-erwspre?erlyaeeredﬂgg?epresm all reasonable times to any

“[Seection 18- %edeMkmhhfﬂuuuthosabmsﬁeHmdpresmef
m“mwmmmmmuw&wmm&e

W er- arguments. t6 the Besrd shell submit
whethefaayfoeheebeenpméenetebepﬂdferfheu
'Wm&em&emdm&eimmwmm&enpmdwbbe

pa?%Seeheni-D-theBeafdshaﬂ pewerte subpeeaasreqmﬂngtheaued

éeneeofsuehwtt—neseesmdihepfeduehen records; beoks; pepers; end
decuments as it may deem ferinvesﬂgehenqﬂheeaseefaaypersenbefere
Subpeenas se issued may b mvedbyeshenﬁ- e; o probation
faloely or fails to when erfaﬂserrefuse’stepredaeesuehmetend
betfeere eourk ;ubjeete . “t:femdh&m;ndehgmdjun:&ehene‘;
&« is eourts ing

attendanee of withesses; i efsaehmteﬁdan&thegingeheeﬁmeny
beferefheseafd-byan for eontempt or otherwise sefne menner as
ﬁewdeaeemeybeeempeﬂedbeferesuehemdreeeréhmew
“[Seeﬁm%%egmdshd}hwe%hewmdéa@ytemdeemlesfef&eemda&

of persons placed ex perele and of releaséd to mandatory supervision:
“[Seetion £1: (a) A warrant for the return of 4 paroled prisoner; a prisoner released to
supems:eﬂ- released emergency reprieve or on furlough; or @
te;l;emsh%u&en&emefwh&ehhewaspareled-
releaeed—orpardened Board in cases of parole or mandatory
supervision; or by%heBeeréonerdera Geovernor in other eases; when there 1§

reason to to believe that he eemueémeffeaseagm&ehmefﬂm%eefeﬂhe

parden; the a O‘m peses éanger te seeicty that
> &

wanents“hs medmte Sueh shall autherize all

institution from which he
wmreleased- - hearing; a9 hereinafter ef pfevided-apen

prisener
[@Awmﬁmw:mmmmwmmmm
h%ze A eeaé&heﬁsbe hsmmd&terysupemmenmd** parele-tihénﬁ
or

%heissamg suehﬁrrmtbtheé&tee&hsanestshaﬂnetbeeeuﬁedas
Hme te beservedunéerhssentenee-%elawnewmeffeeteeneem;ﬁ

i State of Texas to extradite persons and reburn fugitives from justies;
Artiele 1811 of this Code concerning the waiver of all legal requirements to obtain
of fugi from justice; from other states to this State; shell not be impaired
by this Aet and remein in full foree and effeet:

X
i
%
§
?
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“[Seetion 28 Whenever & prisoner or & persen granted e eonditional parden is
aeceused of a vielatior of his parele; mandatory supervision; or eonditional parden on
mmmwawmmmmmmube
entitled to be heard on such eharges before the Board er its desi under sueh rules
and ions as the Board may adept; previding hewever; said hearing shell be a
publie ing and shell be held within ninety days of the date of arrest under a warrant
1ssued by the Board of Pardons and Pareles or the Governer and at ¢ Hine and set
by the Board: When the Board has heard the faets; it may recommend to the
th&theemdiﬁea&ﬂtgaémbeeen&we&amd&d:mm&ﬁed;aﬁm&yeem
revoke; or modify p&releermendetefysaperﬁsien:iﬁ&nymeﬂaerwmmﬁeé

supervision; or eonditional parden be eontinued:

“[Seetier 23- In order to eomplete the perole period; a parelee shall be required to
serve out the whele term for whieh he was senteneed; subjeet to the deduction of the
tirme he had served prior to his parole and to eny diminution of sentenee earned for
good behavior while i : i#t the Department of Gorrections: Fhe Hirne on parele
shall be ealeulated as sime: This provision; hewever; shall net be eonstrued se
as to interfere with the eonstitutional pewer conferred upen the Governer to grent

“Cithen amy paroled prisener has fulfilled the obligations of his parole and has served
out his term a3 eenditioned in the preceding paragraph; the Beard shall meke a final

ernd of the term to which he was senteneed; and without a reveention of his parele or
mandatery supervision; the Board shall make a final order of disecharge and issue the
prisener a eertifieate of discharge:

“[Seetion 2B: On request of the Governor the Board shall investigate and report to
the Gevernor with respeet to any person being eonsidered byt—heGeveme*fer:afden-,
commutation of sentenee; reprieve; or remission of fine or forfeiture; make
recommendations thercor:

“[D- Supervision of Barelees
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be f i Meluntery
Parole Board shall be responsible feressgmﬁgsapermeaef and of persens
mewammamm
“[Seehen%l—Nepemenwhewsewiﬂgasashenﬂ-deputysherﬂeenﬁeH&dep&y
eonstable; eity ?exaskmgerstatehaghw&ypmh&n-ermlaw
enforeement ,erasepreseeuhng atterney; shell aet a3 a parele efficer or be
mspeagibleferthesupmefpersemenp&releerre}easedtemmd&ery

supervisien:

“[Seetien 38 pareléeﬁﬁeef supemsef-apeneréefeftheseafdand
d-u-e[eaen of mﬁ.’m shall be respemrble persons pleced on =
Artiele 61663/4; Revised Statutes:

“[B- General Rrovisions

“[Seetion 33: %epwnaeasef&h&sﬁetsh&ﬂae&beeem@medtepreveﬁterhm&éhe
exere:sebytheGevemerefpewersefexeeuaveelemeneyvestedmhmbythe
Genstitution of this State:

. “[Seetien 3% ?heprewmemef@has&e@shaﬂﬂetapp}ytep&re}e&emmsmhemfer

“[Seehenss- TFhis Artiele shall not be déemed to alter or invalidate any probationary
penedﬁ*eémdash@utesmfereewtetheeﬂee&ved&tee&hns@edea@ehmﬁthe

m&mw;wdam;&%:mmmw%

“[Seetien 36: Fhe efthxeaeaeledenetapplyte F&m
mweﬂmmbyéhe%ml)epmtmeﬂt Gorrections under Artiele
Givil Statutes of Texas; 1085:]”

SECTION 2, Chapter 42, Code of Criminal Procedure, 1965, is amended by addmg Article
42.18 to read as follows:

“Article 42.18. ADULT PAROLE AND MANDA TORY SUPER VISION LAW

“Section 1. It is the intent of this article to provide for the release of persons on parole and for
the method thereof, to designate the Board of Pardons and Paroles as the agency of state
government with exclusive authority to determine paroles, and to further designate the board as
responsible for the investigation and supervision of persons released on parole. It is the intent of
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this article to aid all prisoners to readjust to society upon completion of their period of incarceration
by providing a program of mandatory supervision for those prisoners not released on parole or
through executive clemency and to designate the board as the agency of government responsible for
the program. It is the final purpose of this article to remove from existing statutes the limitations,
other than questions of constitutionality, that have acted as barriers to effective systems of
probations and paroles in the public interest.

“Section 2. This article may be cited as the ‘Adult Parole and Mandatory Supervision Law.’

“Unless the context otherwise requires, the following definitions shall apply to the specified
words and phrases as used in this article: .

“a, ‘Parole’ means the release of a prisoner from imprisonment but not from the legal custody
of the state for. rehabilitation outside prison walls under such conditions and provisions for
disciplinary supervision as the board may determine. Parole shall not be construed to mean a
commutation of sentence or any other form of executive clemency.

“b. ‘Mandatory supervision’ means the release of a prisoner from imprisonment but not on
parole, and not from the legal custody of the state, for rehabilitation outside prison walls under
such conditions and provisions for disciplinary supervision as the board may deter-
mine. Mandatory supervision may not be construed as a commutation of sentence or any other
Jorm of executive clemency.

“c. ‘Parole officer’ means a person duly appointed by the director of the Division of Parole
Supervision and assigned the duties of investigating and supervising paroled prisoners and prisoners
released to mandatory supervision to see that the conditions of paroizaor mandatory supervision are
complied with.

“d. ‘Board’ means the Board of Pardons and Paroles.

“e. ‘Division’ means the Division of Parole Supervision of the Board of Pardons and Paroles.

“f. ‘Director’ means the director of the Board of Pardons and Paroles.

“Section 3. (a) The Board of Pardons and Paroles is established as a statutory agency. The
board consists of six members appointed by the governor with the advice and consent of the senate.

“(b) Members of the board must be resident citizens of this state and must have been residents
Jor a period of not less than two years immediately preceding their appointment. Members hold
office for staggered terms of six years. The terms expire on January 31 of odd-numbered years.

“(c) If a vacancy occurs, the governor shall appoint a person to serve the remainder of the
unexpired term in the same manner as other appointments.

“(d) The board shall administer the provisions of this Act respecting determinations of which
prisoners shall be paroled and the conditions of parole and mandatory supervision, may
recommend the revocation of conditional pardons by the governor, and may revoke paroles and
releases to mandatory supervision. Keeping the goals of this Act in mind; the board shall have the
authority to determine the degree and intensity of supervision a prisoner released on parole or
released to mandatory supervision should receive.

“Section 4. The Board of Pardons and Paroles is subject to the Texas Sunset Act, but it is not
abolished under that Act. The board shall be reviewed under the Texas Sunset Act during the
period in which state agencies abolished effective September 1, 1987, and every 12th year after
1987, are reviewed. o

“Section 5. The members of the board shall give full time to the duties of their office and shall
be paid such salaries as the legislature may determine in appropriation Acts. The governor shall
biennially designate one member to serve as chairman and one member to serve as vice-chairman.

“The board shall meet at the call of the chairman and from time to time as may otherwise be
determined by majority vote of the board. A majority of the board shall constitute a quorum for
the transaction of all business.

“The board shall adopt an offficial seal of which the courts shall take judicial notice. Decisions
of the board shall be by majority vote.

“The board shall keep a record of its acts and shall notify each institution of its decisions
relating to the persons who are confined therein. At the close of each fiscal year the board shall
submit to the governor and to the legislature a report with statistical and other data of its work.

“All minutes of the board and decisions relating to mandatory supervision, parole, pardon, and
clemency shall be matters of public record and subject to public inspection at all reasonable times.

“The board shall employ an executive director who shall be responsible to the board for the
conduct of the affairs of the agency. ’

“Section 6. The necessary office quarters shall be provided for the board in the manner that the
same are furnished to other departments, boards, commissions, bureaus, and offices of the state.

“Section 7. (a) To aid and assist the Board of Pardons and Paroles in parole and mandatory
supervision decisions, provision is hereby made for the employment of parole commissioners.
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“(b) There shall be employed ne less than six commissioners subject to the approval of a
majority of the members of the board,

“(c) The commissioners shall assist the.bodrd in parole decisions and mandatory supervision
revocation decisions. The votes an individual recommendations by the commissioners on parole
decisions and mandatory supervision: revocation decisions shall be indépendent and have the same
Jorce and effect as votes by the board: The commissioners may assist the board.in other matters as
determined by the board.

“A parole panel, as hereinafter provided, may recommend the granting, denial, or revocation of
parole and the revocation of mandatory supervision status and may conduct- parole revocation
hearings and mandatory supervision revocation hearings. The commissioners shall perform their
duties as directed by the board. S ’

“(d) The board may provide and promulgate a written plan for the administrative review of
actions taken by a parole panel. ' '

“(e) In matters of parole and release to mandatory supervision, the board members and
commissioners may act in panels comprised of three persons in each panel. The composition of the
respective panels shall be designated by the board. A majority of each panel shaﬁqcanstitute a
quorum for the transaction of its business, and its decisions shall be by majorily vote. The
Junctions givén to the board throughous this article may be enlarged and extend to the parole
panels, as provided by board rules. The powers of the board and the board: members can be
delegated by the board to the parole panels and to the commissioners as needed for the convenience
of and assistance to the board. ’

“Section 8. (a)’ The board is authorized to release on parole any person confined in any penal or
correctional institution who is eligible for parole under Subsection (b) of this section: The board
may consider a person: for release on parole if the person has been sentenced to a term of
imprisonment in the Texas Department of Corrections, is confined in a jail in this state, a federal
correctional institution, or a jail of a correctivnal institution int another state, and is eligible for
parole under Subsection (b) of this section. The department shall provide the board with sentence
time credit information on persons described in.:this section. The period of parole shall be
equivalent to the maximum term for which the prisoner was sentenced less calendar time actually
served on the sentence. All paroles shall issue upon order of the board. :

“(b) A prisoner under sentence of death is not eligible for parole. IAa prisoner is serving a
sentence for the offenses listed in Subdivision (1), Subsection (a), Section 3g, Article 42.12 of this
code, or if the judgment contains an affirmative finding under Subdivision (2) of Subsection (a) of
Section 3g of that article, he is not eligible for release on parole until his actual calendar time
served, without consideration of good conduct time, equals one-third of the maximum sentence or '
20 calendar years; whichever is less, but in no event shall he be eligible for release on parole in less
than two calendar years. All other ptisoners shall be eligible for release on parole when their
calendar time served plus good conduct time equals one-third of the maximum sentence imposed
or 20 years, whichever is less.

“(¢) A prisoner who is not on parole, except a person under sentence of death, shall be released
to mandatory supervision by order of the hoard when the calendar time he has served plus any
accrued good conduct time equal the maximum term to which he was sentenced. A prisoner
released to mandatory supervision shall, upon release, be deemed as if released on parole: To the
extent practicable,” arrangements for the prisoner’s proper employment, maintenance, and care
shall be made prior to his release to mandgtory supervision. The period of mandatory supervision
shall be for a period equivalent to the maximum term for which the prisoner was sentenced less
calendar time actually served on the sentence. The time served on mandatory supervision: is
calculated as calendar time. Every prisoner while on mandatory supervision shall remain in the
Iigalf cu.gody of the institution from which he was released but shall be amenable to the orders of
tne boara. ) i o

“(d) A prisoner who has not been released to' mandatory supervision and has 180 calendar days
or less remaining on his sentence may be released by order offhe board to mandatory supervision.

“(e) Within one year after a prisoner’s admittance to the penal or correctional institution and at
such intervals thereafter as it may determine, the board shall secure and consider all pertinent
information regarding each prisoner, except any under sentence of death, - including the
circumstances of his offense, his; previous social history and criminal record, his conduct,
employment, and attitude in prison, and his physical and mental health.

“(f) Before ordering the parole of any prisoner, the board may have the prisoner appear before it
and interview him. A parole shall be ordered only for the best interest of society, not as an award of
clemency; it shall not be considered to -be a reduction of sentence or pardon. A prisoner shall be
placed on' parole only when arrangements have been made for his employment or for: his
maintenance and care and when the board believes that he is able and willing to fulfill the
obligations of a law-abiding citizen. Every prisoner while on parole shall remain in the legal
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custody of the institution from which he was released but shall be amenable to the orders of the
board. ‘ .

“(g) The board may adopt such other reasonable rules not inconsistent with law as it may deem
proper or necessary with respect to the eligibility of prisoners for parole and mandatory supervision,
the conduct of parole and mandatory supervision hearings, or conditions to be imposed upon
parolees and persons released to mandatory supervision. Each person to be released on parole shall
be furnished a written statement and contract setting forth in clear and intelligible language the
conditions and rules of parole. The conditions shall include the making of restitution or reparation
to the victim of the prisoner’s crime, in an amount not greater than such restitution or reparation as
established by the court and entered in the sentence of the court which sentenced the prisoner to his
term of imprisonment, Acceptance, signing, and execution of the contract by the inmate to be
paroled shall be a precondition to release on parole. Persons released on mandatory supervision
shall be furnished a written statement setting forth in clear and intelligible language the conditions
and rules of mandatory supervision.

“(h) The board shall certify and contract with halfway houses and shall use them to the
maximum extent: '

“(1) to provide close supervision;

“(2) to help persons released on parole make restitution or reparation and fulfill the obligations
of law-abiding citizens; and

“(3) to reduce recidivism.

“(i) The halfway houses shall include a pilot project for selected inmates over 55 years of age in
order to assist those elderly persons in obtaining parole by providing transitional living
arrangements and possible suitable employment.

“G) Funding for this pilot project for parole for the elderly should come from the criminal
Justice division of the governor’s office. The funding agency should evaluate the performance of the
pilot project at the end of two years of operation and provide recommendations to the governor and
the legislature regarding the need and value of continuing the project.

“(k) It shall be the duty of the board at least 10 days before ordering the parole of any prisoner
or upon the granting of executive clemency by the governor to notify the sheriff, the prosecuting
attorney, and the district judge in the county where such person was convicted that such parole or
clemency is being considered by the board or by the governor.

“(1) If no parole officer has been assigned to the locality where a person is to be released on
parole, mandatory supervision, or executive clemency, the board shall notify the chairman of the

voluntary parole board of such county prior to the release of such person. The board shall request
such voluntary parole board, in the absence of a parole officer, for information which would herein
be required of such duly appeinted parole officer. This shall not, however, preclude the board from
requesting information from any public agency in such locality. Further, the board is authorized to
contract with the Texas Adult Ifrobation Commission for the supervision of persons released on
parole or mandatory supervision for supervision by an adult probation oj]zq:er, subject to the
approval of the judge or judges that employ the officer. The board shall report annually all such
payments made to the Texas Adult Probation Commission, the governor, and the legislature.

“(m) As an element of the board’s halfway house program, the board, in cooperation with the
Texas Department of Corrections, shall utilize halfway houses for the purpose of diverting from
housing in regular units of the department of corrections suitable low-risk prisoners and other
prisoners who would benefit from a smoother transition from incarceration to conditional
Jfreedom. To accomplish this purpose, the board, after reviewing all available pertinent information
and receiving the approval of the governor, may designate a presumptive parole date for any inmate
who (i) is not serving a sentence for an offense listed in Subdivision (1) of Subsection (a) of Section
3g of Article 42.12 of this code and whose judgment does not contain an affirmative finding under
Subdivision (2) of Subsection (a) of Section 3g of that article; (ii) has never been convicted of an
offense listed in Subdivision (1) of Subsection (a) of Section 3g of that article and has never had a
conviction, the judgment for which contains an affirmative finding under Subdivision (2) of
Subsection (a) of Section 3g of that article; and (iii) has not previously been denied release by the
board. The presumptive parole date may not be a date which is earlier than the prisoner’s initial
parole eligibility date, as calculated or projected pursuant to Subsection (b) of this section. If a
prisoner for whom a presumptive parole date has been established is transferred into a preparole
residence in a halfway house pursuant to the terms of Article 6166x-4, Revised Statutes, the board
is responsible for his supervision. The board may rescind or postpone a previously established
presumptive parole date on the basis of reports from agents of the board responsible for supervision
or agents of the department of corrections acting in the case. If a prisoner transferred to preparole
status has satisfactorily served his sentence in the halfway house to which he is assigned from the
date of transfer to the presumptive parole date, without rescission or postponement of the date, the
board shall order his release to parole and issue an appropriate certificate of release. The prisoner
is subject to the provisions of this article governing release on parole. :
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“Section. 9. It shall be the duty of any judge, district attorney, county attorney, police officer, or
other public official af the state having information. with reference to_any prisoner eligible for
parole to send in writing such information.as may be in. his posséssion or under his control fo.the
board, upon request of any member or employee thereqf, .

“Section 10. It shall be the duty of all prison officials to grant to the members of the board.ar its
properly accredited representatives access at all reaso,t’lfabge,tmies 1 any prisoner, to pravide for the
board or such representatives facilities for communicating with and abserving such prisoner, and ta
Jfurnish to the board such reports as the board shall require concerning the conduct and character
of any prisoner in their custody and any other facts deemed by the board pertinent in determining
whether such prisoner shall be paroled, , )

“Section 11. The board. shall formulate rules. as. ta the, submission and presentation. of
izfo;maz‘on and arguments to the board for and in behalf gf any person within the jurisdiction o
the board. b

“All persons. presenting information or arguments. to. the. board shall sybmit therewith an
affidavit stating whethier any fee has been paid or is to be paid for their services. in the case, the
amount of such fee, if any, and by whom such fee is paid or to be paid, ) )

“Section 12. The board shall have power to issue subpoenas requiring the attendgnce of such
witnesses and tha production of such records, books, papers, and documents as it may. deem
necessary for investigation of the case of any person before 1t. Subpoenas may be signed.and oaths
administered by any member of the board. Subpoenas so issued may be served by a sheriff, a
constable, a police,. parole, or probation. officer, or another law enforcement officer in the same
manner as similar process in courts of record having original jurisdiction of criminal actions.. An
person who. testifies falsely or fails to appear when subpoenaed or fails or refuses to produce .‘vucﬁ'
material pursuant to the subpoena shaﬁ be subject to the same orders and penalties to, which a
person before, a court is subject, Any courts of record: having original jurisdiction of criminal
actions, upon application of the board, may in:théir discretion compel the attendance g witnesses,
the production of such material, and the giving of testimony befare the board, by an attachment for
contempt or otherwise in the same manner as production of evidence may be compelled before such
courts of record having original jurisdiction ojpcrimin'al actions. 7

“Section 13. The board shall have the power and duty to make rules for the conduct of persons
placed on parole and of persons released to mandatory supervision. :

“Section 14. (a) A warrant for the return of a paroled prisoner, a prisoner released to
mandatory supervision, a prisoner released on emergency reprieve or on furlough, or a person.
released on a conditional pardon to the institution from which he was paroled, released, or
pardoned may be issued by the board in cases of parole or mandatory supervision, or by the board
on order by the governor in other cases, when there is reason to believe that he has committed an.
offense against the laws of this state or of the United States, violated a condition of his parole,.

mandatory supervision, or.conditional pardan, ar when the circumstances indicate that he poses g,
danger to society that- warrants- bis. immediate retumn. to incarceration. Such warrant shall
authorize all officers named therein to take actual custody of the prisoner and return him to the
institution from which he was released. Pending hearing, as hereinafter provided, upon any charge
of parole vialation, or violation of the conditions.of mandatory supervision, the prisoner shall remain
incarcerated.

“(b) A prisoner for whose return a warrant has been issued by the board shall, after the issuance
of such warrant, be deemed a fugitive from justice.and. if it shall appear that he has violated the.
conditions or provisions_of his mandatory suparvision or parole, the time from the issuing of such,
warrant to the date of his arrest shall not be counted as any part of the time to be served under his
sentence. The law now in effect concerning the right of the State of Texas to extradite persons and
return fugitives from justice and Article 42.11 of this code concerning the waiver of all legal
requirements to obtain extradition of fugitives from justice from other states to this state shall not
be impaired by this Act and shall remain in full force and effect.

“Section 15. Whenever a prisoner or a person. granted a conditional pardon is accused of a
violation of his parole, mandatory supervision, or. cenditional pardon, on information and.
complaint by a law enforcement officer or parole officer, he shall be entitled to be heard on such
charges before the board or its designee under such rules as the board may adopt; provided,
however, said hearing shall be a public hearing and shall be held within 90 days of the date of.
arrest under a warrant issued by the board or the governor and at a time and place set by the
board. When the board has heard the facts, it may recommend to the governor that the conditional
pardon be continued, revoked, or modified, or it may continue, revoke, or modify the parole or
mandatory supervision, in any manner warranted by the evidence. When a person’s parole,
mandatory supervision, or conditional pardon is revaked, that person may be required to serve the,
portion remaining of the sentence on which he was released, such portion remaining_ to be
calculated without credit far the time from the date of his release to the date of revocation. When a.
warrant is issued by the board or the governor charging a violation of release conditions..the
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sentence time credit shall be suspended until a determination is made by the board or the governor
in such case and such suspended time credit may be reinstated by the board should such parole,
mandatory supervision, or conditional pardon be continued.

“Section 16. In order to complete the parole period, a parolee shall be required to serve out the
whole term for which he was sentenced, subject to the deduction of the time he had served prior to
his parole and to any diminution of sentence earned for good behavior while imprisoned in the
department of corrections, The time on parole shall be calculated as calendar time. This provision,
however, shall not be construed so as to interfere with the constitutional power conferred upon the
governor to grant pardons and to commute sentences.

“When any paroled prisoner has fulfilled the obligations of his parole and has served out his
term as conditioned in the preceding paragraph, the board shall make a final order of discharge
and issue to the parolee a certificate of such discharge.

“Section 17. When any prisoner who has been paroled or released to mandatory supervision has
complied with the rules and conditions governing his release until the end of the term to which he
was sentenced, and without a revocation of his parole or mandatory supervision, the board shall
mabke a final order of discharge and issue the prisoner a certificate of discharge.

“Section 18. On request of the governor, the board shall investigate and report to the governor
with respect to any person being considered by the governor for pardon, commutation of sentence,
reprieve, remission of fine, or forfeiture and make recommendations thereon. :

“Section 19. The Board of Pardons and Paroles shall have general responsibility for the
investigation and supervision of all prisoners released on parole and to mandatory supervision. For
the discharge of this responsibility thére is hereby created with the board a division of parole
supervision. Subject to the general direction of the board, the division of parole supervision,
including its field staff, shall be responsible for obtaining and assembling any facts the board may
desire in considering parole eligibillty, in establishing a mandatory supervision plan, and for
investigating and supervising paroled dpﬁsoners and prisoners released to mandatory supervision to
see that the conditions of parole and mandatory supervision are complied with and for making
such periodic reports on the progress of parolees and prisoners released to mandatory supervision as
the board may desire.

“Section 20. All information obtained in connection with inmates of the Texas Department of
Corrections subject to parole, release to mandatory supervision, or executive clemency, or
irdividuals who may be on mandatory supervision or parole and under the supervision of the

! vision, or persons directly identified in any proposed plan of release for a prisoner, shall be
. nfidential and privileged information and s allp:ot be subject to public inspection; provided,
however, that all such information shall be available to the governor and the board upon
request. It is further provided that statistical and general information respecting the parole and
mandatory supervision program and system; including the names of paroi'd prisoners, prisoners
released to mandatory supervision, and data recorded in connection with parole and mandatory
supervision services, shall be subject to publv inspection at any reasonable time.

“Section 21. It is expressly provided that no person may be employed as a parole officer or
supervisor or be responsible for the investigation or supeérvision of persons on parole or mandatory
supervision, unless he meets the following qualifications together with any other qualifications that
may be specified by the director with the approval of the Board of Pardons and Paroles: four years
of successfully completed education in an accredited college or university and two years of full-time
paid employment in responsible correctional work with adults or juveniles, social welfare work,
teaching, or personnel work. Additional experience in the above categories may be substituted year
Jor year for the required college education, with a maximum substitution for two years.

“Section 22. Any parole officer or supervisor may, with the approval of the director, be
designated as a probation officer by the judge of a court of the state having original jurisdiction of
criminal actions. Any proportional part of the salary paid to a parole officer or supervisor so
designated, however, in compensation for his service as a probation officer, shall be only with the
prior written approval of the director, and all such proportional salary payments shall be
periodically reported to the governor and the legislature by the director.

“Section 23. In order to provide supervision of parolees, persons released to mandatory
supervision, and persons granted executive clemency who reside in sparsely settled areas of the state
and in localities not served by regularly employed parole officers, the governor of this state is
authorized to appoint chairmen of voluntary parole boards for such areas or localities. The
appointed chairmen mdy, with the advice and approval of the director, appoint additional members
of such voluntary parole boards. The term of service by such appointed chairmen of voluntary
parole boards shall not exceed the term of office of the appointing governor, and the terms of
service of locally appointed additional members of such vol’t;ntary parole boards shall not exceed
the terms of office of the director. However, it is expressly provided that the terms of service by
such chairmen and additional members of voluntary parole boards may be continued by
appropriate reappointments. The chairmen of the voluntary parole boards shall be responsible for
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assigning supervision of parolees and of persons released to mandatory supervision to the members
of the boards.

“Section 24. No person who is serving as a sheriff, deputy sheriff, constable, deputy constable,
city policeman, Texas Ranger, state highway patrofman, or similar law enforcement officer of as a
prosecuting attarney shall act as a parole officer or bé responsible for the supervision of persons on
parole or released to mandatory supervision.

“Section 25. Any parole officer or supervisor, upon order of the board and by direction of the
director, shall be responsible for supervising persons placed on conditional pardon or furlough and
prisoners transferred to preparole status under Article 6166x-4, Revised Statutes..

“Section 26. Any parole officer or sz&earvisor employed by the division of parole supervision may;
upon request of the governor or the board and by direction of the director; be responsible for
supervising persons placed on conditional pardon or furlough.

“Section 27. The provisions of this article shall not be construed to [revent or limit the exergise
by the governor of powers of executive clemency vested in him by the constitution of this state.

“Selction 28. The provisions of this article shall not apply to parole from institutions for
Juveniles.

“Section 29. The provisions of this article do not apply to temporary furloughs granted to an
inmate by the Texas Department of Corrections under Article 6184n, Revised Statutes.*

SECTION 3. Article 42.13, Code of Criminal Procedure, 1965, is repealed.

SECTION 4. (a) Except as provided by Subsection (b) of this section, this Act is intended as
a recodification only, no substantive change in law is intended, and Chapter 455, Acts of the 60th
Legislature, Regular Session, 1967 (Article 5429b-2, Vernon’s Texas Civil Statutes), applies to
this Act.

(b) The amendment of Section 4, Article 42.12, Code of Criminal Procedure, 1965, by Section
1 of this Act is intended to harmonize and give effect to the amendments made to that section by
both Section 9 of Chapter 303 and Section. I- of Chapter 343, Acts of the 68th Legislature,
Regular Session, 1983, and is intended to overcome a decision of the Texas Court of Criminal
Aﬂppeals which gave effect to Chapter 303 and held provisions of Chapter 343 to be without
eflect.

SECTION 5. This Act takes effect September 1, 1985.

SECTION 6. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended.

Passed the Senate on May 2, 1985, by a viva-voce vote; passed the House on May 21,
1985, by a non-record vote.

Approved: June 11, 1985

Effective: September 1, 1985
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