69th LEGIS—REGULAR SESSION CH 958, SEC 1

CHAPTER 958
S.B. No. 540

An Act relating to civil service status, compensation, and tenefits, including retirement, death, and
disability benefits, of fire fighters, police officers, and certain other city employees, including
those employed in specialized police divisions and relating to handling of griavances,
complaints, interrogations, and investigations; amending Chapter 325, Acts of the 50th
Legislature, Regular Session, 1847, as amended (Article 1268m, Vernon’s Texas Civil
Statutes), by amending Sections 2, 8, 9, 13, 14A, and 18 and Subsection (a), Section 8B;
Subsection (a), Section 16b; Subssction {a), Section 16c; Subsection (a), Section 160,
Subsection {b), Section 26; adding Subsection (d) to Section 8B, Subdivisions (6) and (7) to
Subsection {b), Section 8B; Sections 16e, 20A, 29, 30, 30A, and 14B; amending Chapter 432,
Acts of the 84th Legislature, Regular Session, 1975, as amended [Article 62438, Vernon's
Texas Civil Statutes), by amending Sections 4, 6, 7, and 11 and adding Section 6A.

Be it enacted by the Legislature of the State of Texas:

SECTION 1, Scction 8, Chapter 325, Acts of the 30th Legislature, Regular Session, 1947, as
amended (Article 1269m, Yernon's Texas Civil Statutes), is amended to read as follows:

“Section 8. CLASSIFICATION OF FIREMEN AND POLICEMEN; EDUCATIONAL
INCENTIVE PAY; APPOINTMENTS. (a) In a city having a population of 1,500,000 or more,
according to the most recent federal census, the Commission shall provide for the classification
of all firemen and policemen. Such classification shall be provided by ordinance of the City
Council, or legislative body. Said City Council, or [egislative body, shall prescribe by ordinance
the number of positions of each classification.

“(b) Except as expressly provided by Subsection (f) of this section, no [Ne] classification now in
existence, or that may be hereafter created in such cities, shall ever be filled except by
examination held in accordance with the provisions of this law. All persons in each classificarion
shall be paid the same salary and in addition thereto be paid any of the following types of pay
that they may be entitled to: (1) longevity pay; (2) seniority pay; (3) educational incentive pay;
or (4) assighment pay. This shall not prevent the Head of such Department from designating
some person from the next lower classification to fill a position in a higher classification
temporarily, but any such person so designated by the Head of the Department shall be paid the
base salary of such higher position plus his own longevity pay during the time he performs the
duties thereof. The temporary performance of the duties of any such position by a person who
has not been promoted in accordance with the provisions of this Act shall never be construed to
promote such person. All vacancies shall be filled by permanent appointment from eligibility
lists furnished by the Commission within sixty (60} days after such vacarncy occurs. If no list is in
existence, the vacancy shall be filled from a list which the Commission shall provide within ninety
(90) days after such vacancy occurs.

“(c} Firemen and policemen shall be classified as above provided, and shall be under civil
service protection except the Chief or Head of such Fire Department or Police Department, by
whatever name he may be known.

*“{d) Said Chiefs or Department Heads shall be appointed by the Chief Executive, and
confirmed by the City Council or legislative body except in cities where the Department Heads
are elected. In those cities having elective Fire and Police Commissioners the appointments for
Chiefs and Heads of those Departments shall be made by the respective Fire or Police
Commissioners in whose Department the vacancy exists, and such appointments shall be
confirmed by the City Council or legislative body.

*(e) Said City Council or legisiative body may authorize educational incentive pay in addition
to regular pay for policemen and firemen within each classification, who have successfully
completed courses in an accredited colfege or university, provided that such courses are
applicable toward a degree in law enforcement-police science and include the core curriculum in
law enforcement or are applicable toward a degree in fire science. An accredited college or
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university, as that terin ts used herein, shall mean any college or university aceredited by the
nationally recognized accrediting agency and the stute hoard of education in the stawe wherein
said college or university is located and approsved or certified by the Texas Commission on Luw
Enforcement Officer Standards und Education as teaching the core curriculum or its cquivalent
or, in the case ot fire science degree courses, approved or certified by the Texas Commission on
Fire Protection, Personncl Standards. and Education. Core curriculum in law enforcement. as
used herein, shail mean those courses in law enforcement education as approved by the
Coordinating Board. Texas Coliege and Universivy System and the Texas Commission on Law
Enforcement Officer Standards and Educuiion.

“(f) In any city having a population of 1,500,000 or more uccording to the most recent fuderal
census, the Fire Chief or Police Chicf mav appoin: persons o hold command staff positions in their
departments subject to the following:

“f1} The Police Chief may appoini 10 any position ar the rank of Assistant Chief any member of
the classified service who has served for at least five (5) yoars in the departinent as a sworn police
officer and who meets the additional requived qualifving crireria for filling the positions that were
established by the Police Chief and approved by u voie of two-thirds (273} of the city council present
and voting, An appointment inay not he made before the required quallfving criteria have been
established and approved as prescribed by this subdivision.

“f2) The Fire Chicf may uppoint to any position at the rerk of Assisiant Chicf any member of
the classified service who has served for at least five (51 vears in the department as a cortified fire
Sighier und who meeis the additional required quaiifying criteria for filling the positions thai were
estublished by the Fire Chicf and upproved by « vote of two-thirds (2730 of the city council present
and voting. An appoiniment may not be made befire tire required guallfving criteria have Poen
established and approved as prescribed by this subdivision.

“(3} The Fire Chief or Police Chuef may remove uny person appointed under this suhscction
without cause. If an appointee is romowed without cause, the appointee shall be rovored 1o that
person’s highost rank carned by competitive examinaiion. However, if @ person appointed under
this subsection is temporarily or indefinitely susponded for cause from the appoiuiive position. the
suspension from the department is subject to the procedures for disciplinary action specified hy this

tet. If a person Is indefinitely suspended for cause, the person does not have o right to
reinstatenent to the highest rank earned by competitive examination cxeept 1o the extent that the
indefinite suspension 15 reversed or modified by order of the commissiont or a hearing cxaminer.

“(4) A person ncoupving a position in @ rank specifivd in Subdivision (11 or 12) of Subscetion (f)
of this section on the effective date of this <ubsection muay not be removed exeept for cause
accardance with the procedures for diseipiinary action or deinotion specificd by this Act.

U131 A person occupping a position in a rank specitied in Subdivision (1) or (2] of Subscction ()
of this section may voluntarily demote himself to his highest rank carned by competitive
CXUMIRAtion.

6) A porson may remove himsel fromg conviderition jor appoiniment fo @ position in a rank
specified n Subdivision (1) or (2) of Subsccrion {#) of his seciion.

"(7) A person appointed under Subdivision (1) or (21 of Subsection (13 af this section may ruke
any promoronal cxamination for which the person waulkd have boen efigible under Seetion 14 of
this Act.

8} A persan appointed under Ure provisions of Subdivision ¢ 1) or (2) of Subsection (f1 of this
section shull be subject to confirmartion by the coverning body of the cre.™

SECTION 2. Scction 8B, Chapter 325, Acts of the Shih Legislature, Regular Session, 1947,
as amended (Article 1269m, Vernon™s Texas Civil Statutesi. is amended by amending Subsection
ta) and adding Subsection (d) to read as foliows:

“{a) In any ity having a population of 1300000 or more, according to rhe most recent
federal census, the city council or legislative boady mas authortze assignment pay for aimergency
ambulance attendants, {and] feld truining officers und hazurdous materials response eam
persannel in o amount and payable under conditions as set by ordinance. The assignment pay
shall be it addition 1o the regular puy reccised by members of the (ire department. The hiet of
the fire department is not eligible tor the assignment pay authorized by this section.”

“td) In any city having a population of 1, 500000 or more aceording o e most rocent federal
censtes, the city couneil or legislarive body may authorize assiviment pay jor hilingual porsonnel
performing spectulized functions as interproters or tramdutors in thetr respective dopartments. The
ussignptent pay s In an amount and pa‘ruf:fn utder conditions swi by ardinance, The assagnment
puy shall he i addition 1o the regular pay received by members of the fire or police deparimnt. If
the ordinance applies equally 1o all pesons inceiing criteria established by the ordinance, the
ordinance muy provide for pavmeat 1o euch five fighowr or police afficer who mcets testing cr other
certification criteriy for an assignment, or the ordinunce mcy st criteria thar will determine the
Joreign languages in which «a person must be flucnt or other exieria for clividilioe. The ordinanee
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may provide for different rates of pay according to a person’s cupability and may allow more pay to
those members who are capable of translating orally and into written English. The chiefs of the
fire and police departments are not eligible for the assignment pay authorized by this subsection.”

SECTION 3. Subsection (b}, Section 88, Chapter 325, Acts of the 5Gth Legisiature, Regular
Session, 1947 (Article 1269m, Vernon’s Texas Civil Statutes), is amended by adding Subdivisions
{6) and (7} to read as follows:

“(6) ‘Hazardous materials response ream personnel’ means a meméber of the fire department
who is assigned to a hazardous materials response team and who actually stabilizes or participates
in the stabilization of hazardous materials in an emergency.

“(7} ‘Bilingual personnel’ means a member of the fire or police department who in the
performance of the member’s duties is capable of effectively transiating orally a language other
:hanl Iinglfsh into English, and when necessary, effectively translating the language into written
English™

SECTION 4, Section 9, Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as
amended (Article 1269m, Vernon’s Texas Civil Statutes), is amended to read as follows:

“Section 9. EXAMINATION FOR ELIGIBILITY LISTS. {a} The Commission shall make
provisions for open, competitive and free examinations for persons making proper application
and meeting the requirements as herein prescribed. All eligibility lists for applicants for original
positions in the Fire and Police Departments shall be created only as a result of such
examinations, and no appoiniments shall ever be made for any position in such Departments
except as a result of such examination, which shall be based on the applicant’s knowledge of and
qualifications for fire fighting and work in the Fire Department, or for police work and work in
the Police Department, as shown by competitive examinations in the presence of all applicants
for such position, and shall provide for thorough inquiry into the applicant’s general education
and mental ability. Fire Department entrance examinations may be given at different locations if
all applicants are given the same examination and examined in the presence of other
applicants. An applicant may not take the examination more than once for each eligibility
list. An applicant may not take an ¢xamination unless at least one (1) other applicant being
tested is present,

“fb) An applicant who has served in the armed forces of the United States and who received
an hongrable discharge shall receive five (5) points in addition to his competitive grades.

“fc) The Commission shall keep all eligibility lists for applicants for original positions in the
Fire Department or Police Department in effect for not Jess than six (6) months nor more than
twelve (12) months unless the names of all applicants have been referred to the appropriate
Department. The Commission shall give 2 new examination at the end of the twelve (12) month
period or sooner, if applicable, or if all names on the list have been referred to the appropriate
Department. The Commission shall determine how long each eligibility list shall remain in
effect within the six (6) to twelve (12) month period and shall include this information on the
eligibitity announcement.

“(d) Appropriate physical examinations shall be required of ali applicants for beginning or
promotional positions, and the examinations shall be given by a physician appointed by the
Commission and paid by such city; and in the event of rejection by such physician, the applicant
may call for further examination by a board of three (3} physicians appointed by the
Commission, but at the expense of the applicant, whose findings shall be final. The age and
physical requirements shall be set by the Commission in accordance with provisions of this law
and shall be the same for all applicants.

“fe} No person shall be certified as eligible for a beginning position with a Fire Department
who has reached his thirty-sixth birthday. No person shall be certified as eligible for a beginning
position with a Police Department who has reached his thirty-sixth birthday unless the applicant
has at least five (5) years prior experience as a peace officer, or 5 years of military
experience. No person shall be certified as eligible for a beginning position with a Police
Department who has reached his forty-fifth birthday.

“(f} In a city having a population of 1,500,000 or more, according to the most recent federal
census, a person may not be certified as eligible for a beginning position with a Police Department
unless the person:

“(1) is at least 21 years of age at the end of the probationary period; or

(2} served in the Armed Forces of the United Srates and received an honorable discharge; or

“(3) has earned at least sixty (60) hours’ credit in any area of study at an occredited college or
university.

“fg} All police officers and firemen coming under this Act must be able to [intelizentdy]
read and write the English language.
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“{h) When a question arises as to whether a fireman or policeman is sufficiently physically fit
to continue his duties, the employee shali submit a report from his personal physician to the
Commission. If the Commission, the head of the Department, or the employee questions the
report, the Commission shall appoint a physician to examine the employee and to submit a
report to the Commission, to the head of the Department, and to the employee. If the appointed
physician’s report disagrees with the report of the employee’s personal physician, the
Commission shall appoint a board of thiee (3) physicians to examine the employee. Their
findings as to the employee’s fitness for duty shall determine the issue. The cost of the services of
the employee’s personal physician shall be paid by the employee. All other costs shail be paid by
the city.

(i) A fireman or policeman who has been certified by a physician selected by a firemen’s or
policemen's relief or retirement fund as having recovered from a disability for which he has been
receiving 2 monthly disability pension shall, with the approval of the Commission and if
otherwise qualified, be eligible for reappointment to the classified position that he held as of the
date that he qualified for a monthly disability pension.”

SECTION 5. Section 13, Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as
amended (Article 1269m, Vernon’s Texas Civil Statutes), is amended to read as follows:

“Section 13. EXAMINATION PROCEDURE [NOHIGE OF EXAMINATIONS]. (2) At
least ten (10) days in advance of any entrance examination and at least thirty (30) days in
advance of any examination for promotion, the Commission shall cause to be posted on a
bulletin board located in the main lobby of the city hall, and the office of the Commission, and in
plain view, a notice of such examination, and said notice shall show the position to be filled or for
which examination is to be held, with date, time, and place thereof, and in case of examination
for promotion, copies of such notice sha!l be furnished in quantities sufficient for posting in the
various stations or subdepartments in which position is to be filled. No one under eighteen (18)
years of age shall take any entrance examination, and appointees to the Police and Fire
Department shall not have reached their thirty-sixth birthday for entrance into the Fire
Department or Poiice Department. The results of each examination for promotion shall be
posted on a bulletin board located in the main lobby of the city hall by the Commission within
twenty-four (24) hours after such examination.

“(b} In a city having a population of 1,500,000 or more according to the most recent federal
census, the Commission shall adopt rules to standardize the procedures for entrance and
promotional examinations. The rules shall provide:

“(1) that each applicant has adequate space in which to take the examination,

“(2) that each applicant is provided with a desk,

“(3) that the room in which the examination is held has a public address system; and

“(4) the maximum number of times an applicant may leave the room and the procedure each
applicant must follow when leaving or entering the room during the examination.

“fc) In a city having a population of 1,500,000 or more according to the most recent federal
census, the city shall, at least thirty (30} days in advance of any examination for promotion, post a
notice of the number of newly created positions. The notice must be posted in plain view on a
bulletin board located in the main lobby of the city hall and in the office of the Commission. The
city shall distribute the notice to all stations and subdepartments.”

SECTION 6, Subsection (a), Section 16b, Chapter 325, Acts of the 50th Legislature, Regular
Session, 1947, as amended {Article 1269m, Vernon's Texas Civil Statutes), is amended to read as
follows:

*(a) In a city having a population of 1,500,000 or more according to the most recent federal
census, the head of cither the fire or the police department may suspend an officer or employee
under his jurisdiction or supervision for disciplinary purposes, for reasonable periods, not to
exceed 15 days. If offered by the chief or head of the depurtment, the officer or employee may
agree in writing to voluntarily accept, with no right of appeal, a suspension of not less than 16 nor
more than 90 calendar days for violation of civil service rules. The officer or emnployee must accept
the offer not later than the fifth working day after the offer is made. If the officer or employee
refuses an offer of suspension of not less than 16 or more than 90 calendar days and wishes to
appeal to the commission, the officer or employee must file a written appeal with the commission
not later than the 15th day after the date the officer or employee receives the statement. If the
depariment suspends a person, the department head shall file with the commission not later than
the 120th hour after the person is suspended a written statement of action, and the commission
shall, on appeal of the suspended officer or employee, hold a pubtic hearing as prescribed by
Section 17 of this Act. The commission shall determine whether just cause exists for the
suspension. If the department head fails to file the statement with the commission within the
120-hour time period, the suspension is void and the employee is entitled to his full salary. The
commission may reverse the decision of the department head and instruct the department head
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to immediately restore the employee to his position and to repay the employee for any lost
wages. If the commission finds that the period of disciplinary suspension should be reduced, it
may order a reduction in the period of suspension. If the department head refuses to obey the
order of the commission, the provisions of Section 16 of this Act relating to salaries of
employees, the discharge of the department head, and the other provisions relating to the refusal
of the department head apply.

SECTION 7, Subsection (a), Section 16¢, Chapter 325, Acts of the 50th Legislature, Regular
Session, 1947, as amended (Article 1269m, Vernon's Texas Civil Statutes), is amended to read as
follows:

“(a) In a city in this siate that has adopted this Act [heving: o population of less thar
1:508:000 aeceording to the most reeent federal eensus], in an appeal of an indefinite
suspension, a suspension, a promotional passover, or a recommended demotion, the appealing
employee may elect to appeal to an independent third party hearing examiner instead of to the
commission. To exercise this choice, the appealing employee must submit a letter to the director
stating his decision to appeal to an independent third party hearing examiner.”

SECTION 8. Subsection ¢a), Section 16d, Chapter 325, Acts of the 50th Legislature, Regular
Seslsion, 1947, as amended {Article 1269m, Vernon’s Texas Civil Statutes), is amended to read as
follows:

“(a) In a city in this state that has adopted this Act (heving o pepulation of less than

te the most reeent federsl eensus], if a fire fighter or police officer is
indicted for a felony or officially charged with the commission of a Class A or B misdemeanor,
the procedures prescribed by this section apply.”

SECTION 9. Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as amended
(Article 1269m, Vernon’s Texas Civil Statutes), is amended by adding Section 16e to read as
follows:

“Section 16e. POLYGRAPH EXAMINATIONS. In a city having a population of 1, 500,000 or
more according 1o the most recent federal census, a police officer or fire fighter emploved by the
city shall not be required to submit to a polygraph examination as part of an internal investigation
regurding the conduct of the fire fighter or police officer unless and until the complainant submits
to and passes a polygraph examination. The polygraph examination restriction does nor apply if
the complainant is physically or mentally incapable of being polygraphed. For the purposes of this
section, a person ‘passes’ a polygraph examination if in the opinion of the polygraph exuminer, no
deception s indicated regarding matters critical to the subject maiter under investigation. The
results of a polygraph examination that relate to the complaint under investigation are not
admissible in a proceeding before the civil service commission or a hearing examiner. Nothing
herein shall preclude the chief from ardering a police afficer or fire fighter to subimnit to a polygraph
examination when, in the exercise of his discretion, he considers the circumstances to be
extraordinary and he believes that the integrity of a police officer or fire fighter or the department
is in guestion.”

SECTION 10. Section 18, Chapter 325, Acts of the 50th Legislature, Regular Session, 1947,
as amended (Article 1269m, Vernon's Texas Civil Statutes), is amended to read as follows:
“Section 18. APPEAL TO DISTRICT COURT. In the event any fire fighter or police officer
or Pelicernan] is dissatisfied with any decision of the Commission, he may. within

ten (10) days after the rendition of such final decision, file a petition in the District Court, asking
that the decision be set aside, and such cuse shall be tried de novo. I aq city kaving a papu!arion
of 1,500,000 or more according 1o the most recent federal vensus, all appeals from an indefinite
suspension shail be advanced on the Districe Court docket and shall be given a preference setting
over all other cases. 'The court in such actions may grant such legal or equitable relief as may be
appropriate to effectuate the purposes of this Act, including reinstatement or promotion with
back pay where an order of suspension, dismmissal, or demotion is set aside. The court may award
reasonable attorney’s fees to the prevailing party and assess court costs against the nonprevailing
party. If the court finds for the fire fighter or police officer [Frernan o pelieemnan]. the court
shail order] the city to pay lost wages to the fire fighter or police officer [Bresman or

SECTION 11. Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as amended
(Article 1269m, Vernon's Texas Civil Statutes), is amended by adding Section 20A to read as
follows:

“Section 204, UNCOMPENSATED DUTY IN CERTAIN CITIES (a) In this section,
‘uncompensated duty’ means days of work without pay in a fire or police department and does not
include regular or nermal work duys.
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“tb) In a city having a population of 1,500,000 or more according to the most recent federal
census, the chief or head of the Fire or Police Department may ussign uny officer or employee
under his jurisdiction or supervision to uncompensated duty. The chief or department head may
not impose uncompensated duty unless the officer or employee agrees. The duty may be in place of
or in combination with a period of disciplinary suspension without pay. If uncompensated duty is
combined with a disciplinary suspension, the total number of uncompensated duty days may not
exceed 15. If the officer or employee agrees in writing 1o accept uncompensated duty, the chief or
department head shall give the officer or employee a written statement that specifies the date or
dates on which the officer or employee will perform uncompensated duty. If the officer or
employee agrees to accept uncompensated duty, the officer or employee does not have a right to
administrative or judicial review.

“fc} An officer or employee may not earn or accrue any benefit arising from length of service or
any wage or salary while the officer or employee is suspended or performing uncompensated
duty. A disciplinary suspension does not constitute a break in a continuous position or scrvice in
the department for the purpose of determining cligibility for a promotional examination. Except as
provided by this subsection, an officer or employee performing assigned uncompensated duty
retains all rights and privileges of his pesition in the department and of his employment by the
city.™

SECTION 12, Section 26(b), Chapter 325, Acts of the 50th Legislature, Regular Session,
1947, as amended (Article 1269m, Vernon’s Texas Civil Statutes), is amended to read as follows:
*Section 26(b). TERMINATION OF SERVICE, LUMP SUM PAYMENTS: CITIES OF
1,300,000 {1266:068] OR MORE, ACCUMULATED SICK LEAVE; CITIES OF 650,000
OR MORE, ACCUMULATED VACATION LEAVE. (a) In any city in this State having a
population of one million, five [éwe] hundred thousand ¢J,500.000) [(288:808}] or more
inhabitants, according to the last preceding federal census, a fireman or policeman who leaves
the classified service for any reason or the beneficiaries of any fireman or policeman who loses
his life as a result of a line of duty injury or illness shall receive in a lump sum payment the full
amount of his [sedary for the peﬂefi of his] accumulated sick leave as provided by Subdivisions
(1) and (2} of this subsection.
“(1) A fireman or policeman hired before September 1, 1985, shall have his sick Jeave [Siel
be} accumulated without imit. ANl sick leave accumulated before September 1, 1985,
shall be valued at the fireman’s or policeman’s salary on August 31, 1985, Sick leave acenmulated
after September I, 1985, shall be valued ar the fireman's or policemun’s average salary in the fiscal
year in which the sick time was accumulated. Beginning September I, 1985, cach day or part of a
day of sick leave used by a fireman or policeman shall be charged 10 that person’s earliest acquired
unused accumulated day of sick leave, in the same manner as is utilized in the first in, first out
accounting principle. All firemen and policemen hired by the city before September 1, 1983, shall
have a one-1ime option to select coverage under the city ordinance governing sick leave benefits and
policy for the municipal employees who are not subject 1o this Act. The option terminates on
December 31 of the year in which this section takes effect in the city.

*(2) The sick leave of uny person who becomes a member of the fire or police department on or
after September 1, 1985, shall be covered by the city ordinunce governing sick leave benefits and
policy for the municipal employees who are not subject to this Act.

“(3) Any city coming under this subsection shall provide, i its annual budget, a sum
rea‘.;onably calculated to provide funding for sick leave benefits for the fiscal year covered by that
budget.

*(b) In any city in this State having a population of six hundred and fifty thousand (650,00()
or more inhabitants, according to the last preceding federal census, a fireman or policeman who
leaves the classified service for any reason shall receive in a lump sum payment the full amount
of his salary for the period of his accumulated vacation leave, provided that such payment shall
be based upon not more than sixty (60} working days of accumulated vacation leave. Any
fireman or policeman who leaves the classified service or loses his life as the result of a line of
duty injury or illness or the benefictaries of such fireman or policeman shall be paid the full
amount of his salary for the total number of his working days of accumulated vacation leave.”

SECTION 13. Chapter 323, Acts of the 50ih Legislature, Regular Session, 1947, as amended
%A"rticle 1269m, Vernon’s Texas Civil Statutes), is amended by adding Sectton 29 to read as
Cllows:

“Section 29. GRIEVANCE PROCEDURE IN CERTAIN CITIES. (a) In a city having a
population of 1,500,000 or mmore according to the most receni federel consus. a member of the fire
or police department may file a grievance us prescribed by this section. A member of the fire or
police deparnnent may file a grievance that relotes to the same aspects of his employment over
which the civil service connnission for the employees of the city who are not subject to this Act
wotldd have lawful jurisdiction. except a grievance reluting to:
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“l) any disciplinary vr other action or decision for which a hearing, review, or appeal is
othcrwise provided by this Ack or

“(2) in whole vr in port, un allegation of diserimination based on race, color, religion, sex, or
naiional origin.

“rb} The ctvil service direcior shall monttor and assist the operation of the grievance
procedure, The duties of the divector include:

=1} aiding the departmenis and deparumental grievance counselors;

“12) notifving the pariics of meetings;

"3} docketing cases hefore the gricvance examiner; and

4} ensuring that the grievance procodure operates timely and effectively.

“foi The chief of the depariment shall appoint from among the members of the department a
gricvance counsclor whose duties include:

i1l providing appropriate grievance forms to a member;

“(2) accopting, on behalf of the chief of the depariment, a siep T or IT gricvance;

(3 ussisting the member in handling the grievance;

4} jorwarding a copy of step I or 1 gricvance forms 1o the director and notifying the chief of
the department;

“(5) arranging a megting between the agerieved moember and the member’s immediate
supervisur as prescribed by Paragraph (B) of Subdivision {I) of Subscction (di of this section;

“i6) arranging The meeting between the member and the member's chiel or the chicf's
designated represcniative as preseribod by Paragraph (B) of Subdivision (2) of Subsection (d} of
this section. and

71 performing dutics that may be ussigned by the chief of the depariment.

“fedifl) [he gricvance procedure consists of four steps. A member must file in writing a step [
gricvanice as prescribed by this subdivision not larer than the 30th day after the date on which the
action or inaction for which the member feels aggrieved occurred, If the step 1 gricvance form is
not timely filed, the gricvance is wuived. The following procedure must be followed during step I

“r4) An aggrieved mcmber mav obtain o gricvance form from the departmental grievance
conitselor.

(B The member must retrn tie form 1o the chicf of the depurtment or to the departmental
grievance counsclor, who shall arrange o ineeting between the member. the member's immediate
suprervisor, and the person or persons dgainst whom the gricvance was lodged. [f the grievance was
ledged against the chicfof the department. the chicf may send his represeatative,

) Lhe immediate supervisor shall fully, candidly, and openly discuss the gricvance with the
metnber in d sincere attempl to resolve it

D) Regardless of the ourcome of the meeting, the inmnvediate supervisor shall vespond in
writing to the member, with a copy 1o the grievance counselor, not later than the fifth working day
aiter the date on wiich the mecifng ocourred. The response must include the supervisor’s
evaluation and proposed solution, The response shall either be personally delivered to the member
vr be matled by cortified mail, return receipt reguested, to the last home address provided by the
monber

“CE} If the proposed solution Is not ucceptuble, the member may file a step 11 grievance form
with the chicf of the depariment or the depurtimental grievance counselor. If the aggrieved member
Juils v timely file a siep T gricvance form, he solution &s considered aceepted,

“(2) The following procedure must be followed duiring swep [

“fA) [f the member rejects the proposed solution, the member must complete a step [ gricvance
fortn and return it to the chicf of the department or to the departmental grievance counselor not
luter than the tiyth day a/br the dute on which the momber received the supervisor's response.

“(B) The departmental gricvance counselor shall arrange @ meeting between the member, the
triember’s ivunediate supervivor, and the chief of the departinent or the chief's representutive of at
feast the rank of assistant chich or the equivalent. The mecting must be held not later than the fifih
warking dav after the dute on which ihe ~tep IT gricvance form was submiitted to the chief or
departmental wricvance counselor,

() Regardless of the outrome of the mecting, the chief ar the chief's represeniiutive shall
provide the member with ¢ weltten vesponse o the gricvance net luver than the 10th working day
wlier the date on whick the meeting vecurred. The response shall either be personally delivered to
tite nember or be muiled ty certitivd mail, retern receipt requested, to the last home uddress
provieied by the member.

(00 If the proposed solution is noet aeeeptable, the member may file a step LI grievance form
with the director. 1t the moember fuils i Himely file a step (IT grievance form, the selution is
considered aceepied,

(3] Phe joliawing procediire must be jollowed during step HI:
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“(A) If the member rejects the proposed solution, the member must complete a step I
grievance form and return it to the director not later than the 10th day after the date on which the
member received the chief’s response.

“¢{B} The director shall arrange a hearing with the member and a grievance examiner 10 be
chosen by the commission under Subsection (e) of this section. The hearing must be held not later
than the 15th working day after the date on which the step IIT grievance form was submitted to the
director.

“(CHi) A hearing is conducted as an informal administrative procedure. Grievances arising out
of the same or similar fact situations may be heard. A court reporter shall record the hearing. All
witnesses shall be examined under oath.

“(ii} The member, the member’s immediate supervisor, the chief of the department, and all
persons specifically named in the grievance are parties to the hearing.

“(iii} The burden aof proof is on the aggrieved member.

“(D) The grievance examiner shall make written findings and a recommendation for solution
of the grievance not later than the 10th working day after the date on which the kedring concluded.
The findings and recommendation shall be given o the commission and copies mailed to the
member by certified mail return receipt requested, 1o the lust home address provided by the
member, and to the chief of the department.

“(E) If the proposed solution is not acceptable to either the member or the chief of the
department, either party may file a step IV grievance form with the director. If the member or the
chief fails to timely file a step IV grievance form, the solution is considered accepted.

“(4) The following steps must be followed during step IV:

“(A} If the chief or the member rejects the proposed solution, the chief or member must
complete a step IV grievance form and return it 1o the director not later than the 10th day after the
date on which the chief or member received the hearing examiner’s recommendation.

“(B) The commission shall review the grievance examiner’s findings and recommendation and
consider the transcript of the hearing at the commission’s next regularly scheduled meeting or as
soon as is practicable.

“(C) The commission’s decision shall be based solely on the transcript and demonstrative
evidence offered and accepted at the step I1II hearing. The commission shall furnish the member,
the chief of the department, and the grievance examiner with a written copy of its order. The copy
to the member shall be mailed by certified mail, return receipt requested, to the last home address
provided by the member. The decision of the commission is final.

“le)(1) The commission shall appoint a grievance examiner by a majority vote. An examiner
may not be affiliated with any other city department and is responsible only to the commis-
sion. The commission shall pay an examiner from a special budget established for this purpose,
and the director shall provide an examiner sufficient oj]{:'e space and clerical support.

“(2) The commission may appoint more than one grievance examiner if more than one
examiner is required. The commission may appoint a different grievance examiner for each
grievance.

“(f) The grievance examiner appointed by the commission may:

“(a{ ) impose a reasonable limit on the time allowed each party and the number of witnesses to be
heard,

*“(2) administer oaths;

*“(3) examine a witness under oath;

“(4) subpoena and reguire the attendance or production of witnesses, documents, books, or
other pertinent material; and

“(5) accept affidavits instead of or in addition to live testimony.

“fg) If the aggrieved member’s immediate supervisor is the chief of the department, the steps
prescribed by Subdivisions (1) and (2} of Subsection {d) of this section are combined, The chief of
the department shall meet with the aggrieved member and may not appoint a representative.

“{hMI) A member may represemt himself or obtain a representative at any time during the
grievance procedure. The representative is not required (o be an attorney. The city is not obligated
to provide or pay the costs of providing representation.

“{2) A member may take reasonable time off from a job assignment to file a grievance and
arreng a meeting or hearing. Time taken to pursue a grievance may not be charged against a
member. .

(i) A chief of a department, with the approval of the commission, may change the procedure
prescribed by Subdivisions (1) and (2} of Subsection (d} of this section to reflect a change in a
department’s chain of command.

“@) If the final day to file a grievance form is on a Saturday, Sunday, or city holiday, the time
period shall be extended through the next regular city work day.
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“tk) The director shall provide a suiteble notice explaining this grievance procedure and furnish
copies 1o each depurtment. FEach chief of u depariment shall cause the notices to be pasied i a
prominent ploce or places within the work areas of the depurtment so us o give reasonuable notice of
the grievance procedure 1o all members of the department.

“(1} If requested 1o do so by the chief of the department of @ member whu has filed o grievance
under this procedure, the legal department of the city or the director shall ussisi in resolving the
grievance.

“tm) The director is the official finul custodran of all records invelving grievances. - depository
Jor closed files regarding grievances shall be maintained in the civil serviec deparement.”

SECTION 14, Section 4 of Chapter 432, Acts of the 64th Legislature, Regular Session, 1973,
as amended (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read as follows:

“Section 4. PENSION AND ADDITIONAL PENSION ALLOWANCES; SERVICE
RETIREMENT; ELECTIONS; CONTRIBUTIONS, CERTIFICATE OF SERVICE; LIM-
ITS; ANNUAL ADJUSTMENTS. (a) Any person who has been duly appointed aund enroiled
and who has attained the age of 50 years, and who has served actively for a period of 20 years or
more and has participated in a fund in a city which is within the provisions of this Act, shall be
entitled to be retired from the service or department and shall be entitled to be paid from the
firemen’s relief and retirement fund of that city or town, a monthly pension equal to 50 percent
of his average salary for the highest 36 months of his service. Any fireman shall be entitled to be
paid in addition to the benefits provided for in this subsection an additicnal pension allowance of
one percent of his average monthly salary for the highest 36 months during his participation for
each year of service after the date on which such fireman shall be entitled to be retired.

“(b} A fireman who hus 20 years of service and participation in & fund [oader Huy seetion|
may [; i ke se eleets] be retired from the department and receive a monthly pension allowance
of 35 percent of his average monthly salary for the highest 36 months during s participation, If
the fireman shall participate in the fund for a period in excess of 20 years he shall, in addition to
the monthly pension allowance of 35 percent be paid an additional monthly pension allowance
equal to three percent of his average monthly salary for each year of service in excess of 20 veurs
until the fireman completes 25 years of service thereby providing a monthly pension allowance
equal to 50 percent of the fireman’s average monthly salary for the highest 36 months during his
participation. If the fireman remains in the uctive service for a period in excess of 25 years, he
shall receive, in addition to the pension allowances provided for in Subsection (b) of this section,
an additional monthly pension allowance equal to one percent of his average salary for each vear
of participation in excess of 25 years.

*(c) From and after July I, 1986, a fireman who completes 20 years of service and pariiciparion
in this fund may be revired from the department and receive a monthly pension allowance of 4t
percent of his average monthly salary for the highest 36 months during his participation. If the
Sireman shall participate in the fund jor a period in excess of 20 yeurs he shall, in addition 1, th
rionthly pension allowance of 40 percent, be paid upon retivement an additional monthly pension
allowance equal to two percent of his average monihly salary for the highest 36 months during his
participation for cach year of service in excess of 20 years until the fireman completes 30 years of
service, thereby providing a monthly pension not to exceed 60 percent of the fireman’s uveruge
monthly salary for the highest 36 months during his purticipation. If the fireman remains i the
active service for a period in excess of 30 years, he shall recetve a monthly pension of 60 percent of
his average monthly salary for the highest 36 months during his participation.

“{d) The maximum pension allowance 1o be received by any fireman [wnder this seeton o
Scetion 6 or 7 of this Aet] shall not exceed 60 percent of the fireman’s average monthly salary
for the highest 36 months during his participation except av it may be adiusted pursuant o
Subsection {g), (h), (i), or () of this section.

“fe) [r}] Any eligible and qualified fireman whoe has completed 20 vears of service or more
and of participation in a fund in a city to which this section is applicable. before reachung the age
of 50 years, may apply to the board of trustees for, and the board shull issue, a certificate
showing the completion of service and showing and certitying that the fireman, when reaching
the age of 50 years, is entitled to the retivement and other applicable benefits of this Act. When
any fireman 1s issued a certificate he is, when reaching retirement age, entitled 1o all 1he
applicable benefits of this Act, even though he is not engoged in active serviee as o Tiveman ey
the issnance of the certificate. However, the fireman shall continue to pay his pension
contribution monthly or in advance until the fireman reaches retirement age, Any fireman who
does not make his pension contribution monthly or in advance shall automatically forfeit uny
retirement or other benefits he or his beneficiaries may have been entitled o under this Act.

“(f) [#}] All firemen entering a firc department coming within the provisions of this section
after the effective date of this Act shall retire under the benefit provisions of either Subsection (u).
(b), ar {c} of this section unless the retirement 15 for disahility.
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“(g) [¢B] Ali firemen who retire under the provisions of this section or Section 6 or 7 of this
Act shall have their retirement allowances adjusted annually in accordance with the Consumer
Price Index for Urban Consumers [Wage Earners and Glerieal Workers] as determined by the
United States Department of Labor. The adjusted pension allowance shall never be less than the
amount granted the member on the date of his retirement without regard to changes in the
consumer price index. The adjusted pension allowance shall never be more than the amount
granted the member on the date of his retirement increased by three percent annually
notwithstanding a greater increase in the consumer price index. This subsection shall not apply in
any instance where a retired fireman is eligible for an adjusiment under Subsection (h) or (i} of this
section,

“{h} {4=)] All firemen who retire after March 1, 1982, under the provisions of this section or
Section 6 or 7 of this Act upon reaching the age of 55 shall have their pensions adjusted annually
upward or downward in accordance with the percentage change in the Consumer Price Index for
All Urban Consumers as determined by the United States Department of Labor. The adjusted
pension shall never be less than the basic pension granted the member on the date of his
retirement without regard to changes in the consumer price index. The adjusted pension shall
never be more than the amount granted the member on the date of his retirement increased by
three percent annually not compounded, notwithstanding a greater increase in the consumer
price index. The adjustment provided by this subsection shall be the only postretirement
adjustment paid to firemen retiring after March 1, 1982.

“fi} A pension that becomes payable after July 1, 1986, under the provisions of this section or
Section 6 or 7 of this Act and that is based on the service of a fireman with 30 or more years of
service or who has reached the age of 55 shall be adjusted annually upward or downward in
accordance with the percentage change in the Consumer Price Index for All Urban Consumers as
determined by the United States Department of Labor. Notwithstanding a greater change in the
consumer price index, an annual edjustment may not exceed three (3) percent, nor compounded.
The total amount of a pension adjusted under this subsection may never be less than the basic
pension granted at the time of retirement or death or more than the sum of the amount granted at
the time of retirement or death plus an increase of three (3) percent annually, not compounded.

“{j} [dm] All pensioners who retired prior to May 3, 1971, or their survivors shall have their
pensions increased in an [adinsted on o oneftisme basis i an] amount ;)QIOO [equal 0 20

of their pension payment However; in ne instanee shall inerease be less
than £1B] a month. This postretirement adjustment shall be from and after January 1, 1986
[effeetive September 1; $081].”

SECTION 15. Section 6, Chapter 432, Acts of the 64th Legislature, Regular Session, 1975, as
amended (Article 6243¢.2, Vernon's Texas Civil Statutes), is amended to read as follows:

“Section 6. DISABILITY [REHREMENT; AMOUNT OF RENSION: SERVICK RE/

EERGEION]. (a) Whenever a fireman becomes physically or mentally disabled
while in or as a consequence of the performance of his duty or becomes physically or mentaily
disabled from any cause whatsoever after he has participated in a fund for a period of 20 years or
more, the board of trustees shall, on his request, or without a request, if they determine that the
fireman is not capable of performing the usual and customary duties of his classification dr
position, retire the fireman on a monthly disability allowance of an amount equal to 50 percent
of his average monthly salary for the highest 36 months during his service, or so much thereof as
he may have served,

“{b) Whenever a fireman becomes disabled from any cause other than a disability acquired in
the performance of his duty as a fireman, @ monthly pension ellowance shall be paid to the
Sfireman. Such monthly pension allowance shall be equal to 25 percent of the average monthly
salary of the fireman, pﬁs two and one-half percent of the average monthly salary for each full
year of service and of participation in a fund, except that the monthly pension allowance shall not
exceed 50 percent of the average monthly salary. The average monthly salary shall be based on the
monthly average of the fireman’s salary for the highest 36 months during service or so much as he
may have served preceding the date of the retirement.

**(c) 1f the fireman is eligible to be retired under the provisions of Section 4 of this Act, he
may elect to have his monthly pension allowance calculated under that section.”

SECTION 16, Section 7, Chapter 432, Acts of the 64th Legislature, Regular Session, 1975, as
amended (Article 6243¢.2, Yernon’s Texas Civil Statutes), is amended to read as follows:

“Section 7. CALCULATION OF BENBFITS UPON DEATH [GR BISABHATY EROM
ALLOWANGE TO HREMAN OR BENEHGCIARY: GoOMBUFATION: SERVAGE RE/
FIREMENT ELECGHON: ANNUAL ADJUSTMENT]. (a) For the purpose of the calcula-
tion of the survivor benefits described in Section 11 of this Act, the pension amount being paid to a
retired fireman at the time of his death shall be utilized. In any instance where a fireman dies
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before retirement or before pension benefits are commenced, the Board shall calculate the pension
amouni under the applicable sections of this Act and such amount shall be utilized for the
calculation of survivar benefits.

“(h) Whenever a fireman dies in the course of the pe rformance of his duty or dies after being
placed on disubility from injuries received during the performance of his duty, his benefits shall be
calculated at 100 percent of his average monthly salary, the average monthly salary shall be based
upon the monthly average of the fireman’s salary for the highest 36 months during service.

[y Whenrever & hrermnn dies ef beeornes disabled from any eause other than ¢
disubility required in the performance of his duty 5 # firemem o menthly pension
sHowares shalt be paid to the firctrnn oF bis benelietarios:

“[tb The monthly pension allowanee shell be computed as follows:

“[%H&ehrem&nheeeme&dm&bled—heshﬂlbep&tda pension allewanee

of the avertge monthly : of the fireman; twe and eﬂelhalf

“[e2s H&heﬁfemanwasehgrbieﬁebefehfeduﬁéer&epﬂwmef&eheﬂlef%hﬁ
Aet; ke of his bonefiemries may eleet to have their meonthly pension aHowenee
edelated under that seetion:

“[3 H o Heemen dies and leaves survivinys him both & widow whe murried the
tretpun prior to his retirerent; and a child or ehildren of the firemen under the age of
5 years; Hhe board of trustees shall order to the widew of the freman a monthly
pension clowanes te onc/half of amount the fireman would have been
entithed to reecive; ; vader the provisions of Subdiviston B of this subseetion,;
mdmadd&mthebe&réef&us&eess}mﬂerdefpmdm&hemdewere%herpeﬂeﬁ

pfeﬂdeémfthemdw{fthehrem&ﬂleavesneehﬁ&reﬂaﬂder age of 18 yenes
Whrmw#ataaymea&{er&heéeﬁhefthehfaﬁﬁﬂﬂeehﬂdiﬁeﬂﬁﬂedm
wHowanee: then the monthly pension allowanee ko be paid the widow shall be equal to
mmm%ﬁmmmmm&%ﬁmm
Subdivision () of Hiis subsection-

643 the Hrewman dies and if bis widow dies after being entitled to her allowanee; or
i the event that there iy 89 widow te reecive aft allowsnee; the amount of the monthly
petdden alownnee to be paid: for nse and benefit of the child or ehildren under the age
af 18 poprs to the person hoving the enre and enstody of the child or ehddren shall be
mdmm}kﬁwmm to the foll ameunt the fireman would have been
e to reecive; it dismbled: W&Mme}mm
skt be puid for eneh of the hrernan’s {-he&geef«}«%ye&rﬁ-ﬂeeﬁth&t-he
toted montidy peasion slowanee previded fer children shall not execed the mrount to
mmmmmmmmmwémm H

llowanee shall be txtonded fo n ohild or chiliren o to the board of

peRsen
troteey that the ehild o ehildren are vnmweriods & follfime s and between the
mﬂé%mﬁi%&%mﬁyw%&eﬂeﬁé&eﬁhf&r% of time the
child rermuins a fdbiime student: the menthly ponsion alowatiee be paid direetly

to the chitd o children uwnd shall be o amrount equal to the foll amount the Hreman
wordd hitve been entitled to seecive; oxeept that the totnl amount shall net execed the
Wmm%mw&mmm«mmmma{m
l [@ummmmmemmwmﬁe&mwwm

&mmmmmmmmmmme{mmmm
proot to the benrd of trustecs that the parent was depondent on the freman
mewmammeﬁmmwm
warvstee for prreints shall not execed the fl amronntt the Hrenmn huve
been entithed to recetves

“léet AHowanee or benebits s pider the provistons of this seckion for apy miner
bl shell cease when that beemﬂes«}&%e}ageefmnmes- ¥ & Gremen who is
evvered by & provision of thiv Act dies and leaves a child who is totally disabled as a
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result of & physieel or mental illness; injury; or retardation; that child is entitled to
receive any pension slowenee to which he i3 entitled under this Aet and &5 further
entitled to eentinue reeciving the allowenee so long as he remains totally disabled: If
the ebild is not entitled to a pension allowanee under this Aet solely beestise he i5 aver
the e age ot the time of the decth of his parent and the child is totally disabled
as & result of a ieal or mentel illness, injury; or retardation; the child is entitled to
receive a5 an that te which he have been entitled had he been under
the maximum age at the Hme of the death of his parent:)

“(c) {t8] The provisions of this section are not applicable to a fireman or his beneficiaries if
the fireman’s death or disability resulis from suicide or attempted suicide before the fireman has
completed two years of service with the fire department for which he was employed.

“[¢e} qlhewifeef&éeeeaseéﬁremmwheh&dsewedae&ve&yferapeﬂeﬁef%@m

or mere in a regularly asetive Hre shall- insefar as the
seetion are coneerned: be considered firermans widew as long as 9 Aot marsied;

the pension aHowanee of the deecased member of this fund; te whom she was Jast
married:]

“(d) [43] The monthly pension of beneficiaries of a deceased fireman whose pension benefits
were subject to the adjustment under the provisions of Sections 4(c), 4(h), 4(0), or 4() [4t5 er
Aig] of this Act shall be adjusted in the same manner.”

SECTION 17, Section 11, Chapter 432, Acts of the 64th Legislature, Regular Session, 1975,
as amended (Article 6243e.2, Vernon’s Texas Civil Statutes), is amended to read as follows:

“Section 11. (2) If a member of a fire department who is eligible for benefits under this Act or
who is receiving retirement benefits under this Act dies, his survivors, as described below, shall be
entitled to a continuation of his benefits pursuant to this section and Section 7 a£ this Act. [has
been retired on alloweanees beeause of length of service or disability di any eatise
whatseever; er if while in serviee membes dies from any eause growing out of or in
eenseqaeneeefthepeﬂerm&nee:fﬁiisdﬁkﬁe&néthemembeﬂs ieipating in o fund;
or dies from any eause whatsoever after has beeome ¢ o &R or
pension eertificate; and i#] If the fireman leaves surviving a widow, a child or children under
the age of 18 years, @ child who is over the age of 18 who is totally disabled as a result of a physical
or mental illness, injury, or retardation, or a dependent parent or parents, the board of trustees
shall order paid a monthly pension allowance [whieh be based on the amount which
the fireman weuld have been entitled to reecive hod he eentinved to live and be retired
en alowanee at the date of his death], The allowance or allowances shall be calculated and
paid as follows:

“(1) If a fireman dies and leaves surviving him both a widow who married the member prior
1o his retirement and a child or children of the member under the age of 18 years, the board of
trustees shall order paid to the widow of the member a monthly pension allowance equal to one-
haif of the amount the member would have been entitled to receive, and in addition the board of
trustees shatl order paid to the widow or other person having care and custody of the child or
children under the age of 18 years a monthly pension allowance, for the use and benefit of the
child or children, equal to the amount provided for the widow. If the member leaves no child
under the age of 18 years surviving him or if at any time after the death of the member no child is
entitled to allowance, then the monthly pension allowance to be paid the widow shall be equal to
the full amount the member would have been entitled to receive.

‘“42Y(A) If the member dies and if his widow dies after being entitled to her allowance, or in
the event that there is no widow to receive an allowance, the amount of the monthly pension
allowance to be paid, for the use and benefit of the child or children under the age of 18 years, to
the person having the care and custody of the child or children shall be computed as follows: an
amount equal to the full amount that the member would have been entitled to receive shall be
paid for the member’s children under the age of 18 years, except that the total monthly pension
allowance provided for children shall not exceed the amount which the member would have been
entitled to receive.

*(B) If the fireman dies and if his widow dies after being entitled to her allowance, or in the
event that there is no widow to receive an allowance, the amount of the monthly pension
allowance shall be extended to a child or childrep on proof to the board of trustees that the child
or children are unimarried, a full-time student and between the ages of 18 and 22; the monthly
pension shall be extended only for the period of time the child remains a full-time student; the
monthly pension aliowance shall be paid directly to the child or children and shall be an amount
equal to the full amount the fireman would have been entitled to receive, except that the total
amount shall not exceed the amount to which the fireman would have been entitled under
Subdivision (1) of this subsection.
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*¢3) If the member dies and only if no widow or child is entitled to an allowance under the
provisions of this section, 2 monthly pension allowance equal to one-half of the amount that the
member would have been entitled to receive shall be paid to each parent of the deceased member
on proof to [ef] the board of trustees that the parent was dependent on the member immediately
prior to the death of the member, except that the total monthly pension allowance provided for
the parents shall not exceed the ful/l amount which the member would have been entitled to
receive.

“{b) Allowance or benefits payable under the provisions of this section for any minor child
shall cease when the child becomes 18 years of age or marries, except that if a fireman who is
covered by a provision of this Act dies and leaves a child who is totally disabled as a result of a
physical or mental illness, injury, or retardation, that child is entitled to receive any pension
allowance to which he is entitled under this Act and is further entitled to continue receiving the
allowance so long as he or she remains totaliy disabled. If the child is not entitled to a pension
allowance under this Act solely because he or she is over the maximum age at the time of the
death of his or her parent and the child is totally disabled as a result of a physical or mental
illness, injury, or retardation, the child is entitled to receive as an allowance that to which he or
she would have been entitled had he or she been under the maximum age at the time of the death
of his parent.

“{c) The wife of a deceased fireman [whe has been retired on disability allowences
beesuse of length of serviee or has retired for disebility efter having served
aetively for a period of 30 years or mere] shall, insofar as the provisions of this section are
concerned, be considered the fireman’s widow as long as she is not married, notwithstanding that
she may have married and divorced or married and became a widow after such fireman died. A
widow covered under this section shall be limited to the pension allowance of the deceased
member to whom she was last married.

“(d}) A fireman may designate a trustee for any beneficiary, other than his or her spouse, who
may be eligible, pursuant to this Act, to receive an allowance or benefits. The fireman shall file a
written designation with the Board of Trustees of the Firemen's Relief and Retiremen: Fund
stating his appointment of a trustee. Such designation shall include the name and the address of
the trustee and the name of the eligible beneficiary or beneficiaries to whom he or she intends to
appoint a trustee. The Board shall upon the death of the fireman pay any allowance or benefits to
the designated trustee for the benefit of the stated beneficiary.”

SECTION 18, Chapter 432, Acts of the 64th Legislature, Regular Session, 1975, as amended
(Afr_tilfl:le 6243¢.2, Vernon's Texas Civil Statutes), is amended by adding a new Section 6A to read
as follows:

“Section 64. The Board of Trustees of any firemen’s relief and retirement fund shall establiish
benefit eligibility for a full-time employee who has been employed for as long as six {6) years and
thereafter becomes disabled or dies from heart or lung disease or cancer, based upon a presumption
that such death or disease was a consequence of his duties as a fireman, if the fireman shall have
successfully passed a physical examination prior to the claimed disability or death, or upon
entering upon his employment as a fireman, and the examination failed to reveal any evidence of
the condition or disease of the lungs, kypertension, cancer, or heart disease. Such benefit eligibility
and such presumption shall be for the purposes only of such pension benefit to which such employee
may be entitled under this Act.”

SECTION 19, Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as amended
f(‘A"rticlc 1269m, Vernon's Texas Civil Statutes), is amended by adding Section 30 to read as

ollows:

“Section 30. INTERROGATION AND RIGHTS IN CERTAIN CITIES, (a) This section
applies to a fire fighter or police officer who is employed by a city having a popularion of 1,500,000
or more dccording to the most recent federal census.

‘“(b) In this section:

“(1) ‘Employee’ means a fire fighter or police officer employed by the city who holds a position
that is classified under this Act and who has completed the probationary period specified in Section
12 of this Act.

“(2) ‘Investigation’ means any administrative investigation conducted by the city of any alleged
misconduct by an employee that could result in punitive action against that employee.

“(3) ‘Investigator’ means any agent or employee of the city who is assigned to conduct an
investigation.

“{4) ‘Punitive action’ means a disciplinary suspension, indefinite suspension, demotion in rank,
or any combination of those actions.

“{c) An investigator may interrogate an employee who is the subject of an investigation only
during the employee’s normally assigned working hours unless.
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“(1) as determined by the employee’s department chief or the chiefs designee, the seriousness of
the investigation requires interrogation at another time; and

“(2) the employee is compensated for the interrogation time on an overtime basis.

“(d} The department chief may not consider work time missed from regular duties by an
employee due to participation in the conduct of an investigation in determining whether to impose a
punitive action or in determining the severity of a punitive action.

“fe) Investigators may not interrogate an employee who is subject to an investigation at the
employee’s home without the permission of the employee.

“{f} An employee who is subject to an investigation has the right to inquire and, on inquiry, io be
informed of the tdentities of all investigators taking part in any interrogation of the employee,

*“(g) Before an investigator may interrogate an employee who is subject to an investigation, the
investigator must inform the employee in writing of the nature of the investigation and the names
of the persons who have complained about the employee concerning the matters under
fnvestigation. An investigator may not conduct an interrogation of an employee based on a
complaint by a person who is not a peace officer unless the person verifies the complaint in writing
before a public officer who is authorized by law to take statemenis under oath. An investigator may
interrogate an employee about events or conduct reported by a witness who is not a complainant
without disclosing the name of the witness. As used in this subsection, ‘complainant’ means a
person claiming to be the victim of police misconduct This subsection does not prohibit an
interrogation based on a complaint fronm an anonymous complainant if the departmental employee
receiving the anonymous complaint certifies in writing, under cath, that the complaint was indeed
anonymous. This subsection does not apply to on-the-scene investigations that occurred immedi-
ately after an incident being in vesrigatedprf the limitations of this subsection would unreasonably
hinder the essential purpose of the investigation or interrogation. If the limitation would hinder the
investigation or interrogation, the employee under investigation must be furnished, as soon as
practicable, a written statement of the nature of the investigation and the names of the complaining
parties.

“(h) An interrogation session of an employee who is subject to an investigation may not be
unreasonably long. In determining reasonableness, the gravity and complexity of the investigation
must be considered. The investigators shall allow reasonable interruptions to permit the employee
to attend to personal physical necessities.

“(i) Investigators may not threaten an employee who is subject to an investigation with punitive
action during an interrogation. However, an investigator may inform an employee that failure to
truthfully answer reasonable questions directly related to the investigation or to fully cooperate in
the conduct of the investigation may resull in punitive action,

“(¢) If prior notification of intent 1o record an interrogation is given to the other party, either the
investigators or the employee subject to an interrogation may record the interrogation.

“(k) If an investigation does not result in punitive action against an employee, but does result in
a reprimand recorded in writing or an adverse finding or determination regarding the employee,
the reprimand, finding, or determination may not be placed in a personnel file maintained on the
employee unless the employee is first given an opportunity to read and sign the reprimand, finding,
or determination. If the employee refuses to sign the reprimand, finding, or determination, it may
be placed in the personnel file with a notation that the employee refused to sign it. An employee
may respond In writing to any reprimand, finding, or determination that Is placed in the
employee’s personnel file under this subsection by submitting a written response to the depurtment
chief not later than the 10th day after the date on which the employee was asked to sign the
document. The response shall be placed in the personnel file. An employee who receives a punitive
action and who elects not to appeal the action may file a written response as prescribed by this
subsection not later than the 10th day after the date on which the employee is given writien notice
af the punitive action from the department chief.

“{1) The governing body may, by ordinance, adopt the provisions of this section verbatim.™

SECTION 20. Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as amended
gAlftic!e 1269m, Vernon's Texas Civil Statutes), is amended by adding Section 30A to read as

ollows:

“Section 304. In any city with a population of 1,500,000 or more according to the most recent
Jederal census, Section 30 expires upon final enactinent of an ordinance adopted by the governing
body pursuant to Subsection (I} of Section 30, Provided, however, that the governing body may not
amend nor repeal such ordinance prior to two years ufter the effective date of the ordinance.”

SECTION 21. Sections 2 and 14A, Chapter 325, Acts of the 50th Legislature, Regular
Session, 1947, as amended (Article 1269m, Vernon's Texas Civil Statutes), are amended to read
as follows:
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“Section 2. DEFINITIONS. By the term ‘Fireman’ is meant any member of the Fire
Department appointed to such position in substantial compliance with the provisions of Sections
9, 10 and 11 of this Act, or entitled to Civil Service Status under Section 24 of this Act. The
term includes firemen who perform fire suppression, fire prevention, fire training, fire safety
education, fire maintenance, fire communications, fire medical emergency technology, fire
phﬂtngraphy, or fire administration. By the term ‘Policeman’ is meant any member of the Police
Department or other peace officer appointed to such position in substantial compliance with the
provisions of Sections 9, 10 and 11 of this Act, or entitled to Civil Service Status under Section
148 or [Seetton] 24 of this Act. By the term ‘Commission’ as used herein is meant the Firemen's
and Policemen’s Civil Service Commission. The term ‘Director’ means Director of Firemen’s
and Policemen’s Civil Service.”

“Section 14A. CROSSOYER PROMOTIONS. (a) In any city in this state having a
population of 1,500,000 or more inhabitants, according to the last preceding federal census, all
members of the police department, who shall be emplnyed by such department with duties in a
specialized technical area, to wit: (1) technical class, which includes but 1s not limited to
criminal laboratory analysis and interpretations, and the techmical criminal aspects of
identification and phetography, or (2) communications class, which includes but is not limited
to the technical operations of police radio communications, shall be eligible for promotions

within their respective classes. [in edditior; ell peaee eﬁleers ern-pl-eyed by the eity; whe
divisions; te wik ) park whieh ineludes gl &wem
ewmemf&ﬂ-kﬁ Fremewﬂ&erwee&t&tuﬂ t-h-t&r’re’c'-ef{%} mfpe;m
elass, whieh ineludes all sworr atrpert poliee e*eept
&emewﬂaemeeet&%usbythﬁﬁebaf@} ::{m-&rsh&%el-&s&-whrehmelﬁdesal-l&w&m
deputy eity marshals exeept those in rantes from eivil service status by this Aet;
shah be ekgtb-le tor promotions within their respective elasses:]

*(b) In no event shall the members of the technical class, communications class, [parl pelice
elass; airport peliee elass; eity marsha: elass;] or uniformed and detective class be eligible for
promotion to a position outside of their respective class. This section shall be construed so as to

preclude the lateral crossover by promotion by members of the technical or |5} communications
c!ass [; parke peliee; atrpont - and eity marshal elasses] into the uniformed and detective
class of the department; also to preclude the lateral crossover by promotion of members of the
umfnrmed and detective class into the technical or [;] communications class [; park peliees
airport peliee; and eity marshal elasses] of the department. In the event a member of one

class desires to change classes, such may be accﬂmphshed upon qualification and only by entry
into the new class at the lowest entry level of that class.

*(c) This section shall not operate so as to prevent the chief of police, assistant chiefs of
police, and deputy chiefs of police, or their equivalent, by whatever name or title they may be
called, from exercising the full sanctions, powers, duties, and authority of their respective offices
in the supervision, management, and control over the uniformed and detective class, technical

;ES;] or communications class [; parle poliee elass; airport police elass; and eity mershal
*(d) All provisions of this article regarding eligibility lists, examinations, appointments, and
romotions shall apply to members of the technical class, communications class and uniformed
Fpﬁ-r-k poliee elass; airport poliee elass; eity rrurshal elass; uptorm el-&s-s] and detective
class. However, said provisions shall apply only to the appmntment and promotion of a member
of a particular class to a new position within such class.”

SECTION 22. Chapter 325, Acts of the 50th Legislature, Regular Session, 1947, as amended
(Article 1269m, Vernon’s Texas Civil Statutes), is amended by adding Section 14B to read as
follows:

“Section 14B. SPECIALIZED POLICE DIVISIONS. (a) In any city in this state having a
population of 1,500,000 or more according to the most recent federal census, a peace officer
employed by any city department in which the peace officer performs duties in a specialized police
division, including but not limited to a person employed as a park police officer, airport police
officer, or city marshal is entitled to civil service status under this Act. The city council or
legislative body of the city employing a peace officer in a specialized police division shall classify the
officer in accordance with Section 8 of this Act and in accordance with the duties performed by the

pfnce officer.

“(b) A peace officer who is employed in a specialized police division as provided by Subsection
(a} of this section is eligible for promotion within the peace officer’s respective class. A member of a
particular class is not eligible for promotion to a position putside that class, and lateral crossover by
promotion by a member of one class to another class is prohibited. If a member of one class desires
to change clﬁsses, the member must qualify and enter into the new class at the lowest entry level of
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that class. The chief of police, assistant chiefs of police, and deputy chiefs of police, or their
equivalent, by whatever name or title they may be called, may exercise the full sanctions, powers,
duties, and authority of their respective offices in the supervision, management, and control of the
members of those classes.

“{c} Each applicable provision of this Act, including the provisions reluting to eligibility lists,
examinations, promotions, appointments, educational incentive pay, longevity or seniority pay,
certification puy, assignment pay, salary, vacation leave, and disciplinary appeals, applies to a
peace officer employed by the city in a specialized police division as provided by this section.”

SECTION 23. This Act takes effect September 1, 1985.

SECTION 24, The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended.

Passed the Senate on May 15, 1985, by the following vote: Yeas 31, Nays 0; May 24,
1985, Senate refused to concur in House amendments and requested appointment
of Conference Committee; May 25, 1985, House granted request of the Senate;
May 27, 1985, Senate adopted Conterence Committee Report by a viva-voce vote;
passed the House, with amendmants, on May 23, 1985, by the foliowing vote: Yeas
130, Nays 12, one present not voting; May 25, 1985, House granted request of the
Senate for appointment of Conference Committee; May 27, 1985, House adopted
Conferance Committee Report by the following vote: Yeas 137, Nays 8, one
present not voting.

Filed: June 16, 1985, without signature,
Eifective: September 1, 1985
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