CH 796 69th LEGIS—REGULAR SESSION

CHAPTER 797
S.B. No. 290

An Act relating to a reapportionment of the judicial districts of the state by the Judicial Districts Board
or the Legislative Redistricting Board, the transfer of cases upon reapportionment, the
jurisdiction and terms of courts, and the duties and powers of certain county and district
cfficers.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. DECLARATION OF POLICY. It is the policy of the state that the
administration of justice shall be prompt and efficient and that, for this purpose, the judicial
districts of the state shall be reapportioned as provided by this Act so that the district courts of
various judicial districts shall have judicial burdens that are as nearly equal as possible.

SECTION 2. DEFINITIONS. In this Act:

(1) “Board’ means the Judicial Districts Board as established by Article V, Section 7a, of the
Texas Constitution.

{2} “Reapportionment™ means the redistribution of the judicial districts of the state by
designating the county or counties to be included in each judicial district and may affect any or
all of the judicial districts and counties of the state under either the original reapportionment
made under this Act or a reapportionment at a time subsequent to an original reapportionment.

(3) “Reapportionment order” means an order adopted by the board that reapportions the
Jjudicial districts of the state.
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SECTION 3. OFFICIAL DUTY. Service on the board is an official duty of each of the
officers named in Article V, Section 7a, of the Texas Constitution.

SECTION 4. DUTIES. The board shall reapportion the judicial districts authorized by
Article V, Section 7, of the Texas Constitution by statewide reapportionment of the districts and,
as the necessity for additional reapportionment appears, by redesignating, in one or more
reapportionment orders, the county or counties that comprise the specific judicial districts
affected by those reapportionment orders. The board shall investigate from time to time the
necessity of and appropriate locations for new judicial districts and shall advise the legislature of
its findings. The board shall inform itself on all matters bearing on its duties.

SECTION 5. RULES AND CONDITIONS FOR REAPPORTIONMENT. (a) The reap-
portionment of the judicial districts of the state by the board is subject to the rules and conditions
provided by Subsections (b) through (d) of this section.

{b} Reapportionment of the judicial districts shall be made on a determination of fact by the
board that the reapportionment will best promote the efficiency and promptness of the
administration of justice in the state by equalizing as nearly as possible the judicial burdens of the
district courts of the various judicial districts. In determining the reapportionment that best
premotes the efficiency and promptness of the administraticn of justice, the board shall consider:

(1) the numbers and types of cases filed in the district courts of the counties to be affected by
the reapportionment;

(2) the numbers and types of cases disposed of by dismissal or judgment in the district courts
of those counties;

(3} the numbers and types of cases pending in the district courts of those counties;

(4) the number of district courts in those counties;

(5) the population of the counties;

(6) the area to be covered by a judicial district; and

ff(7) (tihc actual growth or decline of population and district court case load in the counties to be
affected.

(c)} Each judicial district affected by a reapportionment must contain one or more complete
counties except as provided by this section. More than one judicial district may contain the same
county or counties. If more than one county is contained in a judicial district, the territory of the
judicial district must be contiguous.

(d) Subject to the other rules and conditions in this section, a judicial district in a
reapportionment under this Act may:

(1) be enlarged in territory by including an additional county or counties in the district, but
nio county having a population as large or larger than the population of the judicial district being
reapportioned shall be added to the judicial district;

(2) be decreased in territory by removing a county or counties from the district;

(3) have both a county or counties added to the district and a county or counties removed
from it; or

(4) be removed to another location in the state so that the district contains an entirely
different county or counties.

(e) The legislature, the Judicia! Districts Board, or the Legislative Redistricting Board may
not redistrict the judicial districts 1o provide for any judicial district smaller in size than an entire
county except as provided by this section. Judicial districts smaller in size than the entire county
may be created subsequent to a general election where a majority of the persons voting on the
proposition adopt the proposition “to allow the division of County into
Judicial districts composed of parts of County.” No redistricting plan may
be proposed or adopted by the legislature, the Judicial Districts Board, or the Legislative
Redistricting Board in anticipation of a future action by the voters of any county.

SECTION 6. PROCEDURE. (a) The board shall meet for the first time at a time and place
to be designated by the chairman and shaill meet thereafter in accordance with its own rules. The
board shall meet at least once in each interim between regular sessions of the legislature and shall
exercise its reapportionment powers only in the interims between regular legislative sessions.
Meetings of the board shall be subject to the provisions of the open meetings law, Chapter 271,
Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, Vernon’s
Texas Civil Statutes), except as otherwise provided by this Act. A reapportionment may not be
ordered in the interim immediately following a regular session of the legislature in which a valid
and subsisting statewide reapportionment of judicial districts is enacted by the legisla-
ture. Unless the legislature enacts a statewide reapportionment of the judicial districts following
each federal decennial census, the board shall convene not later than the first Monday of June of
the third year following the year in which the federal decennial census is taken to make a
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statewide reapportionment of the districts. The board shall complete its work on the
reapportionment and file its order with the secretary of state not later than Avgust 31 of the
same year. If the Judicial Districts Board fails to make a statewide apportionment by that date,
the Legislative Redistricting Board established by Article III, Section 28, of the Texas
Constitution shall make a statewide reapportionment of the judicial districts not later than the
150th day after the final day for the Judicial Districts Board to make the reapportionment,
which apportionment shali become effective under the provisions of Sections 8 and 9 of this Act.

(b) The board shall adopt its own rules of procedure and has the power to make
investigations, hold hearings, compel by subpoena the atiendance and testimony of witnesses and
the production of records, administer oaths, and do all things necessary in its judgment to carry
out its duties.

{c) On the request of the chairman, any peace officer shall serve a subpoena issued by the
board. The officer shall serve the subpoena in the same manner as a subpoena issued by a district
court is served. If the person to whom a subpoena is directed fails to comply, the board may
bring suit in the district court to enforce the subpoena. If the court determines that good cause
exists for the issuance of the subpoena, the court shall order compliance. The court may modify
the requirements of a subpoena that the court determines are unreasonable. Failure to comply
with the order of the district court is punishable as contempt.

{d) The board may provide for the compensation of subpoenaed witnesses. The amount of
compensation may not exceed the amount paid to a witness subpoenaed by a district court in a
civil proceeding.

SECTION 7, REAPPORTIONMENT ORDERS. Any judicial reapportionment order
adopted by the board must be approved by a record vote of the majority of the membership of
both the senate and house of representatives before such order can become effective and binding.

SECTION 8. EFFECT OF REAPPORTIONMENT. (a) After the eifective date of a
reapportionment order, the judicial districts affected by the order contain only the counties
designated for the judicial districts in the reapportionment order, and the district courts shall
have and exercise jurisdiction coextensive with the newly defined limits of the judicial districts in
all actions, proceedings, matters, and causes of which district courts have jurisdiction under the
constitution and laws of the state.

(b) If a county in which any part of the jurisdiction vested by general law in the county court
has been transferred or made concurrent in a district court is removed by reapportionment under
this Act from the judicial districts of all district courts having the county court jurisdiction, the
board shall specify whether, after the effective date of the reapportionment order, the transferred
county court jurisdiction is vested in the district court of the judicial districts in which the
county is included under the reapportionment order or whether the transferred county court
Jjurisdiction is revested in the county court.

(c) Where the office of district attorney is authorized by law in or for a judicial district, no
reapportionment hereunder shall change the county or counties included in the district for
purposes of election, functions, duties, and authority of the district attorney, his assistants, and
their successors in office.

SECTION 9. PENDING CASES AND PROCEEDINGS. (a) If a county is removed from
a judicial district and placed or left in another judicial district by reapportionment under this
Act, the district clerk of that county shail, on the effective date of the reapportionment order,
transfer and properly docket to the court of a judicial district in which the county is located the
cases and proceedings in that county on the docket of the court of the judicial district from
which the county is removed, with all records, documents, and instruments on file in connection
with the cases and proceedings. If a county is removed from a judicial district and placed or left
in more than one judicial district, the clerk shall transfer the cases and proceedings to the district
court of the judicial district for that county having the lowest numerical designation.

(b) If cases or other proceedings are transferred from a district court to another district court
in accordance with this Act, all writs, processes, bonds, bail bonds, recognizances, complaints,
informations and indictments, and any other matters returnable to the court from which the
cases or proceedings were transferred are returnable to the court to which the cases or
proceedings are transferred and are as valid as if they had been made returnable originally to that
court.

SECTION 10. EQUALIZATION OF DOCKETS, The judges of the district courts may
equalize their dockets in all counties in which there are two or more district courts. The judge of
a district court, on motion of a party, on agreement of the parties, or on the judge’s own motion,
may transfer a cause or proceeding on the judge's docket to the docket of one of the other district
courts.

2832



69th LEGIS—REGULAR SESSION CH 798, SEC 1

SECTION 11, CONCURRENT JURISDICTION. If a county is located in two or more
judicial districts by reapportionment under this Act, all the district courts in the county have
concurrent civil and criminal jurisdiction within the territorial limits of the county.

SECTION 12, TERMS OF COURTS. The terms of the district court of a judicial district
affected by reapportionment under this Act shall be the terms provided by the board in the
reapportionment order affecting the judicial district. In the absence of a provision by the board,
the terms of the district court, until otherwise prescribed by law, begin on the first Mondays in
January and July of each year and continue until the time for convening the next regular term of
the court. Each district court may hold as many sessions of court in each county each year as
the judge considers expedient,

SECTION 13, OFFICERS OF COQURT. In a county placed in a different or additional
judicial district by reapportionment under this Act, the district clerk, sheriff, constables, county
attorney, and district attorney or criminal district attorney of the county, and their assistants and
successors in office, shall be the respective officers of all district courts of the county, including
the courts of the different or additional judicial districts. Each officer shall perform all the duties
and functions of his office relative to all the district courts of the county.

SECTION 14. QUARTERS FOR COURTS. The commissioners court of a county that is
newly included in a judicial district by reapportionment under this Act shall provide suitable
quarters, facilities, and personnel for the district court of the judicial district.

SECTION 15. CUMULATIVE LAW. This Act is cumulative of all other laws governing
district courts and judicial districts.

SECTION 16. EFFECTIVE DATE. This Act becomes effective only if a constitutional
amendment providing for the creation of a Judicial Districts Board and providing for
reapportioning the judicial districts of the state is proposed by the 69th Legislature and adopted
téy the voters. This Act is effective on the date the amendment becomes a part of the Texas

onstitution.

SECTION 17. EMERGENCY. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an imperative public necessity
that the constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

Passed the Senate on April 18, 1985, by a viva-voce vote; May 23, 1985, Senatea refused
to concur in House amendments and requested appoiniment of Conference
Committee; May 26, 1985, House granted request of the Senate; May 27, 1985,
Senate adopted Conference Committee Report by the following vote: Yeas 27,
Nays 4; passed the House, with amendments, on May 23, 1985, by a non-record
vote; May 26, 1885, House granted request of the Senate for appointment of
Conference Committee; May 27, 1985, House adopted Conference Committee
Report by a non-record vote.

Approved: June 15, 1985
Effective: Upon adoption of Ceonstitutionat Amendment.
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