69th LEGIS—REGULAR SESSION CH 671

CHAPTER 671
S.B. No. 1348
An Act relating to admonitions by the court to defendants who are noncitizens before acceptance of a

plea of guilty or nole contendere; amending Section (a), Article 26.13, Code of Criminal
Procedure, 1965, as amended.



CH 61, SEC 1 69th LEGIS—REGULAR SESSION
Be it enacted by the Legislature of the Siate of Texas:

SECTION 1. Section (a), Article 26.13, Code of Criminal Procedure, 1965, as amended, is
amended to read as follows:

“(a) Prior to accepting a plea of guilty or a plea of nolo contendere, the court shall admonish
the defendant of:

“(1) the range of the punishment attached to the offense;

*(2) the fact that the recommendation of the prosecuting attorney as to punishment is not
binding on the court. Provided that the court shall inquire as to the existence of any plea
bargaining agrecments between the state and the defendant and, in the event that such an
agreement exists, the court shall inform the defendant whether it will follow or reject such
agreement in open court and before any finding on the plea. Should the court reject any such
agreement, the defendant shall be permitted to withdraw his plea of guilty or nolo contendere,
and neither the fact that the defendant had entered a plea of guilty or nolo contendere nor any
statements made by him at the hearing on the plea of guilty or nolo contendere may be used
?E:iél]st the defendant on the issue of guilt or punishment in any subsequent criminal proceeding;

“(3} the fact that if the punishment assessed does not exceed the punishment recommended
by the prosecutor and agreed to by the defendant and his attorney, the trial court must give its
permission to the defendant before he may Frosecute an appeal on any matter in the case except
for those matters raised by written motions filed prior to trial and

“(4) the fact that if the defendant is not a citizen of the United States of America, a plea of
guilty or nolo contendere for the offense charged may result in deportation, the exclusion from
admission to this country, or the denial of naturalization under federal law.”

SECTION 2. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby sus::nded. and that this Act take effect and be in force from and after its passage, and it
is so enacted.

Passed the Senate on May 7, 1985, by the following vote: Yeas 31, Nays 0, passed the
House on May 24, 1985, by the following vote: Yeas 147, Nays 1, one present not
voting.

Approved: June 14, 1985

Effective: Immediately



