CH 440, SEC 1 69th LEGIS—REGULAR SESSION

CHAPTER 441
S.B. No. 1329

An Act relating to the jurisdiction, powers, practice, and procedures of the County Court at Law of
Nolan County and to the selection and compensation of the judge of that court, amending
Chapter 100, Acts of the 56th Legislature, Regular Session, 1959 (Article 1970-347, Vernon’s
Texas Civil Statutes).

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Chapter 100, Acts of the 56th Legislature, Regular Session, 1959 (Article 1970-

347, Vernon’s Texas Civil Statutes), is amended to read as follows:
“Section 1. CREATION. The [Fhere is hereby ereated a Geurt te be held in
Nolan Gounty; Fexas; which shell be lnewn as the) Couna;igc::;at Law of

Sweebwater;
Nolan County is created [3 E;wyémg- g s thet the of shall net

sarge).

“Section 2. JURISDICTION. (a) The County Court at Law of Nolan County has concurrent
Jurisdiction with the district court in: y

“(1) cases in which the matter in controversy exceeds $500 and does not exceed 350,000,
excluding interest;

“(2) appeals of final rulings and decisions of the Industrial Accident Board, regardless of the
amount in controversy;

“(3) eminent domain cases and proceedings, regardless of the amount in controversy; and

“(4) cases and proceedings involving adoptions, birth records, or removal of disability of
minority or coverture; change of names of persons; child welfare, custody, support and reciprocal
support, dependency, neglect, or delinquency; paternity; termination of parental rights; divorce and
marriage annulment, including the adjustment of property rights, custody and support of minor
children involved therein, temporary support pending final hearing, and every other matter
incident to divorce or annulment proceedings; independent actions involving child support and
custody of minors and wife or child desertion; and independent actions involving controversies
between parent and child, between parents, and between spouses.

“(b) The County Court at Law of Nolan County has concurrent jurisdiction with the county
court in:

“(1) all civil and criminal cases and proceedings, original and appellate, prescribed by law for
county courts; and

“(2) probate matters and proceedings.

““(c) The County Court at Law of Nolan County has concurrent jurisdiction with the county and
district courts in juvenile matters and proceedings as provided by Chapter 178, Acts of the 66th
Legislature, Regular Session, 1979 (Article 2338-1.1, Vernon’s Texas Civil Statutes).

“(d) The County Court at Law of Nolan County has concurrent jurisdiction with the justice
court in all criminal matters for which jurisdiction is conferred on justice courts by the general laws
of this state. This section does not deny the right of appeal to the county court at law from the
Justice court where the right of appeal to the county court exists by law.
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“(e) The County Court at Law of Nolan County does not have jurisdiction over causes and
proceedings concerning roads, bridges, and public ‘highways and the general administration of
county business that is within the jurisdiction of the commissioners court, The judge of the county
court retains all ex officio duties of the county judge.

“(f)_This section does not diminish the jurisdiction of the district courts and justice courts but
only gives concurrent jurisdiction to the County Court at Law of Nolan County over the matters
specified in Subsections (a) through (d) of this section. The district courts and justice courts retain
the jurisdiction conferred by law on those courts.

“(g) Article 1951, Revised Statutes, does not apply to the County Court at Law of Nolan
County. Neither Article 1951 nor Section 21.002, Property Code affects or diminishes the
Jurisdiction of the county court at law.

“Section 3. POWERS AND DUTIES. (a) The County Court at Law of Nolan County or its
Judge may issue writs of injunction, mandamus, sequestration, attachment, garnishment,
certiorari, supersedeas, and all writs necessary for the enforcement of the jurisdiction of the
court. It may issue writs of habeas corpus in cases in which the offense charged is within the
Jurisdiction of the court or of any other court of inferior jurisdiction in the county.

“(b) The County Court at Law of Nolan County or its judge may punish Jor contempt as
prescribed by general law.

“(c) The judge of the County Court at Law of Nolan County has all other powers, duties,
immunities, and privileges provided by law for county court judges, except that the Jjudge does not
have any authority over the administrative business of the county that is performed by the county
Judge of the county.

“Section 4. TERMS OF COURT. The terms of the County Court at Law of Nolan County
begin on the first Mondays in January and July of each year. Each term of court continues until
the next succeeding term begins.

“Section 5. JUDGE. (a) The judge of the County Court at Law of Nolan County must be a
citizen of the United States, have resided in the county for at least one year prior to election or
appointment, be licensed to practice law in this state, and have actively practiced law for at least
fgur Years prior to election or appointment.

“(b) The commissioners court shall fix the annual salary of the judge of the County Court at
Law of Nolan County at a sum that is at least equal to 75 percent,‘but not more than 100 percent,
of the total annual salary received from the state by the district judge in the county. The annual
salary shall be paid in equal monthly installments.

“(c) The commissioners court shall appoint a person to fill a vacancy in the office of the judge of
the County Court at Law of Nolan County. The appointee holds office until the next succeeding
general election and until his successor is elected and qualified.

“(d) At each general election at which county court judges are regularly elected, the qualified
voters of the county shall elect the judge of the County Court at Law of Nolan County for a regular
term of four years as provided by Article V, Section 30, and Article XV1, Section 65, of the Texas
Constitution.

*“(e) The judge shall take the oath of office prescribed by the constitution of this state.

“) The judge may not receive from a law firm any money other than money earned before
taking office.

“(g) The judge may not engage in the private practice of law.

“Section 6. COURT OFFICIALS, PERSONNEL, AND FACILITIES. (a) The Jjudge may
appoint a court coordinator or administrative assistant for the County Court at Law of Nolan
County. A court coordinator or administrative assistant performs the duties prescribed by the judge
and cooperates with the administrative judges and state agencies for the uniform and efficient
operation of the courts and the administration of justice. The court coordinator or administrative
assistant is entitled to be paid from county funds the compensation, fees, and allowances that are
set by the commissioners court or as otherwise provided by law. The authority in this subsection to
appoint a court coordinator or administrative assistant is in addition to any authority under the law
relating to a court administrator’s system for certain county courts with criminal Jurisdiction.

*“(b) The judge of the County Court at Law of Nolan County shall appoint an official court
reporter, who serves at the pleasure of the court. The court reporter must have the qualifications
prescribed by law for that office. The court reporter must take the oath of office prescribed by law
Jor court reporters. The reporter is entitled to receive compensation set by the commissioners court
to be paid out of the county treasury, either by salary or by contract as set by the commissioners
court. The clerk of the court shall tax as costs, in each civil, criminal, and probate case in which a
record of any part of the evidence in the case is made by the reporter, a stenographer’s fee of
825. The fee shall be paid in the same manner as other costs in the case. The clerk shall collect the
Jfee and pay it into the general fund of the county,
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“(c) The county attorney and sheriff shall attend the County Court at Law of Nolan County as
required by the judge of the court. The county clerk serves as clerk of the court, except that in
matters within the concurrent jurisdiction of the county court at law and the district court the
district clerk serves as clerk of the court.

“(d) The commissioners court shall provide the physical facilities and the deputy clerks, bailiffs,
and other personnel necessary to operate the County Court at Law of Nolan County.

“Section 7. SPECIAL JUDGE. (a) If the regular judge of the County Court at Law of Nolan
County is absent or is from any cause disabled or disqualified from presiding, the presiding judge
of the administrative judicial district in which the county is located may appoint a person licensed
to practice law in this state to sit as a special judge.

“(b) To be eligible for appointment as a special judge, the person must meet the qualifications
required of the regular judge, except that a person who is a retired judge of a district court or
county court at law must reside in the administrative judicial district.

“lc) A special judge must take the oath of office that is required by law for a regular judge and
has all the power and jurisdiction of the court and of the regular judge for whom he is sitting. A
special judge may sign orders, judgments, decrees, or other process of any kind as ‘Judge Presiding’
when acting for the regular judge.

“(d) A special judge is entitled to receive for the services performed the same amount of
compensation that the regular judge is entitled to receive for the services. The compensation shall
be paid out of county funds on certification by the presiding judge of the administrative judicial
district that the special judge has rendered the services and is entitled to receive the compensation.
None of the amount paid to a special judge for sitting for the regular judge may be deducted or
paid out of the salary of the regular judge. Section 42.104, Title 110B, Revised Statutes, does not
apply to a retired district judge who is appointed a special judge under this section.

“Section 8. TRANSFER OF CASES; EXCHANGE OF BENCHES. (a) The judge of the
county court and the judge of the County Court at Law of Nolan County may transfer cases to and
Jrom the dockets of their respective courts, except that a case may not be transferred from one court
fo another without the consent of the judge of the court to which it is transferred and may not be
transferred unless it is within the jurisdiction of the court to which it is transferred. The county
Jjudge and the judge of the county court at law may exchange benches and courtrooms with each
other so that lf‘, one is absent, disabled, or disqualified, the other may hold court for him without the
necessity of transferring the case. Either judge may hear all or any part of a case pending in the
county court or a county court at law and may rule and enter orders on and continue, determine,
or render judgment on all or any part of the case without the necessity of transferring it to his own
docket. A judge may not sit or act in a case unless it is within the jurisdiction of his court. Each
Judgment and order shall be entered in the minutes of the court in which the case is pending.

“(b) On motion of a party, on agreement of the parties, or on their own motion, the judges of the
County Court at Law of Nolan County and district courts in the county may transfer civil cases
and proceedings to and from the dockets of their réspective courts, except that a case or proceeding
may not be transferred from one court to another without the consent of the judge of the court to
which it is transferred and may not be transferred unless it is within the jurisdiction of the court to
which it is transferred. If a judge is disqualified in a case or proceeding, he shall transfer the case
or proceeding from his court to one of the other courts.

“(c) When a case is transferred from one court to another as provided by this section, all
processes, writs, bonds, recognizances, or other obligations issued from the transferring court are
returnable to the court to which the case is transferred as if originally issued by that court. The
obligees in all bonds and recognizances taken in and for a court from which a case is transferred
and all witnesses summoned to appear in a court from which a case is transferred are required to
a;zvear before the court to which the case is transferred as if originally issued out of the court to
which the transfer is made.

“Section 9. JURIES; PRACTICE AND PROCEDURE. Except as otherwise provided by this
section, the drawing of jury panels, selection of jurors, and practice in the County Court at Law of
Nolan County must conform to that prescribed by general law for county courts. Practice,
procedures, rules of evidence, issuance ofppmcess and writs, juries, and all other matters pertaining
to the conduct of trials and hearings in the county court at law involving those matters of
concurrent jurisdiction with district courts shall be governed by the laws and rules pertaining to
district courts, except that if a jury trial is requested in a case that is within the jurisdiction of the
court as provided gv Subsection (a) of Section 2 of this Act, the jury shall be composed of six
persons, unless the constitution requires a 12-person jury. Unless a person objects not later than the
10th day after the day the case is set for trial, the person waives the right to a 12-person jury.

“Section 10. SEAL. The seal of the County Court at Law of Nolan County is the same as that
provided by law for county courts, except that the seal must contain the words ‘County Court at
Law of Nolan County.’ [shell have eriginel and eoneurrent jurisdietion with the
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jurisdietion; mmsammm o effeet
ion; exeept : in i i s not

of the Commissioners Gourt or the County Judge of Nolan County; Fexes; as
B prcoding officer of the Commissionors Court t to. rends, 2nd public

highways; shetters of eminent domain; which are now within the jurisdiction of the
Commissioners Geurt or the Judge of Nolen Geunty:

“[db) With the eonsent of the other; the Judge of either of sueh Gourts shall have the
power to transfer to the other Court any ease over whieh the Gourts have eoneurrent
méetmggendmgapentheéeeke@efhw@euﬁexeepﬁmeaseswhemfhewr&ef
eertiorart been

“[Seetion 3 Fhe - Geurt at baw of Nelan Gounty shell have and exereise
original with the Justiee Gourts in all eivil matters whieh by the
General baws of this State is eonferred upon Justiee Courts: Neither the Gourt

the i
ﬁertepres:de inquests; nor have jurisdiction of elaimns which eeme within the
ef;heSmeHGlarmsGeaﬁaspresenbeébyA-rhele%&éQaeﬁ@heRewsed
“[Seehen!-Neappealeerefener&h&Hbetden%etheGemfewaﬂAppeals
from any final judgment of the Gounty Gourt at Law of Nelan Gounty in eivil eases of
whehsmdeeu&had&ppeﬂateereﬂgna%eeneanen%msénehenw&hthe}uﬁwe@mt
wheret—he or amount in eontroversy would not exeeed One Hundred Dellars
of interest and eests:

i Law of Nelan Geunty
in this Aet; ner this Aet be eonstrued to deny the right of an to the
Gourt of baw of Nelan Gounty from the Justiee Gourt; where the right of appesal
to the Geunty Ceurt now exists by law-
“[Seetion 6: The Gounty Geurt of Nelan Gounty shell retain; as heretefore; the
jurisdietion of e Probate Geurt: it shall probate wills; appeint of
minors; idiots; lunaties; persens non ecompes mentis; end commeon s grant

heensedA&emeyef%heSmteefiFexesferaﬂeaeHwee)yemmedmteLy to his
eppeintment or eleetion: The person eleeted sueh }aégeshaﬂheldh&sefﬂeeferfear@)
aadunh%hissueeessersheﬂhavebeeﬂéulyeleetedandquahﬁed-

“[SeehenO-ZFheGeantyA&erneyefNelmGeunt-y represent the State in all
Wm%%%&%&%%mw&e&&%fam
E;eseeuhens in Gounty Gourts; and shall be entitled to the same fees as now preseribed

lew for sueh proseeutions in the Gounty Gourts:

“[Seehea-}e- meméﬁemeW%&m
Geunty shall appemta}adge Geun%yGearta-t Nelan shalt
held his effice until the next General Election and until his sueeesser have been
duly eleeted and qualified; and shell provide suitable quarters for the holding of said
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“[Section +i: The Judge of the Gounty Geurt at hew of Nelan Gounty may be
removed from office in the same manner and for the same eauses as any Geounty Judge
may be removed under the laws of this State-
“[Seet-ieﬁ-l%:?he of the County Gourt at Law of Nelan Gounty shall exeeute o
bend and take the oath of offiee as required by lew relating to Gounty Judges:
“[Seetion 13- A speeial Judge of %heGeuﬂt-yGeuﬁ&tL&wefNelaﬁGemtymay
or eleeted as provided by }a‘wrekgr;ﬁ}“ Goeunty Geourts and to the Judge
l-le&hel-l*eeewet-hesumef dayfere&ehdayhese
ae%ual-%ysefves-tebepméeu-tef%hegeﬁemlfuﬂéeftheeeuﬂt-yby Gommissioners

[Seeheﬂ-H— In the ease of the disqualifieation of the Judge of the Gounty Geurt at
Lew of Nelan te&ya-nyeasepenémgmhn@oaﬂ-theper&esertheua&emeys
may agree on the efaSpeeml}adgete&ysueheaseereaseswheret-he}adge
ef%heGeuﬁtyGeuﬁby&theFNel:fﬂfeeuﬂty éisqua}iﬁed:heaseefthese}eeéeﬂof
sheﬂér&wbhesameeempemeheaasthatpreﬂéedeeehen}SeﬁhisAet—

“[Seetion 15- The Gounty Court at Law of Nelan Gounty; or the Judge thereof; shall
have the pewer to issue warits of injunetion; mandarnus; sequestration; attachment;
garnishment; eertiorari; supersedeas; and all writs neeessary to the enforeement of
msdwhenef%he@euﬂandtemuew&bsefhabe&sempusms&ehe&seswhaethe

m is within the jurisdietion of said Ceourt or of any other Geurt in said
Getm-t-yef jarisdietion to the Geunty Gourt et baw-

“[Seetion 16: The Geounty Glerk of Nolan Geounty shall be the elerk of the Gounty
Geuﬁ&tLewefNelenGe&nbraadfhese&lef%heGeuﬂshaﬂbethes&measth&t
provided by law for Gounty Goeurts; exeept the seal shall eentain the words ‘Gounty
Gourt at haw of Nelan County

“[Seetion 17 Fhe Sheriff of Nolan County shall in person or by deputy attend the
GCounty Court at Law of Nolen Gounty when required by the Judge thereef:

“[Seetion 18: The jurisdietion and authority now vested by law in the Gounty Gourt
edeaﬂGeaﬁtyaﬂdthe}udge%hewe&ferfheémwmg;seleeMMdsemeeefws

may - Bpen
Geurtatl:&wefNe}anGeaﬁt»y&néthe of the County Court of Nelan County;
jurers may be sammeneéferserﬂeembe%h and shall be used interchangeably in
persons eonstitaling jary to appear
mﬁ&emm&w&@m&m%%aﬁ%%mmﬁ%
be as valid as if they had been seleeted a9 jurors in the Geurt for whieh they were
eﬂgm&llryérwn-

Any vaeaney in the offiee of the Judge of the Gounty Gourt at Law of
Gea:zzee beﬁHeébytheGemmmmaersGeurt—aﬂdwhenseﬂlleéthe}adge
antil the next General Eleetion and until his sueeessor is elected and

“[Seet-len% Fhe Judge of the County Gourt at Law of Nelan Gounty shell receive
mmmmge%m&mwmgﬁ:éaﬁmm?mmwm
pmdeutby%he@e&aty%emmef%@euﬂ&%mentheerderefthe
Gommissioners Gourt of said Geunty; and said selary shall be paid menthly in equal

[See&eﬂ%l— %e}uégeef%be@e&nby@eaﬂatl:awef@%el&n@euﬁyshaﬂaesessthe
sarne fees as are by law relating to the Geunty Judges fees sll of whieh shall
be eellceted by Clerk of the Court and shall be paid into the Gounty Freasury on
eolleetion; ne gﬁﬁehsheﬂbepmdte%he}udgebutheshaﬂdmwfhem}aﬂas

“[Seetion 22 The Judge of the Gounty Court at Law of Nelan Gounty may appeint an
offieia) shorthend for sueh Ceourt wheo shall be well/skilled in his and
shall be & swoern eft-heGeaftaﬂéshaRheldhﬁeFﬁeeett-he of the
Geuft-Suehrepeﬁershaﬂeaﬂket-hee&eh of official eourt reporters and shall
reeeive @ selary a9 set by the Gommissioners of Nolan Geunty to be paid out of the
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MW&MM%%WMWME monthly
instellments: other provisions of Ghepter 13; Title 18; Revised Givil Statutes of
%%&Wm&a&emmh&e&&rzwm&m
provisions relating to official eourt reporters shall are hereby made to
epply in all its provisions in se far ey are epplieable to the official shorthand
w&hfepmﬁhmAet—hm autherized to be i and in se far as they are not ineonsistent
“[Seetion 233: The laws of the State of Fexas; the rules of procedure and the rules of
i shall be applieable to and contrel trials and proccedings in the Gounty Couxt
at baw of Neolan ; and shell be applieable to end govern the proceedings in and
eppeals to and appesals the County Gourt at Law of Nelan County:]”

SECTION 2. The person serving a term as judge of the County Court at Law of Nolan
County on the effective date of this Act is not subject to, during that term or during any period
after the expiration of that term but before a successor is appointed and qualified, the
qualifications required by Section 5, Chapter 100, Acts of the 56th Legislature, Regular Session,
1959 (Article 1970-347, Vernon’s Texas Civil Statutes), as amended by this Act.

SECTION 3. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and after its passage, and it
is so enacted.

Passed the Senate on April 18, 1985, by the following vote: Yeas 31, Nays 0; passed the
House on May 17, 1985, by the following vote: Yeas 134, Nays 0, one present not
voting.

Approved: June 11, 1985
Effective: Immediately
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