69th LEGIS—REGULAR SESSION CH 603

CHAPTER 603
S8.B. No. 118

An Act relating to the continuation and operation of the Texas Rehabilitation Commission and to the
administration of developmental disability services; amending the Hurman Resources Code by
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adding Sections 111.0131, 111,025, 111.026, 112.021, Subdivisions (4), (5), and (6} to Section
112.001 and Subsection {f) to Section 112.018; amending Subdivision (5), Section 111.002,
Subdivision (3), Section 112.001, Subsections (a) and (e), Section 132,002, and Sections
111.013, 111.014, 111.015, 111.016, 111.018, 111.021, 111.055, 112.002, 112.012, 112.016,
112,017, 112,018, 112.020, and 111.012; and repealing Subchapter C, Chapter 112.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Section 111.013, Human Resources Code, is amended to read as follows:

“Section 111.013. COMPOSITION OF BOARD; APPOINTMENT; QUALIFICATIONS:
TERMS. (a) The board of the Texas Rehabilitation Commission is composed of six members
appointed by the governor with the advice and consent of the senate. Members serve for
staggered terms of six years with the terms of two members expiring every two years.

“(b) Appointees must be outstanding citizens of the state who are members of the general
public and have demonstrated a constructive interest in rehabilitation services. Appointments to
the board shall be made without regard to the race, color, handicap, sex, religion, age, or national
origin of the appointees, A person is not eligible for appointment as a board member if the person or
the person’s spouse. [Ne paid empleyee of an earrving on work for the eommission
is elig mmh&m owns os is omployed by an erganization

teld ilitation serviees or related serviees through the eommssion]

“(1) is employed by or participates in the management of a business entity or other
organization regulated by the agency or receiving funds from the commission;

“(2) owns, controls, or has, directly or indirectly, more than a 10 percent interest in a
business entity or other organization regulated by the agency or receiving funds from the
commission; or

“(3) uses or receives a substantial amount of tangible goods, services, or funds from the
commission.

“(c) The governor shall designate one board member as presiding officer. The presiding
officer serves in that capacity at the will of the governor.”

SECTION 2. Chapter 111, Human Resources Code, is amended by adding Section 111.0131
to read as follows:
“Section 111.013]. REMOVAL OF BOARD MEMBERS. (a) It is a ground for removal from
the board {f a member:
“(1) does not have at the time of appointment the qualifications required by Subsection (b)
of Section 111.013 of this code for appointment to the board:
“(2) does not maintain during the service on the board the qualifications required by
Subsection {b) of Section 111.013 for appointment to the board;
“(3) violates a prohibition established by Section 111.025 of this code;
“(4) is unable to discharge his duties for a substantial portion of the term for which he was
appointed because of iliness or disability; or
“(5) is absent from more than half of the regularly scheduled board meetings that the
member is eligible to attend during each calendar year, except when the absence is excused by
majority volte of the board.
“tb) The validity of an action of the board is not affected by the fact that it was taken when a
ground for removal of a member of the board existed.
“(c) If the commissioner has knowledge that a potential ground for removal exists, he shall
notify the chairman of the board of the ground. The chairman of the board shail then notify the
governor that a potentigl ground for removal exists.™

SECTION 3. Section 111.014, Human Resources Code, is amended to read as follows:

“Section 111.014. MEETINGS. (a) The board shall meet quarterly in regular session and on
call by the presiding officer when necessary for the transaction of agency business.

“(b} The board shall develop and implement policies that will provide the public with a
r}aionggi;pparmnity to appear before the board and to speak on any issue under the jurisdiction
of the A

SECTION 4. Section 111.015, Human Resources Code, is amended to read as follows:
“Section 111.015. PER DIEM AND EXPENSES. (a) Board members [serve witheut
torr but] are entitled to reimbursement for actual and necessary expenses incurred in

the discharge of their official duties and the compensatory per diem authorized by the General
Appropriations Act for each day at an official meeting as authorized by the board.

“(b) A member of the board who is disabled and who, because of the disability, requires special
aids or travel attendanis is entitled to reimbursement for the cost of the special aids or travel
attendanis.”
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SECTION 5. Section 111.016, Human Resources Code, is amended to read as follows:

“Section 111.016. CONSUMER ADVISORY COMMITTEE [COMMITTEES), (a) The
board shall {mey] appoint @ consumer {ar] advisory committee to make recommendations for
consideration by the board concerning any matter that the [aedvisory] committee believes to be
pertinent to the purposes of this chapter or on any matter submitted to the committee by the
board.

“(b} The board shall adopt rules providing for the appointment of the consumer advisory
committee and establishing for the committee the number of members, geographical representa-
tion, duties, powers, procedures, and times and manner of making recommendations to the
board. The rules shall provide for an equitable representation of the major disability groups served

. : 4 of F \ 4 by

by the commission advisory eommities iy Rhe
l-ﬁebea-rdr Gommittee membors serve for staggered terms of three years with the terms
of three members expiring each year].

“(c) The consumer advisory committee shall meet as provided by the rules of the board and [at
least onee in each ealendar guarter and may meet] on call of the board.

“(d) The members of the consumer advisory committee [serve witheut eompensation but)
are entitled to compensatory per diem authorized by the General Appropriations Act for each day
engaged in the performance of their duties as directed by the board and to reimbursement for
actual and necessary expenses incurred in attending the official meetings of the consumer
advisory committee.

“(e) 4 member of the consumer advisory committee who is disabled and who, because of the
disability, requires special aids or travel attendants is entitled to reimbursement for the cost of the
special aids or travel attendants.

“@f7 To be eligible for appointment to the consumer advisory committee a person must have
demonstrated an active and constructive interest in the rehabilitation of handicapped people.

“[h Fhe board mey alse ercate from time to time additional technical

SECTION 6, Section 111.018, Human Resources Code, is amended to read as follows:

“Section 111.018. ADMINISTRATIVE REGULATIONS AND POLICIES. (a) In carrying
out his or her duties under this chapter, the commissioner shall, with the approval of the board,
make regulations governing personnel standards, the protection of records and confidential
information, the manner and form of filing applications, eligibility, investigation, and
determination for rehabilitation and other services, procedures for hearings, and other
regulations subject to this section as necessary to carry out the purposes of this chapter.

“(b) The commissioner shall develop a career ladder program, one part of which must require
the posting throughout the commission of all nonentry level positions concurrently with any public
posting.

“fc) The commissioner shall develop a system of annual performance evaluations based on
measurable job tasks. Al merit pay for employees must be based on the system established under
this subsection.

“{d) The board shall provide to its members and emplayees as often as is necessary information
regarding their qualifications under this chapter and their responsibilities under applicable laws
relating to standards of conduct for state officers or employees.

“(e) The board shall develop and implement policies that clearly separate the respective
responsibilities of the board, the commissioner, and the other employees.

“(f) The commissioner shall prepare and maintain a written policy statement to assure
implementation of a program of equal employment opportunity whereby all personnel transactions
are made without regard to race, color, handicap, sex, religion, age, or national origin. The policy
statement must include:

“(1) personnel policies, including policies relating to recruitment, evaluation, selection,
appointment, training, and promotion of personnel;

“{2) a comprehensive analysis of the commission’s work force that meets federal and state
guidelines;

“(3) procedures by which a determination can be made of significant underuse in the
agency work force of all persons for whom federal or state guidelines encourage a more eguitable
balance; and

*(4) reasonable methods to address appropriately areas of significant underuse in the
agency work force of all persons for whom federal or state guidelines encourage a more equitable
balance.
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“(g) The policy statement required by Subsection (f) of this section shall be filed with the
governor’s office before November [ of each year and shall cover the preceding annual period. The
governor's office shall develop from the information submitted a biennial report to the
legislature. The report may be made separately or as a part of other biennial reports made to the
legislature.”

SECTION 7, Section 111.021, Human Resources Code, is amended to read as follows:

“Section 111.021. REPORTS. {a) The commissioner shall prepare and submit to the board
annual reports of activities and expenditures and, prior to each regular session of the legislature,
estimates of funds required for carrying out the purposes of this chapter [; end; with the
epproval of the beard; shall submit the reports to the governor and the legisiature].

“(b) The board shall file annually with the governor and the presiding officer of each house of
the legislature a complete and detailed written report accounting for all funds received and
disbursed by the commission during the preceding year. The form of the annual report and the
reporting time shall be that provided in the General Appropriations Act.”

SECTION 8. Chapter 111, Human Resources Code, is amended by adding Section 111.025
to read as follows:

“Section 111.025. RESTRICTIONS ON BOARD MEMBERSHIP AND EMPLOY-
MENT. (a) An officer, employee, or paid consultant of an organization that receives funds from
the commission in payment for the provision of rehabilitation services may not be a member or
employee of the board, nor may a person who cohabits with or is the spouse of an officer,
managerial employee, or paid consultant of such an association be @ member of the board or an
employee of the board grade 17 or over, including exempt employees, according to the position
classification schedule under the General Appropriations Act.

“(b) A person who is required to register as a lobbyist under Chapter 422, Acts of the 63rd
Legislature, Regular Session, 1973 (Article 6252-9¢, Vernon's Texas Civil Statutes), by virtue of
his activities on behalf of a provider of rehabilitation services, may not serve as a member of the
board or act as the general counsel o the board.”

SECTION 9, Chapter 111, Human Resources Code, is amended by adding Section 111.026
to read as follows:

“Section 111.026. PUBLIC INTEREST INFORMATION; COMPLAINTS. (a) The commis-
sion shall prepare information of public interest describing the functions of the commission and
describing the commission’s procedures by which complaints are filed with and resolved by the
commission. The commission shall make the information available to the general public and
appropriate state agencies.

“{b) The commission shall adopt rules establishing methods by which consumers and service
recipients can be notified of the name, mailing address, and telephone number of the commission
Jor the purpose of directing complaints to the commission. The commission may provide for the
notification through inclusion of the information:

“(1) on each registration form, application, or written contract relating to participation in a
program that is funded in any part by money derived from or through the commission;

“(2) on a sign that is prominently displayed in the place of business of each person or entity
engaging in a program that is funded in any part by money derived from or through the
comnmtission, or

“(3} in a bill for service provided by a person or entity engaging in a program that is funded
in any part by money derived from or through the commission.”

SECTION 10. Section 111.055, Human Resources Code, is amended to read as follows:

“Section 111.055. FINANCES. (a) All money paid to the commission under this chapter
s.;:all be deposited in the State Treasury and may be used only for the administration of this
chapter.

“(b} The State Auditor shall audit the financial transactions of the commission at least once
each biennium [Fhe state treasurer meay reccive meney appropristed by eongress and

commissioner: All i available te the commission must be depesited;
mﬂﬁreqnhedbyl&wfore&herp&blm&mdsiﬁthem Fhe state
shall regularly all aeceocunts i commission in leeal
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SECTION 11, Subdivision (3), Section 112,001, Human Resources Code, is amended to read
as follows:
“(3) ‘Developmental disability’ means a severe, chronic disability as defined by applicable
federal developmental disability laws [Ehet:
“iﬁﬁﬁh&b&t&b&hamﬂe}ammﬂme{
physieal impeairments;

“[@W&m%&dhﬂ&mﬂd%ﬁmm%amé&e
tolowing arces of major life aetivity:

“[(-E}reﬂeet-st-hepersen—sneedferaeembm&beaaﬁd of speeial;
interdiseiplinary; er generie eare; treatment; or other serviees are of hielong
ere*tendeddur&hen-endmemd—mduaﬂyp}aaﬂedaﬂdeeerdmﬂed]"

SECTION 12, Section 112.00f, Human Resources Code, is amended by adding Subdivisions
(4), (5), and (6) to read as follows:

“(4) ‘Applicable federal developmental disability laws’ refers to the various Acts of congress
providing for assistance and services to the developmentally disabled and codified as 42 USCA,
Chapter 75, Section 6000 ef seq.

“(5) ‘Facility for persons with developmental disabilities’ means a facility, or a specified
portion of a facility, that is designed primarily for the delivery of one or more services to persons
with one ar more developmental disabilities, as those terms are defined in the applicable federal
developmental disabilities laws.

“(6) ‘Protection and advocacy system’ means the system established in this state under the
applicable federal developmental disabilities laws for the purpose of advocating for and
protecting the rights of persons with developmental disabilities.”

SECTION 13, Section 112.002, Human Resources Code, is amended to read as follows:
“Section 112.002. PURPOSE AND LEGISLATIVE FINDINGS. (a) The purpose of this
chapter is to establish a developmental disabilities program that[:

[} premetes a system of effecktive and efficient services for persens with
devq?‘epmmd d:sab:hhes Hhat plans; coordinntes; monitory; tests; and evaluates those
sepvices:

“[63 assisks Hee state in essuring that persens with develepmental disabilities
feeewefheeafehea!menb&ndserﬂeesneeessmteenﬂb}ethemteeehwvetheﬂ
mexiaurn potential and

!(3)] assures compliance with applicable federal developmenral disability laws [the
Phsabilitios Services and Kaeilitics Construetion Aet Bub-h: Ne- 81
%mm%mmm&wmw&u&w
303} and the Developmental Disebilibes Assistanee and Aet Publ:
N&%&n&aﬂamendmemmtheseﬁe&eslengmthmeﬁetﬂmeﬁe&we]
“(b} The legislature finds that persons with developmental disabilities have a right to
appropriate treatment, services, and habilitation for their disabilities within the funds available for
those purposes and that the treatment, services, and habilitation for a person with developmental
disabilities must be designed to maximize the developmental potential of the person and must be
provided in the setting that is least restrictive of the person’s personal liberty.”

SECTION 14. Section 112.012, Human Resources Code, is amended to read as follows:

“Section 112.012. MEMBERS. The members of the council shall be appointed by the governor
in accordance with applicable federal developmental disability laws.

‘:[{a}?heeeuneﬂiseempeoedef%membeﬁ;eaehefwhemmstbea?emﬁ
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" The eemmissioner or exceutive director of cach of the fellowing ageneies serves
asa[(?ehﬁge*eﬁﬁmmemberefbheeeuﬂerbaﬂd&em%ﬂneteame designate an

“[4s thefFe*&sBepaﬂmen-teFMeﬁ%a%Heakh&ﬂdMeﬂ#a%Retafd&hew
“[ the Texas Department of Muman Resourees
“[3) the Fexas Departrent of Health;
“[¢%) the Gentral Edueation Ageney:
“[(8) the Fexas Rehabilitation Commission;
“[(6) the State Commission for the Blind; and
“[¢F the Texas Commission for the Deak
“[tet Fhe governer shall appoint the follewing members to serve on the eouneik
“[& & representative from o higher edueation training faeility;
Y[ & representative from an ageney of loeal government:
“I3) & frem a pongevernmentsl concerred with services
lé1‘“[;3) !ep-resentahve ageney
“[ﬂ)erepresentahvefremeeiﬁﬁengreuﬁeeneemedwiﬂaserﬁeestethe

[@%mwwilmmembeﬁmmmmm&
bm&ﬁ#ed&eeemmmmbmm&bemwﬂhdevebpm@a{dimbﬂm&

ﬁvemuetbe or guardians of a perdon with e mentelly impaiving developmental
one must be the parent er ef&peﬁenw:%héeve!e-pmema}
érs&brhheswhewhvmgm&nm&hm&en- remaining consumer members may be

parents or of persons with developmental disabilitios; may be appointed from
one of the estegories; or may be other interested persons:
“[te) A eensumer member may Bot bes
an emplovee of a state ageney that reecives funds under the developments]
dis&bﬁqespfegﬁmembhsheébythseh&ptermdfeéerﬂhw;
“[8) & maneging employee of any other entiy thet veeeives funds under the
eisabiliies programm; or
“[+3} & person with en e\vﬂereh:pereeﬁ&elmberestmaﬂemﬁyt-hatfeeewes
funds under the developmental disabilities progrars]”
SECTION 15. Section 112016, Human Resources Code, is amended to read as folows:
“Section 112.016. OFFICERS. (a) The governor shall designate a member of the council to
be the pres:dmg oﬂ“cer [At the regular meeting in ; members of the eouneil shell

(b: The presiding officer serves in that capacity at the will of the governor [A eeuned
may ot serve in oy one offiee more than bwo econseeutive terms).
*(c) A representative of a state agency may not serve as chair or vice-chair.
*(d) The council shall meet quarterly in regular session and on call by the chair when
necessary for the transaction of council business.”

SECTYION 16, Section 112.017, Human Resources Code, is amended to read as follows:

“Section 112.017. BYLAWS. The council may adopt bylaws and [er] policies consistent with
this chapter and applicable state or federal law. [The Eﬂ&m may inelude dukes
of ; proeess for nominatiens or vaesneies for officers; d&hes of commitiees;

reqmremen-ts for committees; provisiens for Speerel or ed hee eommittees; and

peheles for counet stafk)”

SECTION 17, Section 112.018, Human Resources Code, is amended by adding Subsection
(f) to read as follows:

“¢f) The administering agency may adopt rules necessary for the operation of this chapter and
Jor compliance and implementation of applicable federal developmental disability laws.”

SECTION 18. Section 112.019, Human Resources Code, is amended to read as follows:
“Section 112.019. STATE PLAN FOR DEVELOPMENTAL DISABILITIES. [{#}] The
council shall develop jointly with the administering agency the state plan for persons with

;icvel{ormcntai disabilities. The plan must conform to applicable federal developmental disability
aws

“! H speeify programs; services; and resotrees available to assist developmentally
: persons;
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“[(%) deseribe the allocation of funds available to ruwist developmentally disabled

ﬁspeenfy objeetives relating to developmentally dissbled persons to be
under the stete plan: and
“[@@Memye&awmmquheébyihemﬁeﬁmapp&ke&e&t&tem
“[Hb) At lenst the couneil shall and eveluate the of
t.he[(-b) pmw tet-}::“ewphnes mplement&heﬁ

“[fa)ldenhfyg&psaﬁdb&rﬂeﬁ“:nhdmbheserﬂeede}wefy
“ priorities; geals; measurable objeetives formulating the
[%wmwmmm&mm

[@m%m&mﬁ%ﬂmm%%r&mww

[ disabled persons: and
eemment 5 e
&) review and eﬁ}aws—pehetes- a-nd]-" praetiees relating

SECTION 19, Section 112.020, Human Resources Code, is amended to read as follows:
“Section 112.020. ADDITIONAL COUNCIL POWERS AND DUTIES. Ir addition to
powers and duties derived by the council from applicable federal developmental disability laws, the
council shall:

“f1) [:Flﬁeeeuneﬁsh&ﬁest&bhshadevelepf&emaldﬁablhhapregm In adrminisf

tering that program, the counedl shall
“la in and suppert W eeerdﬂlﬁti:ﬂd serviees for
disabled safeguard rights of persons whe are

faced with Seblition:

“[8) foster eceperation and communicstion ameng stale; countys
WMWWWEWM
persenstemfethatthesemeesafe effcetively; economically. and

! premetepubheaw&reﬂesse{theﬂeedaeﬂdpreb}emefdevdepmeﬂmﬂy

“[ eeeper&tewrt-h&ndsuppeﬂ consummers and consuiner orgunizations dhat
aévee&@ethe disabled persons end the delivery of effeetive
e of espeetally model
" promote the establishment eemﬁra-ni-t-ylb&ﬂed ; ¢
Mé?&%wmdmemmmmmme{m
erethemsemprevmgsefweestedevelepmenf&ﬂy persons:

m submit comments on the applieations te governer; the United States
of Heelth and Human Sew«aes~ and appropriate state ageneies;

“[(0) negotiste o yith the edministering ageney to
assure that the eeaneﬁ e adequ&tel—y to perform its duties;

“{H3] undertake at the request of the governor and the legislature activities appropriate
to the achievement of legislative and executive functions relating to persons with developmen-
tal disabilities or other handicapping conditions; and

“(2) {)] submit to the governor, legislature, and other appropriate state and federal
authorities periodic reports on the council’s responsibilities and performance[s

[&%m&%&e%e{%mmmw&h&e
Serviees and Kaeiliies Gonstruetien Aetr (Publr Ne: 0HBLD; the
Disabled Assistance and Bill of Rights Aet (Publ: Ne- S8/103); and
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the Bevelepmental Disebilities Assistance and Bill of Rights Aet (Bubl: Neo- 67435

and all amvendmrents to these Aets; a9 long a9 those Aets are effective].”

SECTION 20. Chapter 112, Human Resources Code, is amended by adding Section 112.021
to read as folows:

“Section 112.021. PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS. The

protection and advocacy system shall have access to records as required by the provisions of the
applicable federal disability laws.”

SECTION 21. Subchapter C, Chapter 112, Human Resources Code, is repealed.

SECTION 22, Section 111.012, Human Resources Code, is amended to read as follows:
“Section 111.012. APPLICATION OF SUNSET ACT. The Texas Rehabilitation Commis-
sion is subject to the Texas Sunset Act (Art. 5429k, Vernon’s Texas Civil Statutes) Unless [; and
] continued in existence as provided by that Act the commission is abolished and this
chapter expires [effeetive] September 1, 1997 [1988].”

SECTION 23, Subdivision (5), Section 111.002, Human Resources Code, is amended to read
as follows:

“*(5) ‘Rehabilitation services’ means any equipment, supplies, goods, or services necessary
to enable a handicapped individual to engage in a gainful occupation or to achieve maximum
personal independence. To enable a handicapped individual to engage in a gainful occupation
or achieve maximum personal independence the commission may engage in or contract for
[the Feli-ewmg] activities, including but not limited to:

“{A) evaluation of rehabilitation potential, including diagnostic and related services
incidental to the determination of eligibility for services and the nature and scope of
services to be provided;

“(B) counseling and guidance;

*(C) physical and mental restoration services necessary to correct or substantially
modify a physical or mental condition that is stable or slowly progressive;

*(D) training;

“(E} maintenance covering a handicapped individual’s basic living expenses, including
food, shelter, clothing, and other subsistence expenses necessary to support and derive the
full benefit of the other rehabilitation services being provided;

“(F) transportation;

*{G) placement in a suitable employment;

“{H) postemployment services necessary to maintain suitable employment;

“(I) obtaining occupational licenses, including any license, permit, or other written
authority required by a state, city, or other governmental unit to be obtained in order to
enter an occupation or small business, and providing tools, equipment, initial stocks,
goods, and supplies; and

“(J) providing other equipment, supplies, services, or goods that can reasonably be
expected to bencfit a handicapped individual in terms of employment in a gainful
occupation or achievement of maximum personal independence.”

SECTION 24. Subsections (2) and (¢), Section 132.002, Human Resources Code, are
amended to read as follows:

*“(a) The council on disabilities is established and is composed of 23 [8}] members.”

*“(e) The governing board of each of the following agencies shall appoint one person to
represent that agency on the council:

“(1) the Texas Department of Human Resources;

“(2) the Texas Department of Mental Health and Mental Retardation;

“(3) the Texas Department of Heaith;

“(4) the Central Education Agency;

“(5) the Texas Rehabilitation Commission;

*(6) the Texas Commission for the Deaf;

“(7) the State Commission for the Blind,;

“(8) the Texas Department on Aging; [and]

“(9) the Texas Commission on Alcoholismy

“{10) the Texas School for the Deaf’ and

“(11) the Texas Employment Commission.”

SECTION 28. This Act takes effect September 1, 1985.
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SECTION 26. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended.

Passed the Senate on January 31, 1985, by a viva-voce vote; Senate concurred in House
amendments on May 26, 1985, by a viva-voce vote; passed the House, with
amendments, on May 25, 1985, by a non-record vote.

Approved: June t4, 1985

Effective: September 1, 1985
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