¢9th LEGIS—REGULAR SESSION CH 67

CHAPTER 67
H.B. No. 32

An Act relating to coverage of agricultural employers and employment under the Texas Unemployment
Compensation Act.
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CH 67, SEC 1 69th LEGIS—REGULAR SESSION
Be it enacted by the Legislature of the State of Texas:

~SECTION 1. Subsection (f), Section 19, Texas Unemployment Compensation Act (Article
5221b-17, Vernon's Texas Civil Statutes), is amended to read as follows:

(f) “Employer” means:

(1) Any employing unit, other than one to which paragraph (3) or (6) or (8). below is
applicable, which during any calendar quarter in the current calendar year or the preceding
calendar year paid wages of One Thousand Five Hundred Dollars ($1,500) or more, or on each
of some twenty (20) days during the current calendar year or during the preceding calendar year,
each day being in a different calendar week, employed at least one (1) individual in employment
for some portion of the day;

(2) Any individual or employing unit which acquired the organization, trade, or business, or
substantially all of the assets thereof, of another which at the time of such acquisition was an
employer subject to this Act;

(3) Any employing unit which is a nonprofit organization as described in Section 501(c)(3) of
the Internal Revenue Code of 1954 which is exempt from income tax under Section 501(a) of
such Code and which on each of some twenty (20) days during the current calendar year or
during the preceding calendar year, each day being in a different calendar week, employed four
(4) or more individuals in employment for some portion of the day;

(4) Any employing unit which has elected to become an employer under Section 8 of this Act;

(5) Any employing unit which is liable for the payment of taxes under the Federal
Unemployment Tax Act for the current calendar year;

(6) A state or any political subdivision thereof, or any instrumentality of any one (1) or more
of the foregoing which is wholly owned by one (1) or more states or political subdivisions;

(7) Any employing unit not an employer by reason of any other paragraph of this subsection
which, as a condition for approval of this Act for full tax credit against the tax imposed by the
l;f'dial Unemployment Tax Act, is required, pursuant to such Act, to be an “employer” under
this Act;

(8) Any employing unit which paid wages for or employed individuals in farm and ranch

: } labor in accordance with the following,

(4) For the period '

(i) between January 1, 1986, and December 31, 1986, farm and ranchl; nehv&&hs&eﬂéuﬁa-ny
othor provisien in this Aet; agrieultural] labor [as defined in subseetion 10(g)5)B) this

Aet] shall constitute employment if performed by a seasonal worker employed on a truck Sfarm,
orchard, or vineyard, or if performed by any other farm and ranch laborer employed by [fer] any
employing unit which during any calendar quarter in the current calendar year or the preceding
calendar year paid wages in cash of Seven Thousand Five Hundred [Fwenty il:heus&ns] Dollars
(87,500) [$20;006) or more for such services, or on each of some twenty (20) days during the
current calendar year or during the preceding calendar year, each day being in a different
calendar week, employed at least four (4)[ter ¢:0)] or more individuals in that employment for
some portion of the day; and

(ii) beginning January 1, 1987, farm and ranch labor shall constitute employment if performed
by a seasonal worker employed on a truck farm, orchard, or vineyard, or if performed by any other
farm and ranch laborer employed by an employing unit which during any calendar quarter in the
current calendar year or the preceding calendar year paid wages in cash of Six Thousand Two
Hundred Fifty Dollars (86,250) or more for such services, or on each of some twenty (20) days
during the current calendar year or during the preceding calendar year, each day being in a
different calendar week, employed at least three (3) or more individuals in that employment for
some portion of the day. . .

(B) Farm and ranch labor shall constitute employment if performed by farm and ranch ’
laborers who are migrant workers. )

(C) Farm and ranch labor, if performed by a seasonal worker, shall constitute employment
under the same conditions as if the seasonal worker were a migrant worker, provided that:

(i) the seasonal worker is working for a farmer, ranch operator, or labor agent who employs
migrant workers; and

(i} the seasonal worker is doing the same work at the same time at the same location as
migrant workers. _

(D) If a labor agent furnishes farm and ranch laborers, the labor agent is liable for the payment
of taxes under this Act as if the labor agent were the employer of the workers, without regard to the
right of control or other factors used to determine an employer-employee relationship. However, if
the labor agent does not pay tax in accordance with this Act, the person with whom the labor agent
contracts for the services of the farm and ranch laborers is jointly and severally liable with the labor
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agent for the papment of taxes under this Act as an employer. A labor agent must notify each
arson with whom the agent contracts whether the agent pays unemployment compensation tax in

this shate. If the labor agent does pay, the agent must present evidence of payment of the tax to
each person with whom the agent contracts. In this subdivision, “labor agent™ means a person who:

(i) is a labor agent Jfor purposes of Chapter 234, Acts of the 51st Legislature, Regular Session,
1949 (Article 5221a-5, Vernon's Texas Civil Statutes); or

(i) is a farm labor contractor for purposes of the federal Migrant and Seasonal Agricultural
Worker Protection Act (29 U.S.C.A. Sec. 1801 et seq.).

(E) In this subdivision, an employer shall not be treated as an employer with respect to wages
paid for any service other than service performed:

(i) by seasonal workers employed on a truck farm, orchard, or vineyard;

(ii) by farm and ranch laborers who are migrant workers; or

(iti) by seasonal workers:

(I) who work for a farmer, ranch operator, or labor agent who employs migrant workers; and

(I who do the same work at the same time at the same location as migrant workers unless the
employer is an employer with respect to farm and ranch service performed in accordance with
Paragraph (A) of this subdivision; provided that wages paid for service listed in (i), (ii), and (iii) of
this paragraph aég&iézcluded in the determination of wages paid for the purposes of Paragraph

[wmwﬁmmmmymmmsamaam
furnished by & erew leader to perform agrieultural labor for eny ether person shall be
tronted a3 an employee of the erew leader;

[ #

[d) the erew leader helds a valid cortificate of registration under the Farm Lebor
Contractor Registration et of 1063; or

(@D substentiolly et the members of the erew eperate or maintein treetors
mechanized ing or eropidusting equipment; or any other mechanized equip/
sment whieh is : by%heereéwmm

{6 if the individual is not an employee of sueh other person;

for purpeses of this provision; in the ease of individuat who i3 furnished by a

ergv%)leaderte } tabor for eti?ez anéwheisaoﬂrea&e?as
an employee of the erew under £A) of this subdivision:

. sfi}.fheeg;arpasmaﬂdmtheaewbeéasheﬂbe&eﬁeéwbhe'empbyaeﬂhﬁ

&Q%heeeherpeﬁonshaﬁbe&eateéashﬁﬂ;g paid eash remuneration to thet
iséividm}iﬁaﬁameuﬁteqaalwfheemeua% eash remuneration peid to thet
individual by the erew leader (sither on his behalf or on behalf of the other person) for
the sgrieultaral labor performed for the other person;

(€S} for purpeses of this provision; the term “erew leader” means an individual whe:
. [6 furnishes individusls to perform agrienltural labor for any other person;

&2 {either on his behalf or on behealf of the other person) the individuals se
fﬁmish?eg‘ mbyhimferéheagﬁeulrm‘ lebor performed by them; and

(it not entered into a written agreement with the other person under whieh the
m«%mduel is designated as an employee of the other person;

By for the of this provisien; wages shall net include remuneration paid in
-~ [¢E) this provision shell net be i to egriewltural labor performed before
Jemvery 1. 1080; by an individuel wmmmﬁe%ﬁ&g‘mﬁ

> ’agﬁeak&ra%_ leber pursuent to Seetions F0HY5HHD
Inmigration and Nationality Aet]

(9) Any employing unit which paid wages for domestic service in accordance with the
following: notwithstanding any other provision in this Act, domestic service in a private home,
local college club, or a local chapter of a college fraternity or sorority shall constitute
employment if performed for any employing unit which during any calendar quarter in the
current calendar year or the preceding calendar year paid wages in cash of One Thousand
Dollars ($1,000) or more for the domestic service, provided that an employer under this
provision shail not be treated as an employer with respect to wages paid for any service other
than ‘domestic service unless the employer Is freated as an employer under some other provision
of this Act with respect to the service.

SECTION 2. Subsection g(5), Section 19, Texas Unemployment Compensation Act (Article
5221b-17, Vernon’s Texas Civil Statutes), is amended to read as follows:
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(5) The term “employment” shall not include:

(A) Service with respect to which unemployment compensation is payable under ap
Unemployment Compensation System established by an Act of Congress; provided that the
Comihission is hereby authorized to enter into agreements with the proper agencies under such
Act of Congress, which agreements shall become effective ten (10) days after publication thereof
in the manner provided in subsection 11(b) of this Act for general rules, to provide reciprocal
treatment to individuals who have, after acquiring potential rights to benefits under this Act,
acquired rights to unemployment compensation under such Act of Congress, or who have, after
acquiring potential rights to unemployment compensation under such Act of Congress, acquired
rights to benefits under this Act.

@ one s Ry Persen; in eonneetion wi ivating the soil; or
in eonncetion with reising er harvesting any agrieultural or hertieultural iy
livesteek; bees; poultry; and ing animals and wildlife;

[6#) in the employ of the owner or tenant or other operator of a farm; in eonneetion
with the operetion; manegement; conservation; inproverent; or maintenanee of sueh |
ferm and its tools and equipment; or in salveging tiraber or elearing land of brush end
e&adebﬂsb&byah&ﬁeg#&emﬁerp&t&s&ehmhmmedmam i

[4i) in eonncetion with the production or harvesting of any commodity defined as an

commodity in Seetion 15{g)

in of the Agrieultural Marketing Aek; as amended
(46 Stat: $550; 3: 1% B-5:C: 1141 or in connection with the ginning of eotton; or in
connection with the operation or muaintenanee of ditehes; s TEServeirs; er

WMWQWMMMMMMWMW
7[‘ fe" t-h;empleyeféheeperﬁeref farm in bandling; planting; drying; packing;
in a n 3 5 3 ng;
i ,_preeeesiﬁg;&eez{ng;gndiag;stpﬁﬁg;erdek%ﬂﬂgteﬁemgeeﬂqmﬁke@
erteag&merfert-mmpqrﬁat;glﬂe > ,mr&saammfae@uredstﬁe;aﬁyagneamrg
er hortieulturel commeodity; such operator produced more than onefhalf
eft—heeemmedit-ywi&hrespeeﬂeeﬁieh is perfermed;

such serviee 18 ;
in the employ of & group of operaters of farms ecoperative ization of
wéi&elggehe&emeﬂsé‘iwﬁ i-nthepeffer:fa:eeefseﬂiee .(-1-)(%)3
Sﬂb?&! &gt Rph abe Ves B epm pfedﬂeed more than eﬁelhﬂy
the commeodity with respeet to whieh sueh serviee is performed;
mgg-l-l-)t-hep;evisieasef @& and b shall net be deemed to be applieable

eanning or

cia} freezing or in conneetion with any agrieultural or horticultural commoedity efter its
. e En-m : fer&* ‘ !f"&ﬁel; o t-h; of the employers

on e f¢ ofit serviee is not in eourse =

el T operetod for proi f such srvice s ol i he course of

bearing animal; and traek farms; plantations; ranches; nurseries; ranges; greenhotses or

other gimilar structures used primarily for the raising of egrieultural or hortienltural

eommeodities; and orehards:)

(C) Domestic service in a private home, local college club, or local chapter of a college
fraternity or sorority;

(D) Service performed by an individual in the employ of his son, daughter, or spouse, and
serv;::e performed by a child under the age of twenty-one (21) years in the employ of his father or
mother;

(E) Service performed in the employ of a church, convention or association of churches, or an
organization which is operated primarily for religious purposes and which is operated, .
sn}nlpen}rlised, controlled, or principally supported by a church or convention or association of
churches;

(F) Services performed in the employ of a political subdivision or any instrumentality thereof
which is wholly owned by one (1) or more political subdivisions:

(1) as an elected official;

(ii) as a member of a legislative body;

(iti) as a member of the judiciary;

(iv) as an employee serving on a temporary basis in case of fire, storm, snow, earthquake,
flood, or similar emergency; or

(v) in a position which, under or pursuant to law, is designated as a major nontenured policy-
making or advisory position, or a policy-making or advisory position the performance of the
duties of which ordinarily does not require more than eight (8) hours per week;
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(G) Service performed in the employ of a foreign government (including services as a

consularor other officer or employee, or a nondiplomatic representative);
‘Sepvive peérformed in the employ of an instrumentality wholly owned by a foreign
govemm‘em"“(i) if the service is of a character similar to that performed in foreign countries by
the employees of the United States Government or of an instrumentality thereof; and (i) if the
Commission finds that the United States Secretary of State has certified to the United States
Secretary of the Treasury that the foreign government, with respect to whose instrumentality
exemption i claimed, grants an equivalent exemption with respect to similar services performed
in the foreign country by employees of the United States Government and of instrumentalities
thereof; .

(1) Service performed as a student nurse in the employ of a hospital or a nurses’ training
school by an individual who is enrolied and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to State law; and service performed as an intern in the
employ of a hospital by an individual who has completed a four-year course in a medical school
chartered or approved pursuant to State law; )

(7) Service performed by an individual for a person as an insurance agent or an insurance
solicitor, if all such service performed by such individual for such person is performed for
remuneration solely by way of commission;

(K) Service performed by an individual under the age of eighteen (18) years in the delivery or
distribution of newspapers or shopping news, not including delivery or distribution to any point
for subsequent delivery or distribution;

(L) Service covered by an arrangement between the Commission and the agency charged with
the administration of any other state or federal unemployment compensation law pursuant to
which all services performed by an individual for an employing unit during the period covered by
such employing unit’s duly approved election are deemed to be performed entirely within such
agency’s state or under such federal law;

(M) Service performed in the employ of the United States Government or an instrumentality
of the United States exempt under the Constitution of the United States from the contributions
imposed by this Act, except that to the extent that the Congress of the United States shall permit
states to require any instrumentalities of the United States to make payments into an
wnemployment fund under a state unemployment compensation law, all of the provisions of this
Act shall be applicable to such instrumentalities, and to services performed for such
instrumentalities, in the same manner, to the same extent, and on the same terms as to all other
employers, employing units, individuals, and services; provided, that if this State shall not be
certified for any year by the Social Security Board or successor under Section 1603(c) of the
Internal Revenue Code of 1954, the payments required by such instromentalities with respect to
such year shall be refunded by the Commission from the fund in the same manner and within the
same period as is provided in subsection 14() of this Act with respect to contributions
erroneously collected;

(N) Service performed by a duly ordained, commissioned, or licensed minister of a church in
the exercise of his ministry or by a member of a religious order in the exercise of duties required
by such order;

(P) Service performed in the employ of a facility conducted for the purpose of carrying out a
program of rehabilitation for individuals whose earning capacity is impaired by age or physical
or mental deficiency or injury, or providing remunerative work for individuals who because of
their impaired physical or mental capacity cannot be readily absorbed in the competitive labor
market by an individual receiving such rehabilitative or remunerative work;

(Q) Service performed as part of an unemployment work-relief or work-training program
assisted or financed in whole or in part by any federal agency or an agency of a state or political
subdivision thereof, by an individual receiving such work relief or work training;

(R) Service performed by an inmate of a custodial or penal institution which is owned or
operated by the State or a political subdivision thereof;

(8) Service performed in the employ of a school, college, or university, if such service is

perfO{meq by a student who is enrolled and is regularly attending classes at such school, college,
of university; .
. (1) Service performed by an individual who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and cerriculum and normally has a
regularly organized body of students in attendance at the place where its educational activities
are carried on as a student in a full-time program, taken for credit at such institution, which
combines academic instruction with work experience, if such service is an integral part of such
program, and such institution has so.certified to the employing unit, except that this
subparagraph shall not apply to service performed in a program established for or on behalf of an
employer or group of employers, service performed in an apprenticeship training program, or
service performed by a teaching assistant; and
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(U) Service performed in the employ of a hospital, if such service is performed by a patient of
“such hospital;
(V) Service performed on a fishing vessel normally having a crew of fewer than ten (10) if the
crew member’s reimbursement for services performed is a share of the catch and the services are
determined not to be employment under the Federal Unemployment Tax Act.

SECTION 3. Subsection (a), Section 7, Texas Unemployment Compensation Act (Article
5221b-5, Vernon’s Texas Civil Statutes), is amended to read as follows: ‘
(a) Payment: Contributions shall accrue and become payable by each employer for each
calendar year, or portion thereof, in which he is subject to this Act, with respect to wages for
employment paid during such calendar year, or portion thereof. Such contributions shall become
due and be paid by each employer to the Commission for the fund in accordance with such rules
or regulations as the Commission may prescribe, and shall not be deducted in whole or in part
from the wages of individuals in such employer’s employ. [mﬁﬂ
shall require & full repert only enee each year]
SECTION 4. This Act takes effect January 1, 1986.

SECTION 5. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended.

Passed by the House on April 11, 1985, by a non-record vote; passed by the Senate on
April 17, 1985, by a viva-voce vote.

Approved: May 2, 1985
Effective: January 1, 1986
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