CH 202 69th LEGIS—REGULAR SESSION

CHAPTER 203
H.B. No. 1779
An Act relating to authority of certain insurance agents; providing a penalty.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Articles 21.02 and 21.02-3, Insurance Code, are amended to read as follows:

Art. 21.02. WHO ARE AGENTS. Any person who solicits insurance on behalf of any
insurance company, whether incorporated under the laws of this or any other state or foreign
government, or who takes or transmits other than for himself any application for insurance or
any policy of insurance to or from such company, or who advertises or otherwise gives notice
that he will receive or transmit the same, or who shall receive or deliver a policy of insurance of
any such company, or who shall examine or inspect any risk, or receive, or collect, or transmit
any premium of insurance, or make or forward any diagram of any building or buildings, or do
or perform any other act or thing in the making or consummating of any contract of insurance
for or with any such insurance company other than for himself, or who shall examine into, or
adjust, or aid in adjusting, any loss for or on behalf of any such insurance company, whether any
of such acts shall be done at the instance or request, or by the employment of such insurance
company, or of, or by, any broker or other person, shall be held to be the agent of the company
for which the act is done, or the risk is taken, as far as relates to all the liabilities, duties,
requirements and penalties set forth in this chapter. This article does not authorize an agent to
orally, in writing, or otherwise alter, amend,. modify, waive, or change a term or condition of an
insurance policy or application for an insurance policy. The provisions of this subchapter shall
not apply to citizens of this State who arbitrate in the adjustment of losses between the insurers
and insured, nor to the adjustment of particular or general average losses of vessels or cargoes by
marine adjusters who had paid an occupation tax of Two Hundred ($200.00) Dollars for the year
in which the adjustment is made, nor to practicing attorneys at law in the State of Texas, acting
in the regular transaction of their business as such attorneys at law, and who are not local agents,
nor acting as adjusters for any insurance company. Any person who shall do any of the acts
mentioned in this article for or on behalf of any insurance company without such company
having first complied with the requirements of the laws of this State, shall be personally liable to
the holder of any policy of insurance in respect of which such act was done for any loss covered
by the same.

Art.  21.02-1 [2+62/3]. PENALTY FOR UNLAWFULLY ACTING AS
AGENT. Whoever shall do or perform any of the acts or things mentioned in the first article of
this chapter for any insurance company referred to in said article without such company having
first complied with the requirements of the laws of this State, shall be fined not less than five
hundred nor more than one thousand dollars.

SECTION 2. Articles 21.02-1 and 21.02-2, Insurance Code, are repealed.

SECTION 3. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and after its passage, and it
is so enacted.

Passed by the House on April 17, 1985, by a non-record vote; House concurred in
Senate amendments to H.B. No. 1779 on May 13, 1985, by the following vote: Yeas
138, Nays 0, 1 present, not voting; passed by the Senate, with amendments, on
May 9, 1985, by the following vote: Yeas 31, Nays 0.

Approved: May 24, 1985

Effective: Immediately
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