CH 392 69th LEGIS—REGULAR SESSION

CHAPTER 393

H.B. No. 1728
An Act relating to revenue anticipation agreements entered into by certain hospital districts.
Be it enacted by the Legislature of the State of Texas:

SECTION 1. Section 1, Chapter 272, Acts of the 64th Legislature, Regular Session, 1975
(Article 4494r-5, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 1. This Act shall be applicable to counties now or hereafter containing a population of
450,000 {3;800;008] or more according to the last preceding federal census, wherein there exists
a county-wide hospital district whose taxes are levied and collected by the commissioners court
and which has teaching hospital facilities that are affiliated with a state-owned or private medical
school, such counties hereinafter referred to as “authorized counties.”

SECTION 2. Section 3, Chapter 272, Acts of the 64th Legislature, Regular Session, 1975
(Article 4494r-5, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3. (a) Upon 2 finding and determination by the commissioners court of an authorized
county that the projected revenues and tax collections of and for the hospital district will not be
received by the district at the times necessary to pay when due the district’s operating and
maintenance expenses, the commissioners court may execute a revenue anticipation agreement
by which the other contracting party (or parties) agrees to advance to the district, and the
authorized county and the district agree to repay (from the sources hereinbelow specified), funds
necessary for the operation and maintenance of the district’s hospital facilities during the term of
the revenue anticipation agreement. The revenue anticipation agreement may be upon such
terms as the parties may agree, subject to the [feHewing] limitations provided by this section. (]

(b) [t8)) The term of the revenue anticipation agreement shall not exceed two years.

(c) (@] Advances made to the district during the term of the agreement shall not be made
more frequently than once each month and each shall not be greater in amount than the
difference between (i) the accumulated and unpaid operating and maintenance expenses of the
district, and (ii) the revenues and income of the district, including tax revenues, actually received
by the district to the date of the advance and lawfully available for the purpose of paying such
expenses, together with operating reserves reasonably required for one month. The party or parties
making the advances may conclusively rely on certifications made by authorized officers of the
district as to the facts specified in this subsection.

(d) {te)} The advances under the revenue anticipation agreement may bear interest at a rate or
rates not exceeding the rate permitted by law for revenue bonds of the district, shall mature and
become due and payable on a date not later than the last day of the term of the revenue
anticipation agreement, shall be subject to prepayment without penalty at any time before their
maturity date, and they shall not be refunded or in any manner refinanced or extended. The
agreement may provide that the rates or rate of interest on the advances may be determined at
the time made by reference to such determinative factors and formulae as the parties may agree.

(e) [¢&)] If, in any month during the term of the agreement while advances are outstanding,
revenues, including tax revenues, are received and are not required to pay and are not lawfully
committed to the payment of other obligations and expenses of the district, the commissioners
court shall apply the same upon receipt to the payment or prepayment of any advances at the
time outstanding and unpaid under the revenue anticipation agreement, and no advances shall be
made under a subsequent revenue anticipation agreement until all advances made under the
prior agreement have been paid in full, retired, and canceled.

(? [t&)) Advances made under the revenue anticipation agreement shall be and are hereby
directed to be secured by and payable, either or both, (1) from a pledge of and lien upon revenues
of the district derived from the operation and maintenance of its hospital facilities, and/or (2)
from tax revenues when collected, levied for the purpose of operating and maintaining the
district’s facilities for the year during which the advances are made. Upon default in the
payment or repayment of any advances made under the terms of the revenue anticipation
agreement when due or when required to be prepaid under the terms of this Act, any district
court may be petitioned by mandamus or otherwise to enforce the agreement and prepayment as
required by this Act.
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SECTION 3. Section 5(b), Chapter 272, Acts of the 64th Legislature, Regular Session, 1975
(Article 4494r-5, Vernon’s Texas Civil Statutes), is amended to read as follows:

(b) The provisions hereof relating to advances shall apply to bonds or notes evidencing the
obligation to repay the same issued under this section. It is provided, however, that if such
hospital district was created pursuant to the authority granted to the legislature by Article IX,
Section 4, of the Texas Constitution and the creation of such hospital district was approved at an
election held in such hospital district as required by Article IX, Section 4, of the Texas
Constitution or if such hospital district was created pursuant to any other constitutional
provision which would permit the levy and pledge of taxes as hereinafter authorized, then
regardless of any restrictions in any other law of this state the commissioners court also is
authorized in addition to the mandatory security required in Section 3(f} {fe}] hereof to pay and.
secure the bonds or notes issued under this sectione?rom and by annual ad valorem taxes levied
and to be levied on all taxable property in such hospital district, and such annual ad valorem
taxes may be pledged to the payment of the principal of and interest on the bonds or notes to the
extent required therein and in the agreement. If such annual ad valorem taxes are thus pledged
it shall be the duty of the commissioners court annually to levy a tax on all taxable property in
the hospital district sufficient or to the extent necessary to pay the principal of and the interest
on the bonds or notes when due, but the rate of the tax, if any, for each year may be fixed after
giving consideration to the amount of money estimated to be received from revenues pledged
under Section 3 hereof which may be available for the payment of such principal and interest, all
to the extent and in the manner provided in the revenue anticipation agreement, but provided
further that such annual ad valorem tax together with all other annual ad valorem taxes levied in
the hospital district shall never exceed.a maximum annual rate of 75 cents on the $100 valuation
of all taxable property within such hospital district. Further, if such annual ad valorem taxes are
thus pledged, it shall be the duty of the commissioners court during each year while any of the
bonds or notes or interest thereon is outstanding and unpaid to compute and ascertain a rate and
amount of ad valorem tax, if any, which will e sufficient to raise and produce the money
required to make the aforesaid payment to the extent required; and said tax shall be based on the
latest approved tax rolls of such hospital district, with full allowance being made for tax
delinquencies and the cost of tax collection. Said rate and amount of ad valorem tax shall be
levied and ordered to be levied subject to the maximom limitation prescribed above against all
taxable property in such hospital district for each year while any of the bond;or notes or interest
thereon are outstanding and unpaid; and said tax shall be assessed and colléeted each such year
and used for such purpose to the extent so required.

SECTION 4. This Act applies only to a revenue anticipation agreement entered into on or
after the effective date of this Act. A revenue anticipation agreement entered into before the
effective date of this Act is governed by the law in effect on the date the agreement was entered
into, and that law is continued in effect for that purpose.

SECTION 5. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and after its passage, and it
is so enacted.

Passed by the House on April 25, 1985, by a non-record vote; House concurred in
Senate amendments to H.B. No. 1728 on May 17, 1985, by the following vote: Yeas
131, Nays 0, 1 present, not voting; passed by the Senate, with amendments, on
May 15, 1985, by the following vote: Yeas 31, Nays 0.

Approved: June 10, 1985
Effective: Immediately
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