CH 457, SEC 4 69th LEGIS—REGULAR SESSION

CHAPTER 458
H.B. No, 1344

An Act relating to the officers who are authorized to enforce weight limits for motor vehicles.
Be it enacted by the Legislature of the State of Texas:

SECTION 1. Subdivisions 1 and 2, Section 6, Chapter 42, General Laws, Acts of the 41st
Legislature, 2nd Called Session, 1929 (Article 6701d-11, Vernon’s Texas Civil Statutes), are
amended to read as follows:

Subdiv. 1. Any License and Weight inspector of the Department of Public Safety, any
highway patrolman, [e¥] any sheriff or his duly authorized deputy, or any municipal police
officer 1n cities with population of 100,000 [3-8 millier] or more according to the most recent
federal census, having reason to believe that the gross weight or axle load of a loaded motor
vehicle is unlawful, is authorized to weigh the same by means of portable or stationary scales
furnished or approved by the Department of Public Safety, or cause the same to be weighed by
any public weigher, and to require that such vehicle be driven to the nearest available scales for
the purpose of weighing. In the event the gross weight of such vehicle be found to exceed the
maximum gross weight authorized by law, plus a tolerance allowance of five per cent (5%) of the
gross weight authorized by law, such license and weight inspector, highway patrolman, sheriff or
his duly authorized deputy, or any municipal police officer in cities with population of 100,000
(35 millien] or more according to the most recent federal census, shall demand and require the
operator or owner of such motor vehicle to unload such portion of the load as may be necessary
to decrease the gross weight of such vehicle to the maximum authorized by law plus such
tolerance allowance, except as otherwise provided. Such operator or owner shall forthwith
unload such vehicle to the extent necessary to reduce the gross weight thereof to such lawful
maximum and such vehicle may not be operated further over the public highways or roads of the
State of Texas until the gross weight of such vehicle has been reduced to a weight not in excess of
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the maximum limit plus such tolerance allowance. In the event the axle load of any such vehicle
be found to exceed the maximum authorized by law, plus a tolerance allowance of five per cent
(5%) of the axle load authorized by law, such officer shall demand and require the operator or
owner thereof to rearrange his cargo, if possible, to bring such vehicle and load within the
maximum axle load authorized by law, and if this cannot be done by rearrangement of said
cargo, then such portion of the load as may be necessary to decrease the axle load to the
maximum authorized by law plus such tolerance allowance shall be unloaded before such vehicle
may be operated further over the public highways or roads of the State of Texas. Provided,
however, that if such load consists of livestock, then such operator shall be permitted to proceed
to destination without being unloaded provided destination be within the State of Texas.

It is further provided that in the event the gross weight of the vehicle exceeds the registered
gross weight, the License and Weight Inspector, State Highway Patrolman, [e#] Sheriff or his
duly authorized Deputy, or any municipal police officer in cities with population of 100,000 {35
mithien] or more according to the most recent federal census, shall require the operator or owner
thereof to apply to the nearest available County Tax Assessor-Collector for additional
registration in an amount that will cause his gross registration to be equal to the gross weight of
the vehicle, provided such total registration shall not exceed gross weight allowed for such
vehicle, before such operator or owner may proceed. Provided, however, that if such load
consists of livestock or perishable merchandise then such operator or owner shall be permitted to
proceed with his vehicle to the nearest practical point in the direction of his destination where his
load may be protected from damage or destruction in the event he is required to secure
additional registration before being allowed to proceed. It shall be conclusively presumed and
deemed prima facie evidence that where an operator or owner is apprehended and found to be
carrying a greater gross load than that for which he is licensed or registered, he has been carrying
similar loads from the date of purchase of his current license plates and will therefore be required
to pay for the additional registration from the date of purchase of such license. Provided further
that when an operator or owner is required to purchase additional registration in a county other
than the county in which the owner resides, the Tax Assessor-Collector of such county shall
remit the fees collected for such additional registration to the State Highway Department to be
deposited in the State Highway Fund. It shall be the duty of the State Highway Department,
and the necessary funds are hereby appropriated, to remit the counties’ portion of such fees
collected to the county of the residence of the owner; and it is provided further that the

rovisions of this Section will in no way conflict with Article 6635a, Section 2, of the Revised
FG-ivil] Statutes. !

It is further provided that all forms and accounting procedure necessary to carry out the
provisions of this Section shall be prescribed by the State Highway Department.

Subdiv. 2. Except inside the limits of incorporated cities over 100,000 [3-5 sniller] in
population, the officers named in Subdivision 1 of this section are the only officers authorized to
enforce the provisions of this Act. The officers have exclusive authority to enforce all weight
limitations for a vehicle on a state-maintained public highway.

SECTION 2. The importance of this legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative public necessity that the constitutional
rule requiring bills to be read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and after its passage, and it
is so enacted.

Passed by the House on May 21, 1985, by a non-record vote; passed by the Senate on
May 25, 1985, by the following vote: Yeas 25, Nays 6.

Approved: June 11, 1985

Effective: August 26, 1985
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