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SENATE AMENDMENTS

2 Printing

By: Herrero, Leibowitz, Bolton, Gattis, H.B. No. 1500

et al.

A BILL TO BE ENTITLED
AN ACT

relating to the imposition of conditions on certain defendants
charged with an offense involving family violence.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 17.292, Code of Criminal Procedure, is

amended by adding Subsection (c~1) to read as follows:

(c=1) In addition to the conditions described by Subsection

(c), the magistrate in the order for emergency protection may

impose a condition described by Article 17.49(b) in the manner

provided by that article, including ordering a defendant's

participation in a global positioning monitoring system or allowing

participation in the system by an alleged victim or other person

protected under the order.

SECTION 2. Chapter 17, Code of Criminal Procedure, is
amended by adding Article 17.49 to read as follows:

Art. 17.49. CONDITIONS FOR DEFENDANT CHARGED WITH OFFENSE

INVOLVING FAMILY VIOLENCE. (a) In this article:

(1) "Family violence" has the meaning assigned by

Section 71.004, Family Code.

(2) "Global positioning monitoring system" means a

system that electronically determines and reports the location of

an individual through the use of a transmitter or similar device

carried or worn by the individual that transmits latitude and

longitude data to a monitoring entity through global positioning

81R12886 HLT-D 1


o06003p
SA


b W N

U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 1506

satellite technology. The term does not include a system that

contains or operates global positioning system technology, radio

frequency identification technology, or any other similar

technology that is implanted in or otherwise invades or violates

the individual's body.

(b) A magistrate may require as a condition of release on

bond that a defendant charged with an offense involving family

violence:

(1) refrain from going to or near a residence, school,

place of employment, or other location, as specifically described

in the bond, frequented by an alleged victim of the offense;

(2) <carry or wear a global positioning monitoring

system device and, except as provided by Subsection (h), pay the

costs associated with operating that system in relation to the

defendant; orx

(3) except as provided by Subsection (h), if the

alleged wvictim of the offense consents after receiving the

information described by Subsection (d), pay the costs associated

with providing the victim with an electronic receptor device that:

(A) 1is capable of receiving the global

positioning monitoring system information from the device carried

or worn by the defendant; and

(B) notifies the victim if the defendant is at or

near a location that the defendant has been ordered to refrain from

going to or near under Subdivision (1).

(c) Before imposing a condition described by Subsection

(b) (1), a magistrate must afford an alleged victim an opportunity
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to provide the magistrate with a list of areas from which the victim

would like the defendant excluded and shall consider the victim's

request, if any, in determining the locations the defendant will be

ordered to refrain from going to or near. If the magistrate imposes

a condition described by Subsection (b) (1), the magistrate shall

specifically describe the locations that the defendant has been

ordered to refrain from going to or near and the minimum distances,

if any, that the defendant must maintain from those locations.

(d) Before imposing a condition described by Subsection

(b) (3), a magistrate must provide to an alleged victim information

regarding:

(1) the wvictim's right to participate in a global

positioning monitoring system or to refuse to participate in that

system and the procedure for requesting that the magistrate

terminate the victim's participation;

(2) the manner in which the global positioning

monitoring system technology functions and the risks and

limitations of that technology, and the extent to which the system

will track and record the victim's location and movements;

(3) any locations that the defendant is ordered to

refrain from going to or near and the minimum distances, if any,

that the defendant must maintain from those locations;

(4) any sanctions that the court may impose on the

defendant for violating a condition of bond imposed under this

article;

(5) the procedure that the victim is to follow, and

support services available to assist the victim, if the defendant
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violates a condition of bond or if the global positioning

monitoring system equipment fails;

(6) community serxvices available to assist the victim

in obtaining shelter, counseling, education, child care, legal

representation, and other assistance available to address the

consequences of family violence; and

(7) the fact that the victim's communications with the

court concerning the global positioning monitoring system and any

restrictions to be imposed on the defendant's movements are not

confidential.

(e) In addition to the information described by Subsection

(d), a magistrate shall provide to an alleged wvictim who

participates in a global positioning monitoring system under this

article the name and telephone number of an appropriate person

employed by a local law enforcement agency whom the victim may call

to reguest immediate assistance if the defendant violates a

condition of bond imposed under this article.

(f) In determining whether to order a defendant's

participation in a global positioning monitoring system under this

article, the magistrate shall consider the likelihood that the

defendant's participation will deter the defendant from seeking to

kill, physically injure, stalk, or otherwise threaten the alleged

victim before trial.

(g) An alleged victim may request that the magistrate

terminate the wvictim's participation in a global positioning

monitoring system at any time. The magistrate may not impose

sanctions on the victim for requesting termination of the victim's
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participation in or refusing to participate in a global positioning

monitoring system undexr this article.

(h) A magistrate may allow a defendant to perform community

sexvice in lieu of paying the costs required by Subsection (b) (2) or

(3) if the magistrate determines that the defendant is indigent.

(i) A magistrate that imposes a condition described by

Subsection (b) (1) or (2) shall order the entity that operates the

global positioning monitoring system to notify the court and the

appropriate local law enforcement agency if a defendant violates a

condition of bond imposed under this article.

(j) This article does not limit the authority of a

magistrate to impose any other reasonable conditions of bond or

enter any orders of protection under other applicable statutes.

SECTION 3. Articles 17.292(c-1) and 17.49, Code of Criminal
Procedure, as added by this Act, apply only to a defendant released
on bond, or to an order for emergency protection issued, in
connection with an offense committed on or after the effective date
of this Act. A defendant released on bond, or an order for
emergency protection issued, in <connection with an offense
committed before the effective date of this Act is governed by the
law in effect when the offense was committed, and the former law is
continued in effect for that purpose. For purposes of this section,
an offense was committed before the effective date of this Act if
any element of the offense occurred before that date.

SECTION 4. This Act takes effect September 1, 2009.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

FE)

ADOPTED
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Socmz; of the Senate

A BILL TO BE ENTITLED

AN ACT
relating to the imposition of conditions on certain defendants
charged with an offense involving family violence.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 17.292, Code of Criminal Procedure, is
amended by adding Subsection (c-1) to read as follows:

(c~1) 1In addition to the conditions described by Subsection

(c), the magistrate in the order for emergency protection may

impose a condition described by Article 17.49(b) in the manner

provided by that article, including ordering a defendant's

participation in a global positioning monitoring system or allowing

participation in the system by an alleged victim or other person

protected under the order.

SECTION 2. Chapter 17, Code of Criminal Procedure, 1is
amended by adding Article 17.49 to read as follows:

Art. 17.49. CONDITIONS FOR DEFENDANT CHARGED WITH OFFENSE

INVOLVING FAMILY VIOLENCE. (a) In this article:

(1) "Family violence" has the meaning assigned by

Section 71.004, Family Code.

(2) "Global positioning monitoring system" means a

system that electronically determines and reports the location of

an individual through the use of a transmitter or similar device

carried or worn by the individual that transmits latitude and

longitude data to a monitoring entity through global positioning

81R34861 HLT-D -
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satellite technology. The term does naqt, include .a system that

contains or operates global positioning sYstem technoldgy, radio

frequency identification technology, or any other similar

technology that is implanted in or otherwise invades or violates

the individual's body.

(b) A magistrate may require as a condition of release on

bond that a defendant charged with an offense involving family

violence:

(1) refrain from going to or near a residence, school,

place of employment, or other location, as specifically described

in the bond, frequented by an alleged victim of the offense;

(2) carry or wear a global positioning monitoring

system device and, except as provided by Subsection (h), pay the

costs associated with operating that system in relation to the

defendant; or

(3) except as provided by Subsection (h), if the

alleged wvictim of the offense consents after receiving the

information described by Subsection (d), pay the costs associated

with providing the victim with an electronic receptor device that:

(A) is capable of receiving the global

positioning monitoring system information from the device carried

or worn by the defendant; and

(B) notifies the victim if the defendant is at or

near a location that the defendant has been ordered to refrain from

going to or near under Subdivision (1).

(c) Before imposing a condition described by Subsection

(b) (1), a magistrate must afford an alleged victim an opportunity

81R34861 HLT-D ,2/‘]



(G2 BTN

(04}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

to provide the magistrate with a list of areas from which the victim

would like the defendant excluded and shall consider the victim's

request, if any, in determining the locations the defendant will be

ordered to refrain from going to or near. If the magistrate imposes

a condition described by Subsection (b)(1l), the magistrate shall

specifically describe the locations that the defendant has been

ordered to refrain from going to or near and the minimum distances,

if any, that the defendant must maintain from those locations.

(d) Before imposing a condition described by Subsection

(b)(3), a magistrate must provide to an alleged victim information

regarding:

(1) the victim's right to participate in a global

positioning monitoring system or to refuse to participate in that

system and the procedure for requesting that the magistrate

terminate the victim's participation;

(2) the manner in which the global positioning

monitoring system technology functions and the risks and

limitations of that technology, and the extent to which the system

will track and record the victim's location and movements;

(3) any locations that the defendant is ordered to

refrain from going to or near and the minimum distances, if any,

that the defendant must maintain from those locations;

(4) any sanctions that the court may impose on the

defendant for violating a condition of bond imposed under this

article;

(5) the procedure that the victim is to follow, and

support services available to assist the victim, if the defendant

81R34861 HLT-D e
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violates a condition of bond or if the global positioning

monitoring system equipment fails;

(6) community services available to assist the victim

in obtaining shelter, counseling, education, child care, legal

representation, and other assistance available to address the

consequences of family violence; and

(7) the fact that the victim's communications with the

court concerning the global positioning monitoring system and any

restrictions to be imposed on the defendant's movements are not

confidential.

(e) In addition to the information described by Subsection

(d), a magistrate shall provide to an alleged victim who

participates in a global positioning monitoring system under this

article the name and telephone number of an appropriate person

employéd by a local law enforcement agency whom the victim may call

to request immediate assistance if the defendant violates a

condition of bond imposed under this article.

(f) In determining whether to order a defendant's

participation in a global positioning monitoring system undexr this

article, the magistrate shall consider the likelihood that the

defendant's participation will deter the defendant from seeking to

kill, physically injure, stalk, or otherwise threaten the alleged

victim before trial.

(g) An alleged victim may request that the magistrate

terminate the victim's participation in a global positioning

monitoring system at any time. The magistrate may not impose

sanctions on the victim for requesting termination of the victim's

81R34861 HLT-D '
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participation in or refusing to participate in a global positioning

monitoring system under this article.

(h) A magistrate may allow a defendant to perform community

service in lieu of paying the costs required by Subsection (b) (2) or

(3) if the magistrate determines that the defendant is indigent.

(i) A magistrate that imposes a condition described by

Subsection (b) (1) or (2) shall order the entity that operates the

global positioning monitoring system to notify the court and the

appropriate local law enforcement agency if a defendant violates a

condition of bond imposed under this article.

(j) A magistrate that imposes a condition described by

Subsection (b)(2) shall require the defendant to execute a bail

bond in the form of a surety bond and, notwithstanding any other

provision of this chaptexr, may not allow or require the defendant to

execute or be released under any other type of bond.

(k) At a hearing to determine whether a defendant violated a

condition of bond imposed under Subsection (b), if the magistrate

finds by a preponderance of the evidence that the violation

occurred, the magistrate shall revoke the defendant's bond and

order that the defendant be immediately returned to custody. Once

the defendant is placed in custody, the revocation of the

defendant's bond discharges the sureties on the bond from any

future liability on the bond. A discharge under this subsection

from any future liability on the bond does not discharge any surety

from liability for previous forfeitures on the bond.

(1) This article does not limit the authority of a

magistrate to impose any other reasonable conditions of bond or

81R34861 HLT-D S50
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enter any orders of protection under other applicable statutes.

SECTION 3. Articles 17.292(c=1) and 17.49, Code of Criminal

Procedure, as added by this Act, apply only to a defendant released

-~ on bond, or to an order for emergency protection issued, in

connection with an offense committed on oxr after the effective date
of this Act. A defendant released on bond, or an order for
emergency protection issued, in connection with an offense
committed before the effective date of this Act is governed by the
law in effect when the offense was committed, and the former law is
continued in effect for that purpose. For purposes of this section,
an offense was committed before the effective date of this Act if
any element of the offense occurred before that date.

SECTION 4. This Act takes effect September 1, 20009.

81R34861 HLT-D AN
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FLOOR AMENDMENT NO. I ;%éz @“/ :

of the Senate

Amend C.S.H.B. No. 1506 (senate committee printing) in
SECTION 2 of the bill as follows:

(1) Strike added Articles 17.49(j) and (k), Code of
Criminal Procedure (page 2, line 61 through page 3, line 6) and

substitute:

{j) A magistrate that imposes a condition described by

Subsection (b) may only allow or require the defendant to

execute or be released under a type of bond that is authorized

by this chapter.

{2) In added Article 17.49(1l), Code of Criminal Procedure

(page 3, line 7), strike "(1)" and substitute " (k)".

A\ 9.143.155 hlt



ADOPTED /2 - W

FLOOR AMENDMENT NO.___&' MAY 2 5 2009

o/

Amend C.S.H.B. 1506 (sSB51L™#Mnittee printing) on page 1,

line 45, by inserting "no more than $75 per month of" between

"pay" and "the".



ADOPTED

FLOOR AMENDMENT Nc& MAY 2 5 2009 By: AVERITT
Amend CSHB 1506 (Senate committee pging} adding the following new

SECTIONS and renumbering the remaining sections accordingly:
SECTION ___. Article 42.035, Code of Criminal Procedure, is amended by

amending Subsections (a) and (d) and adding Subsection (e) to read as follows:

to serve all or part of a sentence of confinement in county jail by participating in_an

[submitting—te] electronic monitoring program rather than being confined in the county
jail, if the program:

(1) is operated by a community supervision and corrections department
that serves the county in which the court is located and has been approved by the
comrriunity justice assistance division of the Texas Department of Criminal Justice; or

(2) is operated by the commissioners court of the county, or by a private

vendor under contract with the commissioners court, under Section 351.904, Local

Govermnment Code, if the defendant has not been placed on community supervision.

(d) A defendant who submits to electronic monitoring or participates in the house

arrest program under this article [seetien] discharges a sentence of confinement in the

same manner as if the defendant were confined in county jail [witheut-dedusctions;-geed
econduettime-creditsorcommutations).

(e) A court may revoke a defendant's participation in an electronic_monitoring
program and require the defendant to serve the remainder of the defendant's sentence of
confinement in county jail if the defendant violates a condition imposed by a court under
this article, including a condition requiring the defendant to pay for participating in the

program under Subsection (c).
SECTION ___. Subsection (e), Article 43.09, Code of Criminal Procedure, is

amended to read as follows:

(¢) A court in a county that operates an electronic monitoring program or
contracts with a private vendor to operate an electronic monitoring program under

Section 351.904, L ocal Government Code, or that is served by a community supervision

\y



and corrections department that operates [has] an electronic monitoring program
approved by the community justice assistance division of the Texas Department of

Criminal Justice, may require a defendant who is unable to pay a fine or costs to
discharge all or part of the fine or costs by participating in the program [submitting—te

eleetronie-menitoring]. A defendant who participates in an [that-submitste] electronic

monitoring program under this subsection discharges fines and costs in the same manner
as if the defendant were confined in county jail.

SECTION ___. Article 43.10, Code of Criminal Procedure, is amended to read as
follows:

Art. 43.10. MANUAL LABOR. Where the punishment assessed in a conviction
for a misdemeanor is confinement in jail for more than one day[;] or [where—in—sueh
eenviction-the—punishment] is [assessed] only [at] a pecuniary fine and the defendant
[party-se-eenvieted] is unable to pay the fine and costs adjudged against the defendant
[him], or where the defendant [p&ﬁy] is sentenced to jail for a felony or is confined in jail
after conviction of a felony, the defendant [party-eenvieted] shall be required to work in
the county jail industries program or shall be required to do manual labor in accordance
with [the-previsions-ef this-article-under] the following rules and regulations:

1. Each commissioners court may provide for the erection of a workhouse
and the establishment of a county farm in connection therewith for the purpose of
utilizing the labor of defendants under this article [said-parties-se-convieted];

2. Such farms and workhouses shall be under the control and management
of the sheriff, and the sheriff may adopt such rules and regulations not inconsistent with
the rules and regulations of the Commission on Jail Standards and with the laws as the
sheriff deems necessary;

3. Such overseers and guards may be employed by the sheriff under the
authority of the commissioners court as may be necessary to prevent escapes and to
enforce such labor, and they shall be paid out of the county treasury such compensation
as the commissioners court may prescribe;

4. They shall be put to labor upon public works and maintenance projects,
including public works and maintenance projects for a political subdivision located in

whole or in part in the county. They may be put to labor upon maintenance projects for a



cemetery that the commissioners court uses public funds, county employees, or county
equipment to maintain under Section 713.028, Health and Safety Code. They may also
be put to labor providing maintenance and related services to a nonprofit organization
that qualifies for a tax exemption under Section 501(a), Internal Revenue Code of 1986,
as an organization described by Section 501(c)(3) of that code, and is organized as a
nonprofit corporation under the Texas Non-Profit Corporation Act (Article 1396-1.01 et
seq., Vemon's Texas Civil Statutes), provided that, at the sheriff's request, the
commissioners court determines that the nonprofit organization provides a public service
to the county or to a political subdivision located in whole or in part in the county;

5. A defendant [©re] who from age, disease, or other physical or mental

disability is unable to do manual labor shall not be required to work. The defendant's

[His] inability to do manual labor may be determined by a physician appointed for that
purpose by the county judge or the commissioners court, who shall be paid for such
service such compensation as said court may allow; and

6. For each day of manual labor, in addition to any other credits allowed

by law, a defendant is entitled to have one day deducted from each sentence the

the-sentenee:|

SECTION ___. Article 43.101, Code of Criminal Procedure, is amended by
amending Subsections (a) and (b) and adding Subsection (d) to read as follows:

(a) A defendant who is confined in county jail before [awaiting] trial, after

conviction of a misdemeanor, or [a-defendant-confined-in-eountyjail] after conviction of

a felony or revocation of community supervision, parole, or mandatory supervision and

awaiting transfer to the [institutional-division—ef—the] Texas Department of Criminal
Justice may volunteer to participate in any work program operated by the sheriff that uses
the labor of convicted defendants.

(b) The sheriff may accept a defendant as a volunteer under Subsection (a) [ef
this-seetion] if the defendant is not awaiting trial for an offense involving violence or is
not awaiting transfer to the [institutional-division—ef-the] Texas Department of Criminal

Justice after conviction of a felony involving violence, and if the sheriff determines that

lo



the inmate has not engaged previously in violent conduct and does not pose a security

risk to the general public if allowed to participate in the work program.

(d) For each day of volunteer work, in addition to any other credits allowed by
law, the court or sheriff may deduct one day from each sentence imposed on the
defendant in relation to_the offense or violation of the terms of release for which the
defendant was confined in county jail.

SECTION ___. Subsection (b), Article 44.041, Code of Criminal Procedure, is
amended to read as follows:

(b) A court that releases a defendant under this article must require the defendant
to participate in a program under Article 42.033, 42.034, 42.035, or 42.036 [ef-this-eede]
during the pendency of the appeal. A [The] defendant required to participate in a
program may [ret] receive credit toward completion of the defendant's sentence while
participating in the [a] program in the same manner and to the same extent provided by
Article 42.033, 42.034, 42.035, or 42.036, as applicable [required-by-this-subseetien].

SECTION . Subchapter Z, Chapter 351, Local Government Code, is

amended by adding Section 351.904 to read as follows:

Sec. 351.904. ELECTRONIC ~ MONITORING  PROGRAM. (a) A

commissioners court of a county may establish and operate an electronic monitoring
program for the purpose of monitoring defendants required by a court of the county to
participate in an electronic monitoring program under:

(1) Article 43.09. Code of Criminal Procedure, to discharge a fine or

costs; or

(2) Article 42.035, Code of Criminal Procedure, as an alternative to
serving all or part of a sentence of confinement in county jail.

(b) The commissioners court shall provide for the sheriff or the community
supervision and corrections department serving the county. under an agreement with the
commissioners court, to oversee and operate, or, if the program is operated by a private
vendor under Subsection (c), oversee the operation of, an electronic monitoring program

established under this section.

(c) A commissioners court may contract with a private vendor to operate an
electronic monitoring program under this section, including by enrolling and tracking

1



participants in the program and performing periodic reviews with participants regarding
compliance with the program.

(d) A commissioners court may use money that a defendant is ordered to pay to a
county under Article 42.035(¢c), Code of Criminal Procedure, to pay for the services of a
private vendor that operates an electronic monitoring program under Subsection (c).

(e) A commissioners court may subsidize all or part of the cost of a defendant's
participation in an electronic monitoring program under this section if the defendant is
indigent.

(f) A commissioners court may contract for any available electronic monitoring
technology, including a technology that provides continuous positional tracking of the
participant, that meets the approval of the commissioners court and either the sheriff or
the community supervision and corrections department, as appropriate.

SECTION ___ . Section 6, Article 42.032, Code of Criminal Procedure, is
repealed.
SECTION . Subsection (e), Article 42.035, Code of Criminal Procedure, as

added by this Act, applies only to a defendant who is sentenced to a term of confinement
in county jail for an offense committed on or aﬂér September 1, 2009. A defendant who
is sentenced to a term of confinement in county jail for an offense committed before
September 1, 2009, is governed by the law in effect when the offense was committed, and
the former law is continued in effect for that purpose. For purposes of this section, an
offense was committed before September 1, 2009, if any element of the offense occurred
before that date.

SECTION ____. The changes in law made by this Act in amending Article 43.10
and Subsection (b), Article 44.041, Code of Criminal Procedure, and in repealing Section
6, Article 42.032, Code of Criminal Procedure, apply only to credit that is earned by a
defendant as a result of participation in a program or work performed on or after the
- effective date of this Act. The accrual of credit by a defendant as a result of participation
in a program or work performed before the effective date of this Act is governed by the
law in effect when the participation occurred or work was performed, and the former law

remains in effect for that purpose.

\&



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 28, 2009
TO: Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence. ), As Passed 2nd House

No fiscal implication to the State is anticipated.

The bill would amend Article 17.292, Code of Criminal Procedure, to authorize a magistrate to
include in an order for emergency protection a requirement that the person arrested for family violence
participate in a global positioning monitoring system or allowing participation in the system by a
victim or other person protected under the order, as described in SECTION 2 of the bill.

The bill would add Article 17.49 to the Code of Criminal Procedure to authorize a magistrate to
require as a condition of release on bond that a defendant charged with an offense involving family
violence to carry or wear a global positioning monitoring system device and to pay no more than $75
per month for the costs associated with operating the system in relation to the defendant. Or, the
magistrate may require the defendant to pay the costs associated with providing the victim with an
electronic receptor device that meets certain criteria, if the victim agrees. A magistrate would also be
authorized to allow a defendant to perform community service in lieu of paying the costs required if
the magistrate determines the defendant is indigent. A magistrate imposing one of these conditions
must afford the alleged victim an opportunity to provide a list of areas from which the defendant
should be prohibited. The magistrate would also be required to provide the alleged victim with victim
rights information.

The bill would also stipulate that the changes added by the bill would apply only to a defendant
released on bond or to an order for emergency protection issued on or after the effective date of the
bill, which would be September 1, 2009.

The bill would amend the Code of Criminal Procedure to authorize a court to require a defendant to
participate in an electronic monitoring program, or a house arrest program rather than be confined in a
county jail if the program is operated by a community supervision and corrections department (CSCD)
that serves the county in which the court is located, and the program is approved by the Community
Justice Assistance Division of the Texas Department of Criminal Justice (TDCJ-CJAD), a
commissioners court, or a private vendor under contract with the commissioners court. Under current
statute, a court may require electronic monitoring of a defendant only if the county is served by a
CSCD that has a program approved by TDCJ-CJAD.

The bill would authorize a county commissioners court to operate an electronic monitoring program or
to contract with a private vendor to operate a program. The requirements of operation and oversight of
the program would be established by provisions of the bill.

The bill would require certain defendants that are unable to pay a fine and court costs, and are
mentally and physically capable, or are confined in jail after a felony conviction, to perform certain
types of manual labor in a workhouse or a county farm established by a commissioners court under the
supervision of a sheriff. A defendant that performs manual labor would have one day deducted from
each sentence being served.

.






The bill would allow a defendant not involved in an offense involving violence that is awaiting
transfer to TDCJ to volunteer for a work program operated by a sheriff. A defendant that performs
manual labor would have one day deducted from each sentence imposed in relation to the offense.

A commissioners court would be authorized to use money that a defendant is ordered to pay a county
for costs of electronic monitoring to pay for the services of a private vendor to operate an electronic
monitoring program. A commissioners court would be authorized to subsidize all or part of the costs
of a defendant's participation in the program if the defendant is indigent.

The bill would repeal Section 6, Article 42.032, Code of Criminal Procedure, relating to good conduct.
Local Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDCJ).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. If all 200 were to be
monitored for one month, the county would incur a cost of $70,000. According to TDC]J, the cost for
an "active" global positioning monitoring system in use by the agency's Parole Division is $9.95 per
person per day, and the cost of a "passive" system is $4.41 per person per day. The monthly cost per
person, therefore, is approximately $298 for the active system and $132 for the passive. [Note: Active
systems are those for which data is transmitted in real time; Passive systems are those for which the
positioning data is downloaded at the end of the day for review.]

It is assumed that a county commissioners court would establish and operate or contract with a vendor
to operate an electronic monitoring program instead of incarcerating a defendant in a county jail if
sufficient resources or collections from defendants are available to meet the costs and if there is not a
CSCD that has an electronic monitoring program in the county. No significant fiscal implication to
units of local government is anticipated from these provisions of the bill.

Source Agencies:
LBB Staff: JOB, DB, ESi
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 20, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence. ), Committee Report 2nd House, Substituted

No fiscal implication to the State is anticipated.

SECTION 1 of the bill would amend Article 17.292, Code of Criminal Procedure, to authorize a

magistrate to include in an order for emergency protection a requirement that the person arrested for
family violence participate in a global positioning monitoring system or allowing participation in the
system by a victim or other person protected under the order, as described in SECTION 2 of the bill.

SECTION 2 of the bill would add Article 17.49 to the Code of Criminal Procedure to authorize a
magistrate to require as a condition of release on bond that a defendant charged with an offense
involving family violence to carry or wear a global positioning monitoring system device and to pay
for the costs associated with operating the system in relation to the defendant. Or, the magistrate may
require the defendant to pay the costs associated with providing the victim with an electronic receptor
device that meets certain criteria, if the victim agrees. A magistrate would also be authorized to allow
a defendant to perform community service in lieu of paying the costs required if the magistrate
determines the defendant is indigent. A magistrate imposing one of these conditions must afford the
alleged victim an opportunity to provide a list of areas from which the defendant should be prohibited.
The magistrate would also be required to provide the alleged victim with victim rights information.

SECTION 3 stipulates that the changes added by the bill would apply only to a defendant released on
bond or to an order for emergency protection issued on or after the effective date of the bill, which
would be September 1, 2009.

Loecal Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDC]J).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. If all 200 were to be
monitored for one month, the county would incur a cost of $70,000. According to TDCJ, the cost for
an "active" global positioning monitoring system in use by the agency's Parole Division 1s $9.95 per
person per day, and the cost of a "passive" system is $4.41 per person per day. The monthly cost per
person, therefore, is approximately $298 for the active system and $132 for the passive. [Note: Active
systems are those for which data is transmitted in real time; Passive systems are those for which the
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positioning data is downloaded at the end of the day for review.]

Source Agencies:
LBB Staff: JOB, DB, ESi






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 15, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

TN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
~ with an offense involving family violence.), As Engrossed

No fiscal implication to the State is anticipated.

SECTION 1 of the bill would amend Article 17.292, Code of Criminal Procedure, to authorize a

magistrate to include 1n an order for emergency protection a requirement that the person arrested for
family violence participate in a global positioning monitoring system or allowing participation in the
system by a victim or other person protected under the order, as described in SECTION 2 of the bill.

SECTION 2 of the bill would add Article 17.49 to the Code of Criminal Procedure to authorize a
magistrate to require as a condition of release on bond that a defendant charged with an offense
involving family violence to carry or wear a global positioning monitoring system device and to pay
for the costs associated with operating the system in relation to the defendant. Or, the magistrate may
require the defendant to pay the costs associated with providing the victim with an electronic receptor
device that meets certain criteria, if the victim agrees. A magistrate would also be authorized to allow
a defendant to perform community service in lieu of paying the costs required if the magistrate
determines the defendant is indigent. A magistrate imposing one of these conditions must afford the
alleged victim an opportunity to provide a list of areas from which the defendant should be prohibited.
The magistrate would also be required to provide the alleged victim with victim rights information.

SECTION 3 stipulates that the changes added by the bill would apply only to a defendant released on
bond or to an order for emergency protection issued on or after the effective date of the bill, which
would be September 1, 2009.

Local Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDC]J).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. If all 200 were to be
monitored for one month, the county would incur a cost of $70,000. According to TDCJ, the cost for
an "active" global positioning monitoring system in use by the agency's Parole Division 1s $9.95 per
person per day, and the cost of a "passive" system is $4.41 per person per day. The monthly cost per
person, therefore, is approximately $298 for the active system and $132 for the passive. [Note: Active
systems are those for which data is transmitted in real time; Passive systems are those for which the
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positioning data is downloaded at the end of the day for review.]

Source Agencies:
LBB Staff: JOB, ESi, DB






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
March 26, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence. ), Committee Report 1st House, Substituted

No fiscal implication to the State is anticipated.

SECTION 1 of the bill would amend Article 17.292, Code of Criminal Procedure, to authorize a

magistrate to include in an order for emergency protection a requirement that the person arrested for
family violence participate in a global positioning monitoring system or allowing participation in the
system by a victim or other person protected under the order, as described in SECTION 2 of the bill.

SECTION 2 of the bill would add Article 17.49 to the Code of Criminal Procedure to authorize a
magistrate to require as a condition of release on bond that a defendant charged with an offense
involving family violence to carry or wear a global positioning monitoring system device and to pay
for the costs associated with operating the system in relation to the defendant. Or, the magistrate may
require the defendant to pay the costs associated with providing the victim with an electronic receptor
device that meets certain criteria, if the victim agrees. A magistrate would also be authorized to allow
a defendant to perform community service in lieu of paying the costs required if the magistrate
determines the defendant is indigent. A magistrate imposing one of these conditions must afford the
alleged victim an opportunity to provide a list of areas from which the defendant should be prohibited.
The magistrate would also be required to provide the alleged victim with victim rights information.

SECTION 3 stipulates that the changes added by the bill would apply only to a defendant released on
bond or to an order for emergency protection issued on or after the effective date of the bill, which
would be September 1, 2009.

Local Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDCJ).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. If all 200 were to be
monitored for one month, the county would incur a cost of $70,000. According to TDC]J, the cost for
an "active" global positioning monitoring system in use by the agency's Parole Division is $9.95 per
person per day, and the cost of a "passive" system is $4.41 per person per day. The monthly cost per
person, therefore, is approximately $298 for the active system and $132 for the passive. [Note: Active
systems are those for which data is transmitted in real time; Passive systems are those for which the
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positioning data is downloaded at the end of the day for review.]

Source Agencies:
LBB Staff: JOB, ESi, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
Revision 1

March 9, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to conditions of release on bond for certain defendants charged
with an offense involving family violence.), As Introduced

No fiscal implication to the State is anticipated.

The bill would add Article 17.49 to the Code of Criminal Procedure authorize a magistrate to require
as a condition of release on bond that a defendant charged with an offense involving family violence
to carry or wear a global positioning monitoring system device and to pay for the costs associated with
operating the system in relation to the defendant. Or, the magistrate may require the defendant to pay
the costs associated with providing the victim with an electronic receptor device that meets certain
criteria, if the victim agrees. A magistrate would also be authorized to allow a defendant to perform
community service in lieu of paying the costs required if the magistrate determines the defendant is
indigent. A magistrate imposing one of these conditions must afford the alleged victim an opportunity
to provide a list of areas from which the defendant should be prohibited. The magistrate would also be
required to provide the alleged victim with victim rights information.

Local Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDCJ).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. If all 200 were to be
monitored for one month, the county would incur a cost of $70,000. According to TDCJ, the cost for
an "active" global positioning monitoring system in use by the agency's Parole Division is $9.95 per
person per day, and the cost of a "passive" system is $4.41 per person per day. The monthly cost per
person, therefore, is approximately $298 for the active system and $132 for the passive. [Note: Active
systems are those for which data is transmitted in real time; Passive systems are those for which the
positioning data is downloaded at the end of the day for review.]

Source Agencies:
LBB Staff: JOB, ESi, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
March 9, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to conditions of release on bond for certain defendants charged
with an offense involving family violence.), As Introduced

No fiscal implication to the State is anticipated.

The bill would add Article 17.49 to the Code of Criminal Procedure authorize a magistrate to require
as a condition of release on bond that a defendant charged with an offense involving family violence
to carry or wear a global positioning monitoring system device and to pay for the costs associated with
operating the system in relation to the defendant. Or, the magistrate may require the defendant to pay
the costs associated with providing the victim with an electronic receptor device that meets certain
criteria, if the victim agrees. A magistrate would also be authorized to allow a defendant to perform
community service in lieu of paying the costs required if the magistrate determines the defendant is
indigent. A magistrate imposing one of these conditions must afford the alleged victim an opportunity
to provide a list of areas from which the defendant should be prohibited. The magistrate would also be
required to provide the alleged victim with victim rights information.

Local Government Impact

A magistrate would experience administrative costs associated with implementing provisions of the
bill related to interactions with the alleged victim of the offense. Those costs are not expected to be
significant. However, a local government would incur the costs of a global positioning monitoring
system if a defendant required to use a system is determined to be indigent. The costs would vary by
municipality or county depending on the number of offenders to which the condition would be
imposed and are found to be indigent.

According to the Texas County and District Clerks Association, the costs could be significant to set
up, monitor, and maintain a global positioning monitoring system. Cost information on these systems
was also provided by individual counties and by the Texas Department of Criminal Justice (TDCJ).
For example, the Montgomery County auditor's office estimates, based on their research, that
equipment rental and monitoring fees for each participant would be $350 per month. The county has
approximately 200 cases to which the requirements of the bill could apply. Therefore, the county
projects an annual cost in fiscal year 2010 of $840,000. The county assumes a 5 percent increase each
year in cost of monitoring equipment and in number of eligible persons when making estimates for the
following four fiscal years. According to TDCJ, the cost for an "active" global positioning monitoring
system in use by the agency's Parole Division is $9.95 per person per day, and the cost of a "passive"
system is $4.41 per person per day. The monthly cost, therefore, is approximately $298 for the active
system and $132 for the passive.

Source Agencies:
LBB Staff: JOB, ESi, DB
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT
81ST LEGISLATIVE REGULAR SESSION
May 20, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice

FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence. ), Committee Report 2nd House, Substituted

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, LM, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

May 15, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence.), As Engrossed

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, LM, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

March 26, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to the imposition of conditions on certain defendants charged
with an offense involving family violence. ), Committee Report 1st House, Substituted

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, TMP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

March 6, 2009

TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1506 by Herrero (Relating to conditions of release on bond for certain defendants charged
with an offense involving family violence.), As Introduced

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, TMP
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