Finance Commission Hearing Process

{ Start |

Agency serves letter or order informing adverse party of license
application denial or of diciplinary action against licensee. Letter
also informs adverse party of right to appeal in hearing before ALJ
{(Administrative Law Judge).

¥

Adverse party takes no action
and allows agency action to
become final by operation of law.

¥
{ End of Process |

Does adverse
party take
action?

Adverse party takes proper steps for
appeal and files notice and any required

cost deposit for appeal with agency.
Frarm

!

Prehearing conference if ordered
by ALJ on his own motion or on
motion by either the agency or
adverse party {(or on joint motion

of both agency and adverse party).

Agency attorney prepares notice
of hearing and contacts ALJ's
clerk who assigns a hearing
number and a hearing date.
Agency attorney serves notice of
hearing on the adverse party.

Adverse party receives notice and
informs agency attorney of
unavailablity on hearing date.

Adverse party receives
notice of hearing and
appears or does not appear
on scheduled hearing date
vEsg | at which time ALJ hears the
case.

Does adverse
party agree to
Hearing date?
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Finance Commission Hearing Process

Adverse party and agency
attorney cannot agree

on new hearing date and
request hearing on motion for
continuance before ALJ
(usually held by phone) & ALJ
assigns new hearing date.

Can adverse
party and agency
attorney agree
on new date?

[y

¥

Adverse party and agency attorney
negotiate new hearing date and
reschedule to new date on

ALJ calendar.

A new hearing date is set. The agency
attorney notices the adverse party of the
new date, time and location.

h 4

NOTES:

Often either the agency or adverse party
will request a second or even a third
continuance. ALJ automatically holds

a hearing on these.

Discovery disputes - Hearing rules provide
for all discovery authorized under Texas
Rules of Civil Procedure. If a discovery
dispute arises, the ALJ wil conduct a
discovery motion hearing to settle the
dispute and enter an appropriate order.

Hearing held before ALJ on merits (if case is not settled prior to hearing).
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Finance Commission Hearing Process

If adverse party doesn't appear,
ALJ takes evidence that adverse
party was properly served with
hearing notice. In licensing denial

cases, applicant who doesn't appear

automatically loses appeal. In
enforcement action cases, agency
must prove violation even when
licensee doesn't appear.

NO Is adverse
party present

at hearing?

If adverse party appears, both
sides present evidence in support
of their positions.

]

P

h

Court reporter prepares transcript.

At the request of the ALJ or at
the request of the parties, briefs
are prepared by agency attorney
and adverse party's attorney and
submitted to ALJ.

4—@ From Page 6
¥

JES Are briefs
requested?
NO

k4
Case is under submission

when transcript is received
if no briefs are to be filed.

h ]

¥

ALJ prepares PFD (Proposal for Decision) and sends to parties for exceptions,
Or in default cases, approves PFD prepared by agency.
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NO Did
losing party file
exceptions?

¥

Case file goes to Commissioner Winning party may (but
for issuance of final order. does not have to) file a
response to the exceptions.

AlLJ determine
exceptions
have merit?

If exceptions are filed, ALJ may revise and
recirculate the PFD for another round of
exceptions. (This process is sometimes

although not often repeated several times.
On rare occasions, ALJ will even reopen the
evidence in response to exceptions.)

F

Commissioner receives file (including court reporter transcript and exhibits,
PFD, and any exceptions or responses to exceptions filed). Commissioner
must decide case on evidence presented at the hearing and may not go
back and consider any evidence discovered in the original investigation
conducted by the agency if it was not introduced at the hearing.
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.| Commissioner may
"| approve PFD as written.

¥

Commissioner may
modify PFD and
approve as modified.

¥

Commissioner may

h J

reject PFD and have
a new order drafted.

¥

Commissioner may
send the case back to
ALJ for additional

work that may include
reopening the evidence.

h J

¥

¥

Commissioner
signs order.

Did adverse
party win his
appeal?

License is issued

or diciplinar
dismissed.

y action

k.

r

{ End of Process

b
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The order becomes
final by operation of
law on the 21st day.

{ End of Process )

Agency serves copy
of the order on the
adverse party.

NO

rehearing been received
from the adverse party

Has a motion for

within 20 days?

Commissioner may
grant motion for
rehearing.

¥

Refer back
to pagel

Commissioner may
+| issue license or dismiss
the enforcement action.

-+ End of Process |

Commissioner may
send case back to
ALJ for additional work.

h

Refer back
to page 3

@

NOTE:

Commissioner may

deny motion by

written order with or
without supplemental
opinion or may allow

the motion for rehearing

to be overruled automatically
by operation of law on
the 91st day after the date
the adverse party was
originally notified of the
commissioner's order.

¥
{ End of Process )

Adverse party has 30 days to file an appeal in the District Court of Travis County (or in rare
instances with the Finance Commission). Commissioner's order becomes final on the 31st

day if no appeal is perfected.
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