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ARTICLES 8306 - 8309i
WORKERS' COMPENSATION ACT

- ARTICLE 8306

DAMAGES AND COMPENSATION FOR PERSONAL INJURIES

SEC. 1. DEFENSES

inan actionto mwer damages for personal injuries sustatned byan employee inthe course

of his emptoymem or !cr daath resumng from personal injury so sustalned it shall notbe a
defense:

1. That the emuuyee was gumy of contributory negligence.
2. That the Infurywas caused by the negligenca of a fellow employee.

3. Thatthe employee had assumed the risk of the injury incident to his employment; but
such ermiployer may defend in such-action on the ground that the Injury was caused by the

witiful %ntemloncfthesmptoyeetobdngabomthe!n]my, or was so caused whuethe
employee wasina siate of intoxication. ;

4. Inalisuch adicnsagahstanamployer who lsnotasubscﬂber as defined hereaftertn
this faw, it shall be necessary to a tecovery for the plaintiff to prove negligence of such
employer or some agent or servant of such employer acting within the general scope of his
employmem

SEC. 2. APPLICATION OF LAW; EXCEPTIONS.

The provisions of this faw shall not apply to actions to recover damages for personat Injuries
nor for death resuiting from personal Injurles sustained by domestic servants or casual
employees engaged in employment incidental to a personal residence, farm or ranch laborers
{except as provided by Section 2b of this article), nor to the employeses of any person, firmor-

corporation operating any steam, electric, street, or interurban railway as a 'common carder. -

SEC. 2a. NONRESIDENTS EMPLOYMENT OF LABOR; SERVICE OF PROCESS ON
~CHAIRMAN OF INDUSTRMLACCDENT BOARD.

The acceptance by a nonresident of this State of the rights, privileges and benefits extended
by law to such persons of employing tabor within the State of Texas shall be deemed
equivalent to an appointment by such nonresident of the Chalrman of the industrial Accident
Board of this State, or his successor in office, to be his true and lawful attomey and agent
upon whom may be served all lawful process in any civil action or proceeding now pending or
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hereafter Instituted against sald nonresident growing out of any accident resuiting in the Injury
or death of any employee of said nonresident, occurring in the course of employment of the
employee in this State, or occurring in the course of employment of the employee In a foreign
jurisdiction when the employee is a Texas resident recruited in this State, when the action or
proceeding Is brought by the employee, his heirs or legal representative. Service of process
under this Section shall be In the same manner and method as that prescribed in Chapter 125,
Acts of the Forty-first Legislature, Regular Session, 1929, as fast amended by Chapter 502,
Acts of the Fifty-sixth Legislature, Regular Session, 1959 (compled as Article 2039a of
Vemon's Texas Civil Statutes), which relates to cltation of nonresident motor vehicie
opérators by serving the Chairman of the State Highway Commission. '

SEC. 2b. APPLICATION TO FARM OR RANCH.LABOREhS; UABILITY OF. LABOR
' AGENT AND EMPLOYER.

{a) The provisions of this law apply to actions to recover damages for personal Inlu'rigs or

- death sustained by farm -or ranch laborers who are migrant workers, who are seasonal

workers covered by Subsection {b) of this section, or who are employed by an employer with

a gr?:ns annual payroll for the preceding year in the amount provided by Subsection (c) of this

(65) To be covered by this law, & fam ot ranch laborer who s a seasonal worker must be

empioyed on a truck farm, ofchard, o vineyard or employed by an employer with a gross
‘ ' an amount provided by this subsection, For 1985, the

‘Workers' Compensation Laws
Title 130 -

preceding yoar's gross annual payroll must least $25,000. For subsequent years, the
preceding year's gross annual payroll must be equal to or exceed the prior year’s required
payroit adjusted for infiation. To adjust for inflation, the comptroller of public accounts shalt

develop a consumer price index for the State of Texas. Before October 1 of each year, the

comptroller shall certify the applicable index factor to the industrial Accident Board, which
shall adjust the gross annual payroll requirement accordingly. A seasonal worker is covered
by this law as if the seasonal worker were a migrant worker provided the following conditions .
are met: : ‘ R : B

{1) the seasonal worker Is working for a farmer, ranch operator, or labor agent who
employs migrant workers; and . L.

(2) the seasonal worker is doing the sarﬁe work at the same time at the same location
as migrant workers. = : : ’

{c) To be covered ﬁymls’iaw.:aiannmfanch-hboref mmnat;tlgmm orieasonal

worker must: ‘ . g ~ L

‘(1) for the years before 1991, be employed by an employer with a gross annual
payrqll for the preceding year in the amount provided by the following schedule:

{A) for 1985, 1986, or 1987, the preceding year's gross annual payroll must be
a least $75,000; and :

(B) - for 1988, 1989, or 1990, the preceding year's gross annual payroll must 58~
at least $50,000; and :

~ (2) for 1991 and thereafter, be employed by an employer:
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(A) with a gross annual payroll in the amount required for coverage of
seasonal workers under Subsection (b) of this section; or

8) ‘who employs three o mére tarm or ranch laborers other than migrant or
seasonal workers. . :
(d) For purposes of Subsactions (b) and (c) dthlssacﬂon the grossannual payroll of an'

employer includes any amount paid by the employer to a fabor agent for his services and for
the services of mlgram or seasonal workers, but does not include: :

(1) wages paid to the employer or a membef of the employer’s famﬂy, if the employer
is a sole proprietor; . _

(2) wages pald to a partner or a member of a partner's family, ¥ the employer Isa
partnership; or

{3) wages pald to a shareholder or a member of a shareholder's family, i the
employer Is a corporation in which all shareholders are family members.

{e) If a labor agent funishes migrant or seasonal workers, the labor agent is liable under
this faw as ¥ the labor agent were the employer of the workers, without regard to the dght of
control or other factors used to determilne an employer-employee relationship. However, if
the labor agent Is not a subscriber, the person with whom the labor agent contracts for the
services of the migrant or seasonal workers Is jointly and severally fiable with the laboragent
in an action 1o recover damages for personal injuries or death suffered by any of the migrant
or seasonal workers, as provided by the workers’ compensation law. For that purpose, the
migrant or seasonal workers shall be considered the employees of the person with whom the

labor agent -contracts, and that person’ may subscribe in tregard to mose workers in
accordance with this law.

U] A!aboraqentmustncﬂfyeachpersonwithwhomhecoutmctsdwhetherhe -

-gubscribes to workers’ compensation insurance. {f he does subscribe, he must present
avidence of the lnsurance to each person with whom he contracts..

{g) I migrant or seasonal workers are covered by a- workers eompensatlon insumnce
policy, the person with whom the fabor agent contracts s not fiable in a separate action for
“injury or death except to the extent provided by the workers' eompensation law.

0] &perscnwhosubscdbestoaworkers compensation insurance policy covering farm
or ranch laborers may cover himself, a partner, a corporate officer, or a famlly member in that
policy. The insurance policy must spectfically name the individual to be covered; and the
elected coverage continues while the policy is in effect and the named individual is endorsed
on the policy. Ammberdmamptoyerstamnykexemmfmmmmge underthepollcy
uniess covered voluntarily asprovided by this section.

() inthis section:

(1) “Agricuttural labor” means the plariting, cultivating, or harvesting of an agricultural
or horticultural commodity In its unmanufactured state. '

(2). *Family” means persons related wlthin the third degree by consanguinity or
affinity. .



(3) ‘Labor agent” means a person who:

" (A) s alabor agent for purposes of Chapter 234, Acts of the 51st Legislature,
Regular Session, 1949 (Article 5221a-5, Venon's Texas Civil Statutes);

(B) is a farm labor contractor for purposes of the federal Migrant and
Seasonal Agricultural Worker Protaction Act (29 U.S.C.A. Sec. 1801 et seq.); or

(C) otherwise recrults, soliclts, hires, employs, fumnishes, o transports migrant
- orseasonal agﬁcdtumlworkerswhoiabqrformepeneﬂtdamkd party.

{4) *Migrant worker" means an individual who Is employed in agﬂctlturulQlabOf of a
seasonal or temporary nature-and who is required to be absent ovemight from his or
her permanent place of residence. . . S

“{5) _ *Person” means an individual, corporation, or assoctation. _
{6) “"Seasonal wdrke( means an individual who is employed lﬁ-agﬂcmurél or ranch

labor of a seasonal or temporary nature and is not required to be absent overnight from
his or her permanent place of residence. \ .

o ~’Tmcf< farm* theans a iafmm which fruits, garden vegdt};b!es for human
IS DO g ‘vr'.u: iegetable-5600s-are-prod ATk [ .

term includes a farm primarily devoted 10 one of those i that also has incidental

- acreage.of other crops. L : . i

() This section does not affect the application or interpratation of the workers'
compensation law as It refates to persons engaged in activities previously determined not to
be farm or ranch labor. : - o

" (k). &farm or ranch worker who performs work or provides a service for the benéfit of a
farm or ranch employer subject to this section is an amployee of that employer unless the
worker is hired to perform the work or provide the service as an employee of a person acting -
as an independent contractor. For the purposes of this section, *independent contractor”
means a person, other than a labor agent, who contracts with a farm or ranch employer to
perform work or provide a service for the benefit of that employer and who ordinarily: -

1) ‘act_s'asthe emplayer of the worker by paying wages, directing waker actlvmes |
and performing other simliar functions characteristic of an employer/employee
relationship; R R ' .

- {2) s free to determine the manner in which the work or service lswtformed
including but not Ilrnltedtothehourseﬂabqr—prﬁa_meﬁvodofpaymedt;

(3) s required to furnish necessary tools, supplies, or materials to perform the work or
service; and ' ' ' o

=

@ possesées skills required for the specific work or sarvice. SR 3

8d 10 market. The -
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SEC. 3. EXCLUSIVENESS OF REMEDY; EXEMPTION OF COMPENSATION FROM

LEGAL PROCESS; ASSIGNABILITY; RECOVERY FROM THIRD PERSONS;
UABILITY OF SUBSCRIBER.

(@ The employees ofa subscdber and the params of minor employees shall have no rlght
of action against thelr employer or against any agent, servant or employee of said employer
for damages for personal injuries, and the representatives and beneficlaries of deceased
employees shall have no right of action against such subscribing employer or his agent,
servant or employee for damages for injuries resulting In death, but such employees and thelr

representatives and beneficlaries shall look for compensation soley to the assoclation, as the
sama is hereinafter prowded for.

(b) All compensation allowed undar the succeeding sections herein shall be exempt from
gamishment, attachment, judgment and all other sults or claims, and no such right of action
and no ‘such compensation and no part thereof or of elther shall be assignable, except as
otherwise hereln provided, and any.attempt to assign the same shall be void.

{¢) 1n the event the associaﬁon denles ﬂabmty in a claim and an accident of health’
Insurance company provides benefits to the employee for medical ald, hospttal services, -
nursing services or medicine, then the right to recover such amount may be asstgned by the
employee to the health or accident insurance company.

*

@ anactionfordamaqesonaeeountofh}wytoordeathufmamployee of a
subsctiber is brought by such employee, or by the representatives or beneficlaries of such
deceased employee, or by the assoclation for the joint use and benefit of itself and such
employee or such representatives or beneficlaries, against a person other than the subscriber,
as provided In Section 8a, Article 8307, Revised Cvil Statutes of Texas, 1925 and if such
action restits in a judgment against such other person, or results in a settiement by such
other person, ‘the subscriber, his agent, servant or employee, shall have no Habliity to -
reimburse or hold such other person harmiless on such judgment or settiement, nor shall the -
subscriber, his agent, servanit or employee, have any tort or contract Habllity for damages to
such other person because of such judgment or settfement, in the absence of a written

agreement expressly assuming such tiabllaty executed by the subscriber prior to such Injury
- or death.

{e) The Association, its agent. servant or employee shall have no Habliity with respect to
any accident based on the allegation that such accident was caused or could have been
prevented by a program, inspection, or other activity or service undertaken by the assoclation
for the prevention of accidents in connection with operations of #ts subscriber; provided,

however, this immunty shall not affect the liability of the assodatlonforeompensatton or as
othemiseprov%dedhﬂ\lslaw

® NopaﬂdﬂﬂsSewonishtendedmlessenordter&aeemployeueadstlngdghtsor
cause of action sither against his employer, its subscriber, or-any third party.

SEC. 3a. WAIVER OF COMMON LAW OR STATUTORY msﬂroﬁ ACTION.

- Anemptuyeedasubscdbershaﬂbeheldtotavewalved his right of action at common law or
under any statute of this State to recover damages for Injuries sustained In the course of his
employment i he shall not have given his employer, at the time of his contract of hire, notice
in writing that he claimed said right or ¥ the contract of hire was made before the employer



Articie 8306 Workers' Compensation Laws
Titie 130

became a subscriber, If the employee shall not have given the sald notice within five days of

notice of such subscription. An employee who has given notice to this employer that he

dlaimed his right of ‘action at'common faw or under any statute may thereafter waive such

claim by notice in writing, which shall take effect five days after Its dellvery-to his employer or

his agent. Any smployee of a subscriber who has not walved his right of action at common

law or under any statute to recover damages for injury sustained In the course of his

employment, as above provided in this Section, ghall, as well as his jegal beneficiaries and

representatives have his or their cause of action for such Injuries as now exist by the common

law and statutes of this State, which action shall be subject to all defenses under the common

law and statutes of this State. ¢ i ; ;

SEC. 3b. COMPENSATION, WHEN TO BE PAID.

if an employee who has not given notice of his claim of common law or statutory rights of
aa!on.‘erwhoh'asg!vansuchmt!mawwawmﬁme,maninjmyinthecoursed
his employment, he shall be pald compensation by the association as hereinafter provided,
his employer Is a subscriber at the time of the injury.

SEC. 3. NOTICEOF PROVISIONFORCOMPENSATION. ’

From and after the time of the receipt by the industrial Accident Board of notice from any
employer that the fatter has become a subscriber under this law, all employees of said -
subscriber then and thereafter employed, shall be Gonclusively deemed to have notice of the
fact that such subscriber has provided with the assoclation for the payment of compensation
under this faw. ‘i any employsr ceases to'be a subscriber he shalt on or before the date on
* which his policy expires give notice to that effect tothe industrial Accident Board, and to-such
- subscribars’ employees by posting notices 1o that effect in three public places around such
subscribers’ plant. S s : g

SEC. 4. RIGHTSOF EMPLOYEES WHEN EMPLOYER NOT SUBSCRIBER.

Employees whose employers are not at the time of the injury subscribers to sald association, - -
and the representatives and beneficiaries of deceased employees who at the time of the injury -
ware working for non-subscribing employers, cannot' participate in the benefits of gald
Insurance association, but they shall be entitied to bring sult and miay recover judgment
against such employers, or any of them, for all damages, sustained by reason of any personal
injury recelved in the course of employment or by reason of death resulting from such Injury, -
and the provisions of section 1 of this law shall be applied in all such actions.

SEC. 5.. EXEMPLARY DAMAGES.

Nothing in this law shall be taken or held to prohibit the recovery of exemplary damages by
the surviving husband, wifé, heirs of his or her body, or such of them as there may beofany _
deceased employee whose death is occasioned by homicide from the wiliful act or omission
or gross negligence of any person, firm or corporation from the employer of such employee
at the time of the injury causing the death of the latter. in any sult so brought for exemplary
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damages the trial shall be de novo, and no presumption shall exist that any award, ruling or
finding of the Industrial Accident Board was comect. in any such sult, such award, mling or
finding shall neither be pleaded nor offered in evidence.

SEC. &. ACCRUAL OF COMPENSATION; 'MEDICAL AID,ET CETERA.

No compensation shall be paid under this faw for an Inlufy which does not lncapacltate the
employea for a period of at east one week from saming full wages, but if incapacity extends
beyond one week compensation shall begin to accrue on the eight day after the injury. The
medical ald, hospital services, chiropractic services, and medicines, as provided for in Section

7 hereof, shaltbesuppﬂedasandwhenneededawaocordingtometemsand provisions of '
sald Section 7.

if incapacity does not follow at once afterihe Infliction otthe Injury orwkhlnetgm daysthereo! ,
but does result subsequently, compensation shall begin 1o accrue with the eighth day after
the date Incapacity commenced. iaanyavemﬂwamptoyeeshaube entitied to the medical
ald, hospital service, chiropractic service, and medicines provided in this law. Provided

further, Mifsuchincapackyconﬁnuasforiomwweeksatmw comwnseﬁonsha’n be
computed fromthelncepﬁcn dateofsudthcapaclty

SEC. 7. MEDICAL SERVICES'

Themptoyeeshaltfaveﬁes&aﬂgtﬁtosﬁectordmnthepemnsorfacmesmmm
medical ald, chiropractic services, hospital services, and nursing and the assoclation shallbe
obligated for same or, altermnatively, at the employee’s option, the assoclation shall fumish -~
such medical ald, -hospital services, nursing, ‘chiropractic services, mdmediclnesasmay'
reasonably be required at the time of the Injury and at any time thersafter to cure and relieve
from the effects naturally resulting from the injury. Such treatment shall include treatments
necessary 1o physical rehabiiitation, including proper fitting and training in the use of
prosthetic appliances, for such period as the nature of the Injury may tequire or as necessary

to reasonably restore the employee to his normal level of physical capacity or as necessary to
give reasonable rellef from pain, but shall not include any other phase of vocational
rehabllitation. The obligation of the assoclation to be responsible for hospital services as’
herein provided shall not be held to include any abligation on the part of the assoctation to-

pay for medical, nurslng or surgiw services not nrdinaﬁly pravtded by hospitals as a part of
thelr services. _

Upon recelpt thereof, the board shall promptly analyze each notice of iniury incurred by an
injured employee covered under this law. if the board concludes that vocational rehabillitation
is Indicated in any such case, it immediately shall take the necessary steps to inform the
injured employee of the services and facliities avallable to him under the Texas Rehabliitation
Commission and the board immediately shall notify sald Commission of such case. In each
such case recommendation of services and facliities shall be made after consuitation by the
board with the physiclan or chiropractor furnishing medical ald or chiropractic services as

_Fequired by this Section, who shall retain general supervision of treatment of the injured
employee and, should the employee request i, the board shall consult with a physician or
chiropractor speclally trained in such treatment. The board shall co-operate with sald Texas
Rehabiitation Commission with reference to the work of sald Commission in providing sald
services and facllities to injured employees covered under the provisions of this law.
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Provided that any physiclan or chiropractor rendering medical or chiropractic care to any
injured worker shall render an initial report as soon as practical identifying the Injured worker
and stating the nature and extent of the Injury and thereafter ghall render subsequent reporfts
reasonably necessary to keep the status of the claimant’s condition known.

Hospltals shall, upon request of either the injured worker, his attomey, of the assoclation,
furnish records pertaining to treatment or hospltalization for which compensation is being
sought. All reports and records requested hereunder shall be made 1o the association and
“the Injured worker or his attomey. The fallure of the physician or chiropractor fo make such
reports or of the hospital to fumish requested records shall relleve the assoclation and the
injured ‘worker from any obligation to ‘pay for the services rendered by the physician,
chiropractor, or hospital. All charges for the fumishing of reports and records hereunder shall
be subject to reguiation by the board in accordance with Section 7b hereof, provided
however, such charges shall in no event be fess than the fair and reasonable charge for the
furnishing of sald reports and records. 1 the turnishing of sald reports and records 1s-required-
under this Section, the association shall pay the fair and reasonable charge for fumishing sald
reports and records. There shall be no additional charge for furnishing a copy of the required
reports and records to the injured worker or his attorney. ~ 5 i

{rthe event that the assoclation shall contend before the board that charges for medical ald,
hosphtal services, chiropractic sarvices, ‘nursing services, of fmedicines are not fair and
_reasonable, the board’s award shall make an express finding of the amounts which are fair
and reasonable charges for the aid or services rendered or the medicines provided. if the
amount found Is tess than those charges submitted by the provider of the ald, services, or
 medicines, then sald provider shalt be entltied to appeal the board's determination as if it were

a party to the action. Inany subsequent appeal from the award of the board, {The DErson-oFf —
facllity providing medical aid, hosphal services, chiropractic services, nursing services, Of
medicines recovers an amount equal 0 or in excess of the charges submitted 1o the board,
such person or facliity shall'be entitied 10 recover from the association an additional amount .
equal 1o 12 percent of the amount unpald and reasonable attorney’s fees. if the amount so
recovered Is less than the charges submitted to the board, the assoclation shall be entitied to
recaver 1ts reasonable attomney’s fees from the parson or facility. providing the medical ald,
sanvices, chiropractic services, nursing services, ormedicines. . - ‘

in order to assist the board in its regulation of fees and charges under ‘Section 7b of Article
8306, the board shall cause to be established voluntary arbitration panels 1o the extent #t
deeris necessary ‘or appropriate. “The panels shall be composed of representatives of
provider groups and the dnsurance industry for the purpose of the voluntary arbitration of
disputed fees and charges. The board ghall aetlvelysupervisemwmryarbltmﬁmpanels ,
0 established. Nothing herein shall aiter the rights of the injured employee under Article
: gsda - No finding by any voluntary arbitration panel shall be admissible in wldenoe in any
@ Navo. ' ‘ . - !

SEC. 7a. CHANGE IN MEDICAL AID, HOSPITAL SERVICES, CHIROPRACTIC
SERVICES A_NDEMEDICINES. : - e :

#f It be shown that the employee is recelving medical aid, hospital services, chiropractic
services, and medicines provided for by Section 7 hereot in such manner that there is
reasonable ground for believing that the life, health ‘or recovery of the employee is being
~ endangered or impaired thereby, the board may order a change In the physician, chiropractor
or other requirements of sald section after holding a hearing on the change.. {f the employee
falls promptly to comply with such order after recelving &, the board may relieve the

)
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assoclation from Its responsibility to pay for or alternatively fumnish medical ald, hospital

services, chiropractic services, and medicines until such time as the employee complies with
the order of the board. _

SEC. 7b. GUIDELINES FOR FEES, NECESSARY TREATMENT, AND CHARGES FOR

MEDICAL AID, HOSPITAL SERVICES, CHIROPRACTIC SERVICES OR
MEDICINES; INTEREST.

(a) The board shall establish guldelines as to charges and utilization of medical services
under Sections 7 and 7a of this Act. = A

() Al fees and charges shall be fair and reasonable and shall be no more than fees and
charges for simitar treatment of Injured persons of a like standard of {iving where the cost of
the treatment Is paid by the injured personorsomeoneacﬂngiormehluredperson.
(© Tofaclitate the purpose of this section, the board shall establish and malntain:

(1) aguideline of falr and reésonab!é fees and charges:;

@) guldelines of necessary treatment; and

___{3) aninternal program of systematic monitoring of medical charges to ensuré tﬁat ‘
the guidelines are not excesded. An annual Tepart shall-be-made 1o the legislature
which shall indicate the degree to which the fees paid comply with the guidelines.

@ The board shall adopt these guidelines as rules. The board shall give due
consideration to a relative value scale in developing a guideline for fees and charges for
physiclans. : : s R

() The board Is authorized to contract with a qualified, recognized professional :
organization or entity which Includes as an integral part of the review process members of the
category of ficensee being reviewed to develop, maintain, or review the guidelines.

] The board Is ‘authorized to contract wlthb a quallﬁed -réeognlzéd : profes%%ona!
organization ot entity which includes as an integral part of the review process members of the
category of licensee being rev ewed to review a fee, charge, or treatment for compliance with
a guidetine. All reviews shall be done in a reasonable time butinno event to-exceed 31 days.

(@ In developing and maintaining the guidelines for fees and charges, the board shall
conslder the increased security of payment afforded by this Act. ; '

(h) A fee or charge consistent with the guideline for fees and charges shall eam-interast at
a rate computed by the Industrial Accident Board by taking the auction rate quoted on a
discount basis for 52-week treasury bills issued by the Unlted States govemment, as
published by the Federal Reserve Board on the most recent date preceding the date of
computation, from 60 days after the date the health care provider submits the bill to the
assoclation to the date the bill is pald. The rate stiall be computed on Becember 15 and June
15 for the following six-month period beginning January 1 and July 1, respectively.

()  The following special advisory commitiees shall be created to assist the board in
establishing and maintaining the guidelines under this section:



(1) the hospftaj care advisory committee;

(2) the physiclan advisory committee for fees and charges;
 (3) the physician advisory committee for utilization;

4) the chlécpractlc care advisory committee;

(5) the podiatric care advisory corﬁmlttee:

(6) the physical therapy advisory committee; and

{7) the pharmacautl'cal advisory commtttee

0 The board shall appoim five members to sach special mvlsory committes who are
health care providers and are licensees of that provider group who are knowledgeable and
qualified In a worker's compensation practice. These members shall be appointed with the
advice of the respective professional associations. The board shall also :appoint four
members ta each advisory committee with one being a representative of the associlation, one
being a representative of the employers, one being a representative of the employees, and
one being a representative of the association of attorneys that represent claimants In wcrkers
ccmpensaﬂon. ‘

 and melntaining the guidelinas under ths section. The committes shaﬂhave 15 members; !
{1) one member olected from aach of the special advtsory commtttees and
{2) eight members appointed by the board

()] The chairman of the committee shall be.designated by the board. The commlttee shall
meet at times and places detem!ned by the chairman of the committee

{m) The board shaﬂ refer any health care provlder or facility to the appropriate requ!atory

agency for kwasttgatlon and action on an atlegatlon of repeated ovarutmzatlon or
overcharging. ;

{n) The baafd is authorized to make rules necessary to lmplemem this sectlon lnchidlng

"~ {1) the right to charge the assoclation a reasonable fee for access to or evaluation of
health care treatment, fees. orcharges pursuanttothis Act;

{2) the right to charge the heaith care provider who overutilizes the guideline and
treatment utilization system instituted under this Act a reasonable fee for access to or
evaluation of health care treatment. fees, or charges pursmnt lothls Act; and ~

(3) the right to compel productlon of documents as rclated to the board's duties
- under-this sectlon. -

(o) Itshall be presumed that all charges for services that are consistent with the quldellnes
adopted by the board are reasonable as to amount, and the guidelines may be admissible as
evidence in any proceeding before the board or a court of competent jurisdiction.

10
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No such presumption shall arise as to the necessity of any sarvice or treatment.

() The board and the members of the board are immune from any and all liability In any -

action arising out of the exercise of their duties in their official capacity. as a board under this
saction. ~

(@ The review of fees, charges, or treatment in individual cases shall be undertaken only
after the fee, charge, or treatment has been incurred and the assoclation has admitted fiabillity.

()  Any contract entered into by the Industrial Accident Board under this section shall be
on a competitive-bid basls. e o s ‘

SEC. 7c. ATTORNEYS' FEES REGULATED BY THE BOARD.

‘All feas of attomeys for representing claimants before the Board under the provisions of this
law shall be subject to the approval of the Board. No attorneys' fees for tepresenting
clalmants before the Board shall be allowed o approved against any party or parties not
represented by such attorney, nor exceading an amount equal to twertty-five percent {25%) of
the total recovery, in addition to the reasonable expenses incurred by the attorney in the
preparation and presentation of the sald claim before the Board, such expenses to be allowed
by the Board. Where an attorney represents only & part of those interested In the allowance
____ of a claim before the Board and his services in prosecuting such claim and obtaining an
award there inures to the benefit of others jointly interestec therein, then the Boe ay take

these facts into consideration and aliow the attorney a reasoniable - be assessed

agalnst the interest of those recelving benefis from the service of such attomney. -

The attorneys' fees hereln provided for may be redeemed by the association by the payment
of & lump sum or may be commuted by the agreement of the parties subject to the approval
of the Board, but not until the claim represented by sald attomey has been finally determined
by the Board and recognized and accepted by the assoclation. After the approval, as first
above provided for, ¥ the association be notified in writing of such clalm or agreement for
tegal services, the same shall be a fien against any amount thereafter to be paid as
compensation; provided, that where the employee's compensation Is payable by the
association in perlodical instaliments, the Board shall fix at the time of approval the proportion
of each instaliment to be pald on account of sald legal services.: ' ‘ i

SEC. 7d. ATTORNEYS' FEES REGULATED BY THE GOUHf.

For represeriting the Interest of any claimant in any manner carried from the Board into the
courts, It shall be fawful for the attomey representing such interest to contract with any
beneficiary under this taw for an attomney’s fee for such representation, not to exceed
twenty-five percent (25%) of the amount recovered, such fee for services so rendered to be
fixed and allowed by the trial court in which such matter may be heard and determined.

{n fixing and allowing such aftorneys’ fees the court must take into consideration the benefit
_.accruing to the beneficlary.as & result of such services. No attomey’s fees {other than the
amount which the Board may have approved) shall be allowed for representing a claimant in
the trial court unless the court finds that benefits have accrued to the claimant by virtue of
such representation, and then such attorneys'’ fees may be allowed only on a basis of services
performed and benefits accruing to the beneficlary. ' - '

"
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Provided, however, that In all cases involving fatal injuries where the Assoclation admits
llability on all issues involved and tenders payments of maximum benefits in writing under this

Act while the death banefits claim of such beneficiaries is pending before the Board, then no
attornay fee shall be allowed. '

SEC. 7e. ARTIFICIAL APPLIANCES. -

(@) in all cases where liabllity for compensation exists for an injury sustained by an
employee in the course of his employment where artificlal appllances of any kind would
materially and beneficlally improve the future usefulness and occupational opportunities of
such Injured employee, the assoclation shall fumish such employee with the artificlat
appliance or appliances needed by him for such occupational opportunities and shall
continue to fumish the needed artificial appliance or appliances until a satisfactory fit is
obtained in the judgment of the attending physiclan or physiclans. The assoclation shalt also

" be fiable for replacing or repalring any artificlal appliances so fumished, when needed as

determined by the physiclan or physiclans, unless the need for such repalir or replacement is
due to fack of proper care by the employee. The cost of such adificlal appliances so

furnished to any such employee shall be In keeping with the salary or wages received by such |

- employee.
\(bi | inthe event

appllances, such employee shall make application o the boa

) A 1 VYO k =5 - ot |THGLG & (1=
On recelpt of such application the board shall order a medica examination of the employee

and obtain such other gvidence as in thelr opinion they may deem necessary, after which the
board shall determine whether or not the artificial appliances would materially and beneficially
improve the future usetulness and occupational opportunities of the injured employee and in
the event they find that such improvement would exist, then the board shall order the
association to furnish the artificlal appliances. - BT

SEC. 8. DEATHBENEFIT.
{2) 1 death resuits from the Injury, the association shall péy the legal beneficiaries of the
deceased employee a weekly payment equal to sixty-six and two-thirds percent (66 2/3%) of

the employee's average weekly wage, but not less than the minimum weekly benefit nor more
than the maximum weekly benefit set forth in Section 29 of this Article. :

) Theweelly benefits payable to the widow or widower of a deceasad employee shall be
continued untll the death or remarriage of the beneficiary. In the event of remarriage & lump

sum payment equal in amount to the benefits due for a period of two (2) years shall be paid to
the widow or widower. The weekly benefits payable to a child shall be continued-until the-

chiid reaches eighteen (18) years of age, or beyond such age # actually dependent, or until
twenty-five (25) years of age if enrolled as a full-time student in any accredited educational

institution. All other legal beneficlaries are entitled to weekly benefits for a period of three

hundred and sbay (360) weeks. '

{c)  Upon the termination of the eligibllity of any child to recéive benefits, the portiéh of
. compensation paid to such child shall thereafter be paid to any remaining child or children
entitied to benefits under the provisions of this Act. If there Is no other eligible child then such

benefits shall be added to those being paid to the surviving spouse entitled to receive benefits
under the provisions of this Act. ' : .

12

the assoclation shall fall or refuse 10 fumish or provide such artificial
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@ The benefits payable to a widow, widower, o children under this Section shall not be
paid In a lump sum except in events-of remarriage or in case of bona fide disputes as to the
liabllity of the assoclation for the death. Any settiement of a disputed case shall be approved

by the board or court only upon an axpress finding that a bona fide dispute exists as to such
liability.

if the association fails to admit llability pdor to the final award, decislon, or ruling of the board
or disputes llabllity subsequent to such award, decision, or ruling, the court shall award
reasonable attorney’s fees, in a tump sum, not to exceed 25 percent of the recovery.

Upon settlement of all cases where the carrier admits liability for the death but a dispute exists -
as to the proper beneficlary or beneficiaries, the settlement shall be paid in periodic payments
as provided by the law, with a reasonable attorneys’ fee not to exceed twenty-five percent
{25%) of the settiement. The attomey’s fee shall be paid periodically and notin a lump sum.

SEC. 8a. PERSONS TO WHOM DEATH BENEF!TS PAYABLE, EXEMPTibNS;
DISTRIBUTION; PAYMENTS

The wmensaﬁanpmv!dedfarmxheforegomg section ofﬂﬁsiawshaﬂbetoﬂhesoleand

exclusive benefit of the surviving husband who has not, for good cause and for a period of

three years prior thaereto, abandoned his wife at the time of the injury, and of the wife who has

nm.attheﬁmedthe@mywﬁhmngoodeauseandferapeﬁoduwzmywspdortherew ;

fo the qnestton of dependemy, dependent grandpamms, dependam dmdm depenﬁent
grandchiidren and dependent brothets and sisters of the deceased employee; and the
-amount recovered thereunder shalt not be tiable for the debts of the deceased nor the debts
of the beneficiary or benaficlaries and shall be distributed among the beneficlaries as may be
entitled to the same as hereinbefore provided, according to the laws of descent and-
distribution of this State; provided, the right in such beneficlary or. beneficlaries 1o recover
compensation for death be determined by the facts that exist at the date of the death of the
deceased and that sald fight be a complete, absolute and vested one. Any parent who,
during a substantial period of the minority of the deceased worker, shall have abandoned the
worker shall be deemed to have walved any entittement 10 benefits,” and such parent’s

- benefits shall be paid as if the parent had predeceased the deceased worket. - The-burden of
proof- shall be upon any beneficiary seeking to disqualify the parent on the grounds of.
abandonment or fallure to support. - Such compensation shall not pass to the estate of the
deceased to be administered upon, but shall be paid directly to sald beneficiaries when the
same are capable of taking, under the laws of this State, or to their guardian in case of mental
disabiiity, infancy or other disqualifying cause; except payments may be made directly to the
person having custody of the person of such beneficiary, who shall be entitled to recetve and
recelpt for such payments unless or until the association Is notified that a guardian has been -
appointed, In which event payment shall thereafter be made to such guardian, The
compensation provided for in this faw shall be paid weeldy to tho beneficiaries herein
specified, sub]ecttotheprovislons ofthlstaw »

13
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SEC. 8b. DEATH AFTER PERIOD OF TOTAL OR PARTIAL INCAPACITY.

(@) In case death occurs as a result of the Injury after a'.period of total or banla! incapactty, \
for which compensation has been paid, the period of incapacity shall be deducted from the

total period of compensation and the benefits paid thereunder from the maximum allowed for
the death. .

(t) Section 8b does not apply to lifetime death benefits as provided by Section 8 of this.
article but applies only to those beneficlaries recelving 360 weeks of benefits.

SEC. 9. FUNERAL EXPENSES.

(a) I the deceased employee leaves no legal beneficlaries, the association shall pay all )
expenses Incident to his last sickness as a result of the injury and in addition a funeral benefit
of not to exceed $2,500. o

(b) 1f the deceased employee leaves a legal beneficlary or beneficlaties, and is burled at
the expense of the beneficiary or beneficiaries, or Is buried at the expense of his employer or
any othar person, the expense of such burlal, not to exceed $2,500, 'shall be payable without
discount for present payment 1o the person o persons at whose expense the burial occurred,
subject 1o the approval of the board; and such burial expense, regardiess of to whom is
paid, shalt be in addition 1o the compensation due the beneficlary or beneficlaries of such

SEC. 10. TOTALINCAPACITY.

{a) “Whilethe Incapacity for work resulting from the injury is total, the association shall pay

the injured employee a weeldy compensation equal to sixty-six and two-thirds percent (66
2/3%) of his average weekly wages, but not more than the maximum weekly benefit norless -
than the minimum weekly benefit set forth in Section 29 of this article.

{b} ¥theinjury is one of the six (6) enumerated in Section 11a of this article as constituting
conclusive total and permanent incapacity, the assoclation shall pay the compansation forthe
life of the employee, but In no other case of total and permanent incapacity shall the period
covered by such compensation be greater than four hundred and one (401) weeks from the
date of injury. For the purpose of this section only, the total and parmanent loss of use of &
member shall be considered to be the total and permanent loss of the member.

{¢) WNoattorney's fee may be allowed in a case involving iifetime benefits under Subsection
(b} of this section If the association admits liability while the case is pending before the board
and makes payments. if fiabliity is not admitted before the board, an attomey representing -
* the claimant is entitled to a reasonable attomey’s fee not 1o exceed twenty-five percent (25%)
of the compensation recovered. The assoclation shall deduct attorney’s fees allowed by the
board or court in equal periodic payments not to exceed twenty-five percent {25%) of the
.compensation payment. If compensation is being paid in periodic payments, any attormney'’s
fee allowed by the board or court shall be paid in periodic payments. ' '

(d) The lifetime benefits to the employee payable under this section may not be paid in a
lump sum except In a case of bona fide disputes as to liabllity of the assoclation. Any
settiement of a disputed case shall be approved by the board or court only upon an express
finding that a bona fide dispute exists as to such liability. in any lifetime benefit case under

“"
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this section where the association has admitted liability and is making weekly payments and a

dispute arises over medical benefits, the board may make an award that shall be appealable

in accordance with Section 5, Article 8307, Revised Statutes, but only to the extent of the

medical benefits in question. In such cases of medical benefit disputes, recovery for penalties
and attorney’s fees shall be as provided In Section 7 of this article.

SEC. 11. PARTIAL INCAPACITY.

While the incapacity for work resulting from the injury is partial, the association shall pay the
injured employee a weekly compensation equal to sixty-six and two-thirds percent {66 2/3%)
of the difference between his average weekly wages before the injury and his average woekly
wage eaming capacity during the existence of such partial incapacity, but in no case more
than the maximum weeldy benefit set forth In Section 29 of this Article. The period covered by
such compensation shall be in.no case greater than three hundred (300) weeks; provided that
in no case shall the period of compensation for total and partial incapacity exceed:four
hundred and one {401) weeks from the date of injury. Compensation for alt partial incapacity
resulting from a general injury shall be computed in the manner provided in this Section, and
shalt not be computed on a basis of a percentage of disability. '

SEC. 11a. INJURIES CONSTITUTING TOTAL AND PERMANENT INCAPACITY. .
——frrcases of the following-injuries;-the Incapacity- shall-conclusively be held to be total and
permanent, to-wit: ‘ R : R
: 1.  Thetotal and permanent loss of the sight of both eyes.
2. Theloss of both feet at or above the ankie.
3. - Theloss of both hands at or above the wrist.
4. Asimiarioss of one hand and one foot. |
5. Aninjury to the spine resuiting in permanent and compleie paralysts of both arms or
bothlegs or of onearmand oneleg. ' ‘ - '
6. Aninjuryto the skull fesulting In ncurable insanity or imbeclity.
in any -of the above enumerated cases it shall be considered that the total loss of the use of a
member shall be equivalent to and draw the same compensation during the time of such total
loss of the use thereof as for the total and permanent loss of such member.
The above enumeration Is riot to be taken as exclusive but in all other cases the burden of

proof shall be on the claimant to prove that his Injuries have resulted in permanent, total
incapacity. ’ - ‘ .

et
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SEC. 12. SPECIFIC COMPENSATION.

For the injuries enumerated in the following schedule the employee shall recsive in fieu of all

other compensation except medical ald, hospital services and medicines as elsewhere herein
provided, a weekly compensation equal 1o sixty-six and two-thirds percent (66 2/3%) of the
average weekly wages of such employee, but not less than the minimum weeky benefit per

week nor exceeding the maximum weekly benefit set forth in Section 29 of this Article, for the
respactive periods stated herein, to-wtt

For the loss of a thumb, shty-six and two-thirds percent (66 2/3%) of the average weekly
wages during sixty {60) weeks.

For the foss of a first ﬂnger. commonly called the index ﬂnger. shxty-six and Mo-tiﬂrds percent
{662/3%) of the average weekly wages during forty-five (45) weeks.

For the loss of a second finger, shxty-six and Ma4hirds percent {66 2/3%) of the average |
weekly wages during thirty (30) weeks,

For the loss of a third finger, sbcty-six aﬂd twio-thirds percent (66 2/3%) of the-average weekiy
wages during twenty-one (21) weeks.

For the loss of a fourth finger, commonly known as the little finger, sbtty-sb'( and two-thirds
percent (66 2/3%) of the average weekly wages durtng fitteen (15) weeks.

The loss of the second o distal phalange of the thumb shall be considered to be equal tothe
loss of one-half (1/2) of such thumb; the loss of more than one-half (1 72) of such thumb shall
be considered to be equal to the loss of the whole thumb

The loss of the third or distal phalange of any fmger shall be considered to be equal to the
foss of one~thlrd {1/3) of such finger.

The loss of more than the middle and distal phalange of any finger shall be considered o be
equal to the loss of the whole finger, provided that in no case shall the amount recetved for

the foss of ‘a thumb and more than one (1) finger on the same hand exceed the amount
provided in this schedule for the loss of a hand.-

For the loss of the metacarpal bone {bone or palm) for the correspondlng tﬁumb, ﬂn‘ger or
* fingers above, add ten {10) weeks to the number of weeks as above subject to the limitation

that in no case shall the amount recetved for the loss or ln}ury to any one (1) hand be more
. thanfortm{oss ofthe hand. ;

For ankylosis (total stlffness of) or comtacture (due to scars or In]udes) which make the
fingers useless, the same number of weeks shall apply to such finger or ﬂngersu parts of
fingers {not thumb) as qtvan above.

For the loss of a hand, sixty-six and two-thirds percent (66 2/3%) of the average weekly wage
during one hundred and fifty (150) weeks.

For the loss of an arm at or above the elbow, sixty-six and two-thirds per'éeni (66 2/3%) of the
average weekly wage during two hundred (200) weeks.

For the loss of one (1) of the toes other than the great toe, sixty-six and two-thirds percent (66
2/3%) of the average weekly wages during ten (10) weeks. '
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For the loss of the great toe, sixty-six and two-thirds percent {66 2/3%) of the average weekly
wages during thirty (30) weeks

The loss of more than two-thirds of any toe shall be considered to be equal to the loss of the
whole toe.

The loss of less than two-thirds of any toe shall be considered to be aqual to the loss of
one—!wlf(i[Z)ofthetoe ‘ '

Forthe loss of a foot, sbcty-sb( and two-thirds percent {66 2/3%) of the average weetdy wages :
during one hundred and twenty- five (125) weeks.

For the loss of a leg, at or abave the knee, sixty-six and two-thirds percent (66 2/3%) of the
averagé weekly wages during two hundred (200) weeks.

For the total and petmanem loss of the sight of one {1) eye, sbxty-six and two-thirds percent
{66 2/3% of the average weeidy wages during one hundred (100) weeka

inthe ioregdng enumemted cases of permanent, partial ineapaclty it sha!l be conslderad that
the permanent loss of the use of a member shall be equivalent tc and draw the ame
compensation as the loss of that member.

S __For the complete and permanent loss of the hearing in both ears, slxty-six and two-thirds
- percent (66 21'3%) of the average weekly wages during one hundred and Tifty (150) Weeks. -

For the loss ef an eye and leg above the knee, sixty-six and two-thirds percent (66 2[3%) of
the average weekly wages during a period of three hundred and fitty 135@ ‘woeks.

. For the loss of an eye and an.arm above the elbow, sbdy-sb( and Mo—mlrds percent {66 2/3%)
ofthe avefaga weekly wages during a petiod of three hundred and fifty (350) weeks.

Forthe loss of an eye and a hand shxty-six and two-thirds percent {66 2/3%) of the average
weekly wages during a period of three hundred and twenty-ﬁve {325) weeks.

For the oss of an eye and a foot, sixty-six and two-thirds percent {66 2/3%) of the average - -
weekly wages dudng a period of three hundred (300) weeks.

Whaere the employee sustains concurrent injurles resulting in concmrem Itmpacities he shall
recelve compensation only for the injury which produces the longest period of incapacity; but -
this Section shall not affect fiability for the concurrent loss or the foss of the use thereof of
more than one {1) member, for which member compensation is provided in this schedule,

compensation for speclﬂc h}uﬂes underthlstawshaﬁbecunulatlveasxoﬂmemd not
concurrent. _

in all cases of pemzanem partial irmpachyltshaﬂ be considered that the permanentlossof
the use of the member is equivalent o, and ! shall draw the same compensation as the loss of

that member; but the compensation in and by said schedo.ﬁe provided shall be in lieu of all
other compensatlon in such cases.
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In all other cases of partial incapacity, including any disfigurement which will impair the future
usefulness or occupational opportunities of the injured employee, compensation shall be
determined according to the percentage of incapacity, taking into account among other
things any previous incapacity, the nature of the physical Injury or disfigurement, the
occupation of the injured employee, and the age at the time of the Injury. The compensation
pald therefor shall be calculated by first determining a basic figure amounting to sixty-stx and
two-thirds percent {66 2/3%) of the average weekly wages of the employee, but which basic
figure shall not exceed the maximum weeldy benefit set forth in Section 29 of this Article; such
basic figure shall then be muttiptied by the percentage of incapacity causad by the injury, and
the resuit shall be the weekly compensation which shall be pald for such period not exceeding

“three hundred (300) weeks as the board may determine. Whenever the weeldy payments

under this paragraph would be less than Three Dollars ($3) per week, the peﬂod may be
shortened, and the payments cofrespondingly increased by the board.

SEC. 12a. INJURED EMPLOYEE, REFUSAL OF EMPLOYMENT.

ifthe in]ured emplayee refuses emp!oyment reasonably sulted to his incapac!ty and physical
dt ,A ¥ e .
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& m.loedMngmeperiodefsuchrefusa! unlee:hapin%anof i

the board such tafusal is justtfiable. This Section shall not apply in cases of speclﬁc injuries
forwhich a schedute Is fixed by!his iaw

SEC. 12h. ﬂeémA

In alt elalms for hernla restiiting from injury sustalned in the course of employment.  must be el

definitely proven to the satisfaction of the board: »
1.  Thatthere was an In;ury resulting in hernla.

2. Thatthe hemle appeared suddenly and immediately following the: ln]ury

claimed.

3. Thatthe hemla did not exlst in any degree prior to the injury for whlch compensaﬂon Is

4.  Thattheinjury was acoompan%ed by -pain.

competent surqbal treatment by radical operation.

Incase the In]ured employee refuses to submit to the operation. the board shall imnodhtely
order a medical examination of such employee by a physiclan or physicians of ks own
selection at a time and ‘place to be by them named, at which examination the employee and
the assoclation, or elther of thern, -shall have the right to have his or their physician present.

The physician or physicians so selected shall make to the board a written report, signed and

swom to, setting forth the facts developed at such examination and giving his or their opinion
as to the advisabillity or non-advisabllity of an operation. if it be shown to the board by such

examination and such report thereof and the expert oplinions thereon that the employee has

any chronic disease or Is otherwise in such physical condition as to render & more than
ordinarily unsafe to submit to such operation he shall, if unwilling to submit to the operation,
be entitied to compensation for incapacity under the general provisions of this faw. {f the

‘In gl such cases where liabitity for eompensation exists the assodaﬂan -shall pmvlde :

examination and-the written report thereof and the expert opinions thereon then on file before .
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the board do not show to the board the existence of disease or other physical condition
rendering the operation more than ordinarily unsafe and the board shall unanimously so find
and so reduce lts findings to writing and file the same in the case and fumish the employee
and the assoclation with a copy of lts findings, then if the employee with the knowledge of the
result of such examination, such report, such opinions and such findings, thereafter refuses to
submit within a reasonable time, which time shall be ftxed in the findings of the board, to such

operation, he shall be entitied to compensation for incapacity under the general provision of
this law, for a period not exceeding one year.

If the employee submits to the operation and the same Is successful, which shall be
" determined by the board, e shall in addition 1o the surgical benefits herein provided for be
entied to compensation for twenty-six weeks from the date of the operation. 1f such’
opetation Is not successful and does not result in death, he shall be paid compensation under
the general provisions of this faw the same as if such operation had not been had; other than
in determining the compensation to be paid to the employee, the board may take into
consideration any minor benefits that accrued to the employee by reason thereof or any
aggravation or increased injury which accrued to him by reason thereof. -

i the hernia results in death within one year after 1t is sustained, or the operation results in
death, such death shall be held a result of the injury causing such hernia and compensated
accordingly under this faw. This paragraph shall not apply where the employee was wilfully
refused to submit to an operation which has been found by the examination hereln provided
for nat to be more than ordinarily unsafe. ' : ~ ;

SEC. 12¢. SUBSEQUENT INJURY: SECOND INJURY FUND.

(@) 1f an employee who has suffered a previous jgluny shall suffer a subsequent injury
which results in a condition of Incapacity to which both injuries or their effects -have
contributed, the assoclation shall be fiable because of such injury only for the compensation
to which the subsequent injury would have entitied the injured employee had there beenno
previous Injury; provided that there shall be created a fund known as the “Second injury
Fund,” herelnafter described, from which an employee who has suffered a subsequent injury
shall be compensated for the combined incapacities resulting from both injuries. -Provided
further, however, that notice of injury to the employer and filing of a claim with the Industrial
Accident Board as required by faw shall also be deemed and considered notice to-and filing of
a claim against the “Second injury Fund.® * ‘ Pr

() in regard to claims paid from the Second tnjury Fund, the board has the same rights
and obligations as the association under Section 6a, Article 8307, Revised Statutes, including

the right to subrogation, the right to recover from third persons, and the right to attormey’s
fees. D ..

SEC.12¢-1.PERMANENT AND TOTAL INCAPACITY THROUGH LOSS OF, OR LOSS OF
USE OF, ANOTHER MEMBER OR ORGAN. s |

- i an employee who has prevtous!y‘!ost.‘gr' lost the use of, one hand, one arm, one foot, one
leg, or one eye, becomes permanently and totally incapacitated through the loss or loss of
use of another member or organ, the association shall be llable only for the compensation .
payable for such second injury; provided, however, that in addition to such compensation and
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after the combination of the payments therefor, the employee shall be paid the remainder of
the compensation that would be due for the total permanent incapacity out of the specta! fund
known as *Second injury Fund,” hereinafter defined.

SEC. 12¢-2. SECOND INJURY FUND; HOW CREATED; PRESUMPTIONS. ,
The speclal fund known as the “Second 1n]ury Fund® shall be created ln the following manner:

(@) in every case of the death of an employee under this Act where this I8 no person
entitied to compensation surviving said employee, the assoclation shall pay to the Industrial
Accident Board the full death benefits, but not to exceed 360 weeks of compensation, as

provided in Section 8, of Article 8306, Revised Civit Statutes of Texas, 1925, as amended, to

be deposited with the Treasurer of the State for the beneﬂt of- sald Fund and the board shall
direct the distribution thereof.

() Unless a claim for fatal benefits Is filed with the board by a henéﬂc!ary o beneﬁcléﬁés

within eight (8) months fotlowing the date of death of the employes, it shall be presumed for -

‘purposes of this Section only that no person entitled to compensation under Section 8a of this
Article survived the deceased employee; provided, however, that the presumption created

hereby shall not apply against minor beneficiaries or to beneficiaries of unsound mind ior
whom o guardian has been appointed.

{c) . if the board enters an initial award ordering payments to the. Fund heremder anditlis
determined by a subsequent final award of the board or judgment of a court of competent

Workers' Compensation Laws
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jurisdiction that a beneficiary under Section 8a of the Article is entitied 1o fatal benefits, the

board shall order relmbursement from the Fund to the association-of the amounts paid by itto

the Fund in good faith by reason of the Initial award of the board.
SEC. 12d. CHANGEOF COND!T!ON MISTAKE OR FBAUD EEWEW

Upon #ts own miotion or upon the appﬂcaﬁen of any person lmerestad showlng a chanqe of
condition, mistake or fraud, the board at any time within the compensation periad, may-feview
any award or order, ending, diminishing or increasing compensation previously awarded,

within the maximum and minimum provided in this faw, or change or revoke.its previous order. |

denying compensation, sending immediately to the parties a copy of its subsequent order or

award. Provided, when such previous order has denled compensation, application to feview;

samie shall be rade to the board within twelve months after its entry, and not alterward
Review under this Section shall be only upon notice to the parties imerested

SEC. 12¢. SURGICAL OPERATION.

In all cases where llabillity for compensation exists for an injury sustained by an employée in
the course of his employment and a surgical operation for such injury will effect a cure of the
employee or will materially and beneficially improve his-condition, the association or the
employee may demand that a surgical -operation be had upon the employee as herein
provided, and the assoclation shall provide and pay for all necessary surgical treatment,
medicines and hospital services incident to the performance of sald operation, provided the
sdme Is had. In case elther of sald parties demands in writing to the board such operation,
the board shall immediately order @ medical examination of the employee In the same manner
as is provided for ln the Section of this law relating to hernia.
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if it be shown by the examination, report of facts and opinions of experts, all reduced to
writing and filed with the board, that such operation Is advisable and will relieve the condition
of the injured employee or will materially benefit him, the board shall so state in writing and
upon unanimous order of said board in writing, a copy of which shall be delivered to the

employee and the assoclation, shall direct the employee at a time -and place therein stated to
submit himself to an operation for said Injury.

i the board should find that said operation Is not advisable, then the employee shall continue
to be compensated for his Incapacity under the general provisions of this law. if the board
shall unanimously find and so state in writing that sald operation is advisable, it shall make its
order to that effect, stating the time and place, when and where such operation s 10 be
performed, naming the physiclans therein who shall pedform sald operation, and ¥ the
employee refuses to submit to such operation, the board may order or direct the association
to suspend the whole or any part of his compensation during the time of sald period of
refusal. The results of such operation, the question as to whether the injured employee shall
be required to submit thereto and the benefits and liabilities arising therefrom ghall aftach, be
treated, handled and determined by the board in the same way as is provided in the case of
hemia in this law. A o

SEC.121. PHYSICIANS OR CHIROPRACTORS EMPLOYED BY SUBSCRIBER OR
' ASSOCIATION.

in all cases where a subscriber or the association has in his or its employ & physiclan or

3

physicians, a chiropractor or chiropractors, regularly paid in any manner:

subscriber or assoclation to administer 1o or treat injured employees, the name or names of
ssuch physicians or chiropractors at the date of employment of the same shall be filed with the
board together with a copy of the contract of such employment. 1f the contract of -such
physician or physiclans, chiropractor or chiropractors is not in writing, then the same shall be
reduced 1o writing and a copy thereof filed with the board. ,

Such contract shalt state fully the extent and scope of the employment and the compensation
to be paid such physicians or chiropractors.  If the assoclation or subscriber wilfully falls or
refuses to comply with this provision of this law, then an injured employee or any person
acting for him shall have the right to provide hospttal services, chiropractic services, medical
ald and medicine for said injured employee, at the expense of and the same shall be charged
10 the assoclation, and the subscriber-or association shall notify the employee at or before the
time of injury what physician or physicians, chiropractor or chiropractors are contracted with
to attend and render professional services to his or its employees. ’ ‘

SEC. 12g. INSURANCE PREMIUMS.

It shall be unlawful for any subscriber or any employer who seeks to comply with the
provisions of this law 1o elther directly or indirectly collect of or from his employees by any
means or pretense whatever any premium under this law or part thereof pald or to be pald -
upon any policy of such insurance under this faw which covers such employees, or any
intended policy of such insurance designed to cover such employees. if any such subscriber
of any employer of labor in this State violates this provision of thislaw; then an employee.or
the legal beneficiary of any employee of such employer or subscriber shalt be entitied to alt
the benefits of this law and in addition thereto shall have a separate right of action to recover
damages against such employer without regard to the compensation paid or to be paid to

21



Arlicie 8306 Workers' Compensation Laws
. Titie 130
such employese or beneficiary under this law. The assoclation shall in no wise be responsible

because of such separate action by such employee or beneficlary against such employer on
such separate cause of action. :

SEC. 12h. INDEMNITY OR INSURANCE CONTRACT.

Every contract or agreement of an employer, the purpose of which is to indemnify him from
loss or damage on account of the Injury of an employee by accldental means or on account
of the negligence of such employer or his officer, agent or servant, shall ba absolutely void
unless 1t also covers liability for the payment of the compensation provided for by this law. -
This Section shall not apply to employers of labor who are not eligible under the terms hereof
1o become subscribars thereto, nor to employers whose employees have slacted to reject the
provisions of this law, nor to employers eligible to come under the terms of this faw who do
not elect to do 5o, but who choose 1o carry insurance upon their employees independently of
this taw and without attempting in such insurance to provide compensation under the terms of
this faw. Any @vasion of this Section whereby an insurance company shall undertake, under
the guise of writing insurance against the risk of the employers who do not see proper to

" come under this law, 10 write insurancée substantially or in any material respect similar to the
insurance provided for by this law shall render such insurance void as provided for in this
Section. ' ' a £t

if #t be established that the injured emptoye_e were a minor when injured and fhat ubder-
normal conditions his wages would be expected to increase, that fact may be consldered in
arriving at his average weekly wages, and compensation may be fixed accordingly.

A minof who has been employed in any hazardous or other employment which is prohibited

by any Statute of this State, shall nevertheless be entitied to recefve compensation under the

terms and provisions of this Act. Provided that this Section shall not be construed to-excuse-
or justify any person, firm or corporation employing or permitting to be employed a minor in

any hazardous or other employment prohibited by any statute of this State.

 SEC. 13. MINOR OR INCOMPETENT INJURED EMPLOYEE. |

1 an injured employee is mentally incompetent or is a minor or is under any other
disqualifying cause at the time when any right or privileges accrue to him or exist under this
1aw, his guardian or next friend may in his behalf claim and exerclse such rights and privileges
except as otherwise herein provided. s :

In case of partial incapacity or temporary total incapacity, payment of compensation may be
made direct to the minor and his receipt taken therefor, if the authority to so pay and recsipt
theretor'lsﬁrstobtalﬂod&ommeboard. _ ' - B o

SEC. 14. WAIVER OF RIGHT TO COMPENSATION.

No agreement by any employee to walve his rights to compensation under this law shall be
valid. T e v
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~ -employment, cause of action shall survive.

' Compensation Laws
SEC. 15. LUMP SUM SETTLEMENT.

(8) Incases where death or incapacity in any degree results from an injury, the liabllity of
the assoclation may be redeemed by the payment of a lump sum by agreement of the parties
thereto subject to the approval of the Industrial Accident Board. Where in the judgment of the -
board manifest hardship and ‘Injury would otherwise result, the board may compal the
assoclation to redeem the liability by payment of the award of the board in a lump sum, and a

discount shall be allowed for present payment in accordance with Article 83063, of the
Revised Civil Statutes of 1925, as ameqded‘ -

() Notwithstanding Subsection (a) of this section, 8 lump-sum sstiement, award, of
judgment may not be made in violation of Section 8(b) or 8(d), Article 8306, Revised Statutes.

SEC. 155. INCREASE OF WEEKLY COMPENSATION.

- Inany case where compensation is payable weekly at a definlte sum and fora definite period,

and 1t appears to the board that the amount of compensation beling pald is inadequate to
meet the necesstties of the employee ar beneficiary, the board shall have the pawer to
Increase the amount of compensation by correspondingly decreasing the umber of weeks
for which the same is to be paid, allowing discount for present payment at the rate of four
percent {4%}, compounded annually; provided that in na case shail the amount to which it is
increased exceed the amount of the average weekly wages upon which the compensation is

- —— based: provided 1t s not intended: hereby to prevent lump sum settiement when approved by

“The provisions of this Section shal also apply to compensation which Is payable under any

faw enacted pursuant to Section 59, Section 60, or Section 61 of Article Hit of the Constitution
of Texas. : \

*

SEC. 16. DEATH, SURVIVAL OF CAUSE OF ACTION.

In all cases of injury resulting in death, ‘where such injury was sustained in the course of

SEC. 17. NON-RESIDENT AND RESIDENT ALIEN BENEFICIARIES.

Non-resident allen beneficlaries and resident alien beneficiaries shall be entitled to
compensation under this taw. Non-resident alien beneficlaries may be officially represented
by the consular officers of the nation of which such alien or aliens may bé cltizens,: or

7 subjects, and in such cases the consular officers shall have the right to recelve for distribution

for such non-resident alien beneficlaries alt compensation awarded hereunder, and the receipt
of such consular officers shall be a full discharge of all sums pald to and received by them.
The assoclation may at any time, subject to the approval of the board, commute all future

instaliments of compensation payable to alien beneficlaries, not resident of the Unlted States,
gza p:jylng to such allen beneficlaries the sum agreed upon and filing receipts thersfor with the -
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SEC. 18. WEEKLY COMPENSATION; NON-PAYMENT; FORFEITURE OR REVOCATION
OF ASSOCIATION'S LICENSE

Itis the purpose of this law that the compensation herein provided for shall be paid from week
to week and as & accrues and directly to the person entitied thereto, unless the llabllity Is
redeemed as in such cases provided elsewhere hergin. If the association wilfully falls or
refuses to pay compensation as and when the same matures and accrues, the board shall
notify sald associaﬂon that such Isthe course it is pursuing.

if after such notlce the assoclation continues to wilfully refuse and fails to meet these
payments of compaensation as provided for in this law, the board shalt have the power to hold
that such association Is not complying with the provisions of this law, and shall certify such
fact to the Commissioner of Insurance, and sald certificate shall ba sufficient causa to justify
sald Commissioner to revoke or forfelt the ficense or permit of such assoclation to do
business in Texas; provided, sald power of the board shall not be held to deny the assoclation
the right to bring sult or sults to set aside any ruling, order or dects!on of the board.

SEC. 18a. TIMELINESS OF COMMENCEMENT OF BENEFITS OR FILING OF
CONTROVERSION; SUSPENSION OF BENEFITS; PENAL‘HES

(&) Within 20 days from the racelpt of written notice of injury which produces compensable
fost time the assoclatlon. k\eiud}nq seif;insmeds sha!# alther !nlﬁate weeldy lndemnlty

a statement of posttion. The statement of ccmroversion or statement ofposlﬂon shall fuﬂyset _
forth in writing the reasons why the assoclation or self-insured has falled or refused to
commence the payment of weelly indemnity compensation. When a statement of
controversion has been filed, the board shall promptly set such claim for a pre-hearing
conference on the merits. - if the assoclation or self-insured falls to initiate weekly indemnity
compensation or file a statement of controversion or statement of position within the allotted
time, the board shall notify the association or selfinsured in writing to Its designated Austin
industrial Accident Board representative of its possible. violatton of -¥he-“Wortkers™
Compensation Act. If within 10 days from recelpt of such board notice the assoclation or
self-insured has still falled to either commence the payment of weekly indemnity benefits or to
file & statement of controversion or in clainis for fatal benefits, a statement of position, the
board shall promptly set such claim for.a pre-hearing conference on the merits and thereafter
the board after notice and hearing thereon, by majority vote, may assess a penalty not to
~ exceed 15 percent of the weekly indemnity compensation then past due.

{t) ifthe assoclatlon, including self-insureds, suspends or stops the payment of weekly
indemnity compensation or medical benefits, the assoclation including seff-insureds, shall

within 10 days file with the board a statement which fully sets out the reasons why such
benefits have been suspended. if the association, including self-insureds, fails to-take any

such action within the aliotted time, the board shall notify the assoclation, including
self-insureds, In writing to Its designated Austin industrial Accident Board representative of its
possible violation of the Workers' Compensation Act. f within 10 days from recelpt of stich

board notice, the assoclation or seif-insured has still.falled to act, the board shall promptly set
such.claim for & pre-hearing conference on the merits and thereafter the board after notice )
and hearing thereon, by majority vote, may assess a penalty not to exceed 15 percent ofthe ™
weekly indemnity compensation and medical benefits then past due.

(c) Al penalties provided under Subsections (a) and (b) shall be for the benefit of the
employee, subject to attorney’s fees as allowed by the Act.
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indicates compensabllity, or is suspending the payment of weekly lndemnlty compensation or
" “medical benefits without stating fully in writing the reasons therefor, the board, after notice
and hearing, may, upon a finding by a majority of the members of the board that the

Laws

(d) If it appears to the board that the assoclation, or seif-insured, may be, as a general
business practice, controverting claims by reason of its fallure to promptly and adequately
investigate such clalms, or Is controverting claims when the evidence then avallable clearly

assoclation or self-insured Is In fact engaging in such conduct, issue an order directing the
assoclation or seif-insured to cease and desist from such pattemn of conduct or may fine the
association or self-insured an amount not to exceed $10,000 or both. A cease and desist
order may be imposed for a period not to exceed 12 months. If the assoclation or self-insured

violates a cease and desist order while the same Is in effect, the board, after notice and

hearing, upon'a finding by a majority of the members of the board that such violation
occurred, may certify-such fact to the commissioner of insurance, and sald certificate shall be
sufficient cause for the said commissioner to conduct a hearing inta the facts relevant ta the
revocation of the license or permit of such association to do business in Texas or the
revocation of the certificate of self-insurance of such self-insured; provided, sald power of tha

board shalt not be held to deny the association or self-insured the.right to bring sult or sults ta.

set aside any ruting, order, or decision of the board rendered pursnam to this sect!an.

(e} Appeats arising from the assessment of any penalty under Subsacﬂqu (&} or (b) of this

~ section shall be de novo and according to the provisions of Section 5, Article 8307, Revised

-Statutes; étfier as to'the assessment of any penalty alone and/or as to any ruling, decision, or
: awaf& on the merits, but no decision of the board as to.any pena!ty shan be admlsslbler befara

om-Subsection—(d)of this—secti ccordi
provislons of Section 5 Article 8307, Revised Statutes, except venue !or such appeafs unﬁer
Subsection (d} shall lie solely in any of the District Courts of Travis County, Texas.

(fy Nothing in this section shalt be considered i leu of or in substltaﬁon of any other rtght o

remedy as provided by law.

SEC. 19. INJURIES SUSTA[NED OUTSIDE STATE; VENUE.

If an employee, who has been hired o, if-a Texas resident, recruited in this State, sustains
Injury In-the course of his employment he shall be entitled to compensation according to the
Law of this State even though such Injury was racelved outside of the State, and that such

A employee, though injured out of the State of Texas, shall be entitled to the same rights and

remedies as If injured within the State of Texas, except that in such cases of Injury outside of
Texas; the sult of either the injured employee or his beneficlaries, or of the association, to set
aside an award of the industrial Accident Board of Texas, or to enforce I, as mentioned In

Article 8307, Sections 5‘53 shalt be brought either

a. l’nthecoum\g of Texas where thecontract dhtdngwasmade orwhersthe
employee was recrulted; or

b. Inthe county of Texas where such emptoyee or his beneﬂclaries or any of them
_reside when the sult is brought, or
c. Inthe county where the employee or the employer resided when the contract of

hiring was made or when the employee was recrulted, as the one filing such sult may
e!ect
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Providing that such Injury shall have occurred within one year from the date such injured
employee leaves this State; and provided, further, that no recovery can be had by the injured
employee hereunder in the event he has elected to pursue his remedy and recovers in the
state where such Injury occurred. ER

= TP

'SEC. 20. *INJURY" OR "PERSONAL INJURY", AND °"OCCUPATIONAL DISEASE"
\ _DEFINED; ORDINARY DISEASES. ’ ‘ '

Wherever the terms “Injury” or *Personal Injury” are used In the Workmen's Compensation
Laws of this State, such terms shall be construed to mean damage or harm to the physical -
structure of the body and such diseases o Infections as naturally resuit therefrom. The terms
“Injury* and “Personal injury” shall also be construed to mean and include *Qccupational
Diseases,” as hereinafter defined. Whenever the term “Occupational Disease” Is used inthe
Workmen’s Compensation Laws of this State, such term shall be construed to mean any -
disease arising out of and in the course of employment which causes damage or harm to the .

physical structure of the body and_ such, other diseases or Infections as naturally resuit -
data‘ol the' cumulative Injury: shall: be the-date:disabllity. was: causad: therebyt ‘Ordinary
 diseases of iife to which the general public Is exposed outside of the employment shall not be -

compensable, except where such diseases follow as an incldent to an*Occupational Disease”
or “Injury” as defined inthis Section. S el v

SEC. 21. FALSE REPRESENTATIONS AS TO PREVIOUS DISEASE.

if the employee, at the time of his employment, witfully and falsely represents In writing that he |
has not previously been afficted with the occupational disease which Is the cause of
incapacity or death, no compensation shalt be payable. - A :

SEC. 22. AGGRAVATION OF PREVIOUSLY EXISTING DISEASES.

Where an occupational disease Is aggravated by any other non-compensable disease or -
infirmity, or where Incapacity or death from any other non-compensable cause, is aggravated, .
profonged, accelerated or in anywise contributed to by an occupational disease, the number
of weeks of compensation payable by the association shalt be reduced and limited to such
proportion only of the total number of weeks of compensation that would be payable If the
occupational disease were the sole cause of the incapactty or death, as such occupational
disease, as a causative factor, bears to all the causes of such incapacity or death, such

reduction In compensation to be effected by reducing the number of weekly payments of
compe_nsatlon for which the Assoclation is tiable.

SEC. 23. RETROACTIVE EFFECT OF STATUTE.

The provisions of this Act do not apply to cases of incapacity or death resulting from a

disease in which the last injurious exposure to the hazards of such disease occurred before
the date on which this Act takes effect.
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SEC. 24. EMPLOYER WHO DEEMED.

Where compensatlon Is payable for an occupatlonal disease, the employer in whose employ

the employes was last injuriously exposed to the hazards of such disease shall be desmed
the employer wlthln the meaning of the Act.

* SEC. 25. SPECIFICALLY REPEALED.
SEC. 26. ‘SPECIFICALLY REPEALED.
SEC. 27. specmcmy REPEALEQ.

SEC. 28. MAINTENANCE TAX; ACCEPTANCE OF GBANT GIFI' OR PAYMENT -

(a) ln addttfon to all other taxes now being paid, each stock mpany. mutuaf company,

reclprocai. or Inter-Insurance exchange or Lioyds Association writing Workers' Compensation
insurance i this state, shall pay annually a maintenance tax into the General Revenue Fund In
_ the State Treasury for the support of the Industrial Accident Board an amount not to exceed
_ seven-tentfis (T/‘Eoi of one percent (1%} of gross premiums collected by such company of
) tion | the preceding year under workers" compensation policies written by such

companies or assoclations covering risks In this state according to the reports made 1o the
State Board of insurance as required by law. Said amount shalt be collected at the same time
and In the same manner as provided by law for the collection of taxes on gross premiums of
such workers” compensation Insurance carriers. Alf setf-insurers under any of the Workers"
Compensation Acts of the State of Texas shall report to the State Board of Insurance the totat
amount of thelr medicat and indemnity costs for the previous year and pay a like amount of
tax as provided above on said total amount of medical and Indemnity costs. Fallure to make
any report required by this Section shall be punishable by fine not to exceed One Thousand
($1000) Dollars and the failure to pay any tax within thirty (30) days after same Is due under
this Section shall be punishable by a penalty of ten percent (10%) of the amount, and shalt be
recovered by the Attorney General in a sult brought by him In the name of the State of Texas

and such penalties when collected shall be deposited in the General Revenue Fund in the
State Treasury.

(b) The Industrial Accident Board, after taking into account any unexpended funds
produced by this tax, shall adjust the rate of assessment each year to produce the amount of
funds that it estimates wilf be necessary to pay the expenses of the board in regulating
workers’ compensation insurance during the succeeding year. The Industriat Accident Board
shall certify the rate of assessment to be used during the succeeding year to the State Board
of Insurance not later than October 31 of each calendar year. The rate of tax for the period

September 1, 1985, through December 31, 1985, shalt be seven-tenths (7/10) of one percent
(1%).

(¢} Al funds received under this Section shall be deposited to the credit of the Industrial
Accident Board in the General Revenue Fund. The funds may be spent as authorized by
legislative appropriation on warrants Issued by the Comptrolier of Public Accounts under
requisttions made by the Industrial Accident Board.
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(d) The Industrial Accident Board shall additionally be authorized to accept any grant,

payment, or gift of money, funds, or property made to it by any individual, assoclation, or

corporation, by any state or political subdivision of any. state, or by the United States or any

department or agency thereof. The Industrial Accident Board shalt utllize any such grant,

payment, or gift in accordance with the purpose expressly prescribed by the donor. A record -

of such grants, payments, or gifts shall be maintained In the office of the industrial Accident

Board. ‘

SEC. 29. MAXIMUM AND MINIMUM WEEKLY BENEFITS.

()  After August 31, 1973, and before September 1, 1974, the maximum weekly benefit
shall be Sixty-three Dollars ($63.00) and the minimum weekly benefit shall be Fifteen Dollars
($15.00). o .

(b} Ater August 31, 1974, the maximum weekly benefit shall be Seventy Doltars ($70.00)
and the minimum weekly benefit shalt be Sixteen Dollars ($16.00}. .

(c) I the annual average of the manutacturing production workers average weakly wage in
Texas exceeds by Ten Dollars ($10.00) the average weekly wage for those workers In 1974 as
determined by the Texas Employment Commission and published i Its report, "The Average
Weekly Wage,” the maximum weekly benefit shall be increased by Seven Dollars ($7.00} and
the minimum weekly benefit shall be increased by One Dollar ($1} above the amounts
specified in Subsection (b} of this Section beginning with the commencement of the state
. fiscat year foliowing the publication of the report. Thereafter, each cumulative Ten Doltar
S10) Increase in the average weekly wage for manufacturd g pro¢ -r. i
annually determined and ted by the Texas Employment Commission shall increase
cumulatively the maximum weekly benefit by an additional Seven Dollars ($7) and the
minimum weekly benefit by an additional One Dolfar ($1} beginning with the commencement
of the state fiscal year following the publication of thereport. =~
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ARTICLE. 8306a.

DISCOUNT FOR PRESENT PAYMENT.

In all cases when the payments of weekly compensation due an Injured employee or
beneficiary coming within the provisions of the Workman's Compensation Act are accelerated

" by increasing the amount of compensation by correspondingly decreasing the number of
weeks for which the same Is to be paid, and when the liabllity of the insurance company is
redeemed by the payment of a lump. sum, by agreement of parties interested, or as a resuilt of
an order made by the Industrial Accident Board or a judgment rendered by a court of
competent jurisdiction, and when advanced payments of compensation are mads, and in all
cases when compensation is paid before becoming due, discount shall be allowed for present
payment at four (4%) percent compounded annualy.

- Provided, however, where sults are legally brought by any claimant or beneficlary under any

- of the provisions of this Act and recovery is had for past due weekly instaliments, such
claimant or beneficiary shalt be entitled to recover interest on such past dus installments at
the rate of four (4%) percent, compounded annually. . Any judgment rendered pursuant to any
of the provisions.of this Act shall bear interest from the date It Is rendered until paid at the rate
. of four (4%) percent, compounded annually. '

Provided, however, future instaliments of compensatkan payable to alien beneficlaries, not
residents of the United States, may be commuted and pald according to the terms and
~ provisions of Section 17, Asticle 8306 of the Revised Civii Statutes of 1925; and provided
- further, when either party shalt appeat from the award of the Industrial Accident Board to the
~ District Court, the District Court shall try the matter appealed from: only, and shall not in said

trial adjudicate in any way any right to exemplary damages, as is granted in Section 26 of
: Article XVt of the Constitution of Texas. .

The provisions of this Section shall also apply to compensation which Is payable under any

law enacted pursuant to Section 59, Section 60, or Section 61 of Article it of the Constitution
of Texas. .
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ARTICLE. 8306b.

WORKMEN'S COMPENSATON — NAME CHANGE.

- SEC. 1. The term “workmen's compensation® shall hereafter be known as “workers’
compensation,” and references to "workmen's compensation® in the statutes of this state shall

. be changed to "workers' compensation® when sections of those laws are being amended for
any purpose. ‘ _

SEC. 2. Forms and printed materials used by any state agency which incorporate the term
*workmen's compensation’ shall be modified to substitute the term “workers’ .compensation®
after the present supply of forms and materials is exhausted. State agencies, including the
State Board of Insurance and the Industrial Accident Board, may promulgate reasonable rules
and regulations necessary to carry out the intent of this Act.

31
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ARTICLE 8307
INDUSTRIAL ACCIDENT BOARD

SEC. 1. MEMBERS POWERS

TMIMWM@H«‘BMMMO(WMM ona to be blennially appointed
by the Governor for a term of six years.- Wmmmwumm

regard to race, creed, sex, religion, or national origin. Saldboarthavethcpwers,
" dutles and functions here!naftereodemd

SEC. fa. APPLICATION OF SUNSET ACT. AT Sn o

The Industrial Accident Board s subject to the Texas Sunset Act, (Chapter 325, Government
Code).” Udesseor\tinuedhwdsteneeasprovidedbymatmt.theboard lsabdtstwdmdthis
article expires September 1, 1995

; (a) At the time of the initial appointment one member of the Industrial Accident Board shall
' be an employer of labor i some industry or business coverad by this law; one shall be
 employed in some business industry as & wage earner, and the third member shall be a
practicing attomey of recognized ability, and shall act in the capacity of legal adviser to the

board, haddiﬁontohbotherdmesasamembeﬂherad and be chairman of said board.

(b} Ammw«mﬁoyuofmebmramaymtbemexewmm employee, OF
pald consultant of an employer-oriented trade assoclation, a labor-oriented trade association,
alawyers' nmammmmummmm

() Apersonwhorlanukedtoragmasalabbylstmderchamwaos. Government

Code, by virtue of his activities for compensation in or on behalf of a profession related to the

wemmamebmﬁmmmuummdﬂumam“mmm
the board.

SEC. 2a. GROUNDS FOR REMOVAL.
(8)  Itls a ground for removal from the board ¥ a member:

(1) mmmammammmmmmby
Subsaction (a) of Section 2 of this article for appointment ta the board; or

@) maammmmwmmm)a(cxamzdm
article.
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() The validity of an action of the board is not affected byﬁwhamattwastakonmna

ground for removal of a member of the board existed.

SEC. 3. SECRETARY; PREZHEARING OFFICERS CLERICAL SERVICES; EXPENSES.

mbmwmyappokwametary.pr&hwhgdﬂconmdwmmwploymumaybe
necessary to propery administer this Act. It shall also be allowed a reasonable sum, the
amount to be determined by the Legislature, for pre-hearing ‘officers,’ elodcdmdother_
MMWMMWMdWWW :

SEC. 3a. ANNUAL FUNDS REPORT; INTRAAGENCY CAREER LADDER PROGRAM;
ANNUAL PERFORMANCE EVALUATIONS; INFORMATION ABOUT
COMPLAINTS; EQUAL OPPORTUNITY IMPLEMENTATION PLAN

'(a) DurlngJanuarvoteaehyaar. v\eboatdshaﬁﬁewkhmegwmmdﬁwpmsld(ng
officer of each house of the legisiature & complete and detalled written report accounting for
ali funds recelved and disbursed by the board during the preceding fiscal year.

- (b} Theexoanwedkectororh&deslgnoeahaﬂdevdopankmagencymrwladder
n NE B | : RIGagot . A ’“
-atteastwdaysbeforaanypubllcpowng
_(c} MumMumdmeMoptmmﬁmmm

evaluations based on measurable job tasks. A&mortptybr WWM be based
mmmmmmm :

(d mmmmremmmmmwmaumm
describing the board's procedures by which complaints are fled with and resolved by the -
board. WMMMemwmmmmmmmmwm
state agencies In accordance with Section 9a of Article 8307, as amended. - -

(e} m«mmwmaamxmmmmmmammm&
assure implementation of a program of equal mﬂwwﬁopponuakywwydlpemnd
transactions are made without regard to race, color, disabllity, sex, religion, age, or national -
origin. The plans shalt include:

(1) ammmmwysbddﬂnaoemy'ammbym sex, ethnic
origin, class of position, and salary or wage;

(P4 mmmwﬂmmmmmmmmmmw
other personnel policles; -

(3) steps reasonably éeslqned to overcome any Identified undonnutzatlon of
mlnodtleundwocmhtmagency‘swkm and -

(4) objectives and goals, timetables for the achievement of the objectives and goals,
and assignments of responsibility for thelr achievement.
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mplamwbeﬂedwkhmogwmsdﬂcewanmdaysdmoﬂoaNedatodws
Act, cover an annual period, and be updated at least annually. Progress reports shall be
submitted to the governor's office within 30 days of November 1 and Aprit 1 of each year and

shalt inciude the steps the agency has taken within the reporting period to comply wih these

SEC. 3b. INFORMATION Oﬂ QUAUF!CATIONS AND STANDARDS OF CONDUCT .

mboudwptwldﬂohmmbenuﬁunploymuomnuhmrywmm
regarding thelc qualifications under Section 2 of this article and thelr responsibilities under
wmmmmmmmamwumm«numﬂm

SEC. 3¢. AUDIT. _
Theﬂnanclatw\sactlauofmeboardaresubiectwaudltbymstateauduahaccadame'
wlthChapterazt Govmmcode

—SMWMWON FILE AND HOTIHCATIQN OF PARTIES.

(8) | The board shal keepun Hmtionﬂeabouteaehwrlmueom&htmmammbef
dﬂ\emmu\athwdatedtonpedﬂcm“ ‘compensation clalm file. '

(b) &gmawmmpuubmesmmmwmwmmm ﬂaeboerd,
at least as frequently as quarterty and untit final disposition of the complaint, shalt notify the:

puﬁeswmeoomp(a&tofmestatusdmemplaknm“ssmmuwm jeopardize an
mdmkmlnaﬁm

SEC. 3¢, INFORMATION RELATING TO EMPLOYEE INJURIES AND DEATHS.

(a) Dmquachmr.mmw_mmmmﬁw.thm _

_ {1} the total number of Injuries;
(2) the total number of deaths;
(3 ttwmmber.ames.andtype;dlﬁ]uﬂeé:and :
(4) the number and cause of deaths. 4
(i) mmmmmmﬁmﬁmMMﬂameymmm;

() The board shalt make the information avallable to the general public and appropriate
state agencies in accordance with Section Sa of this article.
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SEC. 4. RULES; PHYSICAL EXAMINATION; SUSPENSiON OF COMPENSATION;»

PROCEDURES AND POWERS. o - A

() The Board may make rules not inconsistent with this law for carrying out and enforcing
ks provisions, and may require any employee claiming to have sustained Injury to submit
Hmdffotmmhtbnbdonwchaardamacﬁnomdwh-amnm
reasonable time and place within the State, and as often as may be reasonably ordered by the
Board to a physician or physiclans, a chiropractor or chiropractors authorized to practice
under the laws of this State. 'If the employee or the assoclation requests, he or k shali be
entitied to have a physician or physicians, chiropractor or chiropractors of his or ks. own
mmm»wgmmmm»mdmmmmm ’
such examination shall deprive him of his right to compensation during the continuance of
such refusal. When a right to compensation is thus suspended no compensation shalt be
peyablehmpeatoﬁ\eperbdohuspenslon. if any employee shall persist in insanitary or
injurious practices which tend to either imperil or retard his recovery, or shalt refuse to submit
to such medical or surgical treatment, chiropractic service or other remedial treatment
ncognlzedbym&at_e.ukmuymuuwmhbmommm'mm
ks discretion order or direct the association to reduce or suspend the compensation of any
such injured employee. No compensation shall be reduced or suspended under the terms of
this Section without reasonable notice to the employee and an opportunity to be heard.

(b 'he assaciation shalt have the privilege of having any Injured employee examined by a
physiclan or physicians, chiropractor or chiropractors of ks own selection, at reasonable
times, at a place or places sultable to the condition of the Injured emplayee and convenient
and accessible to him. The Board shalt authorize the examination only after the assoclation
has attempted and falled to receive the permission and concurrence of the claimant or his
reasonable expense incident to the injured employee in submitting thereto. The assoclation

~ shalt onfy be entitied to the-examination once in a 180-day period. Subsequent exams shall -

" be by the same physician. The Injured employee shalt have the privilege to have & physiclan
or chiropractor of his own selection present to participate in such examination. Provided,
when such examination is directed by the Board at the request of the assoclation, the
assoclation shalf pay the fee of the physician or chiropractor selected by the employee, such
fee to be fixed. by the Board. I the report of the examining physician indicates the claimant
can retum to work immediately, the Board shall schedule a prehearing conference on the next

Provided further, the independent medical examination reports shall not be admissibie in a
trial de novo unless the insurance carrier tenders the independent medical examiner for
deposition in the county where the case is pending. The independent examiner remains the
witness of the party who requested the examination.

. {¢) Process and procedure shall be a summary as may be under this law. The Board or

into matters of fact, examine such parts of the books and records of the parties to a
proceeding as relate to questions in dispute, punish for contempt in the same manner and to
the same extent as a District Court may do. All rulings and decisions of the Board relating to
disputed claims shall be upon questions of fact and in accord with the provisions of this law.
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(d)  After a hearing before the Board, the Board may bar a person determined to be guiity
of unethical or fraudulent conduct from practicing before the Board. The Board shall provide
the person with written notice of the hearing at least 10 days before the date on which the
hearing is scheduled. The Board shall conduct the hearing in the manner provided for a
contested case hearing under Section 13, Administrative Procedure and Texas Register Act
(Article 6252-13a, Vermon's Texas Civil Statutes). ‘

(e} A person who is aggrieved by a final decision of the Board under Subsaction (d) of this
section ls entitled to judicial review of the Board decision by trial de novo. The person may
appeal the Board decision by filing a petition in a district court of Travis County, Texas, or In
the county of the aggrieved person's residence, not later than the 30th day after the date on

Mﬂohﬂ\eﬂrﬂdodsbndﬂumrdhmwed A copy of the petition must be served on the
Boald

(h  The Board by rule may require the person to pay the cost of preparation of an original
or certified copy. of Board records required to be transmitted to the reviewing court. A charge

under this section Is considered a court cost and may be assessed by the court as provided
. by the Texas Rules of Civil Procedure.

SEC. 4a. 'NOTICE OF INJURY; CLAIM FOR COMPENSATION.

B ﬂdm—mmmmww havenotice—of -the—Injury, —no—proceeding—for—-
. compensation for injury under this law shall be maintained unless a notice of the injury shalt

| have been given to the Assoclation or subscriber within thicty (30) days after the happening. of
an injury or the first distinct manifestation of an occupational disease, and unless a claim for
mmmmmmmwmmmmﬂmeymm«m
occurrence of the injury or of the first distinct manifestation of an occupational disease; o, in
case of death of the employee or In the evert of his physical or mental incapacity, within one
(1) year after death or the removal of such physical or mental incapacity. For good cause the
Board may, in meritorictss cases, waive the strict compliance with the foregoing limitations as
to notice, and the filing of the claim before the Board.

SEC. 4b. ADMINISTRATIVE PROCEDURE AND TEXAS REGISTER ACT; OPEN
MEETINGS LAW; APPLICATION.

(a) - Sections t through 12 of the Administrative Procedure and Texas Register Act (Articie
6252-13a, Vemon's Texas Civil Statutes) apply to the Industrial Accident Board. However,
Section 4(a)(3) and Sections 13 thwvough 20 of the Administrative Procedure and Texas

Register Act do not apply, and Section 4(b) of that Act shalt not apply to orders and decisions
of the industrial Accident Board.

(b) The board is subject to the open meetings law, Chapter 271, Acts of the 60th
Legislature, Regular Session, 1967, as amended (Article 6252-17, Vemon's Texas Civi

Statutes), except that prehearing conferences, hearings, and determinations on workers’
eompermﬂondalmmnotopenmetmmdem\stlaw
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SEC. 5. DETERMINATION OF QUESTIONS; SUIT TO SET ASIDE FINAL RULING AND
DECISION; REVOCATION OF ASSOCIATION'S LICENSE.

Al questions arising under this law, lnouettled by agreement of the parties lntorostedthereln
and within the provisions of this law, shall, except as otherwise provided, be determined by
the Board. Anynerestedpmywhokndwllmanddoesnotmemwlbldebymeﬁm!
ruling and decision of sald Board shall, within twenty (20) days after the rendition of sald final
ruling and decislon by sald Board, file with sald Board notice that he will not abide by said
final ruling and decision. And he shall within twenty (20) days after giving such notice bring
sult in the county where the Injury occurred, or in the county where the employee resided at
the time the Injury occurred (or, ¥ such employee Is deceased, then in the county where the
. employee resided at the time of his-death), to set aside said final ruling and decision, and said
Board shall proceed no further toward the adjustment of such claim, other than hereinafter
provided. n all cases of occupational diseases, for the purpose of determining venue when
an appeal is effected to set aside the final ruling and decision of the Board, sult shall be
brought in & court of competent jurisdiction in the said county it which the employee was last
exposed to the disease alleged, prior to the manifestation of the disease, or death therefrom,
or In the county in which the adverse party resides, or has a permanent place of business, of
by agreement of the parties in a court of competent jurisdiction in any county in this state.
Whenever such sult is brought, the rights and liabllity of the parties thareto shall be
determined by the provisions of this law, and the sult of the injured employee or person sulng
.. cx. acoaunt. of the death of such employee shall be against the Associlation, ¥ the employer of
such Injured or deceased employee at the time of such injury or deathi was & subscriber as
. __defined_in_this law. I the final order of the Board s against the Assoclation, then the
Assoclation and not the employer shall bring sult to. set aside sald final ruling and declsion of
the Board, ¥k so desires, and the court shall in: either event determine the issues In such -
eause,hateaddthe&aarﬁ.upontﬁﬁdenovo and the burden of proof shait be upon the
rty claiming compensation. The Industrial Accident Board shall furnish any interested party
hnidda&npondhgmmt.upomequest free of charge, with & certified copy of the natice
of the employer becoming & subscriber, fiiad with the Board, and the same whon properdy
certified to shall be admissible in evidence in any court in this state upon trial of such claim
-thersin pending, and shall be prima facie proof of all facts stated in such notice la the trial of -
sald cause unless same Is denled under oath by the opposing party therein. in case of
recovery, the same shall not exceed the maximum compensation aliowed undet the
provisions of this law. If any party to such final ruling and decision of the Board, after having
given notice as above provided, falls within said twenty (20} days to institute and prosecite &
sult to set the same askie, the said final ruling and decision shall be binding upon all parties
thereto; and, kMsamehlanns:meAssoehﬁom k shalf at once comply with such final
ruling and decision; and falling to do so, the Board shalt certify the fact to the Commissioner
of Insurance, and such certificate shalt be sufficient cause to justify saii Commissioner to
m«mmmawammmmwmmm _

Nmuhaawmgnympfwbtondﬁﬂﬂaw uamnded mmdmm ‘and nO
judgment of the court, having jurisdiction of a claim against the assoclation for the cost or
expense of kems of medical aid, hospltal services, nursing, chiropractic services, medicines
or prosthetic appliances furnished to an employee under circumstances creating a Habllity
therefor on the part of the association under the provisions of this law, shall include in such
award or judgment any cost or expense of any such kems not actually fumished to and
received by the employee prior to the date of said award or judgment. The first such final
‘award or judgment rendered on such claim ghall be res judicata of the lablity of the
association for all such cost or expense which could have been claimed up to the date of said
award or judgment and of the issue that the injury of said employee Is subject to the

Worlers' Compensation Laws
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of the assoclation to furnish or- pay for any such kems sfter the date of sald award or
jJudgment. After the first such final award or judgment, the Board shall have continuing
]uhdlabnhmsamcasetonnderummmrdstodetemtmﬁnlhblkydme
mmmmmumdwmmmtymmwummwby
sald empioyee not not more than six (6} months prior to the date of such successive award, until
'—**ummmmwuwmw«mwwmmmﬁ_
medical aid, hospital services, nursing, chiropractic services, medicines or prosthetic
an»ummymmwuwmw;mm
of the Board shall be subject to a suk to set aside sald award by a court of competent
wmhmmmuwhmmdwwmmw«mw

SEG. Sa. RIGH'FS AND REMEDIES OF CLAIMANT

lndcamwheremeboatﬂahanmkeaﬁnalorder. nimgovdecislonasptwideﬂhﬂw
preceding section and agalinst the assoclation, and the association shall fal and refuse'to
obeyuwndyw%ﬁwmanda&kfalonefusetabﬁngw&ﬁasatﬁwmuﬂeuh
said section s provided, then In that event, the clalmant In addition to the rights and remedies
given him and the board in said section may bring sult where the Injury occurred, upon said
order, ruling or decision. - If ha secures & judgment sustaining such order, ruling or decision in
.A'~Muhpan,heﬂaudmbeuﬂttedtcmefmmmdmwurtas
Wmonmmambnsorwmhwdwmma
. ‘;msmﬁammfshefammmwmdmm

Wh«eﬁthsMemmdag&Mmusoehﬁonnqtmmpamwm
Injured employee o his beneficiaries of any weekly or manthly payments, under the terms of
this faw, and such assoclation should thereatter falt or refuse, without justifiable cause, to
mtomkeaidmmmp&ywmeymwmmaﬁuumdomﬂmm
‘his beneficlaries, in case of his death, shall have the right to mature the entire claim and to
institute sult thereon to collect the full amount theredt, together with twelve per cent penalties
and attomey’s fees, as hereln provided for. Sult may be brought undsr the provisions of this
section, elther in the county where the accident occutred, or In any county where the

: dakmmmﬁgm%mmmduwhdaﬁwumymmmdmat
| the time of the institution: of the sult. .

g ;-;,mwmmmmmwammmmm«mm
court has: approved an agreed judgment and the assoclation shall, upon recelving written
~ notice of such approval, fall or refuse to pay the indemnity compensation when due, then the
dammammmadummwwmammcmdmmmwm
and, in addition to collecting the full amount of indemnlty compensation provided for In the
settiement or judgment, M&Medw:wewmm.wtme

~mnefﬂee mmm«:ybeummhmymmwedhmsdm
.




SEC. 5b. COMPUTATION OF TIME FOR NOTICE OR SUIT.

In computing the twenty (20) days for the filing with the Board notices of unwillingness to
abide by the final ruling and decision of the Board, and likewise in computing the twenty (20)
days to institute a sult to set aside the final ruling of said Board, K the last day is a legal holiday
or ls Sunday, then, and in such case, such last day shall not be counted, and the time shall be

and the same Is hereby extended so as to include the next succeading business day; but.this.

provision shall not extend to or include any cases now filed or now pending in the trial court

or on appeal from the trial ‘court; the rights of the parties in such sults now pending or on
appedhunmmcamﬂm!bedaeﬂnkwdbyﬁwhwmngwbrwﬂwmgedmls

SEG. 8c. MULTIPLE SUBSCRIBERS; PAYMENT OF CLAIMS PAYMENT OF
PROPORTIONATE SHARE PR!OR TO LIABILITY DETERM!NATION ‘

tnanypmcoedhqhwhlchlhdﬂemﬂnedmatwnpensaﬂon. hdudingeostsformedieaf
services Incurred, Is allowable in a sum certain for injuries sustained by an employee, but
MhaMemmtonMoamewmsnqu

serving at the time of Injury, the Assoclation and other worker’s compensation Insurer, or

insurers, of each such subscriber shall be required to pay a proportionate share of the

compensation benefits, including costs for medical services incurred, for the injuries recetved.

Such proportionate share due from the Assoclation and other workers' compensation Insurer, - |

or insurers, shall be determined by dividing the compensation banefits, including costs. for
medical services incurred, by the number of subscribers who are alleged to have been the
empioyer of tie: Ijured: employee at the time of Injury, and the Association and workers'
~_compensation insurer of each such subscriber shall pay such proportionate share, or shares,

depend&\gmwhetherttwyhsumomormedsuehwhsﬁbers. The Board or court shall

deliver the full amount of the workers' compenss award, lrdudlngwstsfcrnwteat
services Incurred; hthewmmnnerutﬂ\ewmhadbeenpaldm!ybym» ongible
insurer. - Thereafter, upon final determination of Kablity for - whe&he@by
tqraement,awardnnmsoerdaocderdmeeoummelnsuter.orhsmmfowmmbe
liable shalt be entitied to reimbursament for kts, or thelr, proportionate share pakd from the
mmsmmmzommmmmmmmm No
award or judgment pursiiant to this section shall affect any rights of the claimant, directly or
collaterally, In any other claim or sult, wmmdmhamrdummbe
ldm&ﬂuehanymm&ougmhyﬁmdamnt

' SEC. 6. CONTRACT BY PR&ME CONTRACTGR TO PROVIDE BENEFITS FOR
(R SUB-CONTRACTOR ' ;

(&) . Am«mmmammymkeammnmawmubymm
mwmm compensation benefits to the sub-contractor and to
" employees of the sub-contractor. . Notwithstanding the provisions of Section 12(g). Article
mwmmmmymmmmmmmmmmx
peid or incurred by the prime contractor for workers' compensation insurance coverage for
the sub-contractor and employees of the sub-contractor may be deducted from the contract

price or any other monles owed to the sub-contractor by the prime contractor. In any such

contract, the sub-contractor and his employees shall be considered employees of the prime

mmhmdmmwsmﬁmhmdmaatemm
Revlsedswuta&dseq)tndfornoothorpurposa o
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(®) Thetom'subcmtmaofmmapersonwhohasmctedtopedomnlorany
mn'dmewkamwhbhapmmaummw,wuhmmm
(c}  The term “prime contractor” includes “principal contractor,” “original contractor,” or
*general contractor” as those terms are commonly Used and means the person who has
undertaken to procure the performance of work or services. The prime contractor may
mgagewb-cormaomtopodounﬂtuanypandthéworkormbes. e

(d) - i any subscriber to this iaw with the purpose and intention of avolding any Hablity
knposed'byutenm'ﬂummewhdeorany\pandﬁwwo«tobcpodocmodocdomby‘
sald subscriber to any sub-contractor, then in the event any employee of such sub-contractor
sustains an injury in the course of his employment he shall be deemed. to be and taken for all
purposes of this law to be the employee of the subscriber, and in addition thereto such
employee shall have an independent right of action against such sub-contractor, which shall

in no way be affected by any compensation to be received by him under the provisions of this

SEC. 82, RECOVERY FROM THIRD PERSON; SUBROGATION; ATTORNEY'S FEES.
@) I the lnjury for which compensation s payable under this law was caused under

damages In respect theredl, the emplayee may proceed either at that person to
recover damages or against the association for compensation under this law, and ¥ he
proceeds at law against the person other than the subscriber, then he shall not be haled to
' ruvewatvadmmms,wmmmm‘nw..wmmwmmm -
the death benefits provisions of Section 8a, Aiticle 8306, Revised Civil Statutes of Texas, 1925,
as amended, a judgment shall not constitute an election but the amount of such recovery
) shall first pay costs and attomey’s fees and then reimburse the association, and ¥ there be
any excess k shall be paid to the beneficiaries in the same ratio as they recelved death
benefits and the association shalf suspend further payments of benefits untk the suspended
benefits shall equal the amount of such excess at which time benefits shall be resumed. . If
mmmmmmwwmwmmamwm
then the assoclation shall be subrogated to the rights of the injured employee, and may
enforce in the name of the Injured employee or of his legal beneficlaries the liabliity of sald
~ other person, and in case the recovery k for & sum greater than that paid or assumed by the
assoclation to the employee or his legal beneficiaries, then out of the sum so recovered the
association shall reimburse kself and pay sald costs and the excess 30 recovered shalt be
paid to the Injured employee or his beneficiaries. However, when the claimant is represented
- by an attorney, and the association's interest is not actively represented by an attomey, the
association shall pay such fee to the claimant’s attomey not to exceed one-third-(1/3) of said
subrogation recovery or as may have been agreed upon betweer: the claimant's attormey and
the association or in the absence of such agreement the court shall allow & reasonable
attoney’s fee to the claimant's attomney for recovery of the assoclation’s interest which in no
- case shall exceed thity-three and one-third per cent (33 1/3%) payable out of the
association’s part of the recovery. In any case where the claimant’s sttormey ls also
representing the subrogated association, a full written disclosure must be made to the
claimant, prior to actual empioyment by the assoclation as an attomey, and acknowledged by
the claimant, and & signed copy of the' same furnished to all concerned parties and made a

41



part of the fie In the Industrial Accident Board. A copy of the disciosure with authorization
- and consent, shall also be fled with the claimant's pleadings prior to any judgment entered
and approved by the court. Unless the claimant's attorney complies with all of the
requirements as prescribed in this section, the attomey shall not be entitied to receive any of
the fees prescribed in this section to which he would be entitled pursuant to an agreement

(b} ¥ the association obtains an attomey to actively represent ks interest and ¥ the attorney
m~mu-hmam.,wwmmmwmmy‘s
fee allowable out of the assoclation’s subrogation recovery between such attomeys taking
haaccmxtfﬂnbeneﬂnce,nﬂngtoﬂ\euaochtbnugmltduehmmy’am._ﬂ\e
aggregate of such fees not to exceed thirty-three and one-third per cent (33 1/3%) of the -

() T If at the conclusion of a third party action & workmen's compensation beneficiary is
entitied to compensation, the net amount recovered by such beneficiary from the third party
action shalt be applied to reimburse the association for past benefits and medical expenses
paid and any amount in excess of past benefits and medical expenses shall be treated asan
advance against future benefit payments of compensation to which the beneficiary is entitied
to recelve under the Act. When the advance ls adequate to cover alt futurg compensation and
undicdfbuwﬂtpaymemuptovldeﬁbymblawmo-munrpamm.m'btmwm
ls exhausted. The reasonable and necessary medical expenses incurred by the claimant on
account of the Injury shall be deducted from the advance in the same manner as benefit

~

(d) ¥ a claimant recelves compensation from the second Injury fund, the board &
subrogated to the rights of the Injured employee, and Is entitied 1o reimbursement, in the
subsection to the state treasurer for deposit to the credit of the second Injury fund.

SEC. 7. RECORD OF INJURIES; REPORTS.

(a)  Every subscriber shall keep a record of all Injuries, fatal or othetwise sustained by his
employees in the course of their employment. Alter the occurrence of an accident resulting in
an injury to an employee, causing his nce from work for more than one (1) day, or after

' mmmmwwa;mmdmm a
written report thereof shalf be made within eigit (8) days foliowing the employee's absence
disease to the Board on blanks to be procured from the Board for that purpose. The
subecriber shall deliver & copy of the report to the assoclation. Upon the termination of the
incapacity of the injured employee, or If such incapacity extends beyond a period. of sbxty (60)

days, the subscriber shall make a supplemental report upon blanks to be procured for that

()  The report shait contain the name and nature of the business of the employer, the
location of the establishment, the name, age; sex and occupation of the injured employee,
and the character of work in which he was engaged at the time of the Injury, and shall state
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the date and hour of receiving such injury or of the definkte manifestation of the occupational
disease, and the nature and cause of the injury, and such other information as the Board may
require. . . o : )

(c)  Any employer shalt give the Board any Information demanded by the Board relating to
any Injury to any empioyee or required by statute, which information is in the possassion of or
can be ascertained by the smployer by the use of reasonable diligence.

(d) ¥ any employer falls to comply with any of the requirements of Subsaction (a), (b}, or
(c) of this section, the Board shall give such employer written notice by certified mal return
receipt requested that such employer shal fiie the requested report or information with the
Board within ten (10) days or shall request a hearing with the Board. If no hearing Is
requested and the esmployer falls to comply with the Board's request or order, the Board shall
impose a cVil penalty against such employer of not more than Five Hundred Dollars (§500). I
a hearing Is requested by an employer, the Board shall set such hearing within ten (10} days
at its office In Austin, Texas. i the Board determines by majority vote that such employer is
not in compliance with Subsection (a}, (b}, or (c) of this section, the Board shall impose a civi
penalty against such employer of not more than Five Hundred Dollars ($500}. Such
- employer, ¥ dissatisfied with the Board's determination, may sue the Board 1o set aside the -
Board's ruling by bringing a de novo sult within twenty (20) days thereafter in the district court
in Travis County, Texas. The Board shali be represented by the Attorney General of Texas.

*_SEC. 7a. FAILURE TO FILE REPORT; LIMITATION ON FILING OF CLAIM.

Where the assoclation or subscriber has been given notice or the. association or subscriber
has knowledge of an injury or death of an employee and falls, neglects, or refuses 1o file a
report thereof as required by the provisions of Section 7 ot this Articia, the limitation in Section
_4a of this Article In respect to the fiing of a clalm for compensation shalt not begin to run
against the claim of the injured employee or, his dependents entitied to' compensation, or in
favor of either the assoclation or subscriber untik such report shall have been fumished as
required by Section 7 of this Article.

SEC. 7. CLAIM FORMS TO EMPLOYEE; FILING REQUIREMENTS.

Upon receipt of the written report required under Section 7 of this Article the Industrial
inform the employee of the filing requirements: of Section 4a of this Article, and ¥ applicable,
Section 7a of this Article. = : '

SEC. 8. QUORUM OF BOARD; SEAL; PROCEEDINGS AS EVIDENCE.

A majority of the Board shall constitute & quorum to transact business, and the Act or
decision of any two members thereof shalt be heid the act or decision of the Board, except as
otherwise herein specifically provided. No vacancy shalt impalir the right of the remaining
member or members of the Board to exercise all the powers of the Board. The Board shall

L



m' Compensation Laws

Title 130
provide kself with & seal on which shall be Inacribed the words “Industrial Accident Board,

State of Texas.®" Any Order, mrdaproeeedk\gdsaidaoardwhenduyméuedbyan;

mmberdtheaoarﬂofb:ecretary.shallbeadmiedueuwidencedtheaddmdaoard :
hanyComdthisState

SEC. 8. CERTIFIED COPY OF RECORDS; FEES. e

Uponﬁwwrktenmquestandpammdmmuwda.whbhioesdmnbeuumas
those charged for similar services in the Secretary of State’s office, the board shalt fumnish to -
any person estitied thereto & certified copy of any order, award, decision or paper on fie in
the office of said board, and the fees 80 received for such copies shall be paid into the State

* Treasury and credited to the general revenue fund. No fee or salary shall be peid to any

-pemonhulddepanmformkhgweheopbshmdmmdmmdbrm
coples.

| SEC. 9a. CONFIDENTIALITY OF RECORDS; FRAUDULENT CLAIMS OR cmum'rs.

(a) Iriormatlon in a worker's dalmﬂle Is confidential and maynotbedlsdosadexcepus
prwidedlnthhsectm _

(b)z If there is a workers' compensatfoneia&niorthemmeddaimmopenwpew!n@
_mwmm - Board © pn-appeal to-a-court © ,. risdict | the
, Mumbhkmmmnwﬁawmmemmkmmﬁm
‘the rights of the named claimant at the time & record search or request for information is
presented to the Board, the information shalf be furnished as provided In this section, The:
first, middie, and last name of the claimant, age and socilal secutity number, and, ¥ possible;
dates of injury and the names of prior employers must be glver: in the request for information

by the requestlnqperty TMB&MMINWMWHW&&MM .
uigtcthefdlowhg:

(1) the clalmant;
(2} the attomey for the dlaimant;
@) thecamer,
(4) the employer at the time of the current injury;
) tedpartyltgants; -
(6} the State Board of Insurance; or . S
(7) the Texas Department of Human Services.
AM«panylklgaMhawtuisthdmmmﬁﬁmpoﬁtoMnmkws‘

compensation claim was flled Is entitied to the information without regard to whether or not
the compensation claim is stif pending.



“(c) um:mamtmmmmmmmawmmmm'
finally adjudicated to be a fraudulent claimant as provided In this section Is not confidential

and shall be fumnished to any person requesting the information, notwlthstandhgunyother,
provision of this law. »

(d). The Board shall release to any employer with whom a person has made application for
smployment within the 14 days prior to the request the date' of Injury and nature of Injury to
that person K that person has had three or more general Injury claims filed in the preceding
five years in which weekly compensation payments have been made. The request for
information shall give the name, address, and soclal security numbet of the person about
whom Information is sought. The Board shall release this information only ¥ the employer has
written authorization from the person about whom information is sought. = The Board shall
release the information by telephone, but the employer must file the written authorization with
the Board within 10 days after the Information is released. . if the employer requests
information about three of more persons at the same time, MeBoardmyrefwtordm
the Information except on written request from the emplayer and receipt of the written
authorization from each person about whom the information Is sought. An employer who:
recelves the information but falls to file the authorization within the required period is guiity of
& misdemeanor and - on conviction shall be fined not more than $1,000. “Fallure to file each
authodzaﬁonluseparatedfense

(e) m Tmmmmm:mwymmemymmmdemmn
of an employer, employee, attorney, person or faciity fumishing medical sefvices
me?amuqm stmmuoerm tees or

: reqznrmmotwsuwon mmmhmmmmm
Investigate and prosecute any and all allegations of fraudulent claim practices which
may be submitted to the Board or which may be uncovered through the attomey
general’s own efforts. The attorney general shali cooperate with peofessional grievance
_ committees, law enforcement officlals, the Industrial Accident Board, and other state
-agencles. in the investigation and prosecution of fraudulent practices. &t shall be the
responsibliity of the attomey general to prosecute those cases in which he finds the
muemmuutaasdmwwwmed!mmdmm«m
appeal from the determination of such hearings.

(2) m&meumhwﬁcha&mmmknamwmfwmmm:w
five-year period, the Board shall automatically notify the attormey general who shall

investigate to. determine Ktheprohab&llydhwe:dstshwmbnwmmm
claim or any of the prior claims.

(3) Whenevert the attormey general believes that any person, facllity, or company may
be in possession, custody, or controf of any documentary material reievant to the
subject matter under investigation, an authorized member of the attorney general's
staff may execute in writing and serve on the person, facllity, or compeany a civi
investigative demand requiring the person, facllity, or company to produce the
documentary material and permk inspection and copying.

(A} Each demand shall:

(T} make reference to this section and state the general subject
matter of the investigation;
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(V) describe the class or classes of documentary material to be
produced with reasonable specificity so as to faldy Indicate the

material domanded; |
(W) prescribe a retumn date within which the documentary material is
to be produced; and '

Midmw&wn\embendﬂ\emmymrd'smmmnme

documentary material is to be made avallable for inspection and

(B) A civi investigative demand may contain a roqu!roment or disclosure of
documentary material which would be discoverable under the Texas Rules of
Civit Procedure. : P

(C) Service of any demand may be made by:

() delivering & duly executed copy of the demand to the person,
faciity, or company to be served or to & partner or to any officer or
agent authorized by appointment or by law to receive service of
process on behalf of that person, faciity, or company;

~ (i} delivering a duly executed e‘opvoﬂh& demand to the principal
place of business in the state of the person, faclilty, or company to

(W} malling by registered mall or certified mall a duly executed copy
'of the demand addressed in the case of a claimant to his last known
address, or in the case of any other person, faclity, or company, to
the principal place of business in this state, or ¥ the person, faclllty,
or company has no place of business In this state, to the principal
office or place of business i any other state. -

(©) Documentary material demanded pursuant to this subsection shall be
_ praducedforkupeetbnmdeopyhaduﬁngmmdmhoun-atme

principal office or place of business or residence of the person, faciity, or
company served of ‘at other times and places as may be agreed on by the

~ person served and the attorney general’s staff.

(E) choctmmrymaterh! produced pursuant to & demand under this

subsection, unless otherwise ordered by the Industrial Accident Board for

_cantents be disclosed to any person other than the designated members of the

sftorney general’s staff without the consent of the person who produced the

- sllowing the documentary material to be avalabie for inspection and copying

by the person, faclity, or company who produced the material or any duly

. authorized representative of such person, faclity, or company. The attomney

general may use the documentary material or coples of k as he determines
necessary in the prosecution of fraudulent claim practices, Including
presentation before the Industrial Accident Board and any court.
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(F) At any time before the retum date specified in the demand or within 10
daynﬂerﬂndmndmmenwvod.whldmupuiodhm.upethbn
to extend the retumn date for or to modify or set aside the demand, stating
good cause, mybefledwkhu\alndusmalmwm,aoard.

() Aponm;hclky&oroanpanyonwhomadomawhuwedmdefﬁus
mmmmumdnm-mm

e

) Personal sarvice of & simllar investigative demand under this subsaction
maybenndoonanyperson.hclky.oreompanyawdedmuatelme
person.ﬁclky.oroompanyhasongagedhmwmwmpmmhnﬂs
“gtate. Such persons, faclities, or companies shalt be deomed to have
‘Mﬁﬂwudmm&w]wbdbﬁondﬂhmmwﬂﬂnﬂnmdm

@ (A} Any person, faclity, or company who, with intent to avold, evade, or

prwemcompliance.humdeorhpamwtthSubdMsbn@XdSMbn(e)
" of this saction, -removes from any place, conceals, withholds, or destroys,
- mutilates, alters, orbyanymmfalsmsanydoum\tarymwisgunyd
_ qaassktnbdemeanor. R

(B} If a person, faclky,acompanyta!s.toeomplywkh.advlmtm
" demand for documentary material served on him under Subdivision (3) of
M(ﬁ}dmm.a!-saw«ywbm«mpmdmdm
material cannot be done and the person, faclity, or company refuses to-

Board & pettion for an order of the Board for enforcement of
Subsectlon (e} of this section.. .

C) When & petition Is fied with the Industrial Accident Board under
~ Subsaection (e)(4)(B) of this section, the Industrial Accident Board shall have

jurisdiction to hear and determine the matter presented and to.enter any order

mmzw-mmmmeamummasm@msm {e)
of this section. Mywmmummwmmmmu
: m!ewbyanydlstddcoueth'l’ravis(:ourﬂy. Faliure to comply with any final

order entered to carry Into effect the provisions of Subdivision (3) of
~ Subsaection (e} of this section is punishable by contempt.

(5) nmmmymwssm;mn&ewmw«mwm the
mmymmmmammmmmwmunmmmmm.
On the setting of this matter, the Board or any member thareof shal, no later than five
as well as the other parties involved in the case, in writing of the allegation gainst him
and of his rights to attend and offer evidence st the hearing. This notice must be
mmmmm!mmmmwdmdunmmmmm
mmumm,mmummxmwmmmﬁmmu
mmmymmmmumwm.mmmwmdms
mtomudnwmmtldmmmcompidemmmﬁmmﬂnddm
or claims under investigation. Provided, however, that the 45-day limitation may be
walved by the industrial Accident Board upon receipt by the Board of a written request
for walver signed by the person under investigation or his attorney. Any investigation

&7
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. Inktiated under this section shall be conciuded within 60 days uniess by a unanimous
* vote of the Board the time Is extended. In those cases in which a claimant has a claim
pending before the Board, extension may not exceed an additional 60 days.

. In addition to the powers granted under Section 4 of this article, as amended, the
Board or any member thereol has the power to compel the attendance of witnesses, take
evidence, and require the production of any records In.conjunction with this hearing. The
person under investigation has the same power to compel the attendance of wknesses and
the production of records and documents. o i g g
(Q) * After this hearing, the Board shalt reduce its findings to writing and provide the person
under investigation, as well as the other parties involved in the case, with a copy. If the Board
determines that the claimant has been fraudulent in any or alt of his clalms for co satic

:the Board shall then classify that claimant as a fraudulent claimant, which designation is

unless appealed by the claimant as provided in this section. if the Board determines that any
other person except an employer under investigation has been fraudulent in connection with a
claim for compensation, the Board may exercise ks authority under Section 4 of this article, as
amended, or report ks findings to the appropriate professional grievance committes; law
enforcement officlals, or other state agencies for prosecution, or both. An employer who has
been adjudicated to: be fraudulent shall be subject to the provisions of Chapter 115, Acts of
the 62nd Legislature, Regular Session, 1971 (Article 8307c, Vemon's Texas Civit Statutes}, as
¥ he had discriminated against an empioyee for filing & claim. Actions taken by the Board in

accordance: with-this procedure may be appealed by the aggrieved parson by trial de novo to

& district court of competent jurisdiction in the county of his residence, whosa final judgment

Workers' Compensation Laws
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shall be determinative of his classification as a fraudulent claimant. Appeal shalt be in
ti “Of this artic B, 88 nended: g » -

() Pending an investigation and heating or appeal of aliegations of fraud undet this
section, the Board may not approve a compromise sattiement agreement or make & final
award in connection with the worker's claims then pending before the Board. ' :

. @} . ¥ any worker shall be finally adjudicated 1o be & fraudulent clalmant, the Board may

terminate any compensation: which the fraudulent clalmant Is currently drawing and require
repayment to the association of any amounts so drawn.

() ¥ any worker is finally adjudicated to be a fraudufent claimant, that fact shall
automatically be fumished to any employer, any insurance cartier, or any attomey for the
claimant as regards all claims then pending before the Board and as. regards all future claims
which that claimant may thereafter fiie with the industrial Accident Board; otherwise, the
s«mmmm&nnummwmmnm'wwmm

(k}  Nothing In the preceding sections shall diminish the power of the Industrial Accident
demumhkiatmmiwgsﬁgmaocwish&auduemlm -

. legisiature to use for legisiative purposes. |
- (m} W_MMwamwswmﬁeMkmw

mwnwdmmdm-MMmhmmmmww
investigative, legisiative, or law enforcement agency including the attomey general, district
attomeys, grand juries, or legislative committees. Any individual who shall publish, disciose,
or distribute any such confidential information which Is possessed by any investigative,
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W,uWﬁmwwme.mamm
entitied to have received such information directly from the Industrial Accident Board under
the provisions of this law commits an offense, and any person, corporation, or association
wrnmoowesanysuchwﬁdomuwonmtbnwhenwchp«wnmmwmdwhave

. recelved the same from the Industrial Accident Board under the provisions of this law
.commits an offense. An offenise under this subsection Is a Class A misdemeanor. Any district

employer from releasing information abot ¥ ,
whom the empioyee has made appiication for empioyment, provided such information was
mlynequlred by the employer . 'the same. : i o

" - Nmmnmmmymmmcmmwwmm
ali information contained in any record or fiie of the Industrial Accident Board begun after
September 1; 1971, in statistical form and in & manner 80 as not to disclose the name or
identity of any person, except as provided in this section. T : :

8EC. 10. HEARINGS; INVESTIGATIONS; APPEARANCE OF CLAIMANTS;
- PRE-HEARING CONFERENCES AND OFFICERS; RULES AND
REGULATIONS. o

(a) Sald Board or any member thereof may hold hearings or take testimony or make
mﬁﬁ‘gﬁtm&{w soint within this state. reparti g the tesuit & orook. - -the same is made-Dy
one member, to the Board. The Boa shall also employ and use the assistance of a sufficient
‘number of ‘pre-hearing officers for the purpose of adjusting and settiing claims for

' WM&.AW.MWMMMMMmeQEe

Notwithstanding any provision of this Act, unless otherwise agreed by the claimant and the
assoclation, no claimant or association shall be required to appear before the Board or Board
Member at any location other than: . : 4

M mmwdmmhmuwmﬁ:
(2} the municipality in which the claimant resides; of

(3} & sk that is located not more than 75 miles from the site at which the injury
occurred. ‘ .

() mmm&@muﬂma&.mgdamwmmmm
mmmmmothumem it shalt have the

uttempnoad]ustandoetﬁettwdaknmﬁmblymdtoukemmnabnmmm
of testimony that may ald in the disposition of the clalm. Provided, however, that no matter
occurring during, or fact developed in, a pre-hearing conference shall be deemed as
um«mmammmmmmmm_m»wwm
In any other proceedings except before the Board. o



Provided further that pre-hearing officers shall prepare a report to the Board Members on
cases not settied at pre-hearing conference, stating the pre-hearing officer's
recommendations for the award, and the basls therefor, with coples of sald recommendations
furnished to all interested parties and the association shall furnish a copy of the
recommendation to the subscriber. -
The Board shall provide a reasonable time to all interested parties in each case for filing a
formal statement of respactive positions, both factual and legal, as well as reply o pre-hearing
officer’s recoinmendations, all of-which evidence shall be duly considered by the Board
nbers in making said final award. Unrepresented claimants are exempted from the

The Board shall promulgate procedural rules and regulations not inconsistent wit this law o
notlﬁoetnorerunge any substantive portion of this law. L

SEC.. 11... ASSOCIATION SUSPENDING PAYMENTS.

When the assoclation suspends or stops payment of compensation, k shall immediately notify
the board of that fact, giving the board the name, number and style of the claim, the amount -
' paif thereon; the date of the suspension or stopping of payment thereon, and the reason for
suchsuspensionoestopping. - . : 5 o eoeh s .

SEC. 12. COMPENSATION PAYMENTS; COMPROMISE; COMMUTATION.

The board upon appiication of efther perty may, In ks discretion, having fegard o the wefare
of the employee and the convenience of the assoclation, authorize compensation to be paild

Whemmeltablkyofﬁ\eassochtbnamemmdmeh;urgdmmmbmm
indefinite, or incapable of being satisfactorlly establishied, the board may approve any
compromise, adjustment, settiement or communication thereof made between the parties.

SEC. 12a. SETTLEMENT OF SUITS TO SET ASIDE AWARDS.

io:tthsappilcatmatelthefpartytoawltoutldd&mm:ﬂdtheboarﬁ.meocnmy
w‘;mmmrmmﬁamy-mmmmmmpum
of the sult. In approving the settiement agreement, the court may elther conduct a hearing on
hmq-wkm:mmxu&mmwm.mm
mwgmmwmwmmumd_mmmmw
understanding of alf the provisions of the settiement agreement.
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$EC. 12b. COMPROMISE SETTLEMENT AGREEMENTS AND AGREED JUDGMENTS;

e ~ DISPUTES CONCERNING PAYMENT OF HEALTH-CARE BENEFITS..

Fm— . ’ ’ o - T "%j" 5 : WIS e
Whenever in any compromise settiement agreement approved by the board or in any agreed
judgment approved by the court, any. dispute arises concerning the peyment of medical,
“hosphal, nursing, chiropractic or podiatry services or alds or treatment, or for medicines or
memmwmwumwhm7mmw
Statutés, as amended, or as provided in such compromise settiement agreements or agreed -
judgments, alt such disputes concemning the peyment thereof shalt be first presented by any
- (except where "good cause” is shown for any delay) for the board's determination. A dispute
arises when & written refusal of payment has been filed with the board. However, when the
mdammmmamuMuagrmmmwwuammﬂme :
for the payment of such future health-care benefits, the carrier’s payment obligation under the
terms of such compromise settiement agreement or agreed judgment to pay such expenses
incurred prior to.the expiration time provided thereir shalt cease four years after.the expiration -
time provided under the terms of such compromise’ settiement agreement or agreed
judgment. Any final ruling, declsion, denial, or award of the board may be appealed by any
mmmmwwmmmdsmmsdmdawrdmmv The
board, however, shali have no jurisdiction to rescind or set aside any compromise settiernent

- agreement approved by the board or any agreed judgment approved by the court. f

SEC. 13. KENCALCOMﬁmEﬁg EXAMINATION OF EMPLOYEE; REPORT

i, on the hearing of & claim for compensation for occupational disease, any
controverted medical question or questions shalt arise, upon the request of elther party, o its
own motion, the Board shalt appoint & Medical Committee consisting of three (3} doctors,
duly qualified in the diagnosis and treatment of. occupational diseases, and licensed to
practice In the state, and the Board shall reserve iks decision and award untll k shall have
recelved a report from such Medical Committee. ‘The date of incapacity, ¥ in dispute, shall be
deerned to be a medical question. s S

(o) The Medical Committee, upon reference to k of a case of occupational disease, shall
notify the empioyee, or, in case he be dead, his beneficlary or beneficlaries, and the
“Association to appear before the Medical Committee at a time and place stated in the notice.
: nwwpm,mmmrwmmm.mnmmmmw
-specified, and he shalt submit to such examinations including dlinical and x-ray examinations
‘s the Medical Commitiee may require. The employee, or, ¥ he be dead, his beneficiary or
beneficiaries, and the Assoclation shall be entitied to have present at ali such examinations &
physician of his or its own selection, who shalt be giver: an opportunity to witness the same,
and whose services shall be paid for by the person who engaged his services. The claimant
and the Association shall produce to the Medical Committee all reports, medical and x-ray
examinations which may be in their respactive possession or control showing the past or
present condition of the employee, to assist the Medical Committee in reaching ks

61
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(c) The Medical Committee shall, ¥ k deems advisable, inspect or cause to be inspected,
the plant or industrial operation or process, where the exposure to the occupational disease Is
alleged to have occurred, to determine whether such conditions exists in such plant, industrial
operation or process as to produce the occupational disease complained of.

wsreeie. (A} - The- Medical Committee shall, as soon as practicable after is has completed ks
consideration of a case, report to the Board ks opinion regarding all medical questions
involved in the case. The Medical Committee shali include in ks report a statement of what, K
any, physician or physiclans were present at the examination on behalf of the claknant or

Association and what, ¥ any, medical reports and x-rays were produced by or on behalf of the
claimant or Association. CREG R b e

(6)  The Medical Committee shalt file its report in triplicate with the Board, which shall send
one copy therecf to the claimant and one copy to the Association. All fees, costs, and
Wmummmwwma.uuuuucommm*mumuby-mm
requesting same; the Board shall determine the reasonable of sald fees, costs and
expenditures. A : ‘

ol (. S

| o the omployee‘refu‘ses to submkt to suohexamhatlon, all action on his claim for
B eanpa\satbnstwl-besuspendedduﬂngwchpoﬁoduheperdstshwchrdusat

(@ Where a case of occupational disease Is pending in any court of this state, upon the

- mation. of elther patty, or upon its own motion, the court shall appoint a Medical Committee :

. consisting of three (3} doctors duly qualified in the diagnosis and trestment of occupational ~ —

e lisoases and licensed to practice in_the stat ' -direct the-employee to submit tc

: examination, including clinical and x-ray examination, as the Medical Committee may require

or deem advisable. The Medical Committee shall report ks findings and conciusions kv open

court, and such may be rebuttable. The court shall pass on the reasonableness of the fees,
costs and other expenditures of the Medical Committee, which:shall be taxed as costs.

SEC. 14. AUTOPSY. |

Upon the filing of a claim for compensation for death by reason of an occupational disease
where an autopsy s necessary to accurately and sclentifically determine the cause of death,
uponthemqueadmhm-mﬂv.umummmm:mwwbemwﬁw
Board. The Board shall designate a duly licensed physician, who Is d specialist in such
examinations, to perform or attend such autopsy, and to certify his findings thereon. Such
findings are to be fied with the Board and shall be & public. record. All procesdings for
Wmmm&mmmw-mmahmmdmmm
fo permit such autopsy when ordered, and no compensation shall be payable for any period
during which such autopsy Is refused. No-autopey shall be held in.any case, by any person,
wihout notice ficst being given to the parties in interest, ( they reside In this state or thelr
Mmummuymmaammm.mw. and reasonable
m‘a;uopponumwgmmuch«panbshhmwhwamprmuveam
present to witness the same. I such notice Is not given, all evidence obtained by such
autopsy shall be suppressed on motion duly made to the Board.



Workers' Compensalion Laws
Thie 130 -

ARTICLE 8308
_ EMPLOYER'S INSURANCE ASSOCIATION;
AUTHORITY TO BECOME MUTLIAL INSURANCE COMPANY

Sections 110 168, 22 and 23 are fepealed by Acts 1969, ch. 112, Section 3, upon Issuance of
amended certificate of authority. : _

SEC. 17. AUTHORITY TO BECOME A MUTUAL INSURANCE COMPANY.

(@)  Not later than December 31, 1969, the board of directors of the association shall fie
with the State Board of Insurance articles of incorporation for the association to become a

_mutual property andeasua!ty lnsumnee company as pfovided by Chapter 15, lmumnce;

() Tothe memmue,MMudmpomﬂonMwudeﬂ\eperdmls

 article relating to the intemal organtzation and operation of tha associatior. |
(c)_ Articles of Incorporation fied under this section are considered restated articles of In-

@) On approval of the articles of Incorporation by the Commissioner of Insurance, the

(1) lesue tothe association an amended certificate of adthodty’, |

(2) certify to the fact that the articles of incorporation have been filed and approved as
required by law; and ‘ A '

(3} file his certification with the Secretary of State.

(o} Beginning on the date amended Certificate of authorly s lssued under Subsection (d)
dmmmmmumhmmwmmsdwm-
tion and the law of this State relating to mutual insurance companles.

SEC. 18. FURNISHING WORKMEN'S COMPENSATION BENEFITS TO ADDITIONAL
| EMPLOYEES OR CLASSIFICATIONS OF EMPLOYEES BY PURCHASING AP-
PROPRIATE INSURANCE; JURISDICTION OF CLAIMS. |

(a) Mymﬁowmmmmmammymdmammcaﬂutdw
not within the coverage of this law, otherttananywehunpbweordauliaﬂond
omplgyeesforwhomanledliab!ltyoumethodofcornpensaﬂonhas«boeﬂormybeos-
tablished by the Congress of the United States, the liability for compensation imposed upon
employersbymlslawwlthrespeettounployoeswmmheeovemgedwslaw.lndthepur-
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Revised Civll Statutes of the State of Texas.

Workers' Compensation Laws

chase and acceptance by such employer of valid workmen's compensation. ihsurance ap-
plicable to such empioyee or classification of employees shall constitute as to such employer
subscription to this law without any further act on the part of such employer, but only with
respect to such empioyee or such classification of employees as Is within the coverage of
sald workmen's compensation insurance, and such subscription shall take sffect from the ef-
fective date of such workmen's compensation insurance and shalf continue as long only as
such employer remains a subscriber, and each such employee shall be held to have walved
his right of action at common law or under any statute of this State to recover damages for in-
juries sustained iii'the course of his employment K he shall not have given his employer notice

Title 130

that he claimed such right, in accordance with the provisions of Article 8306, Section 3a. Itis

wym,m.mmmwmmmumdww
massmwkhmpecttomyunuoyuadassmcatbndunuoymmlhbuybr,m-
pensation and to purchase workmen’s compensation insurance applicable to such empioyee
or classification of employees, as made optional with the employer by this law, be construed
as depriving such employer of the common law defenses listed in Section 1 of Article 8306,

) A claim for compensation under m',mwwwswm (a) of this sec-
tion is subject to the jurisdiction of the Beardasotherdaknshreompensatbnmthkhw

SEC. 18a. INFORMATION TO BE FURNISHED WHEN EMPLOYER BECOMES SUB-
| _ SCRIBER; FAILURE TO COMPLY; NOTICE; PENALTY, - .

@ mwimﬂwﬂf of labor in this State becomes a subscriber 10 this law, the In-

surance company shall immediately notify the Board of such fact, stating in: such notice the
—subscriber's name and place of busl he insurance and the effec-

.Y, VoMLY

tive date of the policy. No further notice shall be required except as provided in Section 20a
of this Article. A subscriber shall notify the Board of a change of name or address. .

(b} I the assoclation falls to comply with any of themqulmnem of Subsaction (a)Aol this

mmumuwmmhmmmwdmammahumm
the Board. If n heating Is requested and the association falis to comply with the Board's re-
quest or order, the Board shall impose a civi penalty against such association of not more
than $500 for each offense. If a hearing is requested by the association, the Board shalf set
such hearing within 10 days at ks office In Austin, Taxas. If the Board determines by majority
vote that such association is not in compliance with Subsection (a} of this section, the Board
shall impose a civil penalty against such assoclation of not more than $500 for sach offense.

(c) mmmympwmm*s-umam'aMﬁhW&We
8307, Revised CivI Statutes of Texas, 1925, as amended. The Board's nuling i adverse to the
association and not appealed as provided above shall be enforced as provided in Section 54,
Articie 8307, Revised Civi Statites of Texas, 1925, as amended. : o

S8EC. 1. NOTICE BY SUBSCRIBER TO PERSONS UNDER CONTRACT.

Everyubwibordult.asloonuhemlpdicy. gm,‘nouoehwrlungormﬂh
suchmnnerorwayasmybedlrectedoupptwedbytheboard.toaﬂ'pemmdorm

nadmmmmmmmmwmmdmmmwmmm
association.



Workers' Compensalion Laws
Twe 130

SEC. 20. NOTICE BY SUBSCRIBER OF INSURANCE; NOTICE OF EXPIRATION.

- Every subscriber shall, tﬂerroceMngapollcy glvonoucehwrklnqorpmt,orhwehman-

ner or way as may be directed or approved by the boerd to all persons with whom he Is about
to enter into a contract of hire that he has provided for payment of compensation for Injuries
by the association. If any employer ceases to be a subscriber, he shall on or before the date

.. on which his policy expires, give.notice 1o that effect in writing or print or in such other man-

ner or way as the board may direct or approve 1o all persons under contract of hire with Rimi.

lnmadﬂummﬂdhhpdbymmmmmedmmhw tha!tflea
yduldnweewlthmeboard 5

SEC. 20a. NOTICE OF CANCELLATION OR NONRENEWAL.

(a) Rﬂwuwehﬁmamds:pdbyudmndnmtwham&mqm thew
soclation shalt send notice of the canceliation or nonrenewal to the subscriber by certified
mal wbrmﬂnoﬁadeatedcanedhﬂonormenewalandtoﬁwboardbyeeﬂlﬁedman
or in person on or before the date of cancellation or nonrenewal.

() mmwmmmmmmmmmwmummnmmday'

before the date on which the cancellation or nonrenewal becomes effective, except that the
association may send the notice to the subscriber not later than the 10th day before the date

mwmmmhmnummmmqmnmmmmum‘
notrenewbocauseet:

(1) mudhobta&ﬁnceovemge
(2) faluretopaya pvemlumwhon payment lsdue;A

(@) an increase in the hazard for which the insured sseks coverage that results from
~ anaction or omisslon of the subscriber and that would produce en increase in the rate,
inciuding an increase because of a fallure to comply with reasonable recommendations.

wmmammwyMam&emme
deslgneétoreduoealnzardﬁntkmdenhewbscdbﬂ’smd or

4) .wmmmmwmmammmmmmmﬁ _
- the policy would place the Insurer in violation of the law, or would be hazardous to the
uuastsdwbscﬁbers,cfednmummmwbuc

() Famdmmmtommmumﬁwwmmmm
-policy untk the required notice is given to the subscriber and to the Industrial Accident Board,

or unti a subsaquent notice Is fled under the provisions of Section 18a of this article, at which
time the subsequent insurance company shall be deemed to be the only insurance company

wmnmdmmmmmwnoﬁmmum
policy of insurance.
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SEC. 21. PAYMENT OF JUDGMENT AND COSTS.

if a subscriber, who has complied with all the nules, regulations and demands of the assocla-
tion, Is required by any Judgment of a Court at Law, or by any Judgment of a Court of Equity
or of admiralty and maritime jurisdiction to pay any empioyee any damages, actual or ex-
emplary, on account of any personal injury sustained by any such employee in the course of
his employment during the period of subscription the association shall pay to the subsciiber
the full amount of the Judgment and the costs assessad therewith, i the subecriber shall have
given the Association notice of the bringing of the action upon which the Judgment was
recovered and an opportunity to appear and defend the same in his or its name.
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“ DEFINITIONS ANGGENERAL PROVISIONS

SEC 1. WORDS AND PHRASES DEFINED.

The following words and phrases as used in this Act shall, uniess a different meaning Is plalnly :
required by the context, have the following meanings, respectively: :

*Employer” shalt mean any person, firm, partnership, usochtlonofpersonsorcorpomions
or their legal representatives that makes contracts of hire.

'Employoe‘shaltmeaneverypersonhttwaewloedmotherunderanymctofh!m.
expressed or implied, oral or written, except master of or seamen on vessels engaged in
Interstate or foreign commerce, and except one whose employment is not in the usual course
of the trade, business, profession or occupation of his employer; provided that an employee
who Is employed in the usual course of the trade, business, profession or occupation of an
Wmammhmmmydlrmummwmmtomﬁmm
MmmWWemmmmmmmm«m
provided further, that such persons, other than independent contractors and their employees,
as may be engaged in the work of the employer of enlargement, construction , remodeling or
repairing of the premises or bulidings used or to be used In the conduct of the business of the
employer shall be deemed employees; and provided further, that any person.who may be
- performing or doing work or service that may be otherwise legally performed or done, shall be
deemed an employee as herein defined and shalf be entitied to receive compensation under
the terms and provisions of the Act despite the fact that such person may not have secured a
license, permit or certificate to perform or do such work or service as may be required by and
Statute or municipal ordinance, or desplte the fact that such person may have been
performing or doing such work or sefvice in violation of any wage law, hout law or Sunday
law. Provided that this Section shalt not be construed to relieve from fine or imprisonment

any person, ﬁmoreovpomﬂonompioyingocpodauﬁngmyworkormleespmﬂb&adby
any Statute of this state or any valid municipal ordinance.

The words “legal beneficiaries™ as used in this Act shalt mean the relatives named in Section
&.Fant.du\gm

“Assoclation® shall mean the “Texas Employers’ insurance Assoclation® or other insurance
compeny authorized under this Act to insure the payment of compensation to Injured
employees or to the beneficiaries of deceased employees.

“Subscriber” shalt mean any employer who. has become a member of the association by
paying the required premium; providedtmtmamodatlonhddsﬂlcembwedbym
Commission of ingurance, as provided for in Section 12, Part 8, of this Act.

“Average weeldy wages" shall mean:
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1. lftheinjurodémployeeshallhavewockedhﬂuunploynmhvvihbhhemworking
ltthetltm-ofﬂ‘teh](:ry,wh‘etherforthesameemployerocnot,faatleasttwohUMred ten
(210) days of the year immediately preceding the injury, his average weoekly wage shall
consist of three hundred (300) times the average daily wa

T v ge or salary which he shall have
eamed during the days that he actually worked in such year, divided by fitty-two.

T2 I the Injured employee shall. not have worked in the employtiient In which he was - -
working at the time of the Injury, whether for the same employer or not, for at least two
hundred ten (210) days of the year immediately preceding the injury, his-average weeidy wage
shall consist of three hundred (300} time the average dally wage or salary which an employee
of the same class, working at least two hundred ten (210} days of such immediately preceding
year, in the same or in a similar employment, in the same or a neighboring place, shall have
oameddu'lngﬂ\edaysthatheactuﬂlyworked In such year divided by fiity-two. (52) »
3. byreasonoftheshonnesdtheﬂmdtheomploymemdﬁ»mployee, or

: otheromptbyee.‘engagedhthesamedassofworkhmemannenndformhngthdﬁme
specified In the above Subsections 1 and 2, or other good and sufficlent reasons, k.is
impracticable to compute the average weekly wages as above defined, & shall be computed
by.the Board in any manner which may seem just and fair ta both parties, as of the date of
m'-{ . ‘ 4 " ‘ . . . .

4. Sakd wages shall inciude the market value of board, lodging, laundry, fuet and other
advantage: which.can be estimated in money which the employee recelves from the employer
. asapart of his remuneration. : ' '

The term “Injury” sustained in- the course of employment,® s used In this Act. shall not

1. An injury caused by an act of God, unless the employoe is st the time engaged in the
performance of dutles that subject him to a greater hazard from an act of God responsible for
the Injury than ordinarily applies to the general public. ‘ : ‘

2. Aninjury caused byanactotath&rdpersonnandedmh}uretheunpleyeebacause
of reasons personal to him and not directed against him as an employee, or because of his

3. Aninjury received while in state of intoxication.

4. - Aninjury caused by the empioyee’s witful intention and attempt to Injure himself, or to

business of his emplayer whether upon the employer's premises or elsewhero.
dead, also include tf  legal beneficiaries, as that term Is herein used, of such emy to
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proprietor, of corporate executive officer; memmMmmem i

P icy ia In effect and while the named individual ls endorsed thereon by & subscriber.
b. NMMM:nyoﬂm’pmvhbndmw.,aMmym‘hhMme
wmdand;wnawmwhohmedjd&yw‘mz The insurance
wmammwly‘wmwm;wmswedm@mmme
mpdbyhhoﬁedammememmwwmnhmwmwmm.

SEC 1b. TRANSPORTATION OR TRAVEL AS BASIS FOR CLAIM FOR INJURY. A

Uriess__mr\;pongﬂtbﬁbﬁxnlshed'as&partdtheeo«mct-otemploymam‘o’fispaldfocbyme
Omployer.otwiessthemmdsuchmuspoﬁaﬂonawum«mmdﬁwompfoyer.
mm&mwwbdkmﬁhmmommmwmmmmmm
ptaca,mmmmwmmmmnwmmmmwmm.mm
course of such transportation is sustained in the course of employment. Travel by an

- employee httnﬁmhefanceo('tt\eaffalr;or buslnessofmunptowd\altmtbemmw

!uutmﬁbﬂwhmmmmdpemaptwataaﬁa&sdwmw“. :
udessﬁ\etriptoﬂwplacsdoocunemeofsaldhjury»woddh‘avebeeﬁmadewenm_dﬁnre
: mr»mmmqm@mam@mﬁommbefumedbyuuw and unless
wﬁmMMMQmmmmmmm«mdMWm
be furthered by salid trip. : : y : :

SEC. 2. INSURANCE COMPANIES MAY INSURE.

Mymummmmny.mwmmwmm-uﬁrw@rowmwdw
transacttnga,lhbanyaacddmubudmhmlssuie,mmm-m‘mwmom
llablnya_rdpaymeompensaﬂonprwldsdtothmtdmhw.Mwhe}nwchwnpany
mapdbymmmpey-mwmmmmmdmwwmm
Wu-mmﬁruwmm&-w.mmmm-m
mde',WmtmuwﬂmwhmdehﬁMNWd
Sections 10, 17.18a, and 21 of Part il of this law. mmmmmmwd
W.WMWMWMWwMMMﬁW;MMMM
mmwmumwgmuwwm*m
mmmumm(so;mmmmmmmw (2,000)
employees. Nmmwhu\horwmhwmmemwmor
mmmmswwmmwmummm-mw.w
nmhm&mdwmc&odrm ‘
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SEC. 3. TERMINATION OF STATUS AS SUBSCRIBER.

Anysubscrlberwhotuspaidapmmlumasprovidedhucﬂom parN of this law may upon
application to the board and to the assoclation and after a showing satisfactory to the board
~ that he has notified ali*of his employees, le:such-manner as may be required by the board,
cease to be a subscriber, and be entitied to a refund of the uneamed portion of his premium,

subject, however, to any rule approved wmmatmuwmmlmum
promlmorﬂmmmmbn

%

SEC. 3a. LIABILITY FOR MISREPRESENTATION OF PAY RO{.L

Any subscriber who ghall willfully misrepresent the amount of his pay rolt to the assoclation
writing his insurance upon which any premium under this law s to be based shall be liable to
the association insuring the compensation of his employees in an amount not to exceed ten
times the amount of the difference between the premium which he paid and the amount which
sald subscriber should have paid had his pay rolt been correctly computed; and the lablity to

sald assoclation for such m!srepreserﬁaﬂonlfkwasdeoehedth«eby. may be enforced by
sutlt therefor.

SEC. 3b. EFFECT omummmmmm&‘ C.

Nakdnete.ve&edmatumdex&thgu«hadqh&.mndbgmdm«am
- either of any employee or legal beneficiary, or of the board, or of the assaciation, or of any
" other person shall be in any way affected by any of the amendments herein made to the
original law hereby amended, but all such rights, temedies, powers, duties, and atthority shalt
mhawhhmammmmuwwutunmedmmm
" had nevet beert made, and to that end k Is hereby deciared that said original law Is not
" repealed, but the same Is; and shall remain In full force and efiect as to alf such rights,
rémedies, powers, duties and authority; and further this law In 3¢ far as k adopts the law of
which &t is an amendment Is a continuation thereof, and only i other respects a new
enactment. The maximum weekly benefit and the total amount payable i effect upon the
date of injury shalf remain the applicable maximum weelidy benefit and total amourt payable

mmmamthwmmdmmxwmmmme effect at any
luterdate.

SEC. 4. ADVANCE PAYME!&TS OFCOMPERSAW ’

(a} Mwudmwwhwwmm;mmmymm
payments of compensation to any employee during the period of his incapacity or to his
beneficlaries within the terms of this law, and when the same s elther directed or approved by

the Board k shall be credited as against any unaccrued compensation due sald employee or
bensficiaries.

(®) inthe event the assoclation does not Initiate payments of compensation, the employer
may for the purpose of this Section voluntarily Inltiate weeidy payments as they accrue to the
employee in the amount desired and may continue said weeldy payments as they accrue for a
period not to exceed ten (10) weeks or untll the settiement is approved or the award made by
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the Board, whichever occurs first. The employer shall notify the Board and assoclation on
forms supplied by the Board of the date of the inkiation of such payments and the weekly
amount thereof. At the time of any settement, award or judgment for compensation, such
payment previously made by the employer in a sum not to exceed the weeldy benefk amount
under this Act received by the empioyee muitiplied by the number of weeks, Including
fractions thereof, for which payments-were made and not to exceed ten {10} weeks, during - . ..
which the employee eamed no wages from the employer, shali be construed as employer -
compensation under this law and such payments of employer compensation shell be pald by
the assoclation directly to the employer. ®Such employer payments of employer:
compensation shall not be construed as an admission of liabliity. The payments of employer

compensation provided for herein shall in no way affect the payment of benefits from any
other source. _

i

SEC. 5. REPORTS OF ACC!QENTS AS ADMISSIONS AND EVIDENCE.

The reports of accidents required by this law to be made by subscribers shall not be deemed
as admissions and evidence against the assoclation or the subscriber in any proceedings
before the board or elsewhere i & contested case where the facts set out therein or in any
-one of them Is sought to be contradicted by the assoclation or subscriber. ‘

SEC. 6. ADDITIONAL INTERPRETATION.

- Asusaed in this Act and in Articles 8309g and 8309h, Revised Civil Statutes of Texas, 1925, as
(Article 8309b, Vermon's Texas Civit Statutes); Chapter 310, Acts of the 52nd Leglsiature,
Reguiar Session, 1951, as amended (Article 8309d; Vermnon's Texas Civil Statutes); Chapter
252, Acts of the 55th Legisiature, Regular Session, 1957 {Asticle 8309f, Vemon's Taxas Civil
Statutes), and other applicable provisions of the workmen's compensation laws of this state
as now or hereafter enacted or amended, wherein the terms medical aid, medical treatment,
words of import for the limited purpose of this Act and only in this Act shail be construed to
include services performed by & doctor of podiatric medicine, acting withint the scope of his o

~ her license, except In Section 13 of Chapter 310, Acts of the 52nd Legislature, Regular
‘Session, 1951, as amended (Articie 8309d, Vemon's Texas Civil Statutes); Sections 13 and 14
of Chapter 252, Acts of the 55th Legisiature, Regular Session, 1857 (Article 8309f, Yemon's
Texas Civi Statutes); and Sections 13 and 14 of Article 8307, Revised Civit Statutes of Texas,
1925, as amended, provided, further, nothing herein shall be construed to alter, modify, or
amend the definition of the practice of madicine or who may be permitted by law to practice
medicine in this state or to aliow any person not licensed by the Texas State Board of Medical
Examiners to use any title, letter, syllable, word, or words that would tend to lead the public to
believe such person was a physician or surgeon authorized to practice medicine as defined In

- Article 4510, Revised CVI Statutes of Texas, 1925, as now or hereafter amended.
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S8EC. 7. NOTICE BY CLERK ON APPEAL

(a) In every case appealed from the board to a district or county court, the derk of the

county or district court shall within 20 days after the filing of the sult mal to the board a notice

giving the style, number, and date of filing; and within 20 days after judgment Is rendered in
*f'--mowlt.ttndorkshaumltomcboatdamﬁadcopydthe)wgm The district and

Mydakdnﬂbeuﬂﬂedtoammblobofoﬂﬂsmbowhbhshﬂbodwgedgs S
court costs.

®) Thcmamyprepamgthejudgmwﬂemmmm;copymmde«d
the court. - However, ﬂwmmdmmmymﬁaawpydmwmmdwdm
cou:ﬁrommdmymmltceﬂmedeopydme[udgmmmeboard ‘
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ARTICLE uoa

" HEARING OF CLAIM BY INDUSTRIAL ACCIDENT BOARD;
POSTPONEMENT OF HEARING.

wmnanh]uadomployeedusubouibefmdermwm{

suﬂahndmﬂwhmmdunptommﬂeddaknforebmbauatbnmdgwm .
notice as required by law, thelndustﬁalAccldemBoarthearhhdalmformpensaﬂon
within a reasonable time.

Provided, however, the industrial Accident Board may, in ks discretion, delay or postpone the

hwhgotunhdaimurderﬁwfdlaﬂngdrwmandmappeaw\anbemkenﬁom
any such order of the Board:

(a) Whenwchh;uredmployeelsbelnq pald compensation as provided in the
Workmen's Compensation Act, and the Insurance Assoclation Is furnishing elther
hospitalization, chiropractic service or medical treatmnttosuchemployee

(b) When the patties have falled to fiie alt written medical reports that are available from a
" duly licensed physician or chiropractor covering the Infury after being directed to do so in

writing by the Board.



W'WW
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ARTICLE 8309b.

TEXAS A & M UNIVERSITY EMPLOYEES

SEC. 1. LAWS PASSED PURSUANT CONST. ART 3, SECTION 59. o

ByvlrtueofthebrovlslondSectionsgofMldemoftheConstltmlonont\eStatedTws
granting the Legislature power to pass such laws as may be necessary to provide for
Workmen's Compensation insurance for State employees, as in ks judgment is necessary or

required, and to provide for the payment of all costs, charges, andpromkmonwch
insurance, provision is madeas herelnafter set forth.

SEC. 2. DEFINITIONS.

. The following words and phrases as used in this Act shall, uniess a different meaning is plainly

required by the context, have the following meanlngs respectively:

1. 'tnstltmlon'wheneverusedlnthlsActshaubeheldtomeanwchdthemnuﬂwand
agencles under the direction or governance of the Board of Regents of the Texas A & M

_ University System.

2. "Workman" shall mean every person employed In the service of any Institution as
defined above, whose name appears on the payroil thereof.

3. “Insurance” shall mean Workmen's Compensation Insurance.
4. *Board” shalt mean the Industrial Accident Board of the State of Texas.

5. ‘Legal beneficiaries® shall mean the relatives named in Section 8a of Article 8306,
Revised Civil Statutes of Texas of 1925, adopted in Section 7 of this Act.

6.  ‘“Average weekly wages* shall be as defined in Section 1, Article 8309, Revisad Civi
Statutes of Texas of 1925.

7. Repealed. Acts 1949, 51st Leg., p. 840, ch. 457, Section 2.

8. Anytdormtoawockmanherelnwhomwmh[umdmu when the workman is
dead, also Include the legal beneficiaries, as that term Is herein used, of such workmen to
whom compensation may be payable. Whenever in this Act the singular ls used, the plural

shail be included; wheneverthemscuinegenderlsusad the feminine and néuter shalt be
included.
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SEC. 3. GROUP LIFE AND ACCIDENT INSURANCE.

After the effective date of this Act the Board of Directors of the Agricuttural and Mechanical
- College of Texas is hereby authorized to requirs, as a condition of employment, all
mqmwmemmmemmamm&ummy_‘mm
than by the hour, day, week, month, or year, to acquire protection under a grolp Iife and
accident insurance plan approved by It. : : '

Atter the effoctive date any workman, as defined In this Act, who sustalns in injury in the
coumd-hkqnploymmstnﬂbepaldmmtbnuherﬂm&prprwlded.- -

hsueh:mﬂethnatmedﬁnMMbyﬁn‘MmotﬂwM&M’the—
nppmdnmamberofworkmemgndmwmwamoumdpayrdt ‘ ‘

The Institution shall give notice to alt workmen that, effective at the time stated in such notice,
the Institution has provided for payment of Insurance. ‘

SEC. 4. .. COMPENSATION FOR INJURY IN COURSE OF EMPLOYMENT.

If a workman of the institution sustains an injury in the course of his employm halt be
paid compensation by the institution as herein pcovldecfexeeptthstmpemaﬂonforang
person employed on less than a full work-day basls shall not exceod sixty percent (60%) of
his average weekly eamning. : -

OV, 13

SEC. 5. ACTIONS; DEFENSES.

If an action to recover damages for personal Injuries sustained by a worlanan in the course of
mmmammmmmmmwm,mmmy
defend in such action on the ground that the injury was caused by the willful intention of the:
workman to bring about the Injury, or was so eausedzwhilethewockrmt}washc state of

SEC. 6. EXCLUSIVENESS OF REMEDY; EXEMPTION OF COMPENSATION FROM
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gamishment, attachment, judgment, and all other sults or claims, and no such right of action

and no such compensation and no part thereof nor of elther shall be assignable, except as

otherwise herein provided, andanymempttomlgnthemd\altbevoid
SEC. 7. LAWS GOVERNING

--Udessetherwhepmvidedhomlnmi 6.7, b, 7c.7d. 7e, 8, 8a, 8b, 8, 10, 11, t1a, 12,
128, 12b, 12¢, 12d, 12e, 121, 121, 13, 15, 154, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, and 27 of
Articie 8306, Revised Civil Statutes of Texas, 1925, as amended, and Article 8306a, Acts 1931,
42nd Legisiature, as amended, and Sections 4a; 6a, 11, 12, 13, and 14 of Article 8307, of the
Revised Civi Statutes of Texas, 1925, as. amended, and Sections 4, and 5, of Article 8309, of
the Revised Civit Statutes of Texas, 1325, as amended are hereby adopted and shall govern
insofar as applicable under the provisions of this law. Provided that whenever in the above
adopted Sections of Articles 8306, 8307, and 8309 of the Revised CvI Statutes of Texas,
1825, as amended, or herein amended, the word “association,” *Subscriber,” “employer.” or

,Moqulvderuappaarhunhkﬁdes. mmumwmw&mnm
institution.”

SEC. 8. ATTORNEY'S FEES.

Repealed by Actsgisss, 61st Leg., p. 586, ch. 199 Section 3, eff. May 14, 1969.

SEC. 9. PAYMENT OF COMPENSATION; EXHAUST!OR OF EARKED ANNUAL AND
SICK LEAVE.

Rbﬂwwmosedﬁﬂskc&ﬂuttheeompens&tbnhudnmﬁedt«duﬂbepﬂdﬁommk
. to week and as is accrues and directly to the person entitied thereto, unless the liablity is
redeetned as in such cases provided elsawhere herein; except that the institution may provide
that an injured workman may remain on the payrol until his eamed annual and sick leave is
exhausted, during which time the services provided In Section 7, Article 8306, as amended,
wmmmmmewmnmnmmkmmmmmmem
Momdmmpeyaﬂewmmedm

SEC. 10. EXAMINATION BY PHYSICIANS OR CH!ROPRAGTOHS PROCESS AND
PROCEDURE.

mmmmwmnmmmmmmmmwm
examination before such Board or some one acting under ks authority at some reasonable
time and place within the State, and as often as may be reasonably.ordered by the Board to @
physician or physicians, chiropractor or chiropractors, authorized to practice under the Laws
of this State. If the workman or the institution requests, he or k shall be entitied to have &
physician or physicians, a chiropractor or chiropractors of his or ks own selection present to
participate in such examination. Refusal of the workman to submit to such examination shall
deprive him of his right to compensation during the continuance of such refusal. When & right
to compensation s thus suspended no compensation shalt be payable in respect to the
period of suspension. If any workman shalt persist in insanitary or injurious practices which
tend to either imperil or retard his recovery, or shall refuse to submit to such medical or
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 surgical treatment, chiropractic, or other remedial treatment recognized by the State, as is
reasonably essential to promote his recovery, the Board may in its discretion order or direct
the Institution to reduce or suspend the compensation of any such Injured workman. No

mmmmmm«wmmmdmmm
msonablenouootomeworkmnlndanoppmmwboheerd

Thehstltmlond\auhaveﬂwe pdvlegeofrnvlnganywmedwodananmnﬂnedby

physician or physicians, a chiropractor or chiropractors of ks own selection, at reasonable
times, at a place or places suktable to the condition of the injured workman and convenlent
and accessible to him. The institution shall pay for such examination and the reasonable
expense incident to the injured workman In submitting thereto. The Injured workman shall
have the priviege to have a physiclan or chiropractor of his own selection present to
participate in such examination. Provided, when such examination ls directed by the Board or

MWMWMWMMdWMNMwM by the
wocmmm&etobelb:edbymawd

Pmeessat\dprocedumduubeummryasmybemdefmlsm Theaoardorany
member thereof shalt have power to subpoena witnesses,: administer oaths, Inquire Into
maitersoffact,mmlmwchpaﬂxdttwbooksmdneodsdhpaﬁtntonpmc«dlngas

- - relate to questions in dispute: All rulings and decisions of the Board relating to disputed
claims shall be upon questions of fact and in accord with the provision of this Act.

SEC. 11. DECISIONS OF BOARD; SUITS; ENFORCEMENT OF AWARD.

Mqueubmamlngmmmmam@dbyagmmdwpammﬁmmm
‘and within the provisions of this Act, shall, except as: otherwise provided, be determined by
the Board. Any interested party who Is not willing and does not consent to abide by the final
ruling and decision of sald Board shalf within twenty (20} days after the rendition of sald final
ruling and decision by said Board, fife with said Board notice that he will not abide by saki
final ruling and decision. ' And he shalt within twenty (20} days after giving such notice bring

' mmmmmmmmmmmmmmmmmaw
Board shall proceed no further toward the adjustment of such claim, othee than hereinatter
provided. Whenever such sult is brought, the rights and liabliity of the parties thereto shall be
determined by the provisions of this Act and the sult of the Injured workman or person suing
on account of the death of such workman shall be against the institution. 1f the final order of
the Board is against the institution, then the institution shall bring sult to set aside sald final
ruling and decision of the Board, ¥ k 80 desires, and the court shall In either event determine
the issues in such cause instead of the Board upon trial de novo and the burden of proof shall
be upon the party claiming compensation. The Board shalt furnish any interested party in said

~ . claim pending in court upon request free of charge, with & certified copy of the notice of the
institution becoming an insurer filed with the Board and the same when property certified to
shalt be admissible in: evidence in any court in this State upon trial of such claim therein
pending and shalt be prima-facie proot of all facts stated in such notice in the trial of said
Cause uniess same is denled under cath by the opposing party therein. In case of recovery
ummmmwmmmwummdm
, Act. It any party to any such final ruling and decision of the Board, after having given notice
as above provided, falls within said twenty (20} days to institute and prosecute a sulte to set
the same aside, then said final ruling and decision shall be binding upon ali parties thereto,
and, tmmhamummtmamwymmwmmam
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in ali cases where the Board shall make a final order, ruling, or decision, as provided in the
preceding Section and against the institution, and the institution shall wilifulty fal and refuse to
obey or comply with the same and shali fall or refuse to bring suk to set the same aside as in
said Section Is provided, then in that event the claimant in addition to the rights and remedies
olvenhknandtheBoardhaaldSectionmy, after demanding compliance, bring sult in a

ent jurisdiction, upon sald order, ruling, or decision. If he-secures a judgment
sustaining such order, ruling, or decision in whole or in part, he shall also be entitied to
recover the further sum of twelve per cent (12%) as damages ‘upon the amourt of

compensation 8o recovered in sald judgment, wgmwm:mwnbhmmy'ﬂoefcc
ttnpmsoeuuonnndeouowondwchdakn

Wh«e»ﬂ\eaoardhasmndeanmrdagammmmmmpammwm
injured workman or his beneficiaries of any weekly or monthly payments, under the terms. of.
this Act, and the institution should thereafter fall or refuse, without justifiable cause, to
continue to make said payments promptly as they mature, then the said injured workman of
his beneficiaries, in case of his death, shall have the right to mature the entire claim and to
institute sult thereon to collect the full amount thereof, together with twelve per cent (12%)
penalties and attorney’s fees as herein provided for,  Sult may be brought under provision of
-this section, either in the county where the accident occwred, or in any county where the

claimants reside, or where one of more of such claimants may have his place of residence at
the time of the Institution of the sult. :

SEC. 12. RECORD OF INJURIES; REPORTS.

mmmwhuaﬁerkeeptmdehlfh}mbsfatdmm sustained by Its
workmen in the course of their employment. Within eight (8} days after the occurrence of an
accident resulting in an Injury to & workman, causing his absence from work for more than
one day, & written report thereof shalt be made to the Board on blanks to be procured from
“ the Board for that purpose. Upon determination of the incapacity of the injured workman, or i
_ such incapactty extends beyond & period of sbty (60) days, the institution shal make a
supplemental report upon ‘blanks to be procured for that purpose. The sald report shall
cortain the name; age, sex and occupation of the injured workman and the character of work
~ In which he was engaged at the time of the injury, and shall state the place, date and hour of
recelving such Injury and the nature and cause of the injury, and such other information as the

Board may require. mmmmwmmmammh
ﬁwﬁmspeclﬁedhmsm

SEC. 13. RULES AND REGULAT!ON PHYS!CSA&S OR CHIRQPRAGTORS FOR -
- EXAMINATIONS; REPORTS OF EXAMINATIONS. -

_mmum&mmmmmmmmmmm
prescribe and fumish such forms as may be necessary to the effective administration of this
Act, and the institution shall have authority to make and enforce such rules for the prevention
of accidents and injuries as may be deemed necessary. The institution may obtain and
record, on a form and in a manner prescribed by the Institution, the medical history of &
person to be employed in the service of the institution. The institution may designate a
convenient number of reguiarfy licensed practicing physicians, surgeons and chiropractors



il
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the Institution to determine who may be physically fit to be classified as "workman® as that
term is defined in subsaction 2 of Section 2 of this Act, and said physiclans, surgeons and
chiropractors so designated and so conducting such examinations shall make and file with
the Institution & complete transcript of sald examination in writing and swom to upon a form to
be fumnished by the institution. The institution, in a form and manner prescribed by the

institution, shall presarve as a part of the permanent records of the institution all reports of all
wohmmlmﬁomandnwdbdhuorhssoﬂedwltht

SEC. 14. REQUIRING PHYSICAL EXAMINATION FOR CERTIFICATION AS WORKMAN.

The institution may require that no person be certified as a workman in the institution under
the terms and provision of this Act untl he has submitted himsalf for a physical examination
as provided In Section 13 herein and has been certified by the examining physician, surgeon,
or chiropractor, to be physically fit to perform the duties and services to which he is to be
assigned.

SEQ. 18. GERT!F&CATION AS WORKMAN OF PERSON HAVING PREEXISTING

DISQUALIFYING PHYSICAL CONDITION;. WAIVER OF INSURANCE
~ COVERAGE. |

* for the purposa of making physical examinations of persons to be empioyed in the service of

Title 130

In the discretion of the institution, anymmmtmmdmng
physical condition in a medical history provided under Section 13, or any person found to
have a preexisting disqualifying medical condition in a physical examination as provided in
Section 14 may be certified as a workman on the condition that such person shall execute in
writing, prior to his employrent, & walver of coverage under the proviglons. of this Act for the

preexisting disqualifying physical condition. Such walver shalt be valid and binding on the

workman so executing k and, in the event of injury or death of the workman suffered in the
mamwommmuemummummem
noeocnpensaﬁouordmhbeneﬂashdtbepaidtommorhisbemaades

SEC. 16. CERTIFIED COPIES OF ORDERS, AWARDS AND DECISIONS.

Any order, award, or proceeding of sald Board when duly attested by any member of the

Baﬁauwmwhmmbsweum«mdmwduusmrdhmmd
this State.

Upon the written request and payment of the fees therefor, which fees shall be the same as
those charged for similar services in the Secretary of State's office, the Board shall fumish to
any person entitled thereto a certified copy of any order, award, decision, or paper on file in
the office of sald board and the fees to received for such copies shalt be paid into the State
Treasuiy and credited to the General Revenue Fund; provided that the institution shall be
furnished such certified coples without charge. No fee or salary shall be paid to any person in
uuaoardhrmkmmmhmdmmmmedfamm

SR e
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SEC. 17. SUIT TO SET ASIDE FINAL DECISION.

Anyﬂefestod'partywhobnotwlﬂngmd‘doosnotcormtoabldebyﬂ\eﬁmlnihqand
decision of the Board shall, in the manner and within the time provided by Section 11 of this
Act, file notice with said Board, and bring sult in the county whére the injury occurred to set
aside sald final ruling and decision; however, in the event such suk is brought In any county
other than the county where the injury occurred, the court in which same is fled shall, upon
ascertaining that k does not have jurisdiction to render judgment upon the merk, transfer the
case to the proper court in the county where the injury occurred. Provided, however, that
notice of said transfer shalt be given to the parties and sald sukt when filed in the court to
whbhthe-tranderlsmade.shdlbewulderedtordpupooas.ttwmu‘toﬂgunuymed
in said court. . | . :

SEC. 18. HEARING OF CLAIM.

Wheh an injuréd workman has sustained an injury in the course of his employment, and filed
claim for compensation and given notice as required by law, the Board shall hear his claim for
compensation within a reasonable time; provided, howaever, when such injured workman Is
being paid compensation as provided in this Act, and the institution is fumishing elther

( 0 DOSIDONG ¢ B e kBD_A
from any such order made by the Board.

SEC. 19. AMOUNTS TO BE SET ASIDE FOR AWARDS AND EXPENSES.

The institutions covered by this Act are hersby authorized 1o set aside from available
appropriations other than kemized salary appropriations an amount not 1o exceed two per
cent (ﬁ}dwamwmdeM>WMMdeﬂ costs,
administrative expense, charges, benefits, and awards authorized by this Act.

Theamoums,sosetaslde,Mbemuphtsep‘amteawoumIntheeeeadsofthe
mm.m.mmmmammamwwmm;mum
m»mmhwmmmmmwmmxmmmuﬂ
workman pay roll at any one time. A statement of the amounts set aside for and
disbursements from said account shalt be Inciuded in reports made to the Govemor and the
Legislature as required by the Statutes.

SEC. 20. ATTORNEY GENERAL AS LEGAL REPRESENTATIVE.
The Attomey General of the State of Texas shall be the legal representative of the institution

and s hereby given power and atthority to bring and defend alt suits and hearings necessary
to carry out the purposes of this Act. y : .



SEC. 21. NOTICE BY CLERK ON APPEAL.

in every case appealed from the Board to any District or-County Court, the Clark of such
Court shall, within twenty (20) days after the filing thereof, mal to the Board a notice giving the
style, number, and date of fiing such sult, and shall, within twenty (20) days after judgment is
rendered in such sult, mal to the Board a certified copy of such judgment. The duties
devolving upon District and County Clerks under this Act shall constkute a part of their ex
officio duties duties and for such services they shall not be entitied to any fee.

In every such case the attomaey preparing the judgment shall file the original and a copy of

same with the Clerk of the Court. However, the faiure of such attomey to comply with this
shall not excuse the fallure: of the Clerk of a District or County Court to mail a

certified copy of such judgment to the Board as above provided.

Any Clerk of a District or County Court who fails to comply with the provisions of this Act shall

be guiity of a misdemeanor and upon conviction shali be punished by a fine of not more than
Two Hundred and Fifty Dotlars ($250). '

" SEC. 22. PARTIAL INVALIDITY.

If any section, paragraph, or provision of this Act be declared unconstitutional o invalid for
any reason, such hoiding shall not in-any manner affect the remaining sections, paragraphs,
or provisions of this Act, but the same shall remain In full force and effect. °
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COUNTY EMPLOYEES.

SEC. 1. CONSTITUTIONAL AUTHORITY.

Repealod by Acts 1973, 63rd Leg., p. 200, ch. 88, Saction 18, of. July 1, 174,

SEC. 2. DEFINITIONS.

The following words and phrasesasmedhttﬂsuwshalf, wiessadmrentmaanlngts
plainly required by the context, have the following meanings, respectively:

1. 'Goumy'whenevecmedlnws uwshalibeheldtomeananyorganlzedm\tyhthe
StateofTexas

appolmadhmncewlth theprovlslons ofthet.aw Nopersonhmmdﬂie
county who Is paid on a plecework basis or on a basis other than by the hour, day, week,
month or year shall be considered an employee and entitled to compensation under terms of
‘the provisions of this Act.

3. ‘“insurance® shalt mean Workmen's Compensatlon Insurance.
& ‘de'thnﬁxekdustﬁdﬁocﬁeﬁBoaddMS&tedTm

5. memmewnmmamm of
Revised Civit Statutes of Texas, 1925, adopted in Section 7 of this Law.

6. ‘"Average weekly wages" shallbeasdeﬂned in Section 1, Article 8309 of Revised Civit
Statm“of'rm 1925.

7. The-terms ‘“injury" or “personal Injuries® and'h]urymhedhhmot

WMWnthW1dMWdRMWIS&dem

1825, :

. 8 mmw«:mmmmmmm wtmmeomplmls
dead, also include the legal beneficiaries as that term Is herein used, of such emplayee to

whom compensation may be payable. Whenever in this Law the singular is used, the plural

shall be included, whenever the masculine gender Is used, the feminine and neuter shall be
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SEC. 3. AUTHORITY OF COUNTY; ORDER; NOTICE; ACCEPTANCE BY EMPLOYEES.

Thecountykhorebyamhalzedtoekherbe‘df-hsuﬂngorthatlpwchaaewockmn's
compensation insurance for ks employees from any company authorized to do business In
Texas, and.ls charged with the administration of this Act. It is expressly understood that the
Mbnawwmm@stovptwidam SOmpenss or insurance Is permissive and
not mandatory; provided, however, that in any county of this state, the Commissioners Court
mksmnmotbnmycdlandectbnfampwposeddetmwngwhethermcounty
shall adopt the provisions of this Act. ttn»n\alomydthequalmedvotefsatwdt»mdectlon
vdesfatm.doptbndﬂwprw&lmsdwsmmptwhbmquhm;mﬂw«be
upplbabletounheotmty.ardhsuchmtl_dwlbemwatwm:uchmwbedther
seif-nsuring or that k purchase workmen's insurance for ks employees from

any company authorized to do business in Texas, and is charged with the administration of
this Act. ~ _

TheGahnWmCounmybypropuorderpmmtoeﬁectme provisions of this Act. The
Commissioners Court of the county shall notify the Board of the effective date of such
insurance, stating in such notice the nature ot the work performed by the employee of the
county, the approximate number of employees, and the estimated amount of payroll.

 The Commissioners Court of the county shall give notice to all workmen that effective at the
mmaéhtuchnotbe.ﬁueountyhaspmvldedforpammdk\smm_ :

Ne-C CO

hereol in flews of common law of statutory causes.
* course of their employment. - '

>

deemed to have accepted the provisions
of action, ¥ any, for injuries resulting in the

SEC. 4. DEFENSES TO ACTIONS FOR INJURIES.

[nmmw'mdmtmmwmm&wby-mmuhuwm
of his employment or for death resuiting from personal injuries so- sustained, the county may
defend in such action on the ground that the Injury was caused by the wiliful intention of the
un#ammmm.mmmmwmmmemmmhuma
intoxication. : ‘ |

#

SEC. 5. EXCLUSIVENESS OF REMEDY; EXEMPTION FROM JUDICIAL PROCESS;
' . ASSIGNMENTS. S _ ST ey
Employmdﬁncammdﬂnparmdmunployeesmmvemﬁgmdm

~ against the officers, lmmmso;ﬂnploymdﬂ\eeouwfapem&qm‘mr
MWWWdMWWIﬂO#W&WW
mmmmamﬂmdmmuﬂmmhmw
mmmmwmmwmmmmmwdy
to the Insurer as provided in this Law. mwmmmmruwmm
mmm,;wm-mmmmammmmmmdm
lnd'nowchcanpematbnar\dmpantherodnordekhers!wtbeasslqmbhmpus
w\emiseherdnprovided;.andanymempttomlqnmsamshanbevdd.

74



Titie 130 . :

SEC. 6. APPLICATION OF EXISTING LAWS.

~ Unless otherwise provided herein Sections 1, 5, 7, 7b, 7c, 8, 8a, 8b, 9, 10, 11, 11a, 12, 12a,
12b, 12c, 12d, 12e, 12£.121, 13, 14, 15, 15a, 16, 17, 18, 19, 20, 21, 2223242526andZTOf
Midoaaosdmawbedclw&atmesdhxas 1925, as amended, and Sections 44, 6a, 11,
12, 13, and 14, of Article 8307, dﬂwﬂwbedCMStatu(udTm1m as amended, and
Sections 4 and 5 of Article 8309, Revised CM Statutes of Texas, 1925, as amended are
hereby adopted and shalt govem in 3o far as applicable under the provisions of this Law.
Provided that whenever in the above adopted Sections of Articles 8306, 8307, and 8309 of
the Revised CiVE Statutes of Texas, 1925, as amended, the words *association,” “subscriber,”

-or "employer,” ammmappwhmmmmumwwm
mean “the County.”

S8EC. 7. ATTORNEYS'FEES. : 3, ' )

For representing the interest of any claimant in any manner carried from the Board into the
Courts, & shal be lawful for the attomey representing such interest to contract with any
beneficiary: under this Law for an attomey’s fea for such reprasentation, such fee to be
deterrnifiod as-hereln provided and, when the amount recovered exceeds the amount of the
: mrdappededﬁantohdudendmaeﬁmnmmaﬂ)dﬁwmbymm

bymmmhwhbhwdwausemybehemdmwm ‘

SEC. 8. PAYMENT OF COMPENSATION.

It ie the purpose of this Law that the compansation herein provided for shalt be paid from
week to week and as k accrues and directly to the person entitied thereto, uniess the flabllity
hmmeduhwehmsesptovideddmehereh

SEC. 8. MEDICAL EXAMINATIONS; INSANITARY OR INJUR!DUS PRACTICES;
_ PROCESS AND PROCEDURE. '

;mmwwwmmmmwwmmmm
" examination before such Board or someone acting under ks authority at some reasonable
 time and place within the State, and as often as may be reasonably ordered by the Board ta &
physician or physicians, & chiropractor or chiropractors authorized to practice under the Laws

of this State. If the employee of the County requests, he or It shall be entitied to have a

physician or physicians, a chicopractor or chiropractors of his or ks own selection present to

participate in such examination. Refusal of the employee to submit to such examination shall

mmammmmdmwmdmm When a right

to compensation is thus suspended, no compensation shall be payable in respect to the

period of suspension. If any employee shallt persist in insanitary or injurious practices which

, tend to either imperll or retard his recovery, or shali refuse to submit to such medical or
~ surgical treatment, chiropractic, or other remedial treatment recognized by the State, as is

" reasonably essential to promote his recovery, the Board may In its discretion order or direct



the county to reduce or suspend the compensation of any such injured employee. No
compensation shall be reduced or suspended under the terms of this Section without
reasonable notice to the employee and an opportunity to be heard. ‘
The county shall have the priviiege of having any injured employee examined by a physiclan

- or physicians, a chiropractor or chiropractors of its own selection, at reasonable times, at a

- ‘pisice of places sultable to the condition of the Injured employes and. convenlent and
accessible to him. The county shalt pay for such examination and the reasonable expense
incident to the injured employee in submitting thereto. The Injured employee shall have the
priviiege to have a physician or physicians, .a chiropractor or chiropractors of his own
selection present to participate in such examination. Provided, when such examination Is
directed by the Board of the county, the county shall pay the fee of the physician. or -
chiropractor selected by the employee, such fee to be fixed by the Board. Process and.
procedure shall be as summary as may be under this Act. The Board or any member thereot
shall have power to subpoena witnesses, administer caths, Inquire into matters of fact,
examine such parts of the books and records of the parties to & proceeding as relate to
questions in dispute. mmmmdmmmmmmwmm.
mumnquwmdhdmhaccadwkhmeprwlslomdwsm

SEC. 10. DETERMINATION OF OUESTIONS BY BOARD. SUITS.TO SET ASEDE

RULINGS; SUITS ON onoans, RULINGS on osc:s;ous, FAILURE TO
CONTINUE PAYMENTS. |

mmmm«mmummwbymdmmwm
and within the provisions of this Act, shalf, except as otherwise provided, be determined by
the Board. Any interested party who Is not willing and does not consent to abide by the final
ruling and decision of sald Board shalt within twenty (20) days after the rendition of said final
ruling and decision by sald Board, fie with said Board notice that he will not abide by said
~ final ruting and decision. And he shalt within twenty (20} days after giving such notice bring
sult in the county where the injury occurred to set aside sald final ruling and decision and sald
Board shall proceed no further toward the adjustment. of such claim, othee than herelnafter
provided. Whenever such sult is brougtt, the rights and Habllity of the parties thereto shall be
determined by the provisions of this. Act and the sult of the injured employee or person suing
on account of the death of such employee shalt be against the county. if the final order of the
Board is against the county, then the county shall bring sukt to set aside said final ruling and
decision of the Board . k so desires, and the court shall in either event determine the issues
in such cause Instead of the board upon trial de novo and the burden of proof shalt be upon
the party claiming compensation. The Board shalt furish any interested party in said claim
pending in Court upon request, free of charge, with a certified copy of the notice of the county
becoming an insurer filed with the Board and the same when properly certified to shalt be
admissible in evidence in any Court in this State upon trial of such claim thereln pending and
shalt be prima-facie proof of all facts stated in such notice in the trial of said cause unless
same ls denied under oath by the opposing party therein. '

mmdmyunmmmmmmmpmmmm
- provisions of this Act. If any party any such final ruling and decision of the Board, after having
given notice as above provided, falls within sald twenty (20} days to institute and prosecute a
sukt 1o set the same aside, then said final nuling and decision shalt be binding upon all parties

thereto, and, ¥ the same s against the county, & shall at once comply with such final fuling
~ and decision. :
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lnalcam‘MmeBoaxﬂ'Mmakeaﬂndo:dor. n!m.ordeehbn-.,ubrwbedh
preceding Section and against the county, and the county shall fall and refuse to obey or
comply with the same and shall fall or refuse to bring suk to set the aside as In

Section s provided, then in that event the clalmant in addition to the rights and remedies
olvonhlm1ndtheBmdhub‘sm-«mymukh:wi&tdwmlwbd@m. :

Be?

upon said order, ruling, or decision. if he secures a judgment sustalning such order, ruling; or

together with a reasonable attorney’s fee for the prosecution and coliection of such claim.

employee or his beneficlaries of any weelly or monthly peyments, under the terms of this
Law, and the county should thereefter fall or refuse, without justifiable cause, to continue to
make said payments promptly as they mature, then the sald injured employee or his.
beneficlaries, In case of his death, shall have the right to mature the entire. claim and to
mmemm;tocdmmmmm‘toqetherwlthtwelvo-p«m(tz%f
penalties and attomey’s fees as herein provided for. Sult may be brought under provisions of
this Section, either in the county where the accident occurred, or in-any county where the
claimants reside, or where one (1) or more of such claimarts may have his place of residence
at the time of the institution of the sult. : :

* The county shall heraafter keep a record of all injuries fatal or otherwise, sustained by ks

employees in the course of their employment. Within eight (8} days after the occurrence of an
accident resulting i an Injury to an employee, causing his absence: from: work for more than
one(ti&y‘;t'mmmmwu'mmmmﬁn&MMh PrOCLINeX
mﬂma!mhmmmmbeymemﬁmm}%h t
shall make a supplemental report upon blanks to be procured for that purpose. The said -
report shall contain the name, age, sex, and occupation of the Injured employee and the
character of work in which he was engaged at the time of the Injury, ard shall state the place,
date and hour of recelving such Injury and the nature and cause of the injury and such other
information as the Board may require. The county shalt be responsibia for the submission of
the reports in'the time specified in this Section. ‘

~ SEC. 122_ RULES AND REGULATIONS; FORMS.

mmnmwmmmmmmmmw

prescribe and fumish such forms as may be necessary to the effective administration of this
m.,mmMMMnmwMemwmmmhmmd‘
mﬁmmﬂm“mgbodwmmy. : IR
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~ SEC. 13. ORDER, AWARD OR PROCEEDING AS EVIDENCE; CERTIFIED COPIES

Any order, award, orprocoedNofuldBoudwhenddyMedbyanynbmbercfthe

erddhuaﬂawshwbewnwcumamaaduum in any Court of
this State. s S

Uponﬁnmenmquwwpaymdhhuum which fees shall be the same as
- those charged for similar services in the Secretary of State’s office, the Board shall fumish to
any person entitied thereto a certified copy of any order, award, decision, or paper on fiie in
the office of sald Board and the fees 80 received for such copies shall be pald into the State
Treasury and credited to the General Revenue Fund; provided that the county shall be
furnished such certified coples without charge. No fee or salary shalt be pald to any person
said Board for making such coples in excess of the fees charged for such coples.

SEG. ﬂ. VENUE OF SUIT TO SET AS!DE DEC!SIO& OF BOARD‘ TRANSFER OF SUﬂ'
' BROUGHT NVIRONG COUNTY. ‘

Repealed by Acts 1973, 63rd Leg.. p. 200, ch. 88, Section 18, off. July 1, 1674,

Whenmwwedamptoyeemmhedmh;whmeeoumdomplommmm
-~ claim for compensation and given: notice as required by Law, the Board shalt hear his claim
for compensation within a reasonabile time. Provided, however when such injured employee
is being paid compensation as provided in this Act. and the county ls fumishing
hospitalization, medical trestment or chiropractic sefvice to such employee, the Board may,

within ks discration, MNWWMdeMMwmmm
' mwmmmwmm :

 SEC. 16. SETTING ASIDE MONEY FOR PAYMENTS; ACCOUNT.

mwm&hambymwtewasidamlvahbhappmpmﬂom. othotthan
kemized salary appropristions, an amount not to exceed five per cent (5%) of the annual

Wommwwdmwummmdaumwmlmstmmmwmes
benefits, insurance and awards authorized by this Act.

mwwummumwmwwmmmumm
which account shali show the disbursements authorized by this Act; provided the amount so
set aside shalt not exceed five per cent (5%) of the annual employee payroll at any one time.
A statement of the amount set aside for the disbursements from sald account shalt be
inciuded in an annual report made to the County Treasurer and the Commissioners Court.
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8EC, 17. ATTORNEYS FOR COUNTY.

The County Attomey of the Crminal District Attomey of the county shalt
dem-mmkmwyMWmaMytommwmml

sults and hearings necessary to carry out the provisions of this Act In all cases where the
county Is the insurer.

SEC. 18. DUTIES OF CLERKS OF COURT; FILING JUDGMENT AND COPY. |

That in every case appealed from the Board to the District or County Court, the Clerk of such
Court shall, within twenty (20) days after the filing thereof, mal to the Board a notice giving the
style, number and date of the filing of such sult, and shall, within twenty (20) days after
judgment s rendered in such sult, mall to the Board a certified copy of the judgment. The
duty devolved upon the District and County Clerks under this Act shall constitute a part of
their regular duties and for such services they shall not be entitled to any fee. In every case
the attomey preparing the judgment shall file the original and a copy of the same with the
clerk of the Court. However, the fallure of such attomey to comply with this provision shalt
notestemofalureofmeGorkofaDlstdctorCaﬂyCoufttoml'aeemﬁodeopydwch
judgment to the Board as above provided. Any County or District Clerk who falls to comply
with the provisions of this Act shall be guilty of a misdemeanor, and upon conviction shall be

SEC. 19. PARTIAL INVALIDITY.

I any Section, paragraph, or provision of this Act be declared unconstitutional or invalid for

any reason, such hoiding shall not in any manner affect the remaining Sections, paragraphs,
or provisions of this Act, but the same shalt remain in full force and effect. .
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ARTICLE 830%d.

unwsasrrv OF TEXAS EMPLOYEES

o

SEC. 1. LAW PASSED PURSUANT TO CONSTITUTION

Byvirtuedﬁ\eprovis!onofSectionSQdAmdemdﬂwconsﬂtmbndwStateotTexas
granting the Legislature power to pass such laws as may be necessary to provide for
- Workmen's Compensation Insurance for State employees, as in its judgment I8 necessary or

required, and to provide for the payment of all costs, chargas andprem&nmson:uch
insurance, provision is made as herelnafter set forth.

SEC. 2. DEFINITIONS.

The following words and phrases as used in this Act shall, unless a dlﬁerent meaning Is
plainty requlred by the context. have the following meanings. respectively:

1. *fristitétion” wheneverusedlnthisActshaubeheld tomeaneachotu\emmmm

' agenclesmmckec&bnugwemmemdmaoamofﬁsgemsdmuma
Texas Inciuding the folfowing: :

Main University, Austin

Medical Branch, Galveston

Dental Branch, Houston

M.D. Anderson Hospital for Cancer Research, Houston ;
Southwestermn Medical Schodt, Dallas

Texas Westem College, El Paso

[Postgraduate Schoot of Medicine, Houstor

Anymh«agmhsmuh«aaﬂerundermedimmwmd o(saidaoarctdnogmts.

2. “"Workman" shall mean werypefsontnthesewicedTheUntversltyomeSynem
under any appointment or expressed contract of hire, oral or written, whosemmenppaars
upon the payrolt of The University of Texas System. - :

(a). Mmmmmwmommdwmmm

(b} Teacting mﬁmmnﬁmutredbymmachhgmfm«ﬁuwwde
uMhdem@mdammW&ma&k.mc&Maw

(c} Reseerch mmamnottequlredtohandleocworkhdmmwto
dangerous chemicals, materials, machinery or equipment.

()3 mwmcmﬁwmmmwmmmmwm or work
in a dangerous area,

(e) Supervisory staff whose duties are predominately adminlstraﬂve and clerical and
" who do not participate in manual labor, or work in a dangerous area,

81



: whomeompensaﬂonmybepayable Whenmhﬂusketmskmdarhmmpw

() Persons paid on a ptecework basis, or any basis other than by the hour, day,
~ week, month, or year.

Provided further ~that no person shall be classifiec as a 'WOrkman nor be eligible to any
benefits under the terms and provisions of this Act until he shall have submitted
hlmsdfﬁfsttoaphyslca& examination by a regularly licensed physician or surgeon designated
by The University of Texas to mkesuchexamlnatlonandthofeaﬁerbeenemﬁadbyme
Unlversltyof‘l’wstobeplacedonthepayrdl of The University of Texas.

3.  ‘“insurance” shall mean Workmen's Compensation Insurance.
4. "Board" shall mean the Industrial Accident Board of the State of Texas.

5. uqatboneﬂchdes'shaumeantherdamesnamedhswmaadmueaaoe
Rovlsedcwlsmutasof'fexasohszs adoptedlnSection?oftmsAct

6.  “Average week!y waqes shalt be as deﬂned In Sectlon 1. Article 8309, Rwised Civit
Statutes of Texas 1925.

7. Myreferenoetoaworkmnherelnwhehasbeen&ﬁuredsha!&whonthewmnts
dead, also Include the legal beneficiaries, as that term is hacein used, of such workmen to

SEC. 3. GROUP INSURANCE OF EMPLOYEES OTHER THAN WORKMEN;

COMPENSATION FOR WORKMEN; ACCEPTANCE OF PROVISIONS.

After the effective data of this Act the Board of Regents of The University of Texas Is hereby
authorized to require, as a condition of employment, alf employees except workmen as

byk.

Alfter the effective date, anywakman. asdeﬁned hmmmmmkﬁumhm
course of his employment shall be paid compensation as hereinatter provided.

Thehstltutionhherebya&horizedtubewlf%suﬂngmﬁIsehargadwlthmeadmwstraﬂon
of this Act. The institution shalt notify the Board of the effective date of such insurance, mﬁng

hmmmmedmmmmwmmdmmm
approximate number of workmen, and the estimated amount of payroll.

mmmmmmwmmmwmummmhmm
the institution has provided for payment of insurance.

Workmen of the institution shall be conclusively deemed to have accepted the provisions

hereof in lieu of common law or statutory causes of action, Kany,forh;uﬂesresdthghme
course of their employment.

defined above, to acquire protection under a woupmeandaﬁcﬁemmmw
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SEC. 4. - COMPENSATION FOR INJURY IN COURSE OF EMPLOYMENT.

Iuwoﬂamnofthehsﬂtmionsustalnsanh]uwhmecourseofhlsemploymnt,md\allbe
pald compensation by the Institution as herein provided except that compensation for any’

person employed on less than a full work-day basis shall not exceed sixty per cent (60%) of
his average weekly eaming.

N

SEC. 5. DEFENSES.

in an action to recover damages for personal injuries sustained by a workman in the course of
his employment, or for death resulting from personal injuries so sustained, the institution may
" defend In such action on the ground that the injury was causad by the willful intention of the

workman to bring about the Injury, or was so caused while the workman was in a state of

SEC..6... EXCLUSIVENESS OF REMEDY; EXEMPTIONS AND ucu-kss&qmm‘

-theagonts. wvams oremployeesotthehsﬂtmionfordamagesforpemhludes nor
shall representatives and beneficlaries of deceased workmen have a right of action against
the agents, servants or employees of the institution for injurles resulting in death, but such
workmen and their representatives and beneficlaries shalt look for compensation solely to the
institution as ls provided in this Act. All compensation allowed herein shall be exempt from
garmishment, attachment, judgment, and all other sults or claims, and no such right of action
and no such compensation and no part thereof nor of elther shalt be assignable, except as
mmmmanyanemmtaasﬂgnmmwbevoﬁ

SEC. 7.  APPLICABILITY OF EXISTING LAWS,

.mmmmmmwmmwmamuew“mmam
Act: Sections 1. 6. 7. 7b, 7c. 7d, 7e, 8, Ba, 8b, 9, 10, 11, 11a, 12, 12a, 12b, 12¢c, 12d, 126, 12f,
125, 13, 15; 15a, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, and 27 of Article 8306, Revised Civi
Statutes of Texas, 1925, as amended, and as may be hereafter amended; Section 1, Chapter
' 248, Acts of the 42nd Legisiature, Regular Session, 1931 (Article 8306a, Vemon's Texas Civi
Statutes), as last amended by Section 2, Chapter 26, Acts of the S4th Legislature, Regular
Session, 1955, and as may be hereafter amended; Sections 4a,6a, 10, 1t, 12, 13, and 14 of
Articie 8307, Revised Civil Statutes of Texas, 1925, as amended, and as may be hereafter
amended; Sections 4 and 5, Article 8309, Revised Civik Statutes of Texas, 1925, as amended,
‘and as may be hereafter amended; Section 1, Chapter 179, Acts of the 42nd Leglslature,
Regular Session, 1931 (Article 830%a, Vemon's Texas Civil Statutes), as amended by Section

7, Chapter 178, Acts of the 53rd Legislature, RaguarSessm 1953, and as may be hereafter
amended.
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Whenever the words "assoclation,” *subscriber,” or “employer,” or the equivalent of any of
these words, are used in Articie 8306, 8307, or 8309, Revised Civilt Statutes of Texas, as
amended, or as may be hereafter amended, and in Section 1, Chapter 179, Acts of the 42nd
Legislature, Regular Session, 1931, (Article 83093, Vernon's Texas Civil Statutes), as amended
... by Section 7, Chapter 178, Acts of the 53rd Legislature, Regular Session 1953, and as may be
hweaﬂormwdedtformwrposédmisAaManmmbﬁ# % .

SEC. 8. ATTORNEY'S FEES.

Repealed by Acts 1969, 61st Leg., p.2311, ch. 781, Section 3, emerg. eff. June 14, 1969.

SEC. 9. WEEKLY PAYMENTS; ANNUAL AND SICK LEAVE. 3
It is the purpose of this Act that compensation herein provided for shall be paid from week to
week and as k accrues and directly to the person entitied thereto, unless. the liability Is
redeemed as In such cases provided elsewhere herein; axcept that the institution may provide
mewe:!woﬂmnmawemaktonthepayroltwlhtscamedamuatmsbkleaveis
exhausted, during which time the services I Section 7, Article 8306, Revised Civil Statutes of

. Texas, 1925, as amended, and as may be hereafter amended, will remain avaliable to the

'
o 139 -t »

1o the injured employee.

8-CCO !

3 R YaL

SEC. 10. MEDICAL EXAMINATIONS; INSANITARY OR INJURIOUS PRACTICES;
* PROCESS AND PROCEDURE. ‘ e

The Board may require any workmar clatming to have sustained injury to submit himself for
examination before such Board or someone acting under its authority at some reasonable
ﬂmea‘ndmmmswte.andasoﬁenasmybemasombwmedwmmrdwa
Mnumysbhmm&eétammicamﬁwm-mvfsdmsma if the workmarn of
wmmmm“twmmwmmaimmnummdmau
own selection present to participate In such examination. Refusal of the workman to submit
mmmmmmammmmmmma
such refusal. Mmgﬁqmmoompensatm&m«spendﬁmmmmm
m'hmmmmmﬂodd'wspemmnmwmmmm&hmu
WWMtMmmmmarmmmummwm
to such medical or surgical treatment or other ial treatment recognized by the State, as
kmﬂvWﬂmpromowhismcwemmaoa@myhhmadme

compensation shall be reduced or suspended under the terms of this Section without
reasonable notice to the workman and an opportunity ta be heard.

mmmmmweqedmmmm-mwa
mnammdumwmummmmuamammmm
totheeondltlonom\eh;uredworkmanandcomenfentanctaeeess!bietoh&n..mm
Mmyhunhmﬂmtbn-andmeraammblaexpemhddmmﬂwwwedwaimnnh
submitting thereto. Thehiuredwodqnanshaithavaﬂ\eptwlegetohavoaphysbhndms
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own selection present to participate in such examination. Provided, when such examination

is directed by the Board of the institution, the Institution shall pay the fee of the physician
selected by the workman, such fee to be ftxed by the Board. '

. Process:and procedure shall be as summary as may be under this Act. The Board or any
member thereof shall have power to subpoena witnesses, administer caths, Inguire into
matters of fact, examine such parts of the books and records of the parties to a proceeding as
relate to questions in dispute. All rulings and decisions of the Board relating to disputed
claims shall be upon questions of fact and in accord with the provisions of this Act.

SEC. 11. BOARD TO DETERMINE QUESTIONS; SUITS TO SET ASIDE OR ENFORCE
' RULINGS; FAILURE TO MAKE PAYMENTS.

Al questions arising under this Act, ¥ not settied by agreement of the parties interested therein

and within the provisions of this. Act, shall, except as otherwise provided, be determined by

the Board.  Any Interested party who Is not willing and does not-consent to abide by the final

- ruling and decision of said Board shalf within twenty (20} days after the rendition of sald final
fuling and decision by the said Board, file with said Board notice that he wilt not abide by said

final ruling and decision. And he shall within twenty (20} days after giving such notice bring

- sultin:the county-where the injury occurred to set aside said final ruling and decision and said

- Board shall proceed no further toward the adjustment of such claim other than hersinafter
pR VIO, lh'l'uf; SUCTY SUIT brought, the right Dty oX the | Bret o

by the provisions of this Act and the sult of the Injured w of persoft suing
_ on account of the death of such workman shall be against the institution. ¥ the final ordet-of
ruling and decision of the Board, I It so deslires, and the court shalt in either event deteemine
the Issues in such cause instead of the Board upon trial de nova and the burden of proof shalt
- be upon the party claiming compensation. The Board shall fumish any interested party in said
claim pending in. court upon request free of charge, with a certified copy of the notice of the
Institution becoming an Insurer filed with the Board and the same wher propery certified to
shall be admissible in evidence in any court In this State upon trial of such claim therein
- pending and shall be prima-facie proof of alf facts stated in such notice in the trial of said
cause uniess same Is denled under oath by the opposing party tharein. - In case of recovery
the same shali not exceed the maximum compensation allowed under the provisions of this
Act. If any party to any such final ruling and decision of the Board, after having given notice
as above provided, falls within said twenty (20) days to institute and prosecute a sult 1o set the
same aside, then said final ruling and decision shall be binding tipot all parties thereto, and,
- the same Is against the Institution, &t shall at once comply with such final ruling and decision.

'll LD l'."

In alf cases where the Board shall make a final order, ruling, o¢ decision, as provided in the
Mmmwmmmmmmmmmmmmmm
obey or comply with the same and shall fall or refuse to bring sult to set the same aside as in
wm_ﬁmﬁm.hlmmm-thmmmmwmm
_-@iven him and the Board In sald Section may, after demanding compliance, bring suk in a
Court of competent jurisdiction, upon said order, ruting, or decision. if he secures & judgment
sustaining such order, ruling, or decision in whole or iy part, he shall also be entitled to
recover the further sum of twelve per cent (12%) as damages upon the amount of

compensation so recovered in sald judgment, together with & reasonable attomey’s fee for
the prosecution and collection of such claim.
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Where the Board has made an award against the Institution requiring the payment to an
; '  terms_ of
this Act, and the Institution should thereafter fal or refuse, without justifiable cause, to
continue to make sald payments promplly as they mature, then the sald injured workman of
his beneficiaries, in case of his death, M’have»thedqmtnma'tutothemwknudto :
mmewmtommmmw,mmwmwmmﬁ
penalties and sttorney’s fees as herein provided for. Suk may be brought under provisions of
this Section, ok!mhmeewMywheratheaocldertowurred, or in any county where the

claimants reside, or where one or more of such claimants may have his place of residence at
the time of the institution of the suit. '

SEC. 12. RECORDS AND REPORTS.

mk&kmm’hemﬂerkaepamddaﬁh]urhsfmﬂumwdeB
workmen In the course of thelr employment. Within eight (8} days after the occurrence of an
mﬂmmhmkﬂww&wo&m&mcausmmm#ornwotkfammn
on'eday.tmwwmm-mdetom-Mwmnksmmprmm
the Board for that purpose. Upon the termination of the incapacity.of the injured workman, o
_ iwch‘beapackymmdsbeyondapeﬁod‘dsbcty(sc)days.mmmmmw&a‘
‘ uggglememalfemctuponblankstdbepmcuredfarmtpurpose; The sald report shall

contain the name, age, sex and occupatior of the-injured workman-and the-chare
hwhlchhewasenqagedattheﬁmeéﬁheinlumandstalta'atemeptace.ctat

; e and hour of
recelving such injury and.the nature and cause of the Injury, and such other information as the .
Board may require, 'Thekmmbnwbe;esmiﬂe.famwbnﬂssmaﬁwmh

SEC. 13. RULES AND RE( ULATIONS; DESIGNATION OF PHYSICIANS AND
_ . SURGEONS; REPORTS OF EXAMINATIONS. -2
The Institution Is authorized to promuigate and publish such rules and regulations and to
prescribe and fumish such forms as may be.necessarytaﬁ\esﬁectmadmintsmﬁoﬂd this
‘Act, and the Institution shali have authority to make and enforce such rules for the prevention
dncddmwhiumamy'bedeemed . it shall be the duty of the institution
wdwm-ammmmdmuany‘ucemedmwdm ; : : -

be fumished by the institution. it shall be the duty of the Institution to presarve as 8 part of the
permanent records of the institution alf reports of such examinations so flled with k.

SEC. 14. PHYSICAL EXAMINATION BEFORE CERTIFICATION. -

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Section 18 eff. July 1, 1974.
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SEC. 15. WAIVER OF RIGHTS.

Anagfoement to walve his rights under this Act made in writing byanyworknunptbrtohls
employment shall be valid.

SEC. 16. EVIDENCE; CERTIFIED COPIES.

- Any order, award, or proceeding of said Board when duly attested byanymberofme

BoatdorltsaecretaryshallbeadmlssfbleaswidenoedmeAadsaidBoardhanyCouftd
this State.

Uponthe written request and payment of the fees therefor, which fees shall be the same as
those charged for similar services in the Secretary of State's office, the Board: shall fumish to
any person entitied thereto a certified copy of any order, award, decision, or paper on file in
the: office-of sald Board and the fees so received for such coples shall be paid into the State

: Treasury and erodlted to the General Revenue Fund; provided that the institution shall be

s. Nofee or salary shall be paid to any person in

:aldBoarﬂformakhgsuchcoplesInexoessofmefeeschargedforsuchcoples

SEC. 17. VENUE OF SUITS; TRANSFER TO PROPER COUNTY.

- Any Interested party wha Is not willing and does not consent to abide by the final ruling and
_ decision of the Board shalt, in the manner and within the time provided by Section ¥1 of this
Act, file notice with sald Board, and bring sult in the county where the injury occurred to set
aside sald final ruling and decision; however, in the event such sult is brought in any county
other than the county where the injury occurred, the court in which same is fifed shall, upon
ascertaining that it does not have jurisdiction to render judgment upon the merit, transfer the
case to the proper court in the county where the injury occurred. Provided, however, that
notice of said transfer shall be given to the parties and sald sult when filed in the court to

which the transfer is made, shall be considered for all purposes, mesameaskodgtmllyﬁed
in said court.

SEC. 18. TIME FOR HEARING. B

When an injured workman has sustained an Injury in the course of employment and fled
claim for compensation and given notice as required by law, the Board shall hear his claim for
compensation within a reasonable time. Provided, however, when such injured workman is
being paid compensation as provided In this Act, and the Institution I8 fumishing either
hosphallzation or medical treatment to such workman, the Board may, within its discretion,

delay or postpone the hearing of his claim, and no appeal shall be taken from any such order
made by the Board.



Thie 130 . .

SEC. 22. PARTIAL UNCONSTITUTIONALITY.

lflnysectlon.sentence.dausedpandthlsActbforanyroasonhddtobeuncamw.
such decision shall not affect the remaining portions of this Act. The Leglslature hereby
declares that k would have passed this Act and each sentence, clause and part thereof
despite the fact that one or more sections, sentences, dausesorpaﬁs.merodbedodarpd
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ARTICLE 8309e.

_CITY, TOWN AND VILLAGE EMPLOYEES.

Repoaled by Acts 1969, 61st Leg., 2nd C.S., p.149, ch. 22, Section 15, eff. September 19,
1969.

ARTICLE 8309e-1
ARTICLE 8309e-2.

EMPLOYEES OF INDEPENDENT SCHOOL DISTRICTS IN ' -
COUNTIES OF 1,200,000 POPULATION OR MORE.

Repealed by Acts 1973, 63rd Leg., p. 200, ch. 88, Secttan 18, eft. July 1, 1974,
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ARTICLE 8309t.

TECHNOLOGICAL COLLEGE DlRECTOﬁS, WORKMEN'S
COMPENSATION INSURANCE FOR EMPLOYEES UNDER

Repealed by Acts 1977, 65th Leg.. p. 266, ch. 127, Section 2, eff. September 1, 1977.
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Workers' Compensation Laws

(5) "Division” means the State Employees Division of the Attorney General’s Office.

(6) "Director" means the director of the State Employees Division.

e

SEC. 2. STATE SELF-lNSURlNG

\Mth respect to h{udes sustained by employees in the course of thelr employment, the state is
self-insuring. .

SEC. 3. STATE EMPLOYEES DIVISION; omscroa '

The Attomey: General shall establish a state emptoyees division within his office to administer
this article. He shall appoint a director to act as the chief executive and administrative officar
of the division, and shall provide him with office space and sufficlent personnel to administer
this article. The director shall administer this article with money appropriated by the
Legisiature. The director, with the approval of the Attorney General, may contract with a
compawamﬁodzadtodobusinesslnthlsstateforanyafdt of the administrative services

- requited by this article. SthOMmctshaﬁbeawardadeﬂthebasisefmpeﬂtmbiddm

bY WW eompenles
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'SEC. 4. DIRECTOR'S STANDING AS EMPLOYER AND INSURER.

i administrating and enforcing this a‘rﬁcte, the d[rébter shalt act in the capacity of employer

and insurer. He shall act as an adversary before the board and courts, presecting the legal
defenses and pasitions of the state as an employer and insurer. Formes&purposashﬂs
entitied to the legal counsal of the Attorney General of the State of Texas. -

SEC. 5. PROCEDURAL RULES.

The director shalt make procedural rules and prescdbe(omzsmrytetheoﬁecﬂve
ldm!nlstmtlonofwsgrﬁde

SEC. 6. RULES FOR ACCIDENT PREVENTION. o

The director shalf make and enforce reasonable rules for the prevention of accidents and
injurdes. He shalt hold hearings on all proposed rules under this section and afford reasonable
opportunity for officers of the departments, boards, commissions, and agencies of the state to
testify.  The director’s responsibliity Includes reporting to the legisiature any agency that falls
to meet their obligation regarding the prevention of accidents and injuries to state employees.
Each state agency will submit in the administrative statement of its blenniaf budget request a
summary contalning (a) the number of first reports in injury filed by the agency during the
preceding blennium, (b} the amount of workers’ compensation indemnity and medical
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SEC. 11. RIGHT TO COMPENSATION.

(a) Han employoe sustains an injury In the courS& of fils employment, he is entitled to - -

compensation by the director as provided in this article.

(b}~ The director shall pay the compensation directly to the person entitied to k, from wéek
to week as k accrues, unless the labllity is redeemed as provided in this article.

SEC. 12. EFFECT OF SICK LEAVE AND EMERGENCY LEAVE.

(8}  An employee may elect to utilize accrued sick leave before recelving weeldy payments
of compensation. If the employee elects to utiiize sick leave, the employee is not entitied to

weekly payments of compensation under this articie untll he has exhausted his accrued sick

®) - k-hammwkhmeaamhpmop&ﬁmmmmmmadqhms
of an agency or Institution authorize payment for emergency leave to an employee receiving
~ workers' compensation benefits, the payments may not exceed an amournt equal to the
giters B DtWOE i ’ th racie oOf _the embioyee 8 tmam“m

oy O montn

mewedandmynmmmmyondskmonms&omthedate-onwhtchcompematm
" payments begin. In authorizing these payments for emergency leave, the administrative head
or heads of the agency or institution must review the merits of each case individually. If
mm@mwekmhmﬁMmmemmm:w

otthereasomformemhodzaﬁomoksdupﬁatapaymavoucherfortheﬁrstpayrdtpedod
affacted by the leave. o PR

(@ The director has authorlty under Section § of this article 1o provide rules for-the
administration of this section. ' e -

SEC. 13. BENEFICIARIES OF DECEASED EMPLOYEE.

Theprovlslonsafthlsarﬁdéandﬂwenﬁesofmedtfectoraﬁaminganempmyoedwappiyto
the legal beneficiaries of a deceased employee. ' :

SEC. 14. NOTICE BY CLERK ON APPEAL.

(a) In every case appealed from the board to a district or county court, the clerk of the court
shalf within 20 days after the filing of the sult mall to the board a notice giving the style,
_ number, and date of filing; and within 20 days after judgment s rendered in the sukt, the clerk

shalt mal to the board & certified copy of the judgment. District and county clerks are not
entitied to a fee for this service. ’
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(b) The attomey preparing the judgment shall file the original and a copy with the defk of the
court, However, the fallure of the attormey to comply with this requirement does not excuse
thederkdthecounﬂ'omtha duty to mall a certified copy of the judgment to the board.

(c)Anyderkofacourﬁyordlstdctcourk%o-iallstocomplywtththtssectbnisgultyda
misdemeanor, mdoncomlcuon heshallbepunlshedbyaﬁnadnotmehnszso

SEC. 15. ADOPTION OF GENERAL WORKERS' COMPENSATION LAWS; EMPLOYER.

(a) The following lawsasamendedorastheymayhemafterbeamerdedmadopted
mpttoﬁwwemmatttwyarelrmnslstemwhhthlsm

(1) Article 8306, except SectionsSandze and Nﬂdesssa'! 8307b and 8309
Revised Civil Statutes of Texas, 1925, as amended.

(2) Chapter 248, General Laws, Acts of the 42nd Legislature, Regular Sesslon, 1831,
as amended (Article 8306a, Vernon's Texas Civil Statmes)

(3) -Chapter 77, Acts of the 65th Legislature, Regular Sesslon, 1977 (Article 8306b,
Vemon's Texas Civll Statutes);

(4) Chapter 208, General Laws, Acts of the 4mmmrm_mﬁ— -----
as amended (Articie 8306a, Vernon's Texas Civil Statutes);

(5} Chapter 115, Acts of the 62nd Legislature, Regular Session, 1971 (Article 8307c,
Vermon's Texas Civil Statutes);

(6} Chapter 358, Acts of the 64th Legistature, 1975 (Article 8307d, Vemon's Texas Civil
Statutes); and

{7) Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
as amended (Article 8303a, Vemon s Texas Civil Statutes).

tb) Wherever the words “assoclation,” “insurer,” *subscriber,* or “employer” are used in the
adopted laws, the word “'state,” *division® or *director” whichever Is applicable, ls substituted
for the purposes of this article.

() For purposes of Chapter 115, Acts of the 62nd Legislature, Regutar Session, 1971
(Article 8307¢, Vemon's Texas Civil Statutes), the individual agency shalt be considered the
employer.

SEC. t6. ENTITLEMENT TO BENEFITS.

An employee ls not entitied to benefits under this article unless the accident causing his injury
occurs at least 80 days after the effective date of this article.
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SEC. 17. COVERAGE FOR OUT-OF-STATE EMPLOYEES.

Notw!thstandthedloMQ Article 8306, RevlsedCMStatutesdTexas 1825, u:monded
an employee who performs services outside this state Is entitied to benefits under this article
even K the person is hired or not hired In this state, does not work in this state, works both In
ﬁisweu\ddduate.hwuredomsldethtsstate,ortmsbeeuocnsideﬂ\lsmhtmore :
than one year. An employee who elects to pursue remedies provided by the state or. the
District of Columbia in which an injury occurs Is not entitied to benefits under this article.

SEC. 18. DEPOSIT OF MONEY RECOVERED BY SUBROGATION

All sums of money recovered bymadkectortrommlrdpanlesbymyotsubrogmbnﬂuube

deposited into the state workers compensation fund andmybeweﬁfonhepayrmm of
compensation and other benefits to state employees. -

100
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ARTICLE 8309g-1.

TEXAS TECH UNIVERSITY EMPLbYEES

Eligible employees of Texas Tech University, Pan Tech Farm, Texas Tech University School of
Medicine at Lubbock, and other agencies under the direction and control of the board of
regents of Texas Tech University are entitled to participate in the workmen's compensation

- program for state employees provided in Article 8309g Revised Civit Statutes of Texas, 1925,
as amended.

101
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ARTICLE 8309h.

WORKMEN'S ©€OMPENSATION INSURANCE FOR
EMPLOYEES OF POLITICAL SUBDIVISIONS.

SEC. 1. DEFINITIONS

The following words and phrases as used In this article shall unless a different moanlng Is
plainy requlrad bythe context, have the following meanings, respactively; -

(1) 'PolltlcatsubdMslon meansaeounty home-rule clty, a clty, town.orvitageocgantzed-.

uﬂ«ﬂnmmlhwsdmtssate.aspechfd(stﬁctaschodd&dctalmbrmm
ovanyotharlegally oonstnuted political subdivision of the state.

@ “Employee means everypersonln the service of a po!itleai subdivision who has been
. appointed In accordance with the provisions of the article. No person in the service of a
politicat subdivision whao is paid on a plecework basis or on a basis other than by the hour,
_day, waeek, moth, oryearshaltbeconsideredanempteyeeandemmwmeanpoﬂmm :
mderthetennsoftmpmvlsionsoftmsmfde. Providad. bowever &potniea!’ bdivisio
vduﬁmﬁmnespedﬁeaﬂymmedwhoshaubeemutedtoﬁﬁmmmmme
minimum compensation payments under the law. - A political subdivision may cover an
elected officlal as an employee by a majority vote of the members of the governing body of
the political subdivision. A political subdivision may cover children who are in & program
‘established by the political subdivision to assist children in rendering personal services to a
charitable or educational institution as authorized by Subsection (b} Section 54.041, Family
Code. Members of the board of trustees of a self-insurance fund created hereunder may
provide coverage for themselves as well as thelr staff, including persons with whom k has
contracted to perform staff functions, or for any other self-insurance fund created under The
intérfocal Cooperation Act (Articte 4413(32c), Vernon's Texas Civit Statutes} by & majority vote
of such members of the fund. No class of persons who are paki as a restit of jury service or
an appointment ta serve in the conduct of elections may be considered employees under this

atﬂdeumssdedaredtobeemployeesbyama}omyvotaofmmambemom\egw«nhq
bodyofapdiﬂcafsubdivtslon

-

(3) 'Board‘nweansmemdustriamcctdem Board.

SEC. -2. SELF-INSURANCE; EFFECTIVE DATE; NOTICE Tﬁ BOARD AND
- EMPLOYEES; WN&CIPAL UTILITIES. -

(a) Nt political wbdMsbns of this state shall become elther selt—inwms, provide
insurance under workmen's compensation insurance contracts or policles, or enter into
Wagmmmmmwmemmm edending
workmen's compensation benefits to thelr employees.

3
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(b) Each political subdMslon shalt notify the board stating the method by which their

employees willl recetve benefits, the approximate number of employees covered, and the
estimated amount of payroll.

“(c)  Notice shall also be given to the employees of a polltba! subdivision of the provision so
made for benefits and the effective date thereof; and employees of a political subdivision shall
be conclusively deemed to have accepted the compensation provisions in lieu of
common-aw or statutory liabliity or cause of action, ¥ any, for injuries rocelved In the course
of omployment or death resulting from Injuries so received.

(d)  In clkies, towns, orvillageslnwhlchapubllcmlltyormmesisopemtedbytboardd

trustees set up and appointed in accordance with Article 1115, Revised Civi Statutes of
Texas, 1825, or any similar law, such board of trustees shall have all of the powers and

Mdhwﬂmwydmmmmﬂmwmmdamd '
“self-insurance under this article or in the taking out of a policy or policles of workmen's -
compensation insurance hereunder, and alf funds set aside or  for such purposes

shall be considered operating expenses of the municipal utllities. All funds set aside or paid

by such boards of trustees i connection with self-insurance or for premiums on policles of

insurance shall be pald out of the revenues of the utilities operated by the board of trustees

and nelther the provisions for self-insurance nor the obligations: incurred under insurance

policies shall be general liabliities of the city, town, or vilage, but shall constitute only

obﬁgatmpayabieoutofmemenues. Tmmmdmmmmmadopt

wammmwatmmemmdmwmmﬁwmw,
gowemlnqbodyoftheclty.tmorvmaqewouldbeamhozﬁemoéowkhmimtom-'
clty employees, orqroupsutempfoyee&

SEG. 3 ADOPTEON OF GEP&ERALWORKERS‘ GQMPERSATKON LAWS.

(a) The following laws as amendedorasmeymay hereaﬁa:beamende(iareed
atoepttottueeademtt\atﬂ\ey areinconststentwlmthlsmide.

(1) Article 8306, except Sections 5 and 28, and Articles 8307, aaam, andaaos
waedmsmnesdraxas. ms as amended:

(2) Chapter 248, General Laws, Acts of the 42nd Legislature, Ragdar Sesslon. 1931,
um(mueasoea.wmnsrmscmm)

(3} Chapter 77, Acts of the 65th Legislature,Reguiar Sesslon, 1977 (Anlde 8306b
Vomon 's Texas Civil Statutes);

(4) Chapter 208, Generduws,mdﬂ\e&nduglme.ﬂeowsm\. 1831,
uunu\ded(Mideaaon.Wmon sfexascwls:annes)

- (5) G’Bptet 115, Acts of the 62nd Legisiature, Regular Sesslon, 1871 (Article 8307c,
mesrmawsmma;.mmnmwymwm«adm
for ultimate access to the district court for wrongful discharge, Chapter 115, Acts of the

62nd Legisiature, Regular Session, 1971 (Article 8307c, Vemon's Texas Civi Statutes),
is not applicable;

104
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(6) Chapter 358, Acts of the 64th Leglslature, 1975 (Article 8307d, Vemon's Texas
CM Statutes), and

(7) Chapter 179, General Laws, Acts of the 42nd Legislature, Regular Session, 1831,
as amended (Article 8309a, Vemon's Texas Civil Statutes).

(b) Provided that whenever In the above adbpted laws the words * assoctd%n

*subscriber,” or "employer,” o:thelrequlva!emsappear theyshallbeeonstmedmand
shall mear “a political subdivision.*

SEC. 4. - ESTABLISHMENT OF JOINT FUND.

A joint fund, as herein provided for, mybembllshedbymeoncunmdmytmwr

more political subdivisions. Tha fund may be operated under the rules; regulations, and

bylaws as established by the political subdivisions which desire to participate therein. Each

political subdivision shall be and Is hereby empowered to pay into said fund its proportionate

- panuduclndtoeomactforthefund by and through its directors, to make the payments -
. due hereunder to: the employees of the contracting political subdivision. The joint funds

. eteﬂtedhenundermyprmddetomeStateBoatﬂoflnsurancebssdatathesameaswadd

an insurance company writing workers' compensation ‘insurance in Texas, and the State
Boardd“msuranceshaltusethelossdatalnpfomulgatlngmtesanddasslﬁcatlonscfmas

_ - provided by Subchapter D. Chapter 5, Insurance Code. 'Except as specifically provided by
this section, a joint insurance fund herein provided for shall not be considered insurance for

the purpose of any other statute of this state and shall not be subject to the regulations of the
- State Board of Insurance.

SEC. 5. PURPOSE.

(a) canpematbnherelnprcvidedforshaltbepaldﬁumweektomkudask
~ mwdmwﬂwmmmwm.untessthe!iabnnyisradeemeduhmh
cases provided elsewhere herein. Provided further, howevaer, that any and all sums for
incapacity recelved in accordance with Chapter 325, Acts of the 50th Legislature, 1947, as
amended (Article 1269m, Vemon's Texas Civil Statutes), and any other statutes now in force
and effect that provide for payment for incapaclty to work because of injury on the job that Is
also covered by this Act are hereby offset as against the benefits provided under this Act to
the extent applicable, and any sums paid under Article lf, Section 52e, of the Texas
Constitution; are offset against the week-to-week banefits otherwise payable under this Act.
Provided that when an employee’s wage Is offset as prescribed above, both the employer and
the employee shall pay Into the pension fund on the amount of money by which his wage was
offset and provided further that under no- circumstances shall an employee’s pension benefit
be reduced as a result of his Injuries or any compensation received under the provision of this

~ mmmmuma-mmmwm«wmdm
affected members of & penslon system.

®) thbumsueoﬁsetuhsmabn(a)dmbnﬁdmmmunﬁoww

mmmmmdﬁwmdoymwagamﬂmmummm
this Act are received.
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SEC. 8. RULES AND REGULATIONS; FORMS.

ThepdmcdwbdwisbnhamhodzedtoerQatemdpubﬂshnlasandngdam and to
prescribe and fumish forms as may be necessary to the effective administration of this article,

and the political subdivision shall have authority to make and enforce rules for the prevention
of accidents and injuries as may be deemed necessary.

SEC. 7. APPROPRIATIONS FOR DISBURSEMENTS; SEPARATE ACCOUNT; REPORT.

(@)  The political subdivision Is hereby authorized to set aside from avalable appropriations,
other than kemized salary appropriations, an amount sufficient for the payment of ali costs,

ndwuntstratlvem\ees,dwges,beneﬂts.hsumnce momeyhes.mmm“thodzed
byth!sanlde o

(b) Theamoumwsatastdeshallbesetuphnsepamteaccoumh&umﬂsq!the

political subdivision, which account shall show the disbursements authorized by this article. A

statement of the amount set aside for the disbursements from the accourt shalt be included in
anmnmtmpoctmdomthepdmcak subdfvlslontreasurarandﬂuddymdbgaﬂy
nstitutec govanﬂngbodyofﬁwepotkicaisubdms(on. :
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SEC. 8. SUITSAND PROCEED!NGS: MUNICIPAL UTILITIES.

The political subdivision attomey, his assistants, or outside counsel may reprasent the
political subdivision in the bringing of defense or sults and proceedings ln connection with
workmen's compensation benefits provided by the .political subdivision as & self-insurer,

except in cases where municipal utilities are operated by boards of trustees set up and

appointed In accordance with Article 1115, Revised Civii Statutes of Texas, 1825, and similar
statutes, and in such instances the regulady employed attorneys or outside counsel for the

. boards of trustees shall represent the city in ali cases and proceedings involving workmen's

compensation for the employees employed under the jurisdiction of the boards of trustees
tndforwhombemﬂtshevebeen provided bymem&uustmontwf—kmmbas&

' ssc. 9. CETAEMPLOYEES.

Notwithstanding any other pro\dsronofwuawormyappuceblewockm

compensation law,
an employee hired in accordance with the federal COmptehensiveEmplothmd‘l‘nkﬁnc

Act of 1973 shalt be considered an employee of the federal Comprehensive Employment and
Training Act prime sponsor, or its contractor or subcontractor, whichever assumes.

mpanlblnyhrdhbtxwmmdwagesdkecﬁytoﬂ»amployee.awuwwm
doctrine Mnotapply
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ARTICLE 8309I.

PAYMENT OF JUDGMENTS AGAINST STATE OR
DEPARTMENT, DIVISION, OR POLITICAL SUBDIVISION THEREOF.

In alf cases where the State of Texas or any department, division, or political subdivision of the
state falls or refuses 1o comply within 30 days with & judgment against that entity under
Articles 8309g and 8309h, Revised Civil Statutes of Texas, 1925, as amended; Chapter 229,
Acts of the 50th Legislature, Regular Session, 1947, as amended (Article 8308b, Vemon's
Texas CiVI Statutes); Chapter 310, Acts of the 52nd Legisiature, Regular Sesslon, 1951, as
amended (Article 8309d, Vemon's Texas Civii Statutes); Chapter 252, Acts of the 55th
Legislature, Regular Sesslon, 1957 (Article 8309¢, Vernon’s Texas Civil Statutes); or Chapter
502, Acts of the 45th Legislature, Regular Session,1937, as amended (Article 66748, Vemon's
Texas CiVI Statutes), and the workmen's compensation claimant secures mandamus that the
-entity comply with the judgment, the claimant is also entitied to receive an award of:.

(1)  the sum of 12 percent of the amount of compensation recovered in the judgment, as a

__ponalty; and

(2) areasonable attorney’s fee for the prosecution of the mandamus action.
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