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Before taking action under the Whistleblower Act, a

public employee must have:

1. Reported, in good faith, what was believed to be a violation
of a federal or state law, a local government ordinance, or
a rule adopted under a law or an ordinance;

2. Reported the violation to an appropriate law enforce-
ment authority; and

3. Been suspended, terminated or adversely affected by any

other personnel action for reporting the violation.

public employee?
“An employee or appointed officer other than an
independent contractor who is paid to perform services

for a state or local governmental entity.”

entity” is:
* Any board, commission, department, office or other
agency in the executive branch of the state;
* An institution of higher learning;
* The Legislature or a legislative agency;
* The Texas Supreme Court, the Court of Criminal
Appeals, a court of appeals, a state judicial agency or

the State Bar of Texas.

entity” is:
* A county;
* A municipality;
* A public school district;

* A special-purpose district or authority.

law enforcement authority?
Whether an authority is appropriate depends upon the
particular circumstances of each case and is not limited

to criminal law enforcement authorities.

The violation should be reported to an authority the
employee believes is authorized to regulate or enforce the
law alleged to be violated in the report, or to investigate

or prosecute a violation of criminal law.

action
Even if the facts of the case satisfy the requirements for a
whistleblower case, a public employee must first “initiate

action under the grievance or appeal procedures” of the

agency before suing. The employee must invoke the
appeal or grievance “not later than the 90th day after the
date the alleged violation [of the Whistleblower Act]

occurred or was discovered using reasonable diligence.”

within 90 days
A public employee who files suit under the Whistleblower
Act must do so within 90 days of the date on which the
retaliatory action occurred or was discovered. The time
used for grievance procedures is not counted in

computing the 90 days.

Whistleblower suits may be filed in the district court of the
county in which the cause of action arises. Alternatively, a
state governmental employee may file suit in a district
court of Travis Gounty. A local governmental employee
may file suit in a district court of any county in the same
geographic area that has established a council of govern-
ments or other regional commission with the county

where the cause of action arises.

Under the law, the Office of the Attorney General cannot
file suit to protect the employee’s rights—the employee
must initiate the action. The Attorney General may,
however, file a separate action to recover a statutory
$15,000 penalty if a supervisor is found to be in violation

of the Act in the civil lawsuit brought by the employee.



