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SPECIAL CONDITIONS

1. The recipient agrees to comply with the financial and administrative requirements set forth in the current edition of the
Office of Justice Programs (QJP) Financial Guide.

2. The recipient acknowledges that failure to submit an acceptable Equal Employment Opportunity Plan (if recipient is
required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for Civil Rights, is a
violation of its Certified Assurances and may result in suspension or termination of funding, until such time as the
recipient is in compliance. :

3. The recipient agrees to comply with the organizational audit requirements of OMB Circular A-133, Audits of States,
Local Governments, and Non-Profit Organizations, as further described in the current edition of the OJP Financial
Guide, Chapter 19,

4. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without the _
express prior written approval of OJP. -

5. RECOVERY ACT — Conflict with Other Standard Terms and Conditions
The recipient understands and agrees that all other terms and conditions contained in this award, or in applicable OIP
grant policy statements or guidance, apply unless they conflict or are superseded by the terms and conditions included
here that specifically implement the American Recovery and Reinvestment Act of 2009, Public Law 111-5 (“ARRA"
or “Recovery Act’™} requirements, Recipicnts are responsible for contacting their grant managers for any needed
clarifications.

SPECIAL CONDITIONS

6. T}_le grantee aprees to assist BJA in complying with the National Environmental Policy Act (NEPA), the National
Historic Prese.rvation Act, and other related federal environmental impact analyses requirements in the use of these
grant funds, either directly by the grantee or by a subgrantee, Accordingly, the grantee agrees to first determine if any
of the f_o]lowing activities will be funded by the grant, prior to obligating funds for any of these purposes. If it is
determined that any of the following activities will be funded by the grant, the grantee agrees to contact BJA.

The grantee understar!ds that this special condition applies to its following new activities whether or not they are being
specifically funded \»{ith these grant funds. That is, as long as the activity is being conducted by the grantee, a
subgn:a.n!ee, or any third party and the activity needs to be undertaken in order to use these grant funds, this special
condition must first be meL. The activities covered by this special condition are:

a. New construction;

b. Mlnpr renovation‘ or remodeling of a property located in an environmentally or historically sensitive area, including
propertics iolcalted within a 100-year flood plain, a wetland, or habitat for endangered species, or a property listed on or
eligible for h_stmg on the National Register of Historic Places;

c A renovanon,_]ease, or any proposed use of a building or facility that will either (a) result in a change in its basic
prior use or (b) significantly change its size;

.d‘ .Implemcntatlon of a new program involving the use of chemicals other than chernicals that are (a) purchased as an
1nc1der.nal component of a funded activity and (b} traditionally used, for example, in office, household, recreational, or
education environments; and

. In'!plem_cntatic.m of & program relating to ¢landestine methamphetamine lahoratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

The grantee understands and agrees that complying with NEPA may require the preparation of an Environmental
Assessment and/or an Environmental Impact Statemeny, as directed by BJA. The grantee further understands and
agrees to the requiternents for implementation of a Miti gation Plan, as detailed at (website], for programs relating to
methamphetamine laboratory operations.
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Application of This Special Condition to Grantee's Existing Programs or Activities; For any of the grantee's or its :
subgrantees’ existing programs or activities that will be funded by these grant funds, the grantee, upan specific request

from BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environmental assessment
of that funded program or activity. :

7. To avoid duplicating existing networks ar IT systems in any initiatives funded by BIA for law enforcement information
sharing systems which involve interstate connectivity between jurisdiction, such systems shall employ, to the extent
possible, existing networks as the communication backbone to achieve interstate connectivity, unless the grantee can
demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would impair the
functionality of &n existing or proposed IT system. '

8. The grantee agrees to comply with all reporting, data collection and evaluation requirements, as prescribed by the BJA
in the program guidance for the Justice Assistance Grant (JAG). Compliance with these requirements will he
monitored by BJA.

9. The recipient agrees that any information technology system funded or supported by OJP funds will comply with 28
C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be applicable.
Should OJP determine 28 C.F.R. Part 23 to be applicable, OJP may, at its discretion, perform audits of the syster, as
per 28 C.F.R. 23.20(g}. Should any violation of 28 C.F.R, Part 23 occur, the recipient may be fined as per 42 U.S.C.
3789g(c)-(d). Recipient may not satisfy such a fine with federat funds.

SPECIAL CONDITIONS

10. The grantee agrees to comply with the applicable requirements of 28 C.F.R. Part 38, the Department of Justice |
regulation governing "Equal Treatment for Faith Based Organizations" (the "Equal Treatment Regulation”). The Equal 1
Treatment Regulation provides in part that Department of Justice grant awards of direct funding may not be used 1o
furtd any inherently religious activities, such as worship, religious instruction, or proselytization. Recipients of direct
grants may still engage in inherently religious activities, but such activities must be separate in time or place from the
Department of Justice funded program, and participation in such activities by individuals receiving servi(I:es from the
grantee or a sub-grantee must be voluntary, The Equal Treatment Regulation also makes clear that organizations
participating in programs directly funded by the Department of Justice are not permitted to discriminate in the provision
of services on the basis of a beneficiary's religion. Notwithstanding any other special condition of this award, faith-
based organizations may, in some circumstances, consider religion as a basis for employment, See
htip://www.ojp.gov/about/ocr/equal_fbohtm.

15, The recipient agrees to ensure that the State Inforrnation Technology Point of Contact receives written nntiﬁf;ation o
regarding any information technology project funded by this grant during the obligation and expenditure period. This is
to facilitate communication among local and state governmental entities regarding various information technology
projects being conducted with these grant funds. In addition, the recipient agrees to maintain an administrative file
documenting the meeting of this requirement. For a list of State Information Technology Points of Contact, go to
hitp:/fwww.it.ojp.gov/default.aspx 7area=policy AndPractice &page=1046.

12. The recipient agrees that funds received under this award will not be used to supplant State or local funds, but wili be
used to increase the amounts of such funds that would, in the absence of Federal funds, be made available for law
enforcement activities.

13. RECOVERY ACT - JAG Trust Fund )
The recipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing
account,) The fund, inctuding any interest, may not be used to pay debts or expenses incurred by other activities beyond
the scope of either lhe Edward Byrne Memorial Justice Assistance Grant Program {(JAG) or Recovery JAG Program.
The recipient also agrees Lo obligate and expend the grant funds in the trust fund (including any interest earned) during
the period of the grant. Grant funds (including any interest earned) not expended by the end of the grant period must be
returned to the Bureau of Justice Assistance no later than 90 days afler the end of the grant period, along with the final
submission of the Financial Status Report (SF-269).

—
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14. RECOVERY ACT — Access to Records; Interviews
The recipient understands and agrees that DOJ (including OJP and the Office of the Inspector General (OIG)), and its
representatives, and the Government Accountability Office (GAQ), shall have access to and the right to exarine all
records (including, but not limited to, books, papers, and documents) related to this Recovery Act award, including
such records of any subrecipient, contractor, or subconiractaor,

The recipient also understands and agrees that XOJ and the GAQ are authorized 1o interview any officer or employee of
the recipient (or of any subrecipient, contractor, or subcontractor) regarding transactions related to this Recovery Act
award,

15. RECOVERY ACT - One-time funding
The recipient understands and agrees that awards under the Recovery Act will be one-time awards and accordingly that
its proposed project activities and deliverables are to be accomplished without additional QJ funding,

SPECIAL CONDITIONS

16, RECOVERY ACT - Separate Tracking and Reporting of Recovery Act Funds and Qutcomes
The recipient agrees to track, account for, and report on all funds from this Recovery Act award (including specific
outcomes and benefits attributable to Recovery Act funds) separately from all other funds, including DOJ award funds
from non-Recovery Act awards awarded for the seme or similar purposes or programs. (Recovery Act funds may be
used in conjunction with other funding as necessary to complete projects, but tracking and reporting of Recovery Act
funds must be separate.)

Accordingly, the accounting systems of the recipient and al subrecipients must ensure that funds from this Recovery
Act award are not commingled with funds from any other source.

The recipient further agrees that all personnel {including subrecipient personnel) whose activities are to be charged to
the award will maintain timesheets to document hours worked for activities related to this award and non-award-
related activities.

17.  RECOVERY ACT - Subawards — Monitoring
The recipient agrees to monitor subawards under this Recovery Act award in accordance with all applicable statutes,
regulations, OMB circulars, and guidelines, including the QJP Financial Guide, and to include the applicable conditions
of this award in any subaward. The recipient is responsible for oversight of subrecipient spending and monitoring of
specific outcomes and benefits attributable to use of Recovery Act funds by subrecipients. The recipient agrees to
submit, upon request, documentation of its policies and procedures for monitoring of subawards under this award.

18.  RECOVERY ACT — Subawards — DUNS and CCR for Reporiing
The recipient agrees to work with its firsi-tier subrecipients (if any) to ensure that, no later than the due date of the
recipient’s first quarterly report after a subaward is made, the subrecipient has a valid DUNS profile and has an active
registration with the Central Contractor Registration (CCR) database.

19, RECOVERY ACT - Quarierly Financial Reports
The recipient agrees to submit querterly financial status reports to OJP. At present, these reports are to be submitted
on-line (at https://grants.ojp.usdoj.gov) using Standard Form SF 2694, not later than 45 days after the end of each
calendar quarter. The recipient understands that after October 15, 2009, OJP will discontinue its use of the SF 2694,
and will require award recipients to submit quarterly financial status reports within 30 days after the end of each
calendar quarter, using the govermment-wide Standard Form 425 Federal Financial Reporl from (available for viewing
at www.whitehouse.gov/omb/grants/standard_forms/ffr pdf). Beginning with the report for the fourth calendar quarter
of 2009 (and continuing thereafter), the recipient agrees that it will submit quarterly financial status reports to OJP on-
fine (at https://grants.ojp.usdoj.gov) using the SF 425 Federal Financial Report form, not later than 30 days after the end
of each calendar quarter. The final report shall be submitted not later than 90 days following the end of the grant period.

L
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RECOVERY ACT - Recovery Act Transactions Listed in Schedule of Expenditures of Federal Awards and Recipient
Responsibilities for Informing Subrecipients

(a) The recipient agrees to maintain records thal identify adequately the source and application of Recovery Act
funds, to maximize the transparency and accountability of funds authorized under the Recovery Act as required by the
Act and in accordance with 2 CFR 215.21, “Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals, and Other Non-profit Organizations™ and OMB A-102 Common Rules
provisions (relating to Grants and Cooperative Agreements with State and Local Governments),

(b) The recipient agrees o separately identify the expenditures for Federal awards under the Recovery Act on the
Schedule of Expenditures of Federal Awards (SEFA} and the Diata Collection Form {SF-SAC) required by OMB
Circular A-133. This condition only applies if the recipient is covered by the Single Audit Act Amendmenis of 1996
and OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations.” This shall be
accomplished by identifying expenditures for Federal awards made under the Recovery Act separately on the SEFA,
and as sepatate rows under Item 9 of Part [I] on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-"
in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part 11 on the SE-
SAC. -

(c) The recipient agrees to separately identify to each subrecipient the Federal award number, CFDA number, and
amount of Recovery Act funds, and to document this identification both at the time of subaward and at the time of
disbursement of funds. When a recipient awards Recovery Act funds for an existing program, the information
furnished to subrecipients shall distinguish the subawards of incremental Recovery Act funds from regular subawards
under the existing program.

(d) The recipient agrees to require its subrecipients to specifically identify Recovery Act funding on their SEFA
information, similar to the requirements for the recipient SEFA described above. This information is needed to allow
the recipient to properly monitor subrecipient expenditure of Recovery Act funds as well as facilitate oversight by the
Federal awarding agencies, the DOJ OIG, and the GAQ.

RECOVERY ACT - Reporting and Registration Requirements under Section 1512 of the Recovery Act.

{a) This award requires the recipient to complete projects or activities which are funded under the Recovery Act and to
report on use of Recovery Act funds provided through this award. Information from these reports will be made
available to the public.

{b) The reports are due no later than ten calendar days afler each calendar quarter in which the tecipient receives the
assistance award funded in whole or in part by the Recovery Act.

{c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor Registration
(www.ccr.gov) at all times during which they have active federal awards funded with Recovery Act funds. A Dun and
Bradstreet Data Universal Numbering Systern (DUNS) Number (www.dnb.com) is one of the requirements for
registration in the Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the Recovery Act using the reporting
instructions and data elements that will be provided online at www FederalReporting.gov and ensure that any
information that is pre-filled is corrected or updated as needed.

OJP FORM 4000/2 (REV, 4-88)
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22. RECOVERY ACT - Provisions of Section 1512(c)
The recipient understands that section 1512(c) of the Recovery Act provides as follows:

Recipient Reports- Not later than 10 days after the end of each calendar quarter, each recipient that received recovery
funds from a Federal agency shall submit a report to that agency that contains--
{1} the total amount of recovery funds received from that agency;
(2) the amount of recovery funds received that were expended ar obligated to projects or activities; and
(3) a detailed list of all projects or activities for which recovery funds were expended or obligated, including--

(A) the name of the project or activity;

(B) a description of the project or activity;

(C) an evaluation of the completion status of the project or activity;

(D) an estimate of the number of jobs created and the number of jobs retained by the project or activity; and

(E) for infrastructure invesiments made by state and local governments, the purpose, total cost, and rationale of the
agency for funding the infrastructure investment with funds made available under this Act, and name of the person 10
contact at the agency if there are concerns with the infrastructure investment.
{4) Detailed information on any subcontracts or subgrants awarded by the recipient to include the data elements
requited to comply with the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282),
allowing aggregate reporting on awards below $25,000 or to individuals, as prescribed by the Director of the Office of
Management and Budget.

23. RECOVERY ACT - Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The recipient must promptly refer to the DOJ OIG any credible evidence that a principal, empioyee, agent, contractor,
subgrantee, subcontractor, or other person has either 1} submitted a false claim for Recovery Act funds under the False
Claims Act; or 2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,

* gratuity, or similar misconduct invoiving Recovery Act funds. This condition also applies to any subrecipients.
Potential fraud, waste, abuse, or misconduct should be reported to the OIG by ~

mail:
Office of the Inspecior General
U.S. Department of Justice
Investigations Division
950 Pennsylvania Avenue, NJW,
Room 4706
Washington, DC 20530

e-mail: oig.hotline@usdoj. gov
hotline: (contact information in English and Spanish): (800) 869-4499
or hotline fax; (202) 616-9881

Additional information is available from the DOJ OIG website at www.usdoj.gov/oig,

24. RECOVERY ACT - Protecting State and Local Government and Contractor Whistleblowers (Recovery Act, section
1553)
The recipient recognizes that the Recovery Act provides certain protections against reprisals for employees of non-
Federal employers who disclose information reasonably believed 10 be evidence of gross management, gross waste,
substantial and specific danger 1o public health or safety, abuse of authority, or viclations of law reiated to contracts or
grants using Recovery Act funds. For additional information, refer to section 1553 of the Recovery Act. The text of
Recovery Act is available al www.ojp.usdoj.govirecavery.
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SPECIAL CONDITIONS

RECOVERY ACT - Limit on Funds (Recovery Act, section t604)

The recipient agrees that none of the funds under this award may be used by any State or local government, or any
private entity, for construction costs or any other support of any casino or other gambling establishment, aquarium, zoo,
golf course, or swimming poal.

RECOVERY ACT — Infrastructure Investment (Recovery Act, sections 1511 and 1602)

The recipient agrees that it may not use any funds made available under this Recovery Act award for infrastructure
investment absent submission of a satisfactory centification under section 1511 of the Recovery Act, Shouild the
recipient decide to use funds for infrastructure investment subsequent to award, the recipient must submit appropriate
certifications under section 1511 of the Recovery Act and receive prior approval from OIP. In seeking such approval,
the recipient shall give preference to activities that can be started and completed expeditiously, and shall use award
funds in a manner that maximizes job creation and economic benefits. The text of the Recovery Act (including sections
1511 and 1602) is available at www.ojp.usdoj.gov/recovery.

RECOVERY ACT - Buy American Notification (Recovery Act, section 1605) -
The recipient understands that this award is subject to the provisions of section 1605 of the Recovery Act (“Buy )
American™). No award funds may be used for iron, steel, or manufactured goods for a project for the construction,
alteration, maintenance, or repair of a public building or public work, untess the recipient provides advance written
notification to the OJP program office, and a Grant Adjustment Notice is issued that modifies this special condition 1o
add government-wide standard conditions (anticipated to be published in subpart B of 2 C.F.R. part 176) that further
implement the specific requirements or exceptions of section 1603,

Section 1605 of the Recovery Act prohibits use of any Recovery Act funds for a project for the construction, alteration,
maintenance, or repair of a public building or public work unless ali of the iron, steel, and manufactured goods used in
the project are produced in the United States, subject to certain exeeptions, including United States obligations under
international agreements.

For purposes of this special condition, the following definitions apply:

“Public building” and “public work™ means a public building of, and a public work of, a governmental entity (the United
States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and
local governments; and multi-State, regional, or interstate entities which have governmental functions). These

buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways,
tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers,
wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration,
maintenance, or repair of such buildings and works.

“Manufactured good” means a good brought to the construction site for incarporation into the building or work that has
been--

(1) Processed into a specific form and shape; or

{2) Combined with other raw material to create a material that has different properties than the properties of the
individual raw materials.

“Steel” means an alloy that includes at ieast 50 percent iron, between .02 and 2 percent carbon, and may include other
elements,

For purposes of QTP grants, projects invalving construction, alteration, maintenance, or repair of jails, detention
facilities, prisons, public crime victims® shelters, police facilities, or other similar projects will likely trigger this
provision.

NOTE: The recipient is encouraged to contact the OJP program manager — in advance - with any questions conceming
this condition, including its applicability to particular circumstances.

m——
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RECOVERY ACT - Wage Rate Requirements under Section 1606 of the Recovery Act

{a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and
subcontractors on projects finded directly by or assisted in whole or in part by and through the Federal Government
pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on projects of a character
similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title
40, United States Code.

Pursuant to Reorganization Plan No, 14 and the Copeland Act, 40 U.5.C. 3145, the Depariment of Labor has issued
regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5
instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in that section. The
standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are to be incorporated in any covered contracts made
under this award that are in excess of $2,000 for construction, alteration or repair (including painting and decorating).

{b) For additional guidance on the wage rate requirernents of section 1606, contact your awarding agency. Recipients of
grants, cooperative agreements and loans should direct their initial inquiries concerning the application of Davis-Bacon
requirements to a particular federally assisted project to the Federal agency funding the project. The Secretary of Labor
retains final coverage authority under Reorganization Plan Number 14,

RECOVERY ACT — NEPA and Related Laws o

The recipient understands that all OJP awards are subject to the National Environmental Policy Act (NEPA, 42 U.S.C.
section 4321 et seq.} and other related Federal laws (including the National Historic Preservation Act), if applicable.
The recipient agrees to assist OJP in carrying out its responsibilifies under NEPA and related laws, if the recipient plans
to use Recovery Act funds (directly or through subaward or contract) to undertake any activity that triggers these
requirements, such as renovation or construction. (See 28 C.F.R. Parl 61, App. D.) The recipient also agrees to comply
with all Federal, State, and local environmental laws and regulations applicable to the development end implementation
of the activities to be funded under this award,

RECOVERY ACT - Misuse of award funds

The recipient understands and agrees that misuse of award funds may result in a range of penalties, including
suspension of current and future funds, suspension or debarment from federal grants, reconpment of monies provided
under an award, and civil and/or criminal penalties.

RECOVERY ACT - Additional Requirements and Guidance
The recipient agrees to comply with any modifications or additional requirements that may be imposed by law and
future OJP {including govermment-wide) guidance and clarifications of Recovery Act requirements.

RECOVERY ACT - JAG - Delinquent section 1512(c) reports

The recipient acknowledges that it has certified that it will comply with all reporting requirements under section
1512(c) of the Recovery Act. (An online reporting mechanism is anticipated to be available for award recipient use by
October 10, 2009.) Further to this certification, a failure to comply with the section 1512(c) reporting requirements
may, in addition to other penalties, subject the recipient to the following:

(1) After failure to report section 1512(c) data for two consecutive reporting periods, the recipient may be— (a)
preciuded from drawing down funds under any OJP award, and/or (h) deemed ineligible for future discretionary QOJP
awards, until such time as the recipient becomes current in its section 1512(c) reporting obligations; and

(2) After failure Lo report section 1512(c) data for three consecutive reporting periods, the recipient, upon writlen
demand of the Director of BJA, shall return to OJP any unexpended award funds (including any unexpended interest
earned on award funds) within 15 calendar days of the date of the demand notice. Thereafter, the recipient's award shall
be converted to a cost-reimbursable grant until such time as the recipient becomes current in its section 1512(c)
feporting obligations, and remains current for not less than two additional consecutive reporting periods.
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