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Magistrate Judge J. Kelley Arnold.
Judge Gregg W. Zive, Chief District Judge Stephen M. McNamee.

District Judge Donald W. Molloy.

the judicial council of the ninth circuit

The Mission of the Judicial Council of the Ninth Circuit is to support the effective 
and expeditious administration of justice and the safeguarding of fairness in 

the administration of the courts within the circuit.  To do so, it will promote the 
fair and prompt resolution of disputes, ensure the effective discharge of court 
business, prevent any form or invidious discrimination, and enhance public 

understanding of, and confidence in the judiciary.

MISSION STATEMENT
United States Courts for the Ninth Circuit
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The year 2005 proved noteworthy for the federal courts of the Ninth Circuit, bringing new 
challenges but also opportunities to celebrate historic milestones and recognize outstanding 

service to the law.  The 2005 Ninth Circuit Annual Report recaps the important trends and events 

useful and welcome your comments.

An ongoing challenge for the United States Court of Appeals for the Ninth Circuit is continued 
caseload growth.  The upturn is being driven by immigration appeals, which constituted 41.1 

be immigrants and asylum seekers.  But we also have reached out to the source, meeting with 

and in the Central District of California, which is the largest and busiest bankruptcy court in the 

were seated over the course of the year.  The district courts ended the year with seven vacancies, 
two of them more than a year old.  The court of appeals, meanwhile, went the entire year with 

seven magistrate judges during the year. 

normal legislative process that would have allowed debate on the merits of the plan, proponents 

forew0rd
Chief Judge Mary M. Schroeder
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study and debate.

Division of the Ninth Circuit has been an ongoing issue and we continue to communicate with the 

two years.

important to their respective districts.

Congresswoman Nancy Pelosi of San Francisco, who served as keynote speaker, and Senator Max 
Baucus of Montana, who made a special presentation recognizing a fellow Montanan, Chief Judge 

milestone with impressive books and video documentaries.  Congratulations to all of them.

mention two particularly deserving individuals, both from the Northern District of California: Senior 

her usual gracious and accommodating self, a true example for all of us.
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The United States Courts for the Ninth Circuit consists of the Ninth Circuit Court of Appeals 

along with district and bankruptcy courts in the 15 federal judicial districts that comprise the 

circuit, and associated administrative units that provide various court services. The Ninth Circuit 

for the western United States.  Today, it is the largest and busiest of federal circuits.

Judges serving on the circuit and district courts are 

in the United States Constitution establishing the 

President, confirmed by Congress and serve for life.  The 

judgeships and ended 2005 with four vacant positions.  

For most of the year, the district courts were authorized 

end. 

Federal courts also rely on senior circuit and senior 

district judges to assist with their workload.  These are 

chosen to continue working with a reduced caseload.  

Senior circuit judges sit on appellate panels, serve on 

circuit and national judicial committees and handle a 

57 senior judges heard cases, presided over procedural 

matters, served on committees and conducted other 

business of their courts.

judges in the district courts or as bankruptcy judges in 

the bankruptcy courts.  Bankruptcy judges are appointed 

by the court of appeals for a term of 14 years, while 

magistrate judges are appointed by the individual district 

bankruptcy courts in the Ninth Circuit were authorized 

magistrate judges. 

caseloads in 2005.  Unless otherwise noted, statistics in 

this report cover the 2005 calendar year.

ninth circuit overview



The Judicial Council of the Ninth Circuit is the governing body of the United States Courts for 

a “judicial board of directors.”  Chaired by the chief judge of the circuit, the council provides policy 

problems, conducting additional business by conference call or mail ballot when necessary.

the judicial council
and administration of the ninth circuit

The Judicial Council of the Ninth Circuit also has been 
delegated responsibilities by the Judicial Conference of the 
United States, the national governing body for the federal 
courts.  These responsibilities include authorizing senior 

court of appeals and each of the district and bankruptcy 

cases and appeals, handle docketing functions, respond 

court for the court of appeals also supervises the work 

Commissioner, also located in the Ninth Circuit Court 

vouchers for cases that come before the court of appeals.

Conference of Chief District Judges
The Conference of Chief District Judges advises 
the Judicial Council of the Ninth Circuit about the 

courts.  The chair of the conference is a voting member 
of the council.  The conference, which is comprised of the 
chief district judge of each district, meets twice a year. 

District of California served as chair of the conference 
from September 2004 through January 2005.  She was 

District of Hawaii, whose term expired in early December 
2005.  Chief District Judge Stephen M. McNamee of the 

as chair of the conference until his term expires in April 
2006.

Conference of Chief Bankruptcy Judges
The Conference of Chief Bankruptcy Judges advises the 
Judicial Council of the Ninth Circuit on the administration 
of the bankruptcy courts within the circuit.  The chair of 

The conference, which consists of chief bankruptcy 
judges from each district and the presiding judge of the 

June 2004 to September 2005, when Chief Bankruptcy 

Magistrate Judges Executive Board

channel of communication between the Judicial Council 
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support to the council and implements its administrative 
decisions and policies.  By statute, the circuit executive 
is the administrative assistant to the chief judge of the 
circuit and secretary to the Judicial Council.  The circuit 

needs, conducting studies, proactively developing 
and implementing policies, providing training, public 
information, and human resources support.  Circuit 

projects, and advises the council on procedural and 

provides management and technical assistance to courts 

annual Ninth Circuit Judicial Conference.

and meets with all magistrate judges at the annual circuit 
conference.  The chair of the board serves on the council 
as an observer.

the board since September 2004.  His term expires in 
September 2006.

Associated Court Units

related agencies to ensure the fair administration of justice.  
The district courts maintain oversight of U.S. Probation 

supervision of criminal defendants and background 

defender and community defenders represent indigent 

Ninth Circuit Overview 7
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Judge Brian E. Sandoval was appointed 
a district judge for the District of 

to his appointment, Judge Sandoval 
served as an attorney general for the 
state of Nevada from 2003 to 2005.  

Sandoval received his B.A. from the University of 

law school, he engaged in private practice in Nevada 

District Judges

new judges in 2005 

Judge J. Michael Seabright was 
appointed a district judge for the District 

to his appointment, Judge Seabright 
served as a supervisory assistant United 
States attorney, 2001 to 2005, and as an 

for the District of Hawaii.  He was an adjunct professor 

also served as an assistant U.S. attorney for the District of 

Seabright received his B.A. from Tulane University in 

Bankruptcy Judges

Judge Theodor C. Albert was appointed 
a bankruptcy judge for the Central 
District of California on June 1, 2005.  
Prior to his appointment, Judge Albert 

Costa Mesa, Calif.  Before this, he was 

Judge Mark E. Aspey was appointed 
a magistrate judge for the District of 

until his appointment, Judge Aspey 
served as an assistant United States 
attorney for the District of Arizona.  

was in private practice with the law firm of Maupin and 

Judge Robert S. Bardwil was appointed 

District of California on July 6, 2005.  
Prior to his appointment, Judge Bardwil 
was the sole shareholder of Robert S. 

a shareholder and partner at Bardwil 

and his J.D. from Southwestern University School of 

Judge Frank L. Kurtz was appointed a 

Prior to his appointment to the federal 
bench, Judge Kurtz had served as judge 

chief judge.  He had practiced bankruptcy law with the law 

Judge Kurtz received his B.A. from Creighton University 

Magistrate Judges
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attorney general for the State of Arizona.  Judge Aspey 
received his B.S. from Northern Arizona University in 

Judge Cathy Ann Bencivengo was 
appointed a magistrate judge for 
the Southern District of California 
on December 5, 2005.  Prior to her 
appointment, Judge Bencivengo was in 
private practice as an associate and 

Judge Bencivengo received her B.A. and her M.A. from 

Judge James P. Donohue was appointed 

2005.  Prior to his appointment, Judge 
Donohue was a shareholder in the 

State Bar Association and has also been involved with 
the American Bar Association, drafting model jury 
instructions for intellectual property cases.  Judge 

Judge Hector C. Estrada was appointed a magistrate judge 
for the District of Arizona on April 4, 2005.  Prior to his 

16 years, most recently as a sole practitioner.  He served 
as a public defender in Pima County for 10 years and 

Judge George W. Foley, Jr., was 
appointed a magistrate judge for the 
District of Nevada on August 4, 2005.  
Prior to his appointment, Judge Foley 
was a partner with the law firm of 

where his practice was primarily devoted 
to insurance, bad faith, legal malpractice and general civil 
practice litigation.  He began his career in partnership with 

divorce and domestic relations.  Judge Foley received his 

Judge Jennifer C. Guerin was 
appointed a magistrate judge for the 
District of Arizona on April 4, 2005.  
Prior to her appointment, Judge 

attorney in Tucson and has served as 
its chief of the office and civil chief.  

She engaged in private practice with the law firm of 

the Ninth Circuit.  She maintains chambers in Tucson.

Judge Paul J. Papak was appointed 
a magistrate judge for the District of 

to his appointment, Judge Papak served 
as an assistant federal public defender 

2005, and as a federal public defender 

Judicial Transitions 11



new senior judges

Judge Franklin D. Burgess of the 

2005.  Judge Burgess was appointed a 

to his appointment, Judge Burgess 

regional counsel for the Department of Housing and 

Burgess served as a judge pro tem, Municipal Court 

District Judges

Judge Terry J. Hatter, Jr., of the Northern 
District of California assumed senior 
status on April 22, 2005.  Judge Hatter 
was appointed a district judge for 
the Northern District of California on 

appointment to the federal bench, Judge Hatter served as a 

associate professor at the University of Southern California 

Judge Howard D. McKibben of the 
District of Nevada assumed senior status 
on April 1, 2005.  Judge McKibben was 
appointed a district judge for the District 

to his appointment, Judge McKibben 
was a judge for the Ninth Judicial District Court of the 

Judge McKibben received his B.S. from Bradley University 

Judge Consuelo B. Marshall of the 
Central District of California assumed 

Marshall was appointed a district judge 
for the Central District of California 

chief judge from 2001 to 2005.  Prior 
to her appointment to the federal bench, Judge Marshall 

Judge Marshall received her B.A. from Howard University 
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Judicial Transitions 13

Judge Dickran M. Tevrizian of the 
Central District of California assumed 
senior status on August 5, 2005.  Judge 
Tevrizian was appointed a district judge 
for the Central District of California 

appointment, Judge Tevrizian engaged 

Judge James K. Singleton of the 
District of Alaska assumed senior status 
on January 27, 2005.  Judge Singleton 
was appointed a district judge for the 

2002.  Prior to his appointment, Judge 
Singleton was a judge for the Alaska Court of Appeals, 

University of California, Berkeley, Boalt Hall School of 

Judge Robert J. Timlin of the Central 
District of California assumed senior 
status on February 1, 2005.  Judge 
Timlin was appointed a district judge 
for the Central District of California 

appointment to the federal bench, Judge 
Timlin served as an associate justice, Fourth District Court 

as a California Superior Court judge, Riverside County, 

States magistrate judge for the U.S. District Court for the 



in memoriam

Senior District Judge William J. Rea 

Court for the Central District of California 
was appointed a district judge on June 

the federal bench, Judge Rea served as a 

Senior District Judge Milton L. 
Schwartz

District of California was appointed a 

and took senior status on January 20, 

Schwartz engaged in private practice in Sacramento from 

received his A.B. from the University of California, 

Following law school, Judge Schwartz clerked for Judge 

3, 2005.  Judge Schwartz is survived by his wife Barbara, 
sons Dirk and Damon, and daughters Tracy and Brooke.

Magistrate Judge Joseph L. Ward

was appointed a magistrate judge in 

assistant general counsel for the Senate 
Select Committee for Small Business 

assistant general counsel for the Senate Committee on Small 
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circuit celebrates centennial of
san francisco courthouse

The Ninth Circuit in 2005 marked the 100th anniversary of the James R. Browning United States 

Appeals for the Ninth Circuit, most notably with a major public event held 100 years to the day the 

Now on the National Register of Historic 
Places and eligible for national historical 

story courthouse is considered a prime 
example of  classical architecture 
popular for government buildings at 
the turn of the century.  The interior is 
finished in marble and features intricately 
handcrafted mosaics and plasterwork by 
master craftsmen and artisans.  Designed 
by James Knox Taylor, the supervising 
architect of the Department of the Treasury, 
it was originally intended to house a 
post office, courthouse and other federal 

about $50 million today.

Max Baucus of Montana led the list of distinguished 
guests for the August event.  Rep. Pelosi was the keynote 
speaker, while Sen. Baucus made a special presentation 

Montanan, Judge Browning.  A letter of congratulations 
from Sen. Barbara Boxer of California also was read 
during the ceremonies.

Senior Circuit Judge Dorothy W. Nelson at the rededication of the 100-year-old 
courthouse that bears his name.

seismic retrofitting to withstand future temblors, the 

longest serving federal judges and an architect of the 

Congresswoman Nancy Pelosi of San Francisco and Senator 
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Centennial Celebrations 17

in obtaining federal funding to rebuild the courthouse 

widely respected Judge Browning.

magnificent Browning courthouse bent, but did not 
break,” said Rep. Pelosi.  “Together, we worked to 
strengthen the foundation, to restore its beauty and 
make it one of the first historic and technologically smart 
buildings in the country.  Today this courthouse and 
its resplendent architecture are great sources of civic 
pride.” 

The special presentation recognized the enduring legacy of 

define the law and as an extraordinary administrator 
whose reforms and innovations launched the federal 
courts into the information age.

who helped pass legislation in the Senate renaming the 

smile.” 

Nominated by President John F. Kennedy, Judge Browning 

through 2000, the longest active tenure of any judge in 

circuit history.

Ninth Circuit Chief Judge Mary M. Schroeder, fellow 
Circuit Judges Marsha S. Berzon, Carlos T. Bea and 

Stephen A. Perry also participated in the August program, 
along with a number of special guests.

deeply honored to occupy it,” Judge Schroeder said in 
welcoming several hundred guests.

rousing John Phillip Sousa marches performed by the 

speakers portraying important historical figures.  
President Theodore Roosevelt, who held office when 

  Circuit Judge Marsha 

during the Centennial 
celebration.   Actor 
Keith McGough portrayed 

who originally dedicated the 
building in 1905.



Senior District Judge William Shubb of Sacramento describes 

baseball teams that were active in the early 1900s.

construction and presided over the dedication of the 
building, was undertaken by Ninth Circuit Judge Sidney 
R. Thomas of Billings, Mont.

Providing further historical context were remarks by 

of the Northern District of California.  The district was 

heard by the circuit and district courts.

magnificent courtrooms, judicial chambers and halls.  
Special exhibits sponsored by the Ninth Judicial Circuit 
Historical Society detailed the long careers and varied 
contributions of Judge Browning and the late Judge 
Richard H. Chambers, another former chief judge who 

The U.S. Postal Service, whose workers saved the 
courthouse from fire after the great San Francisco 

guests with commemorative envelopes bearing the 
historic cancellation date.  The post office moved from the 

The Federal Judicial Center reception in January was 
highlighted by the participation of U.S. Supreme Court 

on music and the law, and also helped dedicate chambers 
originally intended for the use of a Supreme Court justice 
while “riding the circuit.” She presided over a ceremony 

Supreme Court Circuit Justice Chambers.”  The chambers 
were included in the courthouse design, but were never 
used for their intended purpose before the practice of 

Circuit Judge Sidney Thomas and Senior Circuit Judge James 
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Centennial Celebrations 19

In honor of the Centennial, 
docents, guests, and court 
employees wore costumes 
similar to the dress of the 
early 20th century, when 

courthouse opened at Seventh 
and Mission streets in San 
Francisco.



100 years of ninth circuit history
in san francisco courthouse

1905-1915

United States v. Ah Sou,
involving a Chinese slave illegally brought to this country by 
her master, who continued to enslave her. She escaped and 
entered into what may have been a sham marriage in an 

of deportation, the district court referred to the Thirteenth 

a life of slavery.  The Ninth Circuit reversed on the ground that 

but expressed regret that Ah Sou had to be deported.

1915-1925

Circuit adjudicated cases arising from legal and societal 

control over land near military bases.  Pappens v. United States,

houses” within 5 miles of any military camp, station, or fort. 
The owners of one such house challenged the constitutionality 
of the legislation, pointing out that nearly all of downtown San 
Francisco fell within 5 miles of the Presidio or Fort Mason.  The 

power to raise and support armies and to regulate land and 

1925-1935

Deal, labor unions grew in power and employers and 
In re Mooney, heard  by the 

a bombing that killed 10 people during a patriotic march in 

intervened.  For 20 years, Mooney maintained his innocence 
from his prison cell, as he became a worldwide symbol for 
union activism.  Although  mounting evidence suggested that 
his conviction was based on perjured testimony, his writ of 
habeas corpus was denied by just one Ninth Circuit judge, as 

1935-1945

of American citizens of Japanese descent were interned, 

in the internment of Japanese Americans, its decisions in 

rights of minorities.  Westminster School Dist. of Orange County 

were being segregated into separate and inferior schools. The 
schools districts argued that school assignments were based 

federal court to invalidate racial segregation in public schools 

ruling was upheld by the Ninth Circuit. 

1945-1955

openly discussed and portrayed in movies and literature, the 

the U.S. Court of Appeals for the Ninth Circuit.  The following summaries, which list some of 

prepared for the centennial celebration and now on display at the James R. Browning U.S. Courthouse.
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Northern California, claimed the books and asserted their 
literary merits, supported by eminent authors and literary 
critics of the time. Unconvinced, the district court ordered 
the books destroyed, but noted that less than 13 percent of 
the pages of “Tropic of Capricorn” were obscene.  The Ninth 

bankrupt.” 

1955-1965

on a wide array of causes, from farm labor to civil rights to the 

him for only an hour and failed to investigate any defenses.  
The Ninth Circuit held that Brubaker had shown that his trial 

been cited by many state supreme courts and federal circuit 
courts.

1965-1975

protests disrupted college campuses, public events, and 

for conscientious objector status, he wrote that war was 
“destructive and valueless” and that his life demonstrated the 

indicted, and later convicted, for refusing induction into the 
armed forces.  The Ninth Circuit reversed the conviction and 
rejected the narrow view of conscientious objector status that 

1975-1985

economy, the Ninth Circuit faced important issues of 
economic policy.  ,

agreements between television manufacturers and retailers, 
which limited the geographic region in which a retailer could 

operate, and restricted the manufacturer to a set number of 
retail outlets. A San Francisco retailer sued manufacturer 

Antitrust Act.  The jury ruled for the retailer but the Ninth 
Circuit reversed the decision, holding that the court would 
examine the franchise agreement for its reasonableness under 

the agreement. The Supreme Court later agreed, changing the 
world of antitrust law.  

1985-1995

such as personal computers, video games and camcorders, 
the fall of communist governments, and the passage of new 
legislation such as the Americans with Disabilities Act.  The 

tempestuous relationship between the U.S. and the various 

to the body of Native American law was United States v. 
Washington

and could be restricted by the state.

1995-2005

Ninth Circuit to strike a balance between consumer access 
to emerging technologies and protection of the interests of 
the businesses, inventors, and artists who create them.  The 
best known of these cases, , Inc.,

was sued by record companies and some recording artists for 

Napster appealed to the Ninth Circuit. The world followed 
the oral arguments, which were televised live and covered 

bankruptcy protection.
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washington districts celebrate
100 years

T
judicial district one year later.  The district was authorized 

the state rapidly increased as did court business.  By 

handling as many cases as his two counterparts in 

The centennial was specially commemorated by both 

and court cases over the past century.

interviews with the outgoing and incoming chief district 

insight into how changes in society and historical events 

Society also describe the evolution of the judicial pay scale, 
which came about when it was discovered that the salary 

potentially exceed that of federal judges.  Magistrate Judge 

that the public has access to court information.

history and succession of judges, starting with Judge 

jurisdictions.  The origin of magistrate judges and the U.S. 

Defender are also discussed.

move into his new chambers are also incorporated into 
the publication.  The book also goes into detail about the 

Tacoma Union Station came to become a U.S. courthouse 

the new U.S. courthouse on Stewart Street in downtown 

in the Union Station courthouse to the metal sculptures in 
the new downtown location, are also discussed.

U.S. Marshals Service, Federal Judicial Center, public 

compiled in 2004 for the centennial and the opening of 

second time in late 2005.
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circuit conference focuses
on possibilities in an uncertain world

In her state of the circuit speech, Chief Circuit Judge Mary M. Schroeder noted, 

can to improve our relations with Congress.”

T
program included panel presentations on the independence of the judiciary, national security, media 

coverage of the courts, and the impact of alternative dispute resolution and other factors on trials.

The annual event is held pursuant to 

Code for “the purpose of considering the 
business of the courts and advising means 
of improving the administration of justice 
within such circuit.” Most of the judges 
who preside and lawyers who practice in 
the federal courts of the western United 
States participate.

Ninth Circuit Chief Judge Mary M. 
Schroeder officially opened the conference 
with a state of the circuit speech that 
addressed congressional relations, court 
funding and concerns for the security of 
judges on and off the bench.

“The overreaching issue facing the 
federal judiciary as a whole is its strained 
relationship with Congress,” she said, 
adding that it is being felt in the funding 
provided the courts and the lack of new judgeships. 

this meeting to all of our elected representatives, it is the 
crying need for all of our constitutional branches of our 
government to recognize that they are, at the same time, 
both independent of and interdependent on the other 
branches.”

Branch or Third Rail?” further discussed those topics. 

R. Clifton introduced the speakers, while Circuit Judge 
Robert A. Katzmann of the U.S. Court of Appeals for the 
Second Circuit moderated the discussion.

assessed the nature and magnitude of threats to national 
security expected for the future, and how changes in the 
security field may affect individual privacy and civil rights. 
Panelists were John Hamre, president and chief executive 

The New 
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Molloy of the District of Montana introduced the group. 

keynote speaker Cathy Costantino, counsel for the Federal 

McCallum Jr., associate attorney general of the U.S. 
Department of Justice, discussed the declining number of 
trials nationally due to arbitration and settlements, among 
other factors. The effect of fewer trials on democracy, the 
power of judges, and litigation experience of attorneys 
were also addressed.

The session “From Judicial Action to Journalist Reaction: 

how the media shapes public perception of the judiciary, 
as well as how judges and attorneys interact with 

the boundaries of constitutional, ethical and practical 
restraints. Speakers included David Boardman, managing 
editor of The Seattle Times

for
page editor of The Seattle Post-Intelligencer. They were 

session.
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Tparticularly noteworthy, coming just weeks after she had announced her retirement from the 

“Conversation with the Justice” segment is one of the highlights of the event.

n her state of the circuit speech opening 
the conference, Ninth Circuit Chief 
Judge Mary M. Schroeder made a point 

Arizonan whom she has known and 
worked with for more than 30 years.  

more than any other to make our Ninth 
Circuit conferences so successful,” 
Judge Schroeder remarked.  “She has 
graciously attended our conferences, 

role model for our daughters for a long 
time.”

During the “Conversation” segment, 

Take a bucket, fill it with water. 
Put your hand in it, up to the wrist.

You may splash all you please when you enter.
You can stir up the water galore.

a conversation with
justice sandra day o’connor

The “Conversation With the Justice” panel with Justice Sandra Day O’Connor 

about her legal career from its humble beginnings to her 
retirement as the first woman to serve on the high court.  

“to be one of the nine voices.” She added, “Sometimes 

Ronald Reagan for his historic decision to appoint a female 

accomplishments were recounted upon his death in 2004, 

and was given a standing ovation when she concluded her 
remarks by reciting an anonymous poem cautioning against 

the same as before.

that you can.
Be proud of yourself but remember: 
There is no indispensable woman!

Also participating in the “Conversation with the Justice” 

of the conference.
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t was a notable year for awards in the Ninth Circuit with a number of judges, lawyers and court 

staff receiving recognition for professional excellence and outstanding contributions to the law and 

the courts.

Edward J. Devitt Distinguished Service to Justice Award

of the Northern District of California received the 

Distinguished Service to Justice Award. The award, named 

have made significant contributions to the administration 
of justice, the advancement to the rule of law, and the 
improvement of society as a whole. Supreme Court 
Associate Justice Anthony M. Kennedy presented the 
award to Judge Schwarzer in a ceremony held at the U.S. 
district court in San Francisco.

Judge Schwarzer served as director of the Federal Judicial 

Affairs for providing assistance and education to foreign 
judiciaries.  Prior to his appointment to the federal 

within the United States, which came to be known as the 
Rockefeller Commission.

His numerous appointments and professional memberships 

Committee and the Northern District of California Rules 
Committee.  He is also a judicial fellow of the American 

Council on Foreign Relations and the advisory board of 

Lewis F. Powell Jr. Award for Professionalism and Ethics

Jr., is given to those who demonstrate exemplary service in 
the areas of legal excellence, professionalism, civility, and 
ethics. Judge Henderson was presented with the award at 

D.C.

Judge Henderson has been a champion of civil rights since 

judges, attorneys, law school
honored for legal contributions

Supreme Court Associate Justice Anthony M. Kennedy 

Distinguished Service to Justice Award to Senior District Judge 
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Director’s Award for Outstanding Leadership

of the U.S. Courts.  The award acknowledges significant 
accomplishments of court employees and is given in 
the areas of outstanding leadership, excellence in court 
operations, and extraordinary response in emergencies.

Mr. Hamrick was recognized for improving services and 
support to the courts while consolidating functions and 
saving money, especially in the area of court facilities.  He 
was also instrumental in the development and planning 

District, the introduction of a redundant data storage area 

of a recruitment program directed at local universities.

A number of awards were presented during the annual 

American Inns of Court Award
Senior District Judge Rudi M. Brewster of San Diego 

Professionalism Award, which recognizes a judge or 
senior practicing lawyer whose life and practice display 

with ongoing dedication to the highest standards of the 
legal profession and the rule of law.

Judge Brewster has served as director and vice president of 
the San Diego County Bar Association.  He is a chancellor 

of Court.  He was jointly nominated for the award by the 
two inns.

Judge Brewster is a judicial fellow of the American College 

Trial Advocates.  He has been inducted into the State Bar 

in numerous community organizations. 

with 340 inns and 75,000 active and alumni members, 

is dedicated to excellence, civility, professionalism, and 

is an amalgam of judges, lawyers, and in some cases, law 
professors and law students.  The inns are intended to 
improve the skills, professionalism and ethics of the bench 
and bar.

Alternative Dispute Resolution Education Award

of the Ninth Circuit to recognize law schools that have 
significantly advanced ADR scholarship and research.

as the first recipient of the award for its development of 
innovative curriculum, research and service in the area 
of ADR.  The law school began offering ADR education 

education has expanded to include research and service 

Resolution Program.  The Standing Committee on ADR 

Program from Senior Circuit Judge Dorothy W. Nelson.
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program reaches a broad spectrum of students, and that 
ADR scholarship and research is a priority among faculty 

Professor Art Hinshaw, who accepted it on behalf of the school.

John P. Frank Award

Award, recognizing an outstanding lawyer practicing in 
the federal courts of the western United States.

Mr. Braun, a founding partner in the law firm of Farella 

career spanning more than 50 years, and for his significant 
contributions to legal, community and educational 
organizations.  He maintains diverse trial and appellate 
practices and currently concentrates on federal practice.  
He has served as an arbitrator, mediator and as a special 
master for the federal court.

He is a former member and chair of the Ninth Circuit 
Senior Advisory Board, and is a member and past president 
of the Ninth Judicial Circuit Historical Society.  He is a past 

and a former trustee of the San Francisco Bar Foundation.  
He chaired a special bar association committee that studied 

and was vocal in his opposition to any division of the 
court.

The John P. Frank Award recognizes a lawyer who has

the federal courts of the Ninth Circuit.

American Inns of Court 
Professionalism Award at 
the Ninth Circuit Judicial 
Conference.  Supreme 
Court Justice Sandra Day 

San Francisco Superior 
Court Judge John J. Conway 
and Chief Judge Deanell 

Court of Appeals for the 
Tenth Circuit, who presented 

following the awards 
ceremony.

outstanding lawyer practicing in the federal 
courts and the western United States.
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T
the courts.

The library system was established 

Frank D. Monckton, the clerk of 
court, assumed the additional 
duties of court librarian.  The 
small law library was one of 

became the central law library 

response to lobbying by judges, 
Congress appropriated $15,000 

libraries were established by 
several district courts.  But by 

delivery of professional library 
and research services were 

Circuit adopted plans for a 

improve service and approved the establishment of 10 
additional branch libraries.

The primary mission of court librarians is to provide 
research services to the judges and their staff.  Research 
librarians increase the efficiency of the time law 

guidance and recommendations, by offering training 
opportunities, and by performing direct research on 

circuit library offers
extensive research assistance

research to assist court executives and judges in the 
administration of local courts and on matters involving 
committees of the Judicial Council of the Ninth Circuit 
and Judicial Conference of the United States.

the level of access to those outside the court is determined 
by local judges.  Nearly all libraries are open to the bar, 
and most are open to the public as well.
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research has changed dramatically.  From perusing 
stacks of printed reporters and digests in libraries, 

ease of commercial online systems.  This has created 
challenges and presented opportunities for librarians.  
Since researchers who keep to their offices are less 

librarian, circuit librarians are increasingly making 
their assistance and the resources of the libraries 
available through electronic means.

and electronic publications and a continually updated 
website which organizes access to court, government, 
and other information.  The library also offers several 

U.S. Supreme Court activities, and a monthly collection 
of useful website links.

The abundance of information available via the 

enormous benefit to researchers in the courts.  The sheer 
volume and the sometimes less than transparent origins 
of information, however, have also created problems in 

was a lack of professional librarians in the courts.  
The Ninth Circuit library staff now includes more 

hold law degrees.

been sharing their information expertise is through 
the development of research guides or pathfinders.  
These provide the novice researcher with an overview 
of the subject and guidance in locating primary 
resources, legislative history, case law, and important 
secondary treatises both online and in traditional 
print formats.  These are made available on the 

have been created for immigration law, patent law, 

employment discrimination, international law, and 
common law in foreign jurisdictions.

it continues to maintain traditional printed law books.  

responsible for procurement, ordering books and 
subscriptions that are shipped to approximately 600 
individual court users each year.  

Ninth Circuit librarians also are recognized for their 
knowledge, experience, and contributions beyond the 

or on committees of local and national professional 
library organizations, a large city library advisory 
board, an advisory committee on the publication of 
state administrative regulations, and national court 
advisory groups.  They also teach legal research and 
participate in court educational programs.

The libraries are not mere warehouses of musty books, 
but rather active centers of service to the courts.  Ninth 
Circuit librarians are skilled researchers who utilize 
all manner of information technology and media to 
provide the most timely and efficient information to 
assist in the administration of justice in the courts.



Appeals for the Ninth Circuit has provided a mediation and settlement program.  The program 

exclusively for the court. The mediators are all licensed attorneys experienced and highly skilled 

in appellate mediation, negotiation and Ninth Circuit practice and procedure.  Collectively, the 

mediators have an average of 23 years of combined private law and mediation practice. 

circuit mediators
help reduce appellate workload

the case is selected for inclusion into the program, the 
mediator works with counsel to tailor a mediation process 
that would best suit the case.

The circuit mediators strive to facilitate negotiation 

solutions to their disputes that meet their underlying 
needs by preserving resources, achieving finality and, 
often, crafting resolutions which would be unavailable 
through continued litigation.

The types of disputes the mediators handle run the 
gamut of civil filings in district courts, from basic contract 
and tort actions to complex constitutional, public policy, 
environmental and antitrust cases.

Almost all counseled civil cases are eligible for the Circuit 

circuit mediator, who assigns the case for handling to 
the appropriate mediator.  Panel referrals usually take 
the form of an order deferring or vacating submission, 

in the program so long as the parties appear genuinely 

the first step, the circuit mediator reviews the case opening 
materials, which include a copy of the order from which the 
appeal is taken, and considers whether the appeal would be 
a good candidate for the Circuit Mediation Program.  The 
second step involves a telephonic assessment conference 
that the mediator conducts with counsel.  The assessment 
conference includes a discussion of the cases litigation 
history and possible settlement processes and structures.  
Selection is based upon a number of factors, including the 
parties= interest in participating, the procedural posture 
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Circuit mediators are authorized to address procedural 
and case management issues.  For example, in many 
cases, the parties choose to delay the briefing schedule 

such delays have no effect on when the case ultimately 
is decided. The mediator may issue procedural orders 
to coordinate the settlement process with other 
proceedings or to accommodate private mediators or 
settlement processes outside of the court.

together to memorialize the settlement in a legally 
binding form, and upon the filing of a motion or 
stipulation to dismiss, the circuit mediator or clerk of 
the court will dismiss the appeal pursuant to FRAP 

circuit mediator will promptly issue a new briefing 
schedule and any other procedural orders necessary to 
ensure smooth processing of the appeal.

a pilot program to help the court identify groups of 
immigration cases that might be good candidates for 
settlement. The circuit mediators have been working 
with government attorneys, the immigration bar and 
court personnel to identify appropriate cases for 
settlement discussions.

docket. These figures include civil appeals as well 
as immigration petitions and other administrative 
filings.

The Ninth Circuit Mediation Program is a flexible and 
effective alternative to what can be a lengthy, costly 

certainty, closure and finality, while preserving judicial 
resources for those cases that cannot be settled.



Trole in helping federal courts deal with phenomenal growth in pro se filings, which are cases in 

which at least one party is acting without benefit of legal counsel.

The task force officially concluded 
its work in the fall of 2005, submitting a 
final report to the Judicial Council of 
the Ninth Circuit.  The findings were 
presented to the council by Senior 
District Judge James K. Singleton of 
Alaska, who chaired the task force. 

Henderson of the Northern District 
of California, a task force member 
and court staff, also participated.  
Chief Judge Mary M. Schroeder 
thanked the task force for its efforts 
and announced plans for a new 
implementation committee to carry 
on the work.

Pro se cases constituted roughly 

Ninth Circuit.  These cases typically 

less familiar with the law and legal 

the courts accessible to all litigants, 

is of particular concern as the federal 
judiciary struggles to cope with funding shortfalls.

The report noted, “The challenge has been to develop 

throughout the circuit.  Task force members were organized 

pro se committee
submits final report

 Magistrate 

concern and issued recommendations in each.  Subject 

pro se
habeas corpus education and data collection.

management proposals.  Pro se law clerks working in a 
number of courts were surveyed to gauge where most of 
their time was spent.  Use of pro bono
represented litigants in the district courts was investigated 
and “best practices” recommendations set forth.
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Tfor judges and professional court staff, and contributes to the overall improvement of the 

administration of justice in the courts of Pacific island states.

securing more than $2 million in grants from Congress 
to provide judicial education for the U.S. Territories of 

The grants are given under the auspices of the Department 

Appeals for the Ninth Circuit chairs the committee.

in the Pacific region.  More than 100 chief justices, judges, 
attorneys and court administrators participated in the 
conferences, which helped initiate a dialogue on some of 
the critical judicial needs identified by the National Judicial 
College through an assessment performed in 2000. 

brought together 40  judges and court staff for training 
in case flow management, budgeting, and leadership 

speakers included National Judicial College President 

revised canons under consideration by the American Bar 

Kosrae, Chuuk, Palau, American Samoa, and the Marshall 

by the National Judicial College.  Judges who successfully 

year law school, participated in a graduation ceremony 

during the June program in Palau.  Associate Judge 
Sagapolutele Malaeola of the High Court of American 
Samoa spoke on behalf of his fellow students, when he 

educated.”

organized in cooperation with the National Judicial 

included judges, prosecutors, public defenders and legal 
services attorneys of varied educational backgrounds and 

workshop helped train judges to distinguish and rule 
upon hearsay statements, real and demonstrative evidence 

Pago Pago for island judges to address issues of integrating 
custom and tradition into the rule of law.  This program 
was the first continuing legal education opportunity for 

Robert Yazzie, former chief justice of the Navajo Nation 

America and South Africa were shared.

for 44 court clerks and administrators.  Participants in this  

training included three experts from the National Center 

specialists. The topics covered included ethics for court 
managers, leadership skills, caseflow management, 
training tips, workplace conflict and technology. 

pacific islands committee
provides judicial education



of the continental United States, is wilderness marked 
by volcanic peaks, broad valleys, irregular coastlines and 

Ferries and rail services supplement this rudimentary 
road system in the more populated southern areas of the 
state.  Still, about 30 percent of Alaska residents remain 

based in Anchorage and Fairbanks, the solution is to travel 
by air. 

undertaking in Alaska. The trip can exceed 12 hours and 
involve travel via varied combinations of commercial 

and snowmobile.  To get to small, remote communities, 

sometimes manned by rookie pilots.

storms that bring strong winds and heavy rain to the 

The climate also impacts drivable visits. Some roads are 
closed for the entire seasons due to snow, rain, wind, rock 

residences can also be a problem, especially if the road 
signs have been damaged or removed.

individuals facing drug, postal or wildlife violations and 
corporations accused of polluting international and local 
waters.

within 50 miles of the U.S. Probation and Pretrial Services 

throughout the remote areas.

are no mental health or substance abuse rehabilitation 

Sometimes, that entails untraditional methods like phone 
counseling.

probation officers
challenged by alaska’s landscape

travel on seaplanes, all-terrain vehicles, and other modes of 

Annual Report 200536





Protecting federal judges, their families and court employees took on sudden urgency in 2005 

judicial security
gains national attention

declared a crisis in judicial security.  The conference 

and the other on facilities.  This had been the arrange

emphasize the need for safety measures in court buildings.

Judge David B. Sentelle of the U.S. Court of Appeals 
for the District of Columbia.  Members include Chief 
District Judge Stephen M. McNamee of the District of 

Congress, meanwhile, authorized funding to protect judges 
and their families with home intrusion alarm systems.
The supplemental appropriation went into the budget 
for the U.S. Marshals Service, which will use a portion 
to strengthen its court security force.  The judiciary was 
working with the Department of Justice on how to spend 
the remainder.  As part of the process, federal judges 
across the country were asked in June to complete a survey 
indicating their interest in having the home alarm systems.  
The survey results were being used in the negotiations.  

with installation and ongoing monitoring of home alarm 

systems, was one of the many issues being addressed.

Also in Congress, the House of Representativesin November

of the courts, including judges, court employees, prosecutors, 
witnesses and jurors.  H.R. 1751, the Secure Access to
Justice and Court Protection Act of 2005, also would protect

The bill also would prohibit false liens on property of 

restrict the availability of personal information about 

million to create and expand witness protection programs. 
The bill was still pending in Congress at the end of 2005.

lies in communication between individual judges, local 

Judge McNamee said judges should never take their 
security for granted and should always be aware of their 
surroundings and any special circumstances. Ninth

that judges should ascertain their own security and 
report any problems so they can be properly assessed.

of practicing emergency procedures during an ordinary 
work day.  Practicing safety plans will reveal kinks in 
procedures before court employees are forced to deal with 
a natural disaster or incident, he said.
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two new courthouses opened,
historic pioneer courthouse restored

n 2005, two new federal courthouses in 

California were opened, and a major 

restoration and seismic retrofit of the venerable 

completed.

Fresno
The new United States Courthouse in Fresno, at 475,000 

story structure was built over more than three years at a 

judicial chambers, in addition to offices for staff of the 

of California.

by Associate Justice Anthony M. Kennedy of the U.S. 
Supreme Court, a Sacramento native and former judge 
of the U.S. Court of Appeals for the Ninth Circuit.  Also 

who is widely viewed as the driving force behind the 
courthouse and will have chambers in the new building.  
The courthouse was expected to be fully operational by 
January 2006.

The exterior of the structure features a concrete panel 

A portico supported by concrete and bronze columns leads 

of metal grids and glass windows. Slats of Douglas fir 

of stone and granite line the floor and walls, reflecting 
natural, ambient light.

acres, with 1.5 acres constituting a public garden between 

includes expansion space to accommodate additional 

The new U.S. courthouse in Fresno was dedicated in October 

Justice Anthony M. Kennedy, and Chief District Judge David 

District of California.

Space and Security 39



The new U.S. courthouse stands nine-stories tall at Tulare and O streets in downtown Fresno. 

El Centro

opening of a new courthouse in leased space of just under 

probation, pretrial services, and U.S. Marshals Service.  A 
formal dedication of the building was held in early January 

Pioneer Courthouse

after undergoing a nearly $24 million seismic retrofit 

Portland home of the U.S. Court of Appeals for the Ninth 
Circuit.

the Southern District of California.
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technology, including the latest in videoconferencing.

A ceremony celebrating the reopening of the landmark 

in late November. Ninth Circuit Chief Judge Mary M. 

of four resident judges with chambers in the courthouse, 

Judge Schroeder described how the federal courts have 
championed historic preservation of public buildings 

in San Diego.

She also noted that the late Judge Richard H. Chambers, 

of furniture now used in the Pioneer Courthouse.

The building nearly fell to the wrecking ball in the 

for demolition to make way for a parking lot. Historic 
preservationists were successful in preserving the building 

thanks in large part to an agreement under which the 
Ninth Circuit Court of Appeals became a major tenant, 

Courthouse is expected to add a century or more to the 
life of the building.

Work in Progress
Similar restoration and modernization plans were 

U.S. Courthouse in downtown Seattle. The courthouse 
will be used by the Ninth Circuit Court of Appeals when 

exclusively as a federal courthouse.

The $53 million renovation project includes seismic 
upgrades, security improvements, historic preservation, 
and enhanced access for the disabled. The project was 
in the design phase at the end of 2005, with construction 
expected to begin in the second half of 2006. Completion 

The renovated Pioneer Courthouse is home to the Ninth Circuit U.S. Court of Appeals in Portland. 
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  Courtroom One 
of the renovated Pioneer 
Courthouse.
Circuit Judge Diarmuid 
O’Scannlain addresses the 
crowd at the building’s 
rededication in December.

San Diego
Cost considerations also factored into planning for a 
new courthouse in San Diego for the Southern District 
of California. By the end of 2005, the original design of a 

plan for a smaller structure was anticipated. The $274 
million project provides courtrooms and chambers for 
district judges, one circuit judge, the U.S. Pretrial Services 

Award of a contract for demolition of the Hotel San Diego, 

Construction on the project is expected in September 2006, 
with completion and occupancy in 2010.

Other Projects
Additional Ninth Circuit construction efforts were affected 

Conference of the United States, governing body for the 

began in March 2004, while another on prospectus projects 
began in September 2004. Circuit projects subject to the 
moratorium include new courthouses in San Jose, Calif., 
and Yuma, Ariz., as well as expansion plans within 
existing courthouses in the districts of Arizona, Nevada, 

Eugene

Morse U.S. Courthouse remained on schedule and within 

the district and bankruptcy courts for the District of 

district, two magistrate, and two bankruptcy judges, plus 

U.S. Marshals Service, and the U.S. attorney.

infrastructure was ongoing at the end of 2005. Completion 
of the project is scheduled for the fall of 2006.

Los Angeles

Central District of California continued in 2005. The largest 

operations are currently housed in the existing courthouse 

Building and Courthouse.  The cost to design and construct 
a courthouse large enough to accommodate all operations 
exceeded the $364 million Congress appropriated for the 
project. The design is being revised to reduce the size of 
the new courthouse, which would be supplemented by 
additional court space in the Roybal building. Award of a 

in fall 2006.
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courthouses under construction

EUGENE
Wayne Lyman Morse U.S. Courthouse
Gross Square Footage : 272,274
Project Completion Date : 2006
Architects : Morphosis
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LOS ANGELES
U.S. Courthouse
Gross Square Footage : 1,016,300
Project Completion Date : 2011
Architects : Perkins & Will Architecture

SAN DIEGO
U.S. Courthouse
Gross Square Footage : 619,644
Project Completion Date : 2010
Architects : Richard Meier & Partners

courthouses in
design phase

Annual Report 200544





Annual Report 2005

court of appeals sees
filings continue to rise

The number of new appeals filed with the U.S. Court of Appeals for the Ninth Circuit increased 

from 2004.  The Ninth Circuit had 23 percent of appellate filings nationally for the year, the most of 

The Ninth Circuit reported 2,553 criminal filings in 2005, 

in 2005.  Criminal appeals were the second largest 

of the total caseload.  Among criminal appeals, the 

Private prisoner petitions and miscellaneous other private 
civil appeals, the next largest categories of appeals, 
both showed declines in 2005. Private prisoner petitions 

appeals was the only other category to show a decline, 

Pro se appeals, in which at least one party is not 
represented by legal counsel, continue to increase in the 
Ninth Circuit.  Pro se
percent from 2004.  The most numerous pro se filings were 

table 1 - appellate caseload profile
2004-2005

2004 2005
Change

2004-2005

Filings 14,876 16,101 8.2%

Terminations 12,462 13,363 7.2%

*Pending Cases 14,044 16,782 19.5%

*Total pending cases for calendar year 2004 revised. 

The upturn in Ninth Circuit case filings was led by 
immigration appeals, which swelled to 6,625 cases 
in 2005, an increase of 626 percent since 2001.  

the Ninth Circuit appellate caseload.  The court 
has implemented a number of measures to more 
efficiently handle the immigration caseload to 
minimize impacts on other legal matters.

The Ninth Circuit and Second Circuit have 
seen phenomenal growth in immigration appeals since 

a backlog of cases involving foreign nationals denied 
residency in the U.S. by a federal immigration judge.  

federal circuit court.

system in which appeals were heard by one judge rather 
than three.  Decisions were often rendered with minimal 

circuit court.  The result was thousands more immigration 

part of the Department of Homeland Security.

Categories of Appeals
Administrative agency appeals, which include immigration 
cases, have risen proportionately.  Agency appeals 

made up 42.7 percent of the Ninth Circuit caseload in 2005 
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141 filings, and other private civil cases with 554 filings. 

Median Time Intervals
Caseload growth also was reflected in slightly longer 
median time intervals, which measure how long it takes 

for a case to proceed through the 

the median time from filing of a 
case in the lower court to final 
disposition by the Ninth Circuit 
Court of Appeals was 33 months, 
up from 31.1 months in 2004. The 
appellate portion of the process 
was 16.6 months, up from 14.3 in 
the prior year.

Median times for the Ninth 
Circuit were longer than the 
national median times. From 
filing of a case in the lower 
court to final disposition by a 
circuit court, the median was 27.2 
months nationally, an increase 

for 2004. The appellate portion 
of the process was 12.1 months 
nationally, up from 10.7 months 
in 2004.

The Ninth Circuit Court of 
Appeals had longer median times 
for briefing and preparing the 
case for hearing or submission.  
However, its median times of 
1.3 months from hearing to final 
disposition and 0.2 months from 
submission to final disposition 
were significantly shorter than 
the national medians.  This is the 
period when the cases are under 
direct management of the judges.

Appeals from District Courts
The Central District of California, 
the largest and busiest district 
court in the nation, continued 
to generate the most appeals, 

accounting for 14.4 percent of total Ninth Circuit filings.  
The district produced 2,314 filings, up slightly from 

people living in seven Southern California counties.

Four districts generated fewer appeals in 2005.  The 

table 2 -appellate filings, terminations and pending cases
by Appeal Type 2005

Type of Appeal Filings
% of Circuit

Total Terminations
Pending as of

12/31/05

Civil

     U.S. Prisoner
     Petitions 605 3.8% 592 375

     Private Prisoner
     Petitions 2,192 13.6% 2,008 1,644

     Other U.S. Civil 682 4.2% 661 746

     Other Private Civil 2,149 13.3% 2,106 2,588

Criminal

2,553 15.9% 1,987 2,556

Other

     Bankruptcy 180 1.1% 205 236

     Administrative
     Appeals 6,870 42.7% 4,965 8,419

     *Original
      Proceedings 870 5.4% 839 218

Circuit Total 16,101 13,363 16,782

National Appellate Total 70,003 63,024 59,569

Ninth Circuit as % of
  National Total 23.0% 21.2% 28.2%

Federal Circuit.

this table.

table 3 - median time intervals
Calendar Years 2004 and 2005 

By Stage of Appeal

Number of Months

Ninth Circuit National

2004 2005 2004 2005

From Notice of Appeal to Filing Last 
Brief 6.3 6.0 5.5 5.6

From Filing Last Brief to Hearing or 
Submission 5.7 6.0 3.9 4.3

From Hearing to Final Disposition 1.4 1.3 2.2 2.2

From Submission to Final Disposition 0.3 0.2 0.5 0.5

From Filing of Notice of Appeal to 
Final Disposition 14.3 16.6 10.7 12.1

From Filing in Lower Court to Final 
Disposition in Appellate Court 31.1 33.0 25.9 27.2
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21.6 percent to 120 filings.  Appellate 

564.

followed by the District of Arizona, 

District of California, down 0.5 percent 
to 777 filings.  

Terminations, Pending Cases
The Ninth Circuit Court of Appeals 
terminated 13,363 cases in 2005, up 

while 4,307 cases were decided on the 
briefs.

14,016 pending cases in 2004, another 
result of the influx of immigration 
cases.

table 4 - source of appeals and original
proceedings 2005
District Appeals % of Total

Alaska 143 0.9%

Arizona 807 5.0%

Central California 2,314 14.4%

Eastern California 777 4.8%

Northern California 918 5.7%

Southern California 644 4.0%

Hawaii 214 1.3%

Idaho 120 0.7%

Montana 279 1.7%

Nevada 564 3.5%

Oregon 540 3.4%

Eastern Washington 238 1.5%

Western Washington 577 3.6%

Guam 33 0.2%

Northern Mariana Islands 13 0.1%

Bankruptcy 180 1.1%

United States Tax Court 64 0.4%

National Labor
   Relations Board 43 0.3%

Administrative Agencies 6,763 42.0%

*Original Proceedings 870 5.4%

Circuit Total 16,101

previously not presented in this table.
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Cdown 7 percent from 2004.  The 15 judicial districts of the circuit accounted for 17.4 percent of the 

percent.

down 11.2 percent from the prior year.  Criminal filings 
constituted 25.3 percent of the total district filings in the 

offenses, which totaled 3,365, accounted for 24.4 percent of 
the caseload.

The decline in criminal filings is attributed to decreases in 

violent crime, including homicides, robberies and assaults, 

offenses, down 14 percent to 215 from 250. These figures 
exclude transfer cases. They also reflect changes in the 

the U.S. Courts.

fewer civil, criminal
filings in district courts

table 5 - united states district courts
Total Criminal and Civil Cases Filed, Terminated, and Pending

2004 2005
Change

2004-2005

Civil Filings 43,256 40,875 -5.5%

Criminal Filings 15,546 13,808 -11.2%

Total Filings 58,802 54,683 -7.0%

Civil Terminations 42,192 41,796 -0.9%

Criminal Terminations 14,601 13,647 -6.5%

Total Terminations 56,793 55,443 -2.4%

 *Pending Civil Cases 42,634 41,713 -2.2%

 *Pending Criminal Cases 12,930 13,091 1.2%

 *Total Pending Cases 55,564 54,804 -1.4%

Civil Case Termination Index (in months) 12.13 11.98 -1.2%

*Criminal Case Termination Index (in months) 10.63 11.51 8.3%

*Overall Case Termination Index 11.74 11.86 1.0%

   Civil Cases 8.4 8.4 0.0%

   Criminal Defendants 5.5 7.0 27.3%

   Civil Cases 8.4 9.6 14.3%

   Criminal Defendants 6.3 7.0 11.1%

 Median time intervals computed only for 10 or more cases and only for 10 or more defendants.
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The District of Arizona reported the highest number of new 

from the 4,470 filings in the prior year. The Southern District of 

Mexico border, traditionally lead the circuit in immigration and 

cases commenced in 2005, while drug offenses accounted for 
25.6 percent and firearms 6.2 percent. The largest categories in 

of criminal filings were immigration at 27 percent, fraud at 26.1 
percent and drug offenses at 13.6 percent. 

Six of 15 districts in the circuit saw growth in criminal case filings, 

jumped by 24.4 percent overall, due to a 60 percent jump in fraud 

districts reported declines. The Southern District of California 
and Arizona, showed the greatest declines in the number of cases 

percent, while Arizona was down 522 cases, or 11.7 percent.

Civil Filings
Civil case filings in district courts of the Ninth Circuit numbered 

cases accounted for 77.6 percent, while cases in which the United 
States acted as plaintiff or defendant was 22.4 percent. Prisoner 

table 6 - united states district courts weighted and unweighted filings

District
Authorized
 Judgeships 

Unweighted Filings
Per Judgeship

Weighted Filings
Per Judgeship

Civil Criminal Total Civil Criminal

2005
Weighted

Total

2004
Weighted 

Total

Change
2004-2005

Alaska 3 116 65 194 133 56 191 205 -6.8%

Arizona 13 387 390 897 345 294 656 618 6.1%

Central California 28 405 73 507 480 62 546 629 -13.2%

Eastern California 6 667 215 937 661 180 848 763 11.1%

Northern California 14 373 69 471 467 56 528 575 -8.2%

Southern California 13 183 213 500 218 136 369 468 -21.2%

Hawaii 4 202 136 380 261 103 371 366 1.4%

Idaho 2 266 155 449 298 141 443 554 -20.0%

Montana 3 205 217 478 215 194 417 422 -1.2%

Nevada 7 318 110 460 380 101 485 542 -10.5%

Oregon 6 413 141 606 451 121 579 590 -1.9%

Eastern 
Washington 4 164 129 340 164 116 287 316 -9.2%

Western 
Washington 7 405 213 652 474 133 611 607 0.7%

Circuit Total 110 4,104 2,126 6,871 4,547 1,693 6,331 6,655 -4.9%

Circuit Mean *** 316 164 529 350 130 487 512 -4.9%

Circuit Median *** 318 141 478 345 121 485 554 -12.5%

National Mean *** 337 135 502 365 111 480 523 -8.2%
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percent of U.S. civil cases.

The largest category of civil filings in which the government 
was a party involved Social Security, 31.4 percent of the total, 
followed by prisoner petitions. The largest categories of private 
civil cases were prisoner petitions, followed by civil rights at 

number of civil cases was opened in the Central District of 

followed by the District of Arizona with 4,124 cases.

Four districts reported increases in civil case filings in 2005. The 
District of Arizona saw the largest increase, up 32 percent to 
5,112 filings. The remaining 11 districts reported declines, with 
the Central District of California having the largest numerical 

Case Terminations and Processing Times

Criminal case terminations were down 6.5 percent.  The number 
of civil cases pending in the district courts declined 2.2 percent.  
The pending criminal caseload in district courts rose 1.2 percent 
from the prior year. 

take to clear the pending caseload if the current termination rate 

11.74 months in 2004.

Median times from filing to disposition also held steady. For 
civil cases, the median time remained the same as the prior 

from filing to disposition of criminal defendants was 7 months 

table 7- united states district courts

AK AZ Cent.
Calif.

East.
Calif.

No.
Calif.

So.
 Calif. HI ID MT NV OR East. 

Wash.
West. 
Wash. Guam NMI Total

Violent Offenses

  Homicide 0 28 3 1 0 2 1 2 6 1 5 2 2 0 0 53

  Robbery 3 13 45 8 17 8 8 0 5 29 45 3 16 0 0 200

  Assault 1 117 21 8 5 8 9 12 25 9 9 3 11 1 0 239

  Other 0 27 2 6 2 0 3 3 1 5 5 3 5 1 0 63

Property Offenses

  Burglary, Larceny, Theft 9 68 52 53 23 2 16 5 24 9 46 14 148 12 0 481

  Embezzlement 2 12 12 3 5 7 2 4 7 10 8 5 7 2 1 87

  Fraud 23 144 345 192 152 143 40 20 47 89 65 32 77 14 10 1,393

  Forgery, Counterfeiting 1 4 48 19 10 2 2 3 8 7 10 15 8 0 0 137

  Other 1 2 2 0 1 2 2 2 4 1 2 2 15 0 0 36

Drug Offenses

  Marijuana 3 653 2 27 5 672 7 2 10 1 20 14 59 1 1 1,477

  All Other Drugs 35 357 177 163 97 235 136 42 94 114 104 95 189 37 13 1,888

Firearms, Explosives 27 245 99 101 93 10 51 44 77 109 100 83 72 9 0 1,120

Sex Offenses 7 73 68 73 26 5 9 12 51 26 11 20 22 3 1 407

Justice System Offenses 4 34 22 20 19 21 1 5 8 36 18 8 18 1 0 215

Immigration Offenses

  Improper Alien Reentry 2 1,653 150 203 77 326 4 63 35 86 24 150 12 1 0 2,786

  Other 1 418 207 4 47 928 3 2 7 10 152 8 71 20 1 1,879

General Offenses 7 16 20 12 20 17 5 6 30 15 22 3 84 2 0 259

Regulatory Offenses 17 79 41 43 54 14 4 8 15 9 20 5 19 7 0 335

15 5 5 32 23 0 133 2 45 0 0 0 363 5 0 628

All Offenses Total 158 3,948 1,321 968 676 2,402 436 237 499 566 666 465 1,198 116 27 13,683
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Bankruptcy filings nationwide totaled 

in filings was due to debtors rushing 
to file before the Bankruptcy Abuse 
Prevention and Consumer Protection 

Bankruptcy courts in the Ninth Circuit 

percent increase from the prior calendar 
year.  Circuit filings broke the previous 

Bankruptcy Filings by Chapter
The largest number of filings came under 
Chapter 7 of the Bankruptcy Code.  These 

all bankruptcy cases in the Ninth Circuit.  
Chapter 7 allows debtors to keep certain 
exempt property while the remaining 

Chapter 7 cases, most property is exempt.  
Businesses filing under Chapter 7 are 

10.7 percent of the total bankruptcies. Under Chapter 13, 
creditors may be repaid in installments, in full or in part, 
over three to five years and debts may not exceed the 
statutory amount. Chapter 13 is available for individuals 
operating businesses as sole proprietorships but not for 
partnerships or corporations.
  
The two smallest categories of bankruptcy cases each 
amounted to under 1 percent of the total cases filed. 

Bankruptcy filings across the nation reached record numbers in 2005.  The upturn was particularly 

notable in the Ninth Circuit, which accounts for 16 percent of all filings nationally, and in the 

Central District of California, the largest and busiest bankruptcy court in the nation.

a record year for
bankruptcy courts everywhere

table 8 - business, non-business bankruptcy cases filed

2004 2005
Change

2004-2005

Filings

   Business Chapter 7 4,258 5,508 29.4%

   Business Chapter 11 1,034 889 -14.0%

   Business Chapter 12 14 57 307.1%

   Business Chapter 13 1,079 1,023 -5.2%

   Non-Business Chapter 7 207,553 292,802 41.1%

   Non-Business Chapter 11 178 152 -14.6%

   Non-Business Chapter 13 38,566 35,015 -9.2%

   *Total 252,668 335,454 32.8%

Terminations

279,154 243,164 -12.9%

**Pending Cases

193,507 285,797 47.7%

or household purpose.  If the debtor is a corporation or a partnership, or if debt related to 
operation of a business predominates, the nature of the debt is business.

**Total pending cases for 2004 revised.
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1,041 cases, and Chapter 12 cases totaled 57 cases. Chapter 
11 provides for a business to continue operations while 
formulating a plan to repay its creditors. Chapter 12 only 
applies to business filings and provides family farmers a 
chance to reorganize their debts and keep their farms.

Non-Business Filings Predominate
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percent of the total filings for the year.

Business Filings
Business bankruptcy filings accounted for 2.2 percent of the 

filings under Chapter 7 were most numerous, totaling 

Chapter 13 business filings totaled 1,023, down 5.2 percent 
from 2004.  Business bankruptcies under Chapter 11 in 2005 

Districts with Largest Number of Filings
The Central District of California continued to lead the 
country in bankruptcy filings.  For 2005, the central district 

up the majority of filings.
   
Also reporting big increases were the District of Arizona 

Terminations and Pending Cases
Bankruptcy terminations numbered 243,164 in 2005, down 

influx of filings late in the year increased the total of pending 

pending at the end of 2004.   The Central District of California 

Appointments, Transitions

appointed to the U.S. Bankruptcy Court for the Central 
District of California, and Sacramento attorney Robert S. 
Bardwil was appointed to the U.S. Bankruptcy Court for 

New chief bankruptcy judges were named in four 
distircts.  The District of Arizona saw the elevation of 
Chief Bankruptcy Judge Redfield T. Baum in June 2005. 

Judge Perris, who has served for 21 years,  succeeded 

who stepped down to become chief judge of the Ninth Circuit 
Bankruptcy Appellate Panel.  Her term  extends to 2012.

Recalled bankruptcy judges continue to serve the Ninth 

districts assisted the 67 active bankruptcy judges.
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For the calendar year, 764 new appeals were filed. 
BAP handled 55 percent of all bankruptcy appeals, 
while 45 percent were heard in district courts.  The 
BAP has historically handled between 50 and 60 
percent of appeals.

Bankruptcy appeal filings for the past five years 

of 764 appeals filed.  The trend of declining filings 
likely will reverse itself at least somewhat in 2006, 
as litigants begin to file appeals challenging the 2005 
bankruptcy law amendments.

Dispositions

argument was held in 143 appeals, and nine appeals 

were published opinions.  The reversal rate was 21.1 
percent.*

The median time for an appeal decided on the merits 
was 10.3 months.  The remaining 244 appeals were 
terminated on procedural grounds, such as for lack 
of prosecution, lack of jurisdiction, consolidation, or 
based on voluntary dismissal.  The BAP ended the 

Appeals to the Ninth Circuit
Appeals from a decision of either the BAP or district 

decisions by the BAP and 105 were from decisions by 

level review. 

All district courts within the Ninth Circuit have issued general orders providing for the 

automatic referral of bankruptcy appeals to the Ninth Circuit Bankruptcy Appellate Panel 

district court, the appeal is transferred according to the consent rule.  Seven bankruptcy judges are 

authorized by the Ninth Circuit Judicial Council to serve on the BAP. During the past three years, one 

workload holds steady
for bankruptcy appellate panel

table 9 - new bankruptcy appeals

District
Bankruptcy

Appellate Panel
*District

Court Total

Alaska 0 1 1

Arizona 51 32 83

Central California 149 125 274

Eastern California 49 21 70

Northern California 39 29 68

Southern California 34 20 54

Hawaii 3 19 22

Idaho 5 8 13

Montana 3 8 11

Nevada 31 22 53

Oregon 9 11 20

Eastern Washington 7 8 15

Western 
Washington 40 40 80

Total 420 344 764

* No percentage of cases reversed or denied has been computed for 
original proceedings because of their difference from appeals, nor 
have they been included in the percentage of total reversed.
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BAP Judges
The Judicial Council of the Ninth Circuit, which has 
statutory authority for appointments to the BAP, 
appointed one new member and extended the term of an 
existing member.

Bankruptcy Judge Christopher M. Klein of Sacramento.  

2002. Judge Klein is a member of the Advisory Committee 
on Bankruptcy Rules of the Judicial Conference of the 
United States and is its liaison member to the Advisory 

of circuit and national committees.  Bankruptcy Judge 

was elevated to chief bankruptcy judge, succeeding 
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magistrate judges
executive board expands

n 2005, the Judicial Council of the Ninth Circuit approved the expansion of the Magistrate Judges 

expansion of the board so that the individual views of 
the 14 judicial districts with magistrate judges would be 
represented. The new members on the board represent 
the districts of Alaska, the Southern District of California, 

2005 also marked the first time a majority of the district 
courts in the Ninth Circuit relied on a chief or presiding 
magistrate judge to handle administrative matters. 
Nine judicial districts had a magistrate judge who was 
designated as chief, presiding or “liaison” and given 
additional responsibilities.

An informal survey by Chief Magistrate Judge J. Kelley 

indicated that chief magistrate judges performed a 
variety of duties, including scheduling and presiding 
over magistrate judges meetings, setting up duty 
rosters, scheduling criminal and civil calendars, and 
administrative supervision of pro se law clerks. They 
also managed the distribution of caseloads and acted 

Pretrial Services and Probation and the U.S. Marshals 
Service. Judge Arnold reported results of his survey to 
the Judicial Council.

survey on customs and procedures on the use of restraints 
for prisoners in their initial appearances and other 
proceedings before magistrate judges. The study was 
initiated following the Ninth Circuit opinion in United 
States v. Howard in November, regarding the shackling 
of prisoners in the Central District of California. Survey 
results were to be presented to the Conference of Chief 
District Judges in early 2006. 

The board was given a standing invitation to have a 
representative observe meetings of the Conference of 
Chief District Judges.

Seven new magistrate judges were appointed in 2005, 
three in the District of Arizona and one each in the 

District of Hawaii, second from right, was 

California.
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table 10 - matters disposed of by ninth circuit magistrate judges

Activity
2004 2005 Percent Change

2004-2005

Total Matters 183,838 178,540 -2.9%

Preliminary Proceedings 83,762 81,410 -2.8%

    Search Warrants 7,900 8,123 2.8%

    Arrest Warrants/Summonses 5,588 6,071 8.6%

    Initial Appearances 24,831 23,797 -4.2%

    Preliminary Examinations 5,173 5,057 -2.2%

    Arraignments 16,719 14,840 -11.2%

    Detention Hearings 13,862 13,607 -1.8%

    Bail Reviews/Nebbia Hearings 3,402 3,447 1.3%

    Other5 6,287 6,468 2.9%

Trial Jurisdiction Cases 18,709 20,377 8.9%

    Class A Misdemeanors 1,945 1,746 -10.2%

    Petty Offenses 16,764 18,631 11.1%

Civil Consent 3,269 3,205 -2.0%

     Without Trial 3,171 3,142 -0.9%

     Jury Trial 62 45 -27.4%

     Nonjury Trial 36 18 -50.0%

Additional Duties

  Criminal 27,547 26,415 -4.1%

     Motions 636(b)(1)(A)1 11,792 11,457 -2.8%

     Motions 636(b)(1)(B) 737 996 35.1%

     Evidentiary Proceedings 240 196 -18.3%

     Pretrial Conferences2 1,547 1,741 12.5%

     Probation Revocation and 1,357 1,338 -1.4%

       Supervised Release Hearings

     Guilty Pleas 5,892 6,002 1.9%

     Other3 5,982 4,685 -21.7%

  Civil 32,488 29,515 -9.2%

     Settlement Conferences 4,004 4,149 3.6%

     Other Pretrial Conferences2 3,865 3,625 -6.2%

     Motions 636(b)(1)(A)1 17,859 15,191 -14.9%

     Motions 636(b)(1)(B) 1,309 1,222 -6.6%

     Evidentiary Proceedings 32 152 375.0%

     Social Security 851 825 -3.1%

     Special Masterships 39 71 82.1%

     Other4 4,529 4,280 -5.5%

  Prisoner Petitions 5,477 4,798 -12.4%

     State Habeas 2,751 2,252 -18.1%

     Federal Habeas 508 465 -8.5%

     Civil Rights 2,175 2,006 -7.8%

     Evidentiary Proceedings 43 75 74.4%

Miscellaneous Matters6 12,586 12,820 1.9%

3  Category includes writs, mental competency hearings, and motion hearings.
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Federal public defenders and community defenders in the Ninth Circuit opened 23,157 

Seven of 14 districts with federal defenders reported fewer cases with Southern California and 

years with increases reported in 2001, 2002 and 2004, and decreases in 2003 and 2005.

federal public defender
caseloads increase in 2005

professional legal representation.  Congress funds public 

of the United States Courts.

criminal law practitioners who provide a consistently 
high level of representation. 

probation and parole revocation hearings.

Pending and Closed Cases
The pending caseload of Ninth Circuit public and 

Districts with Largest Caseloads
Since 2000, the District of Arizona and three of the four 
judicial districts in California have consistently carried 
the largest federal defender caseloads in the Ninth 
Circuit.  The trend continued in fiscal year 2005.  Public 
defenders in Arizona carried the biggest caseload with 
5,570 new cases, a decline of 1.7 percent.  The Southern 

District of California followed with 4,031 new cases, 

caseload had been steadily decreasing since 2000, when 
6,135 new cases were opened.

7.7 percent.  The downturn was the first in the district 
since FY2000, when 2,657 new cases were reported.  The 

largest caseload in FY2005, saw an increase of 12.7 

Appointments
By statute, judges of the circuit court of appeals select 
and appoint federal public defenders.  The court makes 
its initial appointment after a nationwide recruitment and 
the use of a local screening committee.  A federal public 
defender may be reappointed if the court concludes that 
he or she is performing in a highly satisfactory manner 
based upon a broad survey and performance evaluation 
process.

Circuit reappointed three federal public defenders: 
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for the Central District of California, the busiest in 
the Ninth Circuit.  She has served in that a capacity 

Angeles County Superior Court.

Franny A. Forsman was reappointed to her fourth 

for the District of Nevada.  She had served as head 

also worked as a deputy supervising staff attorney for 
the Nevada Supreme Court, and had practiced privately 

March 2006.

public defender in the district.  He also served as an 
assistant public defender for the Spokane County Public 

be effective in March 2006.

table 12 - federal defender organizations

Opened
Sept. 30, 2004

Opened
Sept. 30, 2005

Change
2004-2005

Closed
Sept. 30, 2005

Pending
Sept. 30, 2005District

Alaska 327 298 -8.9% 320 107

Arizona 5,664 5,570 -1.7% 5,591 1,143

Central California 3,566 3,293 -7.7% 3,457 1,507

Eastern California 1,766 1,991 12.7% 1,892 775

Northern California 945 866 -8.4% 972 437

*Southern California 5,313 4,031 -24.1% 3,892 1,046

Guam 129 191 48.1% 193 45

Hawaii 676 568 -16.0% 664 461

*Idaho 303 322 6.3% 268 183

*Montana 641 693 8.1% 675 272

Nevada 1,261 1,214 -3.7% 1,097 811

Oregon 1,471 1,580 7.4% 1,509 856

*Eastern Washington 714 742 3.9% 757 282

Western Washington 1,767 1,798 1.8% 1,692 535

Circuit Total 24,543 23,157 -5.7% 22,979 8,460

National Total 101,015 97,777 -3.2% 95,055 36,922

Circuit Total as % of National Total 24.3% 23.7% -0.6% 24.2% 22.9%

*   In addition to handling criminal defenses and appeals, public defenders are assigned to court-directed 

table 11 - federal defender organizations

2001 2002 2003 2004 2005
Change

2004-2005

Opened 24,015 24,780 23,539 24,543 23,157 -5.6%

Closed 24,334 24,634 23,247 24,215 22,979 -5.1%

Pending 7,563 7,669 7,944 8,287 8,460 2.1%
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Ureports on convicted offenders, and for supervising offenders placed on probation, supervised release, 

parole, and conditional release. 

As presentence investigators, probation officers 
conduct an independent investigation of the 
offense conduct, identify applicable guidelines 

offense level and criminal history category, report 
the resulting sentencing range, and identify 
factors relevant to the appropriate sentence.

supervision plans and make use of a myriad programs to 

of the Ninth Circuit calls upon probation officers to perform 
their duties in a variety of settings, from courthouses in large 

Offenders Under Supervision
At the close of fiscal year 2005, the national number of persons 

under supervision in the Ninth Circuit, a 1.2 percent decrease 

The Central District of California had the highest number 
of offenders under supervision with 5,501 compared to 
5,535 in the previous fiscal year, a decrease of 0.6 percent.  
The District of Arizona was second highest with 3,026 
offenders under supervision, an increase of 1 percent 

Drug offenses continue to account for the majority of cases 
under supervision in the circuit, as well as nationally.  At the 
end of the fiscal year, 7,452 persons were under supervision 
in the Ninth Circuit for drug law violations, amounting to 

was fraud, with a total of 3,466 cases under supervision, or 

probation caseload
down slightly in 2005

table 13 - ninth circuit federal probation system
Persons Under Post-Conviction Supervision as of September 30, 2005

Persons Under Supervision 2004 2005
Change

2004-2005

From Courts 5,163 4,752 -8.0%

From Institutions 14,309 14,492 1.3%

Total 19,472 19,244 -1.2%
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Revocation Rates
National revocation rates decreased to 22.6 percent, compared 

decreased to 23.1 percent, compared to 24.6 percent during 
FY 2004.

Early Terminations

termination.  The committee issued criteria for assessing 
early termination eligibility, and from 2002 to 2005 the 
number of offenders terminated early has more than 

presumption in favor of recommending early termination 
when appropriate conditions are met. 

met and the offender does not pose a foreseeable risk to 
public safety or any individual third party, the probation 

termination.

During 2005, the Northern District of California early 
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Transitions

the District of Hawaii.  He previously served as the chief in the 

Jay Craddock was promoted to chief, replacing Sue H. Sorum 

promoted to Deputy Chief.  Reginold Michael, formerly deputy 
chief in the District of Nevada, was selected in September 2005 
as the chief for the Southern District of Florida.  

Initiatives and Events 

day conference for chiefs and deputy chiefs in Anchorage.  Chief 

Probation offices across the circuit moved to revise violation 

United States v. Vargas-Amaya
issued for alleged violations be supported by a sworn oath 

providing new officers with three weeks of safety training at 

Charleston, South Carolina.  Beginning in 2006, the program 
will be expanded to five weeks, adding instruction on core 
responsibilities of investigation and supervision. 

The District of Arizona and the Southern District of California 
were among probation districts participating in a pilot project by 

between imposition of sentence and transfer of an inmate from 

time and cost savings to all agencies.

Richard F. Doyle Award, presented annually by the Federal 

commemorate the ideals of Richard F. Doyle, an outstanding 

significant achievements and contributions to probation and 
pretrial services or the broader field of corrections.

table 14 - ninth circuit - persons under post-conviction supervision by district

  Referred by United States Courts     Referred by Institutions

District District Judge
Probation

Magistrate Judge
Probation

Supervised
Release Other  2004

Total Cases
 2005

Total Cases
Change

2004-2005

Alaska 95 15 188 4 284 302 6.3%

Arizona 725 212 2,047 42 2,993 3,026 1.1%

C. Calif. 1,176 126 3,952 247 5,535 5,501 -0.6%

E. Calif. 285 79 1,008 57 1,507 1,429 -5.2%

N. Calif. 347 92 880 54 1,482 1,373 -7.4%

S. Calif. 154 10 1,562 33 1,924 1,759 -8.6%

Hawaii 129 20 611 6 751 766 2.0%

Idaho 109 9 253 11 373 382 2.4%

Montana 166 13 428 6 593 613 3.4%

Nevada 222 30 719 59 1,010 1,030 2.0%

Oregon 251 4 821 50 1,055 1,126 6.7%

E. Wash 77 5 372 6 466 460 -1.3%

W. Wash. 225 109 921 33 1,286 1,288 0.2%

Guam 51 0 89 3 161 143 -11.2%

N. Mariana Is. 16 0 29 1 52 46 -11.5%
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Ucourts: the provision of bail reports that contain important information for making detention 

addition, pretrial services provides for the determination of eligibility and supervision of diversion 

programs in each district.

case activations decline
for pretrial services offices

The primary mission of pretrial services is to assist the 
courts in reducing the rate of unnecessary detentions, 
while at the same time reasonably ensuring the safety 
of the community and the appearance of defendants 

continued to effectively achieve these goals in 2005 
by working diligently to maintain very low levels of 

This was accomplished by professionally trained and 
experienced officers utilizing contracted substance 
abuse, mental health and residential treatment programs, 

Pretrial services in the Ninth Circuit ranked first 
nationally in case activations for 2005. Case activations 
totaled 22,732 for the calendar year, a reduction of 
4.2 percent from the prior years. That amounted to 

However, substantial workload decreases in other 
districts were large enough to reduce the overall pretrial 
workload from the prior calendar year. Those with 
the most substantial reductions in workload were the 

the Central District of California, with a drop of 16.7 

Pretrial Bail Interviews, Supervised Defendants
The number of interviews conducted by officers of 
pretrial defendants in the circuit again increased 

of pretrial reports submitted, 640, decreased by 12.6 
percent from 732 in 2004.  Pretrial services officers made 

with interviews, compared to the national average of 

in 65.5 percent of all cases in 2005, an increase of less 

the United States Attorney in the circuit recommended 
detention in 67.1 percent of the cases, a slight increase 
from 65.1 percent in 2004.

from custody in the Ninth Circuit to pretrial services 
supervision, an increase of 12 percent from 2004.  

supervised on a courtesy basis from another district 

pretrial diversion caseloads, an increase of 11 percent.

table 15 - pretrial services
Cases Activated in Ninth Circuit Courts

2004 2005
Change

2004-2005

*Reports 23,183 22,466 -3.1%

Interviews 10,419 11,071 6.3%

Cases Activated 23,720 22,732 -4.2%

*Includes prebail reports with recommendation and without 
recommendation, and includes cases from column previously 
reported as “other reports.”
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Nonappearance and Re-arrest Rates Remain Low
The national initiative that began in 2000 to help reduce 
detention continues to have a positive impact in many 

for ways to reduce unnecessary detentions, the rate of 

2005, the rate of nonappearance in the circuit continued to 
remain at or about 2 percent, typically at or below the national 

revoked the bail of only 132 defendants who absconded from 
supervision. 

Violations

13.5 percent increase. Those defendants were continued under 

resulted in modification of bond conditions, a 40.1 percent 
decline, and those defendants also were continued under 

community supervision.  Bail was revoked and the defendants 

percent of all violations, a 2.1 percent decrease.

Supervised defendants found to be in violation totaled 1,156 

percent decrease, while the remaining defendants were cited 
for technical violations.

Technology Use in 2005
Pretrial services in the Ninth Circuit continues to lead the 

Throughout the year, the office employed innovative uses of 
technology such as laptops and tablet PCs, and mobile and 

networks in order to retrieve court and defendant records. 

tracking and monitoring of defendants, in addition to 
conventional methods.

table 16 - pretrial workload chart
2005

District

Defendant Contact Written Reports Total Cases
Activated 

2004

Total Cases
Activated

2005
Change

2004-2005 Interviewed
*Not

 Interviewed **Prebail
   Postbail

   and Other

Alaska 86 128 203 0 266 214 -19.5%

Arizona 3,948 4,612 8,507 17 8,512 8,560 0.6%

Central California 2,025 775 2,784 5 3,363 2,800 -16.7%

Eastern California 547 672 1,183 34 1,047 1,219 16.4%

Northern California 480 525 626 360 1,089 1,005 -7.7%

Southern California 1322 2353 3,604 61 4,120 3,675 -10.8%

Hawaii 290 120 407 3 459 410 -10.7%

Idaho 366 2 365 0 306 368 20.3%

Montana 259 284 526 2 520 543 4.4%

Nevada 586 396 970 12 993 982 -1.1%

Oregon 357 470 806 2 846 827 -2.2%

Eastern Washington 177 293 233 138 486 470 -3.3%

Western Washington 495 977 1,454 4 1,557 1,472 -5.5%

Guam 110 35 128 2 106 145 36.8%

Northern Mariana Islands 23 19 30 0 50 42 -16.0%

Circuit Total 11,071 11,661 21,826 640 23,720 22,732 -4.2%

National Total 69,626 27,864 90,127 4,685 97,897 97,490 -0.4%

Circuit % of National 15.9% 41.8% 24.2% 13.7% 24.2% 23.3% -0.9%

*Includes cases in which interview was refused, includes defendants not available for interview, and transfer-received cases in which defendants 
were interviewed in other cases.
**Includes prebail reports with recommendation and without recommendation, and includes cases from column previously reported as “other 
reports.”
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district caseloads

Alaska

Eastern
Washington

Western
Washington

Northern 
California

Hawaii

N. Mariana 
Islands

Guam

Eastern
California

Central
California

Southern
California

Oregon

Nevada

Arizona

Idaho

Montana
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table 18 - district of arizona

2004 2005
Change

2004-2005

Per Judgeship
Unweighted

2005

District Court    

     Filings 8,356 9,071 8.6% 698

     Terminations 7,637 7,841 2.7% 603

    *Pending 6,724 7,954 18.3% 612

Bankruptcy Court

     Filings 31,387 40,214 28.1% 5,745

     Terminations 34,857 31,840 -8.7% 4,549

    *Pending 29,794 38,168 28.1% 5,453

Authorized 
Judgeships

Authorized places of holding court:
Flagstaff, Phoenix, Prescott,

Tucson, Yuma     **District 13

     Bankruptcy 7

     Magistrate 13

                   Full-time   
                   Part-time

12
1

*Total pending cases revised for 2004.  

table 17 - district of alaska

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 544 520 -4.4% 173

     Terminations 583 554 -5.0% 185

    *Pending 508 474 -6.7% 158

Bankruptcy Court 

     Filings 1,508 2,297 52.3% 1,149

     Terminations 1,529 1,518 -0.7% 759

    *Pending 1,364 2,143 57.1% 1,072

Authorized 
Judgeships

Authorized places of holding court:
 Anchorage, Fairbanks, Juneau, Ketchikan, Nome 

     District 3

     Bankruptcy 2

     Magistrate 6

                  Full-time                   
                   Part-time  

2
4

*Total pending cases revised for 2004.
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table 20 - eastern district of california

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 5,265 5,181 -1.6% 864

     Terminations 5,038 4,836 -4.0% 806

    *Pending 6,564 6,909 5.3% 1,152

Bankruptcy Court

     Filings 28,985 37,402 29.0% 5,343

     Terminations 31,114 21,619 -30.5% 3,088

    *Pending 19,485 35,268 81.0% 5,038

Authorized 
Judgeships

Authorized places of holding court:

South Lake Tahoe, Yosemite     District 6

     **Bankruptcy 7

     Magistrate 10

          Full-time              
                    Part-time 

10
0

*Total pending cases revised for 2004.  

table 19 - central district of california

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 15,834 13,282 -16.1% 474

     Terminations 15,211 14,717 -3.2% 526

    *Pending 14,397 12,962 -10.0% 463

Bankruptcy Court

     Filings 60,633 84,304 39.0% 3,513

     Terminations 69,020 51,043 -26.0% 2,127

    *Pending 30,846 64,107 107.8% 2,671

Authorized 
Judgeships

Authorized places of holding court:
Los Angeles, Riverside, Santa Ana

     **District 28

     ***Bankruptcy 24

     Magistrate 24

                   Full-time                   
                   Part-time

23
1

*Total pending cases revised for 2004. 
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The Work of the Courts

table 22 - southern district of california

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 6,120 5,000 -18.3% 385

     Terminations 6,175 5,150 -16.6% 396

    *Pending 3,512 3,362 -4.3% 259

Bankruptcy Court

     Filings 11,259 15,679 39.3% 3,920

     Terminations 12,512 12,303 -1.7% 3,076

    *Pending 7,333 10,709 46.0% 2,677

Authorized 
Judgeships

Authorized places of holding court:
El Centro, San Diego 

     District 13

     Bankruptcy 4

     Magistrate 10

                   Full-time    
                   Part-time

10
0

*Total pending cases revised for 2004.

table 21 - northern district of california

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 6,453 6,281 -2.7% 449

     Terminations 6,372 6,740 5.8% 481

    *Pending 7,455 6,996 -6.2% 500

Bankruptcy Court

     Filings 21,819 29,383 34.7%   3,265

     Terminations 24,206 24,627 1.7% 2,736

    *Pending 21,921 26,677 21.7% 2,964

Authorized 
Judgeships

Authorized places of holding court:
Eureka, Oakland, Salinas, San Francisco,

San Jose, Santa Rosa     District 14

     Bankruptcy 9

     Magistrate 11

               Full-time                     
                 Part-time

10
1

*Total pending cases revised for 2004.
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Annual Report 2005

table 24 - district of hawaii

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 1,210 1,258 4.0% 315

     Terminations 1,166 1,360 16.6% 340

    *Pending 1,423 1,321 -7.2% 330

Bankruptcy Court

     Filings 3,112 4,489 44.2% 4,489

     Terminations 3,290 3,495 6.2% 3,495

    *Pending 2,292 3,286 43.4% 3,286

Authorized 
Judgeships

Authorized places of holding court:
Honolulu

     **District 4

     Bankruptcy 1

     Magistrate 4

                   Full-time             
                   Part-time

3
1

*Total pending cases revised for 2004.  

table 23 - district of guam

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 152 159 4.6% 159

     Terminations 149 200 34.2% 200

    *Pending 172 131 -23.8% 131

Bankruptcy Court

     Filings 346 385 11.3% 385

     Terminations 399 271 -32.1% 271

    *Pending 213 327 53.5% 327

Authorized 
Judgeships

Authorized places of holding court:
Hagatna

     District 1

     Bankruptcy 0

     Magistrate 1

                   Full-time               
                   Part-time

1
0

*Total pending cases revised for 2004.
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The Work of the Courts

table 25 - district of idaho

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 902 799 -11.4% 400

     Terminations 877 837 -4.6% 419

    *Pending 920 882 -4.1% 441

Bankruptcy Court

     Filings 9,488 11,967 26.1% 5,984

     Terminations 9,060 9,202 1.6% 4,601

    *Pending 7,935 10,700 34.8% 5,350

Authorized 
Judgeships

Authorized places of holding court:
Boise, Cour d’Alene, Moscow, Pocatello

     District 2

     Bankruptcy 2

     Magistrate 2

                 Full-time                  
                   Part-time

2
0

*Total pending cases revised for 2004.

table 26 - district of montana

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 1,175 1,131 -3.7% 377

     Terminations 1,120 1,078 -3.8% 359

    *Pending 1,203 1,256 4.4% 419

Bankruptcy Court

     Filings 4,332 5,899 36.2% 5,899

     Terminations 4,258 4,011 -5.8% 4,011

    *Pending 3,275 5,163 57.6% 5,163

Authorized 
Judgeships

Authorized places of holding court:
Boise, Cour d’Alene, Moscow, Pocatello

     District 3

     Bankruptcy 1

     Magistrate 4

      Full-time                 
                     Part-time

3
1

*Total pending cases revised for 2004.
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Annual Report 2005

table 28 - district of northern mariana islands

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 74 76 2.7% 76

     Terminations 82 70 -14.6% 70

    *Pending 83 89 7.2% 89

Bankruptcy Court

     Filings 23 32 39.1% 32

     Terminations 27 12 -55.6% 12

    *Pending 29 49 69.0% 49

Authorized 
Judgeships

Authorized places of holding court:
Saipan

     District 1

     Bankruptcy 0

     Magistrate 0

                   Full-time   
                   Part-time

0
0

*Total pending cases revised for 2004.

table 27 - district of nevada

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 3,242 2,895 -10.7% 414

     Terminations 3,081 2,870 -6.8% 410

    *Pending 3,221 3,246 0.8% 464

Bankruptcy Court

     Filings 16,912 23,786 40.6% 5,947

     Terminations 25,030 19,971 -20.2% 4,993

    *Pending 23,305 27,120 16.4% 6,780

Authorized 
Judgeships

Authorized places of holding court:
Carson City, Elko, Ely, Las Vegas,

Lovelock, Reno     District 7

    **Bankruptcy 4

     Magistrate 6

                   Full-time   
                   Part-time

6
0

*Total pending cases revised for 2004.  
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The Work of the Courts

table 29 - district of oregon

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 3,225 3,255 0.9% 543

     Terminations 3,040 3,230 6.3% 538

    *Pending 3,177 3,202 0.8% 534

Bankruptcy Court

     Filings 24,455 32,687 33.7% 6,537

     Terminations 25,615 23,993 -6.3% 4,799

    *Pending 16,878 25,572 51.5% 5,114

Authorized 
Judgeships

Authorized places of holding court:
Coquille, Eugene, Klamath Falls, Medford,

  Pendleton, Portland     District 6

     Bankruptcy 5

     Magistrate 7

                   Full-time                  
                   Part-time

6
1

*Total pending cases revised for 2004.

table 30 - eastern district of washington

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 1,423 1,223 -14.1% 306

     Terminations 1,451 1,355 -6.6% 339

    *Pending 1,138 1,006 -11.6% 252

Bankruptcy Court

     Filings 9,453 11,577 22.5% 5,789

     Terminations 9,583 10,195 6.4% 5,098

    *Pending 8,402 9,784 16.4% 4,892

Authorized 
Judgeships

Authorized places of holding court:
Richland, Spokane, Walla Walla, Yakima

     District 4

     Bankruptcy 2

     Magistrate 2

                  Full-time       
                     Part-time

2
0

*Total pending cases revised for 2004.
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Annual Report 2005

table 31 - western district of washington

2004 2005
Change

2004-2005

Per Judgeship 
Unweighted

2005

District Court

     Filings 4,827 4,552 -5.7% 650

     Terminations 4,811 4,605 -4.3% 658

    *Pending 5,067 5,014 -1.0% 716

Bankruptcy Court

     Filings 28,956 35,353 22.1% 7,071

     Terminations 28,654 29,064 1.4% 5,813

    *Pending 20,435 26,724 30.8% 5,345

Authorized 
Judgeships

Authorized places of holding court:
Bellingham, Seattle, Tacoma 

     District 7

     Bankruptcy 5

     Magistrate 7

                   Full-time        
                   Part-time  

5
2

*Total pending cases revised for 2004.
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Above:  Tracing of a wood carving from the Redwood 
Room of the James R. Browning United States Courthouse.  
Originally designed as a library, the room contains intricate 
carvings of animals, fruit and other figures on redwood from 
the Northern California Coast.  Portions of the tracing are 
used on the front cover and throughout this publication. 




