EAST ASIA AND THE PACIFIC

AUSTRALIA

Australia is a longstanding constitutional democracy with a federal parliamentary
form of government in which citizens periodically choose their representatives in
free and fair multiparty elections. The Government respects the constitutional provi-
sions for an independent judiciary in practice.

Federal and state police are under the firm control of the civilian authorities and
carry out their functions in accordance with the law. There were occasional reports
that police committed abuses.

The country has a population of approximately 19,350,000. Its highly developed
market-based economy, which includes manufacturing, mining, agriculture, and
services, provides most citizens with a high per capita income. A wide range of gov-
ernment programs offers assistance for disadvantaged citizens.

The Government generally respects the human rights of its citizens, and the law
and judiciary provide effective means of dealing with individual instances of abuse.
During the year, six persons died of gunshot wounds that occurred while in police
custody, while being taken into custody, or while trying to evade capture by police.
There were occasional reports that police beat or otherwise abused persons. The
Government administers many programs to improve the socioeconomic conditions of
Aboriginals and Torres Straits Islanders, who together form about 2 percent of the
population, and to address longstanding discrimination against them. Societal vio-
lence and discrimination against women are problems that are being addressed ac-
tively. There were some instances of forced labor in the past, but none were identi-
fied during the year, and trafficking in women is a limited problem, which the Gov-
ernment is taking steps to address. Leaders in the ethnic and immigrant commu-
nities expressed concern that increased numbers of illegal immigrants and violence
at migrant detention centers contribute to instances of vilification of immigrants
and minorities. During the year, the country tightened its immigration laws to deter
illegal migrants. This effort followed an incident in August in which a Norwegian
freighter carrying rescued individuals who wished to seek asylum was denied per-
}nissign to land in the country after entering territorial waters around Christmas

sland.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.
However, 91 persons died in prisons, in police custody, or during police attempts to
detain them (see Section 1.c.). Eight persons died as a result of injuries sustained
while fleeing police during high-speed pursuit. The police shot and killed six per-
sons; coroners’ inquests into these deaths were ongoing at year’s end.

Officials also confirmed the deaths of three persons in immigration detention fa-
cilities during the year and another in December 2000. On June 22, a man in immi-
gration detention died in a Perth Hospital, where he had been receiving treatment
for cancer. On July 26, a man died in the Villawood detention center near Sydney
1 day after arriving in the country. At year’s end, a coroner’s inquest being con-
ducted into the circumstances of his death had not been completed. On September
26, a woman died in Villawood detention center; at year’s end, a coroner’s inquest
was being conducted.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits all such practices; however, there were occasional reports that po-
lice mistreated suspects in custody. Some indigenous groups charge that police har-
assment of indigenous people is pervasive and that racial discrimination among po-
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lice and prison custodians persists. Amnesty International (AI) reported several inci-
dents that involved such abuses. State and territorial police forces have internal af-
fairs units that investigate allegations of abuse and report to a civilian ombudsman.

In 2000 there were 91 deaths in custody or in the process of apprehension, an
increase of 6 over the number of such deaths in 1999. In four cases, the cause of
death was not identified. Of the other 87 cases, 31 deaths were attributed to suicide
by hanging, 25 deaths were due to natural causes, 10 were due to unspecified inju-
ries, 8 were the result of injuries sustained during high-speed car chases, 6 were
shot by police, 6 were due to drug abuse, and 1 due to self-inflicted gunshot wounds.

In all cases where deadly force was used, the circumstances of the case were re-
viewed and police have been sanctioned in cases where abuses have been found to
occur. There were no cases during the year for which police were disciplined for the
unjustified use of force.

According to a report by the Australian Bureau of Statistics, as of June 30, 2000,
aboriginal adults represent 1.6 percent of the adult population but constituted ap-
proximately 19 percent of the total prison population, or approximately 14 times the
nonindigenous rate of incarceration. During 2000 Aboriginals accounted for 17 (or
about 19 percent) of the 91 deaths in custody. Five Aboriginals died in police cus-
tody or during attempts by police to detain them. Of the five, four died from injuries
and one died of natural causes. Eleven indigenous adults died in prison during 2000.
Of these 11 deaths, 8 were suicides by hanging and 3 from natural causes. A 15-
year-old indigenous youth hanged himself while in juvenile detention during 2000.

Prison conditions meet international standards, and the Government permits vis-
its by independent human rights monitors. Within the country, each state and terri-
tory is responsible for managing its prisons. In June a Tasmanian state coroner’s
inquest called for improved safety procedures after a prisoner’s death in custody.
The Tasmanian government over the next 6 months took specific steps to implement
extensive reforms to prison operations.

The federal Government oversees six immigration detention facilities located in
the country and several offshore facilities in the Australian territory of Christmas
Island and in the countries of Nauru and Papua New Guinea. These facilities were
established to detain individuals who attempt to enter the country unlawfully, pend-
ing determination of their applications for refugee status. In November the 6 on-
shore centers held 2,736 detainees, of whom 910 were awaiting deportation. Several
hundred additional detainees were being held in the offshore facilities; at year’s end,
there had been no decisions on the refugee status of these detainees.

Media reports, confirmed by the Government, indicated that at least three persons
died while in immigration detention during the year and another died in December
2000 (see Section 1.a.). Hunger strikes and protests occurred during the year at im-
migration detention facilities over allegedly poor sanitary conditions, inadequate ac-
cess to telephones, and limited recreational opportunities. In January a riot at the
Port Hedland center in the northwest resulted in injuries to three staff members;
rioters were subdued with pepper spray, but no detainees were injured. In April a
detention center guard pled guilty to charges of assaulting a detainee; he received
a suspended sentence of 15 months and 2 years of probation. In May a riot took
place at the Port Hedland Detention Center in which guards used tear gas and ba-
tons to subdue the detainees; however, there were no significant injuries. In June
a West Australian court sentenced a detainee at the Curtin Detention Center to 4
years in jail for inciting a riot that caused property damage and risk to detainees.
In November and December, riots and fires occurred at the Woomera Detention
Center resulting in property damage and injuries.

d. Arbitrary Arrest, Detention, or Exile.—The law prohibits arbitrary arrest and
detention, and the Government generally observes these prohibitions in practice.

In June the Australian Council of Civil Liberties urged a review of the mandatory
detention procedures for unlawful arrivals in effect since 1994, asserting a lack of
international precedent for detaining asylum seekers and a need for independent
oversight of the facilities. The Government responded by noting that immigration
detention facilities are monitored by the Department of Immigration and Multicul-
tural and Indigenous Affairs, using standards developed in consultation with the
Commonwealth Ombudsman’s office and that facilities are open to inspection by the
Ombudsman’s office and the independent federal Human Rights and Equal Oppor-
tunity Commission (HREOC) at any time. During the year, the Government granted
the U.N. High Commission on Refugees (UNHCR) access to the detention facilities.

In November 2000, HREOC asserted that the Government was in breach of the
U.N. International Covenant on Civil and Political Rights for detaining a number
of permanent resident convicts indefinitely until they could be deported. HREOC fol-
lowed with a report in March alleging that as many as 70 permanent resident con-
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victs were in custody awaiting deportation, despite having already completed their
prison sentences.

The law provides that law enforcement officials may arrest persons without a
warrant if there are reasonable grounds to believe a person has committed an of-
fense. Law enforcement officials can seek an arrest warrant from a magistrate when
a suspect cannot be located or fails to appear. Once individuals are arrested, they
must be informed immediately of the grounds of arrest and given a “criminal cau-
tion,” that is, informed of their rights. Once taken into custody a detainee must be
brought before a magistrate for a bail hearing at the next sitting of the court. Per-
sons charged with criminal offenses generally are released on bail except when
charged with an offense carrying a penalty of 12 months imprisonment or more, or
the possibility of violating bail conditions 1s judged to be high. Attorneys and fami-
lies are granted prompt access to detainees. Detainees held without bail pending
trial generally are segregated from the other elements of the prison population.

Although neither the Constitution nor the law addresses exile, the Government
does not use forced exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respects this provision in practice.

There is a well-developed system of federal and state courts, with the High Court
at its apex. Almost all criminal trials are conducted by courts established under
state and territorial legislation. The Federal Court and the High Court have very
limited roles to play.

The law provides for the right to a fair trial, and an independent judiciary gen-
erally enforces this right.

When trials are conducted in local courts, magistrates sit alone. In higher courts,
namely the state district or county courts and the state or territorial supreme
courts, trials usually are conducted before a judge and jury. The jury decides on the
facts and on a verdict after a trial conducted by a judge.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such practices, and the Government generally respects these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution does not provide for freedom
of speech and of the press; however, in two decisions the High Court has indicated
that freedom of political discourse is implied in the Constitution. The High Court
also has supported implied constitutional freedom of speech and of the press involv-
ing public political discourse. Nevertheless, citizens and the media freely criticize
the Government without reprisal. Government officials occasionally have won libel
suits against the independent media; however, such judgments have not impeded
vigorous media criticism. An independent press, an effective judiciary, and a func-
tioning democratic political system combine to support freedom of speech and of the
press.

Academic freedom is respected.

b. Freedom of Peaceful Assembly and Association.—While the right to peaceful as-
sembly is not codified in law, citizens exercise it without government restriction.
There is no explicit right to freedom of association; however, the Government gen-
erally respects this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respects this right in practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spects them in practice.

The Government encourages immigration by skilled migrants, family members,
and refugees.

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol,
subject to certain geographic and time constraints on claims lodged by asylum seek-
ers who may already have sought asylum in other countries. The Government co-
operates with the office of the U.N. High Commissioner for Refugees (UNHCR) and
other humanitarian organizations in assisting refugees. There is no provision for
first asylum. Federal immigration officials adjudicate claims for refugee status with
UNHCR standards as a basis for review. Legal assistance is provided upon request
ti’ those detainees who are making their initial visa application or refugee status
claim.

In September Parliament passed legislation that retroactively removed the right
of any noncitizen to apply for a permanent protection visa, if that person’s entry was
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unlawful and occurred in one of several “excised” territories along the country’s
northern arc: Christmas Island; Ashmore and Cartier Islands; the Cocos Islands;
and any sea or resource installation designated by the Government.

Under the law, persons who arrive at the border without prior authorization to
enter the country automatically are held in immigration detention but may be re-
leased pending further adjudication of their asylum claim if they meet certain cri-
teria—including age, ill-health, and experiences of torture or other trauma. Undocu-
mented arrivals whose claim for asylum cannot be immediately verified (the major-
ity of asylum seekers) are detained for an often-prolonged asylum adjudication proc-
ess. Upon approval of a claim, a temporary protection visa valid for 3 years is given,
affording access to medical insurance and social services but without provision for
family reunification or right of reentry to the country. After 3 years, a temporary
protection visa holder’s case is subjected to a primary review by Department of Im-
migration and Multicultural and Indigenous Affairs (DIMIA). If denied, applicants
have a right to appeal the decision successively to the Minister for Immigration and
Multicultural and Indigenous Affairs, an independent Refugee Review Tribunal, and
a Federal court. A full protection visa may be issued at any stage of the asylum
adjudication process. As the 3-year temporary protection visa was introduced in
1999, there is no clear evidence yet as to how persons with an expiring temporary
protection visa will be treated. Before 1999 those who claimed a fear of persecution
were either issued or denied permanent protection visas, providing for full residence
and employment rights, with no intermediate measures.

In 2000-01 the Government recorded 4,141 unlawful arrivals in the country on
54 boats. The large number of asylum seekers entering the country since 1999
slowed the processing of protection claims while DIMIA acquired additional staff
and resources. Previously, a primary decision on application for refugee status could
be made in an average of 6 weeks. In late 1999, 80 percent of asylum seekers re-
ceived a decision within 32 weeks. During the year, officials attempted to process
80 percent of primary decisions within 14 weeks (with 8 additional weeks required
on average if a case is appealed to the Minister for Immigration and the Refugee
Review Tribunal). A small number of asylum seekers are detained for years, while
their cases are reviewed and appealed. During the year, the Government and DIMA
agreed that detention of asylum seekers generally will not be funded for longer than
14 weeks, giving the agency a financial incentive to expedite case handling. The de-
tention policy has led to extensive litigation initiated by human rights and refugee
advocacy groups, which charge that the sometimes-lengthy detentions violate the
human rights of the asylum seekers. In September HREOC criticized the new Bor-
der Protection Act and related legislation, charging that they failed to apply human
rights protections equally within all territories.

Citing the U.N. International Covenant on Civil and Political Rights (ICCPR),
HREOC claimed that the country is not fulfilling its pledge to ensure that all indi-
viduals within its sovereign territory receive the basic human rights protections rec-
ognized in the International Covenant on Civil and Political Rights. HREOC claimed
further that under the Convention of the Rights of the Child (CROC), the country’s
mandatory immigration detention policy violates a child’s right not to be deprived
of his or her liberty unlawfully or arbitrarily (see Section 5).

HREOC also claimed that the newly instituted Migration Amendment Bill im-
properly abridged asylum seekers’ rights to pursue legal proceedings against the
federal government for breaches of human rights obligations. Other NGO’s such as
Human Rights Watch have leveled comparable criticism.

During the year, there were hunger strikes and protests over allegedly poor sani-
tary conditions, inadequate access to telephones, and limited recreational opportuni-
ties at immigration detention facilities. In April a detention center guard pled guilty
to abusing a detainee. During the year, there were riots at the Port Hedland and
Woomera Detention Centers (see Section 1.c.).

In February Philip Flood, a retired diplomat, provided the results of his year-long
inquiry into immigration detention centers, which the Government had commis-
sioned. After visiting all six centers and interviewing dozens of persons, Flood con-
cluded that the Woomera Detention Center had infrastructure and management
shortcomings, and the Government had exerted inadequate oversight of the security
firm hired to manage the facility. He found that poor supervision at Woomera had
enabled a minority of guards to handle detainees in a humiliating or verbally abu-
sive manner. Flood reported improper handling of a child abuse complaint at
Woomera as well. Sixteen changes to procedures were recommended, including
many to improve the welfare of children at the facilities. The Government publicly
supported the Flood report’s recommendations for correcting the deficiencies.

In June Members of Parliament’s Joint Standing Committee on Foreign Affairs
visited the six detention centers. Their subsequent report alleged inadequate sani-
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tary facilities and claims of alienation and isolation by detainees. The Members of
Parliament (M.P.s) recommended a 14-week limit on detention terms, an ombuds-
man for detainees, and segregation of troublesome asylum seekers. At year’s end,
DIMIA was making efforts to implement the M.P.s’ recommendations in consulta-
tion with a new Independent Detention Advisory Committee created during the year
to advise the Government.

During the year, ships carrying would-be asylum seekers were denied permission
to enter the country’s ports (or territorial waters). The asylum seekers allegedly
were attempting to enter the country illegally. Some of the ships were rerouted to
the country’s offshore immigration detention facilities on Christmas Island (Aus-
tralia) and the countries of Nauru and Papua New Guinea. In some cases, the
would-be asylum seekers reportedly took actions designed to force the Government
to allow them to enter the country’s territorial waters and to land, such as jumping
overboard or setting fire to their ships. In these cases, naval vessels effected rescues
but did not allow the rescued persons to land or enter territorial waters.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic, free, and fair
elections held on the basis of universal suffrage and mandatory voting. In November
citizens elected the Liberal-National Party Coalition to a third 3-year term of office.
There also were elections in four of the country’s eight states and territories during
the year; the Australian Labor Party won all four elections.

In November 1999, voters rejected a referendum to amend the Constitution to be-
come a republic.

There are no legal impediments that prevent women and indigenous people from
holding public office; however, the percentage of women in government and politics
does not correspond to their percentage of the population. Approximately 25 percent
of federal parliamentarians are women, approximately the same as at the end of the
last Parliament. Both the Government and the opposition have declared their intent
to increase the numbers of women elected to public office.

The percentage of Aboriginals in government and politics does not correspond to
their percentage of the population. The deleterious effects of poor educational
achievement and a generally inferior socioeconomic status have contributed signifi-
cantly to the underrepresentation of Aboriginals among political leadership. One Ab-
original was elected to the Federal Senate in the October 1998 elections. During the
year, an Aboriginal woman was elected to the West Australian state parliament (the
first indigenous woman to be elected to a state legislature) and four Aboriginals, in-
cluding a woman, were elected to the Northern Territory legislative assembly.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups in general op-
erate without government restriction, investigating and publishing their findings on
human rights cases. However, although the Government has cooperated with a
number of human rights groups, it did not agree with the specific conclusions of sev-
eral reports.

The most significant of these groups is the federally funded but independent
HREOC. Overall, the number of complaints of discrimination received by the
HREOC fell from 1,317 in 1999-2000 to 1,263 in 2000-01, a drop of 4 percent. Ap-
proximately 56 percent of all cases were declined because they did not fall under
HREOC’s jurisdiction or no discrimination had been shown, 35 percent were re-
solved through conciliation, 8 percent were withdrawn before action could be taken,
and 1 percent were referred for further action.

In July 2000, the U.N. Human Rights Commission urged the Government to do
more to secure a stronger decisionmaking role for indigenous Australians over their
traditional lands and natural resources. The Commission also urged the Govern-
ment to do more to provide remedies to members of the “Stolen Generation” (see
Section 5). In addition the Commission recommended review of mandatory sen-
tencing policies (see Section 5) and mandatory detention of illegal arrivals (see Sec-
tion 2.d.). The Government responded that many of the recommendations were nei-
ther necessary nor desirable and reiterated its belief that mandatory detention of
illegal arrivals was consistent with its treaty obligations. In October the newly-elect-
ed government of the Northern Territory repealed the territory’s mandatory sen-
tencing laws (see Section 5).

In March 2000, the International Labor Organization’s (ILO’s) Commission on
Freedom of Association made a series of recommendations regarding the country’s
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labor laws, especially the Workplace Relations Act and the Trade Practices Act (see
Sections 6.a. and 6.b.). The Government stated in response to the recommendations
that the ILO’s comments “reflect an inadequate understanding of Australian law,”
and stated that the ILO failed to understand the domestic role that certain labor
laws played. The Government rejected all of the ILO’s recommendations.

In March 2000, the UN Working Group on Arbitrary Detention sought approval
from the Australian Mission in Geneva to visit Australia’s immigration detention fa-
cilities. The response to the request initially was delayed; later, the Government de-
cided not to extend an invitation to the group.

In August 2000, the Government announced the results of a review of its coopera-
tion with U.N. human rights treaty committees. While maintaining its commitment
to involvement with the committees, the Government, as a result of the review, de-
cided to limit visits by such committees to cases where a “compelling reason” exists
for the visit. In addition the Government stated that it would not delay removal of
unsuccessful asylum seekers who appealed to one of the U.N. Human Rights mecha-
nisms; previously, such persons had been allowed to remain pending the resolution
of the appeal of their cases to such U.N. bodies.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The law prohibits discrimination based on these factors, and the Government and
an independent judiciary vigorously enforce the prohibition.

In its 1999-2000 report, the HREOC stated that it received eight complaints
about discrimination based on sexual orientation. According to a study in 2000 by
the Australian Institute of Criminology, 37 murders of homosexual men were found
to be hate crimes in New South Wales between 1989 and 1999. No other state of
Australia collects statistics on or identifies gay hate-related homicides.

Women.—Violence against women is a problem. Social analysts and commentators
estimate that domestic violence may affect as many as one family in three or four,
but there is no consensus on the extent of the problem. While it is understood that
domestic violence is particularly prevalent in certain Aboriginal communities, only
the states of Western Australia and Queensland have undertaken comprehensive
studies into domestic violence in the Aboriginal community. It is agreed widely that
responses to the problem have been ineffectual.

The Government recognizes that domestic violence and economic discrimination
are serious problems and the statutorily independent Sex Discrimination Commis-
sioner actively addresses these and other areas of discrimination. A 1996 Australian
Bureau of Statistics (ABS) study (the latest year for which statistics are available)
found that 2.6 percent of 6,333 women surveyed who were married or in a common-
law relationship had experienced an incident of violence by their partner in the pre-
vious 12-month period. Almost one in four women who have been married or in a
common-law relationship have experienced violence by a partner at some time dur-
ing the relationship, according to the ABS study.

Prostitution is legal or decriminalized in many areas of the states and territories.
In some locations, state and local governments inspect brothels to prevent mistreat-
ment of the workers and to assure compliance with health regulations.

There were 14,074 victims of sexual assault recorded by the police in 1999 (the
latest figures publicly available; they do not distinguish by gender), a decrease of
1.8 percent from 1998. This amounts to approximately 74 victims of sexual assault
per 100,000 persons. Spousal rape is illegal under the state criminal codes. Prostitu-
tion is legal or decriminalized and occurs throughout the country; however, child sex
tourism is prohibited within the country and overseas.

In the past, the occurrence of female genital mutilation (FGM), which is criticized
widely by international health experts as damaging to both physical and psycho-
logical health, was insignificant. However, in the last few years, small numbers of
girls from immigrant communities in which FGM is practiced have been mutilated.
The Government has implemented a national educational program on FGM, which
is intended to combat the practice in a community health context. The program is
designed to prevent FGM, to assist women and girls who already have been sub-
jected to it, and to promote a consistent approach to the issue nationwide. The Gov-
ernment also has allocated funds for the development of state and territory legisla-
tion to combat FGM. All states and territories except Queensland and Western Aus-
tralia have enacted legislation against FGM. In all States and Territories where
FGM legislation exists, it was a crime either to perform FGM or to remove a child
from the jurisdiction to have FGM performed. Punishment for these crimes can in-
clude up to 7 years in prison.
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Trafficking in women from Asia and the former Soviet Union for the sex trade
is a li(rlnit?c)l problem that the Government is taking steps to address (see Sections
6.c and 6.f.).

Sexual harassment is prohibited by the Sex Discrimination Act. The latest
HREOC report (covering July 1, 2000 to June 30) does not specifically identify com-
plaints of sexual harassment, but combines them with complaints of sex discrimina-
tion.

Women have equal status under the law, and the law provides for pay equity.
There are highly organized and effective private and public women’s rights organi-
zations at the federal, state, and local levels. A federal government-funded Office
of the Status of Women monitors women’s rights. The federal Sex Discrimination
Commissioner receives complaints and attempts to resolve those that are deemed
valid. According to the HREOC 2000-01 report, sex discrimination complaints rose
by 4 percent between the 1999-2000 reporting period and 2000-01; 339 new cases
were filed during the year. Of these 83 percent were filed by women and 81 percent
were employment related. In February the Bureau of Statistics estimated that the
ratio of female to male full-time average ordinary weekly earnings was 84.6 percent.
However, a study released by the Australian Institute of Management in May 2000
was more pessimistic; it found that women were paid only 66 percent of their male
counterparts’ wages. This study also found that there were fewer female board
members in both large and small companies than the previous year. Some members
of opposition political parties have attributed the difference to changes in workplace
laws, such as the 1996 Workplace Relations Act, which relies on the use of indi-
vidual employment contracts that are negotiated privately and thus do not nec-
essarily foster equal pay outcomes. Other commentators have suggested that an “old
boy’s network” can make it difficult for women to negotiate salaries equal to those
of their male counterparts.

Children.—The Government demonstrates its strong commitment to children’s
rights and welfare through its publicly funded systems of education and medical
care. The Government provides a minimum benefit of 16.8 percent of the cost of a
first child’s childcare to all parents (with a smaller benefit for additional children),
which increases to as much as 100 percent for the lowest income families.

According to the Productivity Commission’s Report on Government Services,
which was released during the year, the structure of school education varies among
states and territories. Formal schooling begins with 6 to 7 years of primary school
followed by 5 to 6 years of secondary school, depending upon the state or territory.
Education is compulsory, free, and universal in all states and territories for children
between 6 and 15 years of age (and to 16 years of age in Tasmania). Most children
in urban areas attend school regularly, and children in rural areas participate in
school through radio programs or receive government subsidies for boarding school.
The report states that 67 percent of all children completed 12 years of schooling
(normally through the final year of secondary education).

The Government provides universal health insurance to all citizens from birth on
a copayment basis. There is no discrimination between children and adults or be-
tween males and females in the provision of health care.

The federal Human Rights and Equal Opportunity Commission receives com-
plaints regarding children and attempts to resolve those that it finds valid. Simi-
larly, the six states and two territories investigate complaints of neglect or child
abuse and institute practical measures aimed at protecting the child when such
complaints prove founded. The Government has enacted strict legislation aimed at
restricting the trade in, and possession of, child pornography, and which further al-
lows suspected pedophiles to be tried in Australia regardless of where the crime was
committed. There is no societal pattern of abuse.

The Government and domestic nongovernmental organizations (NGO’s) have re-
sponded promptly to the problem of a small number of children who have been
smuggled into the country, generally for the sex trade (see Sections 6.c. and 6.f.).
The NGO End Child Prostitution, Pornography and Trafficking (ECPAT) has con-
ducted an aggressive public education campaign to raise awareness of the issue and
offer strategies to combat trafficking in children. ECPAT successfully lobbied the
Government to conduct police checks of unaccompanied children entering the coun-
try to verify that they are not part of a trafficking operation (see Section 6.f.). In
August 2000, the Department of Family and Community Services released its plan
of action against the commercial sexual exploitation of children, which was designed
to provide the basis for the development of a coordinated governmental response to
this problem. However, during the year, there was no information regarding Gov-
ernment action.

In 1992 the High Court ruled that the right to consent to the sterilization of a
minor is not within the ordinary scope of parents’ or guardians’ powers, except in
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limited circumstances. The High Court ruled that the decision to undertake steri-
lization procedures should be made by an independent body. The Government made
the federal Family Courts the arbiters in such cases. In 1998 the Government made
it illegal for a physician to conduct sterilization of a minor without authorization
from the Family Court. Physicians who performed such procedures without court
authorization were subject to both criminal and civil action. In April a report into
the sterilization of disabled girls and young women, commissioned by the Federal
Sex Discrimination Commissioner, found that the official data is unreliable and an-
ecdotal evidence suggests that girls continue to be sterilized in numbers that far ex-
ceed those that have been lawfully authorized.

During the year HREOC claimed that under the Convention of the Rights of the
Child (CROC), the country’s mandatory immigration detention policy violates a
child’s right not to be deprived of his or her liberty unlawfully or arbitrarily (see
Section 2.d.).

Persons with Disabilities.—Legislation prohibits discrimination against persons
with disabilities in employment, education, or other state services. The Disability
Discrimination Commissioner promotes compliance with federal laws that prohibit
discrimination against persons with disabilities. The Commissioner also promotes
implementation and enforcement of state laws that require equal access and other-
wise protect the rights of persons with disabilities.

The law makes it illegal to discriminate against a person on the grounds of dis-
ability in employment, education, provision of goods, services, and facilities, access
to premises, and other areas. The law also provides for investigation of discrimina-
tion complaints by the HREOC, authorizes fines against violators, and awards dam-
ages to victims of discrimination.

The 2000-01 HREOC report states that persons brought 82 complaints to HREOC
during the 2000-01 reporting year, along with 20 complaints of discrimination based
on intellectual disability, and 24 complaints based on learning disabilities.

Through June 443 complaints of discrimination due to disability were filed with
the HREOC, nearly the same as the number of such complaints received 1999-2000.
Of these 43 percent were employment related and 27 percent concerned the provi-
sion of goods and services.

Indigenous People.—The law prohibits discrimination on grounds of race, color,
descent, or national or ethnic origin. The Department of Immigration and Multicul-
tural and Indigenous Affairs, in conjunction with the elected Aboriginal and Torres
Straits Islander Commission (ATSIC), has the main responsibility for initiating, co-
ordinating, and monitoring all governmental efforts to improve the quality of life of
indigenous people. A wide variety of government initiatives and programs seek to
improve all aspects of Aboriginal and Torres Straits Islander life. In 2001-02 the
Government plans to spend approximately $1.2 billion (A$2.34 billion) on indige-
nous-specific programs in areas such as health, housing, education, and employ-
ment. In real terms, the Government increased funding for Aboriginal benefits by
5 percent over the previous fiscal year. However, in practice indigenous Australians
continue to experience significantly higher rates of imprisonment, inferior access to
medical and educational institutions, greatly reduced life expectancy rates, elevated
levels of unemployment, and general discrimination, which contribute to a feeling
of powerlessness.

Through exercising their right to vote and through the Aboriginal and Torres
Straits Islander Commission (ATSIC), Aboriginal and Torres Strait Islander peoples
are able to participate in government decisionmaking that affect them. Every 3
years, indigenous people elect representatives to sit on 35 regional councils and the
Torres Strait Regional Authority, who in turn choose 17 commissioners comprising
the ATSIC Board. The ATSIC Board is an advocate for indigenous people on all
issues affecting indigenous people and at all levels of government.

Government programs, including a $399 million (A$785 million) indigenous land
fund and a “Federal Social Justice Package,” aim at reducing the challenges faced
by indigenous citizens.

In 1993 the federal Parliament passed the Native Title Act, which established a
National Native Title Tribunal to resolve native title applications through medi-
ation. The Tribunal also acts as an arbitrator in some cases where the parties can-
not reach agreement about proposed mining or other development of land. In July
1998, after a compromise with its opponents, the Government was able to pass
amendments to the Native Title Act. The ATSIC stated that the amended act pro-
vided gains for Aboriginal people but still contains “substantial pain” for native title
claimants. Aboriginal leaders were pleased by the removal of the time limit for lodg-
ing native title claims but expressed deep concern about the weakening of Aborigi-
nal rights to negotiate with non-Aboriginal leaseholders over the development of
rural property. Aboriginal groups continue to express concern that the amended act
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limits the future ability of Aboriginal people to protect their property rights. The
Government also has created an indigenous land fund, which is a trust fund that
enables indigenous people to purchase land for their use. The fund is a separate ini-
tiative from the Native Title Tribunal, that is, the fund is not for payment of com-
pensation to indigenous people for loss of land or to titleholders for return of land
to indigenous people.

A 1993 survey indicated that 14.25 percent of Australian land is owned or con-
trolled by Aboriginal people, according to the Australian Surveying and Land Infor-
mation Group. In July 2000, the U.N. Human Rights Commission stated that Aus-
tralia should do more to secure for indigenous citizens a stronger role in decision-
making over their traditional lands and natural resources. In March 2000, the U.N.
Committee on the Elimination of Racial Discrimination (CERD) expressed serious
concern that the Government’s Native Title amendments would allow the states and
territories to pass legislation containing provisions “reducing further the protection
of native title claimants.” The CERD declared “unsatisfactory” the Government’s re-
sponse to concerns about the Native Title regime expressed in 1999. The Govern-
ment responded later that year that the laws were passed after full debate in a
democratically elected legislature and that the states have a sovereign right to de-
termine land use policy.

According to the Australian Institute of Criminology (AIC) report released in
March, indigenous people were imprisoned nationally at 14 times the rate of non-
indigenous people in 1999. The indigenous incarceration rate was 295 per 10,000
persons, while the nonindigenous incarceration rate was 18 per 10,000 persons. The
AIC reports that the incarceration rate among indigenous youth was 18.5 times that
of the nonindigenous youth population in 1999. Over 45 percent of Aboriginal men
between the ages of 20 and 30 years have been arrested at some time in their lives.
Aboriginal juveniles accounted for 42 percent of those between the ages of 10 to 17
in juvenile corrective institutions during 2000, according to the AIC. Human rights
observers claim that socioeconomic conditions give rise to the common precursors of
indigenous crime, for example, unemployment, homelessness, and boredom.

Controversy over state mandatory sentencing laws continued throughout the year.
These laws set automatic prison terms for multiple convictions of certain crimes.
Human rights groups have criticized mandatory sentencing laws, which they allege
have resulted in prison terms for relatively minor crimes and indirectly target
Aboriginals. In July 2000, the U.N. Human Rights Commission issued an assess-
ment of the country’s human rights record that was highly critical of mandatory
sentencing (see Section 4). The federal Government decided not to interfere in what
it considered to be the states’ prerogative, arguing that the laws were passed by
democratically elected governments after full political debate, making it inappro-
priate for the federal government to intervene. The newly-elected government of the
Northern Territory repealed the territory’s mandatory sentencing laws in October.
Australia’s Aboriginal and Torres Straits Islander Commission (ATSIC) welcomed
this repeal and called upon Western Australia to follow suit. Western Australia con-
tinued to retain its mandatory sentencing laws, which provide that a person (adult
or juvenile) who commits the crime of home burglary three or more times is subject
to a mandatory minimum prison sentence. Indigenous groups charge that police har-
assment of indigenous people, including juveniles, is pervasive and that racial dis-
crimination among police and prison custodians persists. Human rights groups have
alleged a pattern of mistreatment and arbitrary arrests occurring against a back-
drop of systematic discrimination. Indigenous people believed that police systemati-
cally mistreat them; however, there are no government statistics to confirm this per-
ception.

The Bureau of Statistics’ report entitled Australia’s Health 2000 concluded that
the average life expectancy of an indigenous person continues to be 20 years less
than that of a nonindigenous person. The infant mortality rate for indigenous chil-
dren is 2.8 times that of nonindigenous children. The maternal mortality rate for
indigenous women has declined to 4 times that of nonindigenous women. According
to the Australian Institute of Health and Welfare, between 1998 and 2000 the rates
of tuberculosis and hepatitis A and B among indigenous people are respectively 3.9
times as great, 5.2 times greater, and 6 times greater than that of nonindigenous
people.

According to the Department of Family and Community Services, indigenous
youth are 2.5 times more likely than nonindigenous youth to leave school before
completing high school. The ATSIC 2000-01 report estimated that the indigenous
unemployment rate is 23 percent, 3 times that of the general population. The report
states that indigenous employment mainly was concentrated in government and the
indigenous service industry sectors, or in low-skilled jobs. Employed indigenous peo-
ple were nearly 3 times more likely than nonindigenous people to be working as la-
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borers and related workers and only half as likely to be employed as managers and
administrators or in professional occupations, according to the latest available
(1998) figures from the Bureau of Statistics.

In August 1999, the Government, in identical motions passed by both Houses of
the Federal Parliament, expressed public regret for past mistreatment of the Ab-
original minority; however, the government-sponsored motion of reconciliation was
criticized by many Aboriginal leaders as not going far enough. Prime Minister How-
ard acknowledged the “most blemished chapter in our national history” and sub-
mitted a seven-point motion to Parliament. Howard proposed that Parliament ex-
press “its deep and sincere regret” that Aboriginals had “suffered injustices under
the practices of past generations, and for the hurt and trauma that many indige-
nous people continue to feel.” However, both Aboriginal and opposition leaders stat-
ed that only a full apology would be sufficient. The Government also continued to
oppose an official apology in the specific case of the “Stolen Generation” of Aborigi-
nal children, who were taken from their parents by the Government from 1910 until
the early 1970’s and raised by foster parents and orphanages. The Government’s po-
sition remains that the present generation has no responsibility to apologize for the
wrongs of a previous generation.

In August 2000, a Federal court ruled against two claims by members of the “Sto-
len Generation” for government compensation by stating that the two could not
prove sufficiently that they had been taken without their parents’ consent. However,
the presiding judge stressed that the ruling does not settle the question of com-
pensation for “stolen” children as a whole. The ATSIC has proposed the Government
establish a Reparations Tribunal to avoid costly future legal battles. In July 2000,
the U.N. Human Rights Commission urged the Government to do more to provide
a remedy for members of the “Stolen Generation” (see Section 4).

Following the 1997 publication of HREOC’s landmark report on the “Stolen Gen-
eration” entitled “Bringing Them Home,” the federal government allocated $32.75
million (A$63 million) over 4 years to a comprehensive package of initiatives to fa-
cilitate family reunion and assist persons to cope with the trauma of separation. At
the end of the fiscal year, all $32.75 million had been disbursed. In addition the
2001-02 federal budget allocated a further $27.5 million (A$53.9 million) over a 4-
year period for programs under this initiative.

The Government’s approach toward aboriginal Australians emphasizes a “prac-
tical reconciliation” aimed at raising health, education, and living standards of in-
digenous people. Following the November parliamentary elections, the Prime Min-
ister Howard designated one minister to serve as both Minister Assisting the Prime
Minister for Reconciliation and Minister of Immigration and Multicultural and In-
digenous Affairs. The latter portfolio includes oversight of the Department of Rec-
onciliation and Aboriginal and Torres Strait Islander Affairs, previously its own de-
partment. The mandate of the Council for Aboriginal Reconciliation, created by Par-
liament in 1991, expired in 2000. The Council’s final report was released in Decem-
ber 2000, and it included recommendations that the federal and state governments
set performance benchmarks and timelines for overcoming Aboriginal disadvantage
and enact legislation to further the principles of legislation; that Parliament prepare
legislation providing for a referendum on deleting a constitutional amendment on
racial criteria for voting; and that the Constitution be amended to make racial dis-
crimination unlawful. The report also recommended that appropriate recognition be
given to the Aboriginal people and Torres Strait Islanders as the original inhab-
itants of the land.

Federal and state government leaders agreed in November 2000 to promote the
economic welfare of indigenous people and reduce economic disparity. Under the
agreement, the federal-state Council of Australian Governments (COAG) will mon-
itor progress toward these goals. The Government has remained silent in response
to the Council’s recommendations to prepare legislation providing for a referendum
on racial criteria on voting and the addition of a new section to the Constitution
making racial discrimination unlawful. During the year, there was no formal federal
level recognition of the Aboriginal and Torres Strait Islanders as original inhab-
itants of the land.

Upon its expiration in December 2000, the Council was replaced by Reconciliation
Australia, Ltd., a private foundation with government funding, which is charged
with continuing the Council’s work. Aboriginal and Torres Straits Islander Commis-
sion (ATSIC) Chairman Geoff Clark asserted that the council should strive for a
true reconciliation guaranteed by both formal recognition of indigenous rights and
a treaty. The Government remains opposed to a treaty on the ground that treaties
exist only between nations. There was some discussion of reconciliation treaties be-
tween Aboriginal Australians and individual states in both 2000 and during the
year, but no legislative action on such treaties has been taken.
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The Aboriginal Tent Embassy in Canberra, an informal NGO of Aboriginals that
has set up a small structure on public land opposite the Old Parliament building,
seeks to publicize aboriginal grievances. Other Aboriginal NGO’s include groups
working on native title issues, reconciliation, deaths in custody, and Aboriginal
rights in general. International NGO’s, such as Al, have monitored and reported on
the rights of indigenous people.

National /| Racial | Ethnic Minorities.—Although Asians make up less than 5 per-
cent of the population, they account for 40 percent of new immigrants. Public opin-
ion surveys have indicated concern with the numbers of immigrants arriving in the
country. Upon coming to power in 1996, the Government reduced annual migrant
(nonrefugee) immigration by 10 percent to 74,000; subsequently, it has increased to
approximately 80,000. Humanitarian immigration figures remained steady at ap-
proximately 12,000 per year from 1996 through this year. The significant increase
in unauthorized boat arrivals from the Middle East during the past 3 years has
heightened citizens’ concern that “queue jumpers” and alien smugglers are abusing
the country’s refugee program. Leaders in the ethnic and immigrant communities
expressed concern that increased numbers of illegal arrivals, as well as violence at
migrant detention centers, contributed to a few incidents of vilification of immi-
grants and minorities. Following the September 11 terrorist attacks on the United
States, a mosque in Brisbane was subjected to an arson attack, and cases of vilifica-
tion against Muslims rose. According to the HREOC’s 2000-01 report, the number
of racial discrimination complaints fell by 18 percent over the previous year. During
the 2000-01 reporting year, HREOC received 267 cases, of which 30 percent in-
volved employment; 24 percent involved provision of goods, services, and facilities;
and 32 percent involved claims of “racial hatred.” Non-English speakers filed 34 per-
cent of the complaints and Aboriginals and Torres Strait Islanders filed 6 percent
of the complaints.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, including public servants,
freedom of association domestically and internationally, and workers exercise this
right in practice. The law also provides for employers to join employer associations.
In August 2000, a Bureau of Statistics survey indicated that union membership had
declined to 25 percent of the workforce.

Unions carry out their functions free from government or political control, but
most local affiliates belong to state branches of the Australian Labor Party (ALP).
Union members must make up at least 50 percent of the delegates to ALP con-
ferences, but unions do not participate or vote as a bloc.

Legislation that went into force in 1994 legalized what had always been an im-
plicit right to strike. The 1996 Workplace Relations Act significantly restricted the
right of workers to take industrial action by confining it to the period of bargaining,
where it remains a protected action. Protected action provides employers, employ-
ees, and unions with legal immunity from claims of losses incurred by industrial ac-
tion during the formal period of bargaining over a new enterprise agreement. In
April 1999, a union in federal court successfully challenged this provision. In its de-
cision, the court refused to grant an injunction against the union for taking indus-
trial action outside of a bargaining period because it was in support of maintaining
existing wages and conditions. Associated legislative changes to the Federal Trade
Practices law provided companies with resort to legal action if they were subject to
secondary boycott action.

The Federal Workplace Relations Act contains curbs on union power, restrictions
on strikes, and an unfair-dismissal system. Several unions have objected to the law
on the grounds that it allegedly violates the right to assembly provided for in sev-
eral ILO conventions that the Government has signed. The primary curb on union
power is the abolition of closed shops and union demarcations. This provision could
create many small and competing unions at the enterprise level, but thus far there
have been few changes in existing union structures. In 1999 a union used the act’s
provisions to withdraw from its larger union structure. Only one enterprise union
has been registered under the provisions of the act, the Ansett Pilots Association
in December 1999.

The restrictions on strikes include heavy fines for labor unrest during the life of
an agreement and tougher secondary-boycott provisions. The unfair-dismissal sys-
tem further limits redress and compensation claims by employees.

In January a federal court ended a long-running dispute between the BHP mining
company and iron ore miners in the Pilbara region of Western Australia by ruling
that BHP could offer workers individual employment contracts as an alternative to
collective bargaining agreements (see Section 6.b.). During the year, the most nota-
ble industrial action was a strike in August by manufacturing workers in the west-
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ern part of Sydney against a small but essential automotive parts firm, Tri-Star
Steering and Suspension. The workers struck after Tri-Star management refused to
accept a clause in a proposed enterprise agreement requiring contributions to
Manusafe, a union-controlled trust fund established to safeguard employees’ annual
leave and long service leave entitlements. The dispute closed several of the country’s
automobile manufacturers; it ended 2 weeks after the Industrial Relations Commis-
sion ordered the termination of the bargaining period, thereby forcing the workers
to return to work. The manufacturing workers’ union vowed to continue its cam-
paign for accumulated employee entitlements to be paid into Manusafe. During the
year, the national union federation, the Australian Council of Trade Unions, also
campaigned to increase the minimum wage, to establish a new benchmark for week-
ly working hours, (especially as related to mandatory overtime), and to protect em-
ployee entitlements in the face of numerous company collapses. Laws and regula-
tions prohibit retribution against strikers and labor leaders, and they are effectively
enforced. In practice employers tend to avoid legal remedies, for example, secondary
boycott injunctions, that are available to them in order to preserve a long-term rela-
tionship with their unions.

In March 2000, the ILO’s Committee on Freedom of Association recommended
substantial changes to the Workplace Relations Act and the Trade Practices Act fol-
lowing an examination of complaints of antiunion discrimination raised by Aus-
tralian and international trade unions over the Government’s role in a 1998 labor
dispute involving stevedores. Specifically, the ILO recommended that the Govern-
ment amend the Workplace Relations Act to eliminate the linkage between restric-
tions on strike action and legal provisions on interference with trade and commerce.
The ILO also criticized the Government’s use of serving defense force personnel as
replacement workers in the 1998 strike. The Government stated in response to the
recommendations that the ILO’s comments “reflect an inadequate understanding of
Australian law.” The Government rejected all of the ILO’s recommendations.

The stalled negotiations on the issue of union involvement in the workplace be-
tween iron ore workers and the BHP mining company ended with a federal court
decision in January permitting a company to offer individual contracts to workers
(see Section 6.b.). The Bureau of Statistics reported 680 industrial disputes for
200001, down 6 percent from the previous year; over the same period, workdays
lost due to strikes fell by 21 percent to 393,000.

Unions may form and join federations or confederations freely, and they actively
participate in international bodies. However, in March 2000, the ILO’s Committee
on Freedom of Association also recommended that the Government take measures,
including amending legislation, to ensure that in the future trade union organiza-
tions are entitled to maintain contacts with international trade union organizations
and to participate in their legitimate activities. The Government rejected this rec-
ommendation.

b. The Right to Organize and Bargain Collectively.—The law at all levels (federal,
state, and territories) provides workers with the right to organize and bargain col-
lectively, and the law protects them from antiunion discrimination; the Government
respects these rights in practice. However, in Western Australia, the 1997 Labour
Relations Legislation Amendment Act amended several pieces of legislation, strip-
ping workers of some protections against discrimination for trade union activities.
Although workers cannot be fired for belonging to a union, laws permit individual
employment contracts that override awards systems established through collective
bargaining and impose complicated prestrike ballot requirements.

At a federal level, the negotiation of contracts covering wages and working condi-
tions has shifted from the centralized awards system of the past to enterprise-level
agreements that are certified by the Australian Industrial Relations Commission
(AIRC). In 2000-01, the AIRC certified 8,409 enterprise agreements, which was an
increase of 52 percent from the number certified in 1997-98. The federal, state, and
territorial governments administered centralized minimum-wage awards and pro-
vided quasi-judicial arbitration of disputes, supplemented by industry-wide or com-
pany-by-company collective bargaining. The Workplace Relations Act also provides
for the negotiation of Australian Workplace Agreements (AWA’s) between employers
and individual workers. These agreements are subject to far fewer government regu-
lations than the awards. At present the AWA’s are required to be roughly equiva-
lent to basic working conditions in the award that would apply to the sector to
which the firm belongs. The Office of the Employment Advocate reports that
194,815 AWA’s have been filed since March 1997, covering 3,609 employers. In
March 2000, the ILO recommended that the Government amend legislation so that
workplace agreements do not undermine the right to bargain collectively; the Gov-
ernment rejected this recommendation. In January a federal court ruled that the
BHP mining company could offer individual employment contracts with superior
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conditions (as compared to workers covered by collective bargaining agreements) to
iron ore miners in the Pilbara region of Western Australia. The court ruled that
workers could not be compelled to accept the individual work agreements, and
unions retained the right not only to represent employees who supported collective
bargaining but also those who elected to accept an individual work agreement. This
decision ended a long running dispute between BHP, which had refused to negotiate
a collective agreement, and the iron ore miners.

There are no export processing zones. The Darwin Trade Development Zone,
Northern Territory, attempts to increase exports via a geographically defined free
trade zone. In practice the Darwin initiative is focused almost exclusively on its
Asian neighbors to the north and west.

c¢. Prohibition of Forced or Compulsory Labor.—Although there are no federal laws
prohibiting it, forced labor, including forced and bonded labor by children, generally
1s not practiced. While there were such instances in the past, there were no reports
of this activity during the year. There were infrequent press reports of trafficking
in women in the textile, clothing, and footwear industries, sometimes as bonded
labor (see Section 6.f.). This limited problem usually involves ethnic minorities in
small operations in their homes. Trafficking in persons, particularly in women (but
also children) for the sex trade, is a limited problem (see Sections 5 and 6.1.).

The country has ratified ILO Conventions 29 (1932) and 105 1960) on the aboli-
tion of forced labor, and government officials effectively enforce the law.

d. Status of Child Labor Practices and Minimum Age for Employment.—There is
no federally mandated minimum age of employment, but state-imposed compulsory
educational requirements, which are enforced by state educational authorities, effec-
tively prevent most children from joining the work force until they are 15 or 16
years of age. Federal and state governments monitor and enforce a network of laws,
which vary from state to state, governing the minimum school-leaving age, the min-
imum age to claim unemployment benefits, and the minimum age to engage in spec-
ified occupations.

. Ehe country has not ratified ILO Convention 182 on the worst forms of child
abor.

Federal law does not explicitly prohibit forced and bonded labor by children, but
such practices generally are not known to occur, although there have been instances
of such abuses in past years (see Sections 6.c. and 6.f.). As a result of the discovery
in April 1999 of children working in several clothing sweatshops in Sydney and Mel-
bourne, the Attorney General’s Department stated that it would study existing laws
and consider whether new legislation would strengthen the Government’s ability to
combat the problem. The federal Government took no action on this problem during
the year; however, the state governments of Victoria and New South Wales enacted
legislation to strengthen protections for children in the workplace. In November the
\;lictoria state government substantially raised fines for child labor abuses within
the state.

Most cases of abuses in the last several years have involved members of ethnic
communities from nations where child labor is not uncommon.

Anecdotal evidence suggests that children, mainly from Asia, are being trafficked
into the country as sex workers, but the number is unknown.

e. Acceptable Conditions of Work.—Although a formal minimum wage exists, it
has not been relevant in wage agreements since the 1960’s. Instead, 80 percent of
workers are covered by differing minimum wage rates for individual trades and pro-
gessii)ns; all are sufficient to provide a decent standard of living for a worker and
amily.

Most workers are employees of incorporated organizations. For them a complex
body of government regulations, as well as decisions of applicable federal or state
industrial relations commissions, prescribe a 40-hour or shorter workweek, paid va-
cations, sick leave, and other benefits. The minimum standards for wages, working
hours, and conditions are set by a series of “awards” (basic contracts for individual
industries). Some awards specify that workers must have a 24 or 48 hour rest break
eac}11{ v(si/eek while others specify only the number of days off per number of days
worked.

Federal or state occupational health and safety laws apply to every workplace.

The law provides federal employees with the right to cease work without endan-
gering their future employment if they believe that particular work activities pose
an immediate threat to individual health or safety. Most states and territories have
laws that grant similar rights to their employees. At a minimum, private sector em-
ployees have recourse to state health and safety commissions, which investigate
complaints and demand remedial action.

Labor law protects citizens, permanent residents, and migrant workers alike. Mi-
grant worker visas require that employers respect these protections and provide
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bonds to cover health insurance, worker compensation insurance, unemployment in-
surance, and other benefits. Reports of abuse of foreign workers generally refer to
migrant permanent residents who perform work in their homes in the clothing and
construction industries.

f. Trafficking in Persons.—Legislation enacted in late 1999 targets criminal prac-
tices associated with trafficking, and other laws address smuggling of migrants.
Trafficking in persons from Asia, particularly women (but also children), is a limited
problem that the Government is taking steps to address. The Government’s re-
sponse to trafficking in persons is part of a broader effort against “people smug-
gling,” defined as “illegally bringing non-citizens into the country.” Smuggling of
persons—in all its forms—is prohibited by the Migration Act, which calls for pen-
alties of up to 20 years imprisonment. In September Parliament also enacted the
Border Protection Act, which authorizes the boarding and searching of vessels in
international waters, if suspected of smuggling of persons.

The country is a destination for trafficked women and children. In June the Aus-
tralian Institute of Criminology (AIC), an agency of the Attorney General’s Depart-
ment, issued a report entitled Organized Crime in People Smuggling and Trafficking
to Australia, which observed that the incidence of trafficking appears to be low. The
Government, NGO’s, and journalists agree that a number of women, and some chil-
dren, are being trafficked into the country each year, but they are unable to provide
reliable estimates concerning the scope of the problem. The Department of Immigra-
tion and Multicultural and Indigenous Affairs and the Australian Federal Police
(AFP) have determined that women and children from Thailand, the Philippines,
Malaysia, China, Indonesia, South Korea, Vietnam, and parts of the former Soviet
Union have been trafficked into the country. They are believed to be entering pri-
marily via air with fraudulently obtained tourist or student visas, for purposes of
prostitution. There also have been reports of women trafficked into the country from
Afghanistan and Iraq. The high profit potential combined with factors such as the
difficulty of detection, unwillingness (or inability) of witnesses to testify in investiga-
tions, apparently short stays in the country by workers in the sex trade, and pre-
viously low penalties when prosecuted have contributed to the spread of groups en-
gaged in these activities. There also has been anecdotal evidence of trafficking in
women to work in sweatshops in textile, clothing, and footwear industries as well
as in service industries, sometimes as bonded labor.

There have been some instances of women being forced to work as sex workers
in the country by organized crime groups. There are some reports of women working
in the sex industry becoming mired in debt or being physically forced to keep work-
ing, and some of these women are under pressure to accept hazardous working con-
ditions especially if their immigration status is irregular. Some women have been
subjected to what is essentially indentured sexual servitude in order to pay off a
“contract debt” to their traffickers in exchange for visas, plane tickets, food, and
shelter. However, the available evidence suggests that these cases are not wide-
spread. Some women working in the sex industry were not aware prior to entering
the country that this was the kind of work they would be doing. Investigations in
past years by DIMIA have found women locked in safe houses with barred windows,
or under 24-hour escort, with limited access to medical care or the outside world.
These women have been lured either by the idea that they would be waitresses,
maids, or dancers or, in some cases, coerced to come by criminal elements operating
in their home countries. There are also reports of young women and children, pri-
marily from Asia, being sold into the sex industry by impoverished families.

Prostitution is legal or decriminalized in many areas of the states and territories,
but health and safety standards are not well enforced and vary widely. In Sep-
tember 1999, the Criminal Code Amendment (Slavery and Sexual Servitude) Act
came into force. The act modernizes the country’s slavery laws, contains new of-
fenses directed at slavery, sexual servitude, and deceptive recruiting, and addresses
the growing and lucrative trade in persons for the purposes of sexual exploitation.
The act provides for penalties of up to 25 years’ imprisonment and is part of a fed-
eral, state, and territory package of legislation. No prosecutions have been brought
under this federal law.

Under the act, conduct that amounts to slavery, or exercising a power of owner-
ship over another person, carries a maximum penalty of 25 years’ imprisonment.
Where a person is engaged to provide sexual services and who, because of force or
threats, is not free to cease or to leave, those responsible face penalties of up to 15
years’ imprisonment, or 19 years if the victim is under age 18. A person who decep-
tively induces another person to provide sexual services faces a penalty of up to 7
years imprisonment, or 9 years if the victim is under age 18. Under the laws of the
various states, it is illegal for an adult to have sex with a minor.
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Another government initiative was the 1994 Child Sex Tourism Act, which pro-
vides for the investigation and prosecution of citizens who travel overseas and en-
gage in illegal sexual conduct with children. Under the act, there have been 11 pros-
ecutions, resulting in 7 convictions. Another case was pending at year’s end.

During the year, the Customs Service increased monitoring of all travelers (men,
women, and children) entering the country who it suspected were involved in the
sex trade, either as employees or employers.

In September the Department of Immigration and Multicultural and Indigenous
Affairs created an antitrafficking unit in New South Wales to assess the extent of
trafficking in the Sydney area; at year’s end, the assessment was ongoing. In Octo-
ber Australian Aid (AUSAID) began a development project on the prevention of traf-
ficking in Southeast Asia. Fieldwork in specific Southeast Asian states is to begin
in 2002. Through AUSAID the country also has sponsored training curses for travel
agents and others to help prevent child sex tourism. It has participated in a
multidonor U.N. Development Program project focussing on trafficking in women
and children and an International Organization for Migration project to assist in the
return and reintegration of trafficked and vulnerable women in Southeast Asian
countries.

There are no NGO’s devoted specifically to trafficking victims; however, traf-
ficking victims may obtain assistance from NGO’s that run shelters for women and
youth, sex worker organizations, and Project Respect, a consortium of organizations
that combats exploitation or trafficking of adults and children for pornography.
Some of these assistance organizations receive government funding; others are fund-
ed privately.

BRUNEI

Brunei Darussalam, a small, wealthy monarchy, is a sultanate ruled by the same
family for 600 years. The 1959 Constitution provided for the first delegation of polit-
ical power by the late Sultan Omar Ali Saifuddin to an appointed council of state,
but in 1962 he invoked an article of the Constitution that allowed him to assume
emergency powers for 2 years. These powers have been regularly renewed, most re-
cently in July 2000. In August 2000, the Foreign Minister confirmed that a review
of the Constitution had been submitted to the Sultan for approval, and that “an ele-
ment of an election” was in this report. Although not all the articles of the Constitu-
tion are suspended, the state of emergency places few limits on the Sultan’s power.
The Sultan also serves as Prime Minister, Minister of Defense, Minister of Finance,
Chancellor of the national university, Superintendent General of the Royal Brunei
Police Force, and leader of the Islamic faith. The Constitution does not specifically
provide for an independent judiciary; however, in general the courts appear to act
independently.

The police force, which has responsibility for internal security, and which includes
an Internal Security Department, reports to the Sultan, who maintains firm control
over it.

Brunei’s large oil and natural gas reserves, coupled with its population of 340,000,
give it a high per capita gross domestic product of over $14,000. The worldwide re-
covery in oil prices that began in 1998 has helped restore the country’s cash flow;
however, the economy still continued to feel the effects of the Amedeo Development
Corporation’s 1997-98 collapse. The Government accused the Corporation’s head,
the Sultan’s brother Prince Jefri, of misappropriating $16 billion of the country’s for-
eign reserves.

The Government generally respected its citizens’ human rights in several areas;
however, its record was poor in other areas, particularly with regard to civil lib-
erties, and problems remain. In practice citizens do not have the right to change
their government, and they generally avoid political activity of any kind. Constitu-
tional provisions notwithstanding, citizens do not genuinely exercise the freedoms
of speech, press, assembly, and association. Other human rights problems continued,
including restrictions on religious freedom and discrimination against women. De-
spite government efforts, occasional societal violence against women remains a prob-
lem. Labor rights are circumscribed, and foreign workers, particularly in the gar-
ment sector, are subject to exploitation.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits mistreatment of prisoners, and there were no reports of such mis-
treatment. Caning is mandatory punishment for 42 drug-related and other criminal
offenses and for vandalism. Sentences of caning are carried out in the presence of
a doctor who monitors implementation and has the authority to interrupt and post-
pone the punishment for medical reasons. Caning generally is included as part of
the sentencing in 80 percent of criminal convictions. Many convicted persons report-
edly prefer caning to lengthy incarceration.

Prison conditions generally meet international standards. There is no over-
crowding; however, there is a growing prison population. Prisoners receive regular
medical checkups. Remand cells at police stations are Spartan.

Human rights monitors are not known to have requested prison visits; however,
foreign diplomats have visited prisoners. Family members also may visit prisoners
and bring food.

d. Arbitrary Arrest, Detention, or Exile—The law provides for a prompt judicial
determination regarding the validity of an arrest. However, those provisions, like
the Constitution itself, may be superseded, either partially or wholly, through invo-
cation of the emergency powers. The Internal Security Act (ISA) permits the Gov-
ernment to detain suspects without trial for renewable 2-year periods. The Govern-
ment occasionally has used the ISA to detain persons suspected of antigovernment
activity; however, information on the detainees is published only after they are re-
leased. Muhamad Yasin Abdul Rahman, age 76, who played a pivotal role in the
abortive 1962 rebellion, was detained without trial for 12 years from 1962 to 1973,
when he escaped from prison to live in exile in Malaysia. He returned to the country
in 1997 and immediately was arrested and detained once more without trial. In
1999 he was released from detention after swearing an oath of loyalty to the Sultan
and admitting his political “crimes.”

In 1998 authorities briefly detained several citizens under the ISA for distributing
allegedly defamatory letters containing allegations about the royal family and senior
government officials connected with the collapse of the Amedeo Group, a large hold-
ing company headed by the former Finance Minister and Sultan’s brother, Prince
Jefri. The Government warned citizens that it would take action against anyone in-
volved in such activities. There were no known arrests for publishing or distributing
antigovernment literature during the year.

In late 2000 and early 2001, the Government used the ISA to detain at least
seven Christian citizens for alleged subversive activities. All were released during
the year, the last three in October. Government officials maintain that the deten-
tions were for security not religious reasons (see Section 2.c.).

Normally a magistrate must endorse a warrant for arrest. Warrants are issued
without this endorsement on rare occasions, such as when police are unable to ob-
tain the endorsement in time to prevent the flight of a suspect. Police officers have
broad powers to make arrests, without warrants, of persons caught in the physical
act of committing a crime.

Under a colonial-era law, the Sultan may forcibly exile either permanently or tem-
porarily any person deemed to be a threat to the safety, peace, or welfare of the
country. Since independence there have been no cases of banishment of citizens.

e. Denial of Fair Public Trial.—The Constitution does not specifically provide for
an independent judiciary. However, in 1996 in a landmark legal decision, the appel-
late-level High Court ruled that the court has powers independent of the prosecu-
tion and ordered a discharge in a car theft case under review, which amounted to
an acquittal under the Criminal Procedure Code. The Government has not yet chal-
lenged the court’s finding that magistrates have the legal power to discharge and
acquit a defendant, even when the prosecution does not request the discharge. In
general the courts appear to act independently.

The judicial system consists of five levels of courts, with final recourse in civil
cases available through the Privy Council in London. Procedural safeguards include
the right to defense counsel, the right to an interpreter, the right to a speedy trial,
and the right to confront accusers. There were no known instances of government
interference with the judiciary and no trials of political opponents.

The civil law, based on English common law, provides citizens with a fair and effi-
cient judicial process. Shari’a (Islamic law) supersedes civil law in some areas, in-
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cluding divorce, inheritance, and some sexual crimes. Shari’a law is not applied to
non-Muslims.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
permits government intrusion into the privacy of individual persons, families, or
homes; however, such intrusion rarely occurs, except in cases of enforcement of
“khalwat,” an Islamic prohibition regarding close proximity of a Muslim with a
member of the opposite sex who is not one’s spouse. The Government at times pre-
vents the importation of foreign newspapers and magazines (see Section 2.a.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Under the emergency powers in effect since
1962, the Government restricts significantly freedom of speech and of the press.

On October 1, legislation that could be used to reduce press freedom significantly
took effect. Among other restrictions, it requires that the local newspapers obtain
operating licenses, as well as prior government approval of foreign editorial staff,
journalists, and printers. The law also gives the Government the right to bar dis-
tribution of foreign publications, and requires distributors of foreign publications to
obtain a government permit. The new law allows the Government to close a news-
paper without prior notice and without showing cause. Journalists deemed to have
published or written “false and malicious” reports are subject to fines or prison sen-
tences.

Prior to the promulgation of this new law, there were no laws specifically restrict-
ing freedom of speech and freedom of the press; however, the Government used its
authority to protect public safety, morals, health, and domestic security to restrict
these freedoms. Editions of foreign newspapers or magazines with articles that were
found objectionable, embarrassing, or critical of the Sultan, royal family, or govern-
ment at times were not allowed into the country. Magazine articles with a Christian
theme reportedly were censored (see Section 2.c.). However, the growing use of fax
machines, the Internet, and access to satellite transmissions make it increasingly
difficult to keep such material from entering the country.

The country’s largest circulation daily newspaper, the Borneo Bulletin, appeared
to practice self-censorship in its choice of topics to avoid angering the Government.
However, letters to the editor often included comments critical of the Government’s
handling of certain social, economic, and environmental issues. In 1999 a second
daily English-language newspaper, the News Express, began publication. It also fea-
tures a letters page where citizens and residents expressed their views and com-
plaints, often about government services and, increasingly, about government policy.
The newspapers’ willingness to publish these expressions of opinion represented a
modest extension of press freedom. The Government on occasion has been respon-
sive to public opinion on some issues concerning social or environmental problems.

Although the only television station is government owned, three Malaysian tele-
vision channels also are received locally. Two satellite television networks are avail-
able, which offer a total of 28 different channels, including the Cable News Network,
the British Broadcasting Corporation World News, and several entertainment and
sports channels.

The Government’s tolerance of political criticism has not been tested lately be-
cause there is no organized opposition. Moreover, citizens generally make almost no
criticism of the Government. In the past, the Government has not hesitated to ar-
rest those who attempted to propagate unwelcome political views.

The Government places no apparent restrictions on Internet use, which is wide-
spread. Two popular electronic bulletin boards contain postings that are sometimes
critical of government actions. The country’s primary Internet service provider is
state owned.

The Government respects academic freedom.

b. Freedom of Peaceful Assembly and Association.—Under the emergency powers
in effect since 1962, the Government restricts significantly the right to assemble.
Freedom to assemble for political purposes has not been tested seriously in recent
years.

Political parties ostensibly are allowed, but they are not to engage in “activities
that endanger people.” Membership is open to all citizens, except civil servants and
security force personnel, who together make up 60 percent of all employed citizens.
The Government in practice permits only one political party to operate, the Brunei
Solidarity National Party (PPKB). It held assemblies in February 1995, April 1998,
February 2000, and October 2001, reportedly with the consent of the Government.
Until its October meeting, the party appeared to be largely inactive and marked by
internal strife. In October 1998, the Prime Minister’s Office rebuked PPKB Presi-
dent Haji Mohamed Hatta regarding an interview he gave to a regional newsmaga-
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zine. The Prime Minister’s Office described Hatta’s portrayal of Brunei as “irrespon-
sible, untrue, inaccurate, misleading, and embarrassing.” Hatta was reelected as
PPKB president in October, and the Party has pledged to support government poli-
cies.

The activities of international service organizations such as Rotary, Kiwanis, and
the Lions continued to be restricted by the Government, which in 1995 reminded
local leaders of these organizations that Muslims may not be members. Any non-
governmental organization seeking to operate in the country must apply for permis-
sion under the Companies Act.

c¢. Freedom of Religion.—The Constitution states that, “The religion of Brunei
Darussalam shall be the Muslim religion according to the Shafeite sect of that reli-
gion: Provided that all other religions may be practiced in peace and harmony by
the person professing them in any part of Brunei Darussalam;” however, the Gov-
ernment routinely restricts the practice of non-Islamic religions.

The Government has voiced alarm about “outsiders” preaching radical Islamic
fundamentalist or unorthodox beliefs. For example, the Islamist Al-Arqgam move-
ment remains banned. Citizens deemed to have been influenced by such preaching
(usually students returning from overseas study) have been “shown the error of
their ways” in study seminars organized by mainstream Islamic religious leaders.
The Government seems more concerned about these so-called Islamic “opportunists”
than unwelcome political views. Moreover the Government does not hesitate to in-
vestigate and to use its internal security apparatus against persons whom it con-
siders purveyors of radical Islam or non-Muslims who attempt to proselytize.

The Government reinforces the legitimacy of the hereditary monarchy and the ob-
servance of traditional and Islamic values by reasserting a national ideology known
as the Malayhu Islam Beraja (MIB) or “Malay Muslim monarchy.” The Government
in 1993 participated in issuing the Kuala Lumpur Declaration, which affirms the
right of all persons to a wide range of human rights, including freedom of religion.
Despite this and constitutional provisions providing for the full and unconstrained
exercise of religious freedom, the Government routinely restricts the practice of non-
Muslim religions by prohibiting proselytizing; occasionally denying entry to foreign
clergy or particular priests, bishops, or ministers; banning the importation of reli-
gious teaching materials or scriptures such as the Bible; and ignoring requests to
expand, repair, or build new churches, temples, and shrines. However, in 1998, the
Government allowed the Catholic Church to establish the first apostolic prefecture
in the country and to install a Bruneian of Chinese origin as the country’s first ap-
ostolic prefect. This development constituted a modest step in the direction of im-
proved religious freedom, but as yet there is no broad trend toward increased reli-
gious freedom.

Non-Muslims who proselytize may expect to be arrested or detained, and possibly
held without charges for an extended period of time. In late 2000 and early 2001,
the Government used the ISA to detain at least seven Christians for allegedly sub-
versive activities; they were not charged with a crime. The detainees subsequently
were released, the last three in October. Government officials maintain that the de-
tentions were a security, not a religious, matter (see Section 1.d.).

The Government also routinely censors magazine articles on other faiths, blacking
out or removing photographs of crucifixes and other Christian religious symbols.
Government officials also guard against the distribution and sale of items featuring
undesirable photographs of religious symbols.

The authorities sporadically conduct raids on clubs frequented by foreign resi-
dents and foreign workers in order to confiscate alcohol and foodstuffs that were not
prepared in accordance with “halal” requirements (the Islamic requirements for the
slaughter of animals and the prohibition on inclusion of pork products in any food).
These actions are regarded by the majority of citizens as upholding Islam. In July
2000, the Government briefly detained for questioning local members of a small Is-
lamic group after the group’s members in Malaysia reportedly were involved in an
arms theft.

The Ministry of Education requires courses on Islam or the national ideology, the
Malay Muslim monarchy, in all schools. It prohibits the teaching of other religions.
The Ministry requires that all students, including non-Muslims, follow a course of
study on the Islamic faith and learn the “jawi” (Arabic script). The International
School of Brunei and the Jerudong International School are exempt from these re-
strictions. Private mission schools are not allowed to give Christian instruction and
are required to give instruction about Islam; however, the Government does not pro-
hibit or restrict parents from giving religious instruction to children in their own
homes. In January 2000, the Government responded to objections from parents and
religious leaders and set aside tentative plans to require that more Islamic courses
be taught in private, non-Islamic parochial schools.
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The Government requires residents to carry an identity card that states the bear-
er’s religion; however, the Government no longer requires visitors to identify their
religion on their landing cards.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Government restricts the movement of former political prisoners
during the first year of their release. Otherwise the Government generally does not
restrict the freedom of movement of its citizens, visitors, and permanent residents.
Government employees, both citizens and foreigners working on a contractual basis,
must apply for approval to go abroad; it is granted routinely.

No legal provision exists for granting temporary refuge, first asylum, or refugee
status to those seeking such refuge or asylum. Under the law, persons arriving
without valid entry documents and means of support are considered illegal immi-
grants and are refused entry. There were no reported cases of individuals seeking
temporary refuge during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens may not change their government; the country is a monarchy, and there
are no established democratic processes. Under the continuing state of emergency,
there is no parliament, and political authority and control rests with the Sultan. In-
dividuals may seek to express their views or to influence government decisions and
policies by writing letters to a local newspaper or by petitioning the Sultan or hand-
ing him letters when he appears in public (see Section 2.a.).

A form of popular representation lies in a traditional system of village chiefs who
are elected by secret ballot by all adults. These leaders communicate constituents’
wishes through a variety of channels, including periodic meetings chaired by the
Home Affairs Minister, with several officials appointed by the Sultan. In 1996 the
Sultan presided at the first, and thus far only, General Assembly of the “mukim”
(a group of villages) and village consultative council. Over 1,000 village chiefs from
150 villages and 35 mukim participated as delegates. The delegates were elected
from among individual villagers, and the Government described the Assembly as “a
grass roots level political system.” However, the Sultan appoints all the council’s ad-
visers. Meetings between senior government officials and mukim representatives
allow for airing of local grievances and concerns.

The Sultan has an appointed Cabinet, the members of which serve as his prin-
cipal advisors.

The lack of representative democratic government seriously limits the role of both
men and women in government and politics, although women are limited to a great-
er extent; however, women are making progress. The Sultan’s sister, Princess
Masna, is the second ranking official in the Ministry of Foreign Affairs. The first
female High Court judge was appointed in 1999, since 2000 a woman has been di-
rector of the Anticorruption Bureau, and both the Solicitor General and the Assist-
ant Solicitor General are women.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
Any nongovernmental organization seeking to operate in the country must apply
for permission under the Companies Act. No government or private organizations
deal specifically with the protection of human rights. The Government has a human
rights dialog with a foreign embassy. There were no known allegations of abuses
or requests to visit by international human rights groups.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution does not contain specific provisions prohibiting discrimination
based on the factors listed above, with the exception of discrimination based on reli-
gion (see Section 2.c.).

Women.—The extent to which spousal abuse may occur, and to which it goes unre-
ported, is not known. In 1999 the police recorded 91 cases of domestic abuse, com-
pared with 72 in 1998. The criminal penalty for a minor domestic assault is 1 to
2 weeks in jail and a fine. An assault resulting in serious injury is punishable by
caning and a longer jail sentence.

A special unit exists within the police department to investigate domestic violence
complaints. Female officers staff the unit. A hot line is in service for abused spouses
and the public to report domestic violence. During 1999 approximately 10 women
and their children stayed at a women’s shelter run by the Social Affairs Services
unit of the Ministry of Culture (more recent figures have not been made available).
The Social Affairs Services unit provides counseling for women and their spouses.
In 1999 a photograph of a man accused of stabbing his wife and assaulting one of
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his children was published in a daily newspaper, a new development in a country
in which privacy generally is guarded closely. While Islamic courts usually discour-
age divorce in domestic violence cases, there appears to be a movement away from
encouraging wives to reconcile with flagrantly abusive spouses. Islamic religious au-
thorities recognize wife beating as grounds for divorce.

In September 2000, two members of the Royal Brunei Armed Forces were sen-
tenced to 4 years’ imprisonment and three strokes of the cane for the attempted mo-
lestation and sodomy of a 20-year-old deaf girl.

One area of apparent abuse involves female domestic servants (see Sections 6.c.,
6.e., and 6.f.). While the level of violence in society is low, the beating of servants—
or refusing them the right to leave the house on days off, sometimes on grounds
that they “might encounter the wrong company”—is less socially unacceptable be-
havior. Since most female domestics are foreign workers who are highly dependent
on their employers, those subject to abuse may be unwilling or unable to bring com-
plaints, either to the authorities or to their governments’ embassies. However, when
such complaints are brought, the Government generally is quick to investigate alle-
gations of abuse and impose fines and punishment as warranted.

Prostitution is illegal. Women entering the country for purposes of prostitution
generally are deported swiftly (see Section 6.f.).

In accordance with Koranic precepts, women are denied equal status with men
in a number of important areas such as divorce, inheritance, and custody of chil-
dren. Under the law, citizenship is transmitted through the father. Female citizens
who are married to foreigners or bear children by foreign fathers cannot transmit
citizenship to their children, even when such children are born in the country. This
has resulted in a number of “stateless” residents, who are entitled to live in the
country and to be documented for travel by the Government, but who do not enjoy
the full privileges of citizenship, including the right to own land.

Although men are eligible for permanent positions in government service whether
or not they hold university degrees, women who do not have university degrees are
eligible to hold government positions only on a month-to-month basis. While some
previous inequities have been eliminated, women in month-to-month positions con-
tinue to receive slightly less annual leave and fewer allowances than their male and
female counterparts in permanent positions.

There are no separate pay scales for men and women, and in recent years there
has been a major influx of women into the work force. Women serve in a wide vari-
ety of capacities in the armed forces, although they are not permitted to serve in
combat. The number of female university graduates is increasing, and nearly two-
thirds of Brunei University’s entering class is female.

Religious authorities strongly encourage Muslim women to wear the tudong, a tra-
ditional head covering, and many women do so. However, some Muslim women do
not, and there is no official pressure on non-Muslim women to do so. All female stu-
dents in government-operated schools are required to wear the tudong; students in
nongovernment schools are encouraged to wear it.

In 1999 the Married Women’s Law came into effect, improving significantly the
rights of non-Muslim married women with respect to maintenance, property, and do-
mestic violence. Changes to the Islamic Family Law (in the section on Women’s Po-
sition in Marriage and Divorce) came into effect in 1999 and are expected to im-
prove the marital rights of Muslim women.

Children.—No statistics are published regarding the welfare of children. The
strong commitment to family values within society, the high standard of living, and
government funding for children’s welfare provides most children a healthy and nur-
turing environment. Education is free, compulsory, and universal for 9 years, after
those first 9 years, it is still free but no longer compulsory. With a few exceptions
involving small villages in extremely remote areas, nutritional standards are high,
and poverty is almost unknown. Medical care for all citizens, including children, is
heavily subsidized and widely available. There were 4 reported cases of child abuse
in 2000.

Persons with Disabilities.—The law does not mandate accessibility or other assist-
ance for persons with disabilities. The Government is attempting to provide edu-
cational services for children with disabilities, although these efforts are not yet
adequate. Teachers still must be trained to deal with children with disabilities, and
some such children have no educational opportunities. A special facility with trained
educators is needed to accommodate the children with disabilities who cannot be as-
similated into normal classrooms, and the Ministry of Education continued to study
the problem.

Indigenous People.—The 6 percent of the population that is composed of indige-
nous people long has been integrated into society, and enjoys the same rights as
other citizens.
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National | Racial | Ethnic Minorities.—Some members of non-Malay minorities,
such as ethnic Chinese, including those born and raised in the country, are not
automatically accorded citizenship and its attendant rights and must travel abroad
as stateless persons. The country’s colonial-era naturalization laws are viewed wide-
ly as out-of-date and in need of reform.

Section 6. Worker Rights

a. The Right of Association.—Trade unions are legal but must be registered with
the Government. The Government has not prevented the legal registration of trade
unions, nor has it dissolved any. While unions are legal and easy to register, condi-
tions are not conducive to the development of trade unions. There is little interest
on the part of workers in forming trade unions, and existing unions are not very
active. There are few industries of the kind in which unions traditionally have de-
veloped. In addition, cultural tradition favors consensus over confrontation. The
three registered trade unions are all in the oil sector and have a total membership
amounting to less than 5 percent of that industry’s work force. All workers, includ-
ing civil servants other than those serving in the military and police, may form or
join trade unions. Unions are independent of the Government.

The law permits the formation of trade union federations but forbids affiliation
with international labor organizations. An individual contract is required between
an employer and each employee, but legal trade union activities may not be deemed
to violate employee contracts. In the past, some local legal experts interpreted this
provision as conferring the right to strike. However, under the law, strikes are ille-
gal. During the year, foreign workers at various garment factories in the country
carried out work stoppages to protest poor working and living conditions, as well
as payroll deductions (see Section 6.e.). Brunei is not a member of the International
Labor Organization (ILO).

b. The Right to Organize and Bargain Collectively.—The Government did not
interfere with lawful union activity during the year. It is illegal to refuse employ-
ment or discriminate against an employee on the basis of membership or nonmem-
bership in a trade union. The law is silent on collective bargaining, and it occurs
in only a few industries. Wage and benefit packages are based on market conditions
and tend to be generous.

(M’II‘EhZe)re is a free trade zone in Muara Port, known as the Muara Export Zone

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, and there are no reports that such practices occurred.

There were reports of domestic bondage under which foreign domestic workers
work extremely long hours and are not permitted rest days. Their passports alleg-
edly are held by employers to prevent their departure; there are as well anecdotal
reports of such workers not being paid. Employment agents in Brunei and other
countries reportedly bring some workers to the country under false pretenses of
well-paying jobs as teachers or shop assistants, only to later force them to accept
jobs as laborers. Other workers, most notably in the garment industry, often are
obliged to sign new employment contracts upon their arrival in the country that re-
duces their promised salaries through substantial monthly payments to their em-
ployment sponsors or agents. Living and working conditions for these persons gen-
erally are poor.

There were reports of Indonesians being trafficked to Brunei (see Section 6.f.).

The Government prohibits forced and bonded labor by children, and there were
no reports that such practices occur.

d. Status of Child Labor Practices and Minimum Age for Employment.—Various
laws prohibit the employment of children below the age of 16. Parental consent and
approval by the Labor Commission is required for those below the age of 18. Female
minors under age 18 may not work at night or on offshore oil platforms. The De-
partment of Labor (DOL), which is a part of the Ministry of Home Affairs, effec-
tively enforces laws on the employment of children. There were no reports of viola-
tions of the child labor laws. The Government prohibits forced and bonded labor by
children, and such practices are not known to occur (see Section 6.c.).

The Government adheres to the standards of ILO Convention 182 on the worst
forms of child labor.

e. Acceptable Conditions of Work.—Due to the ongoing economic downturn, unem-
ployment has grown in recent years. However, most citizens still command good sal-
aries. There is no minimum wage. The standard workweek is Monday through
Thursday and Saturday, with Friday and Sunday off, allowing for two 24-hour rest
periods each week. Overtime is paid for work in excess of 48 hours per week, and
double time is paid for work performed on legal holidays. Occupational health and
safety standards are established by government regulations. The DOL inspects
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working conditions on a routine basis and in response to complaints. The DOL gen-
erally enforces labor regulations effectively. However, in the unskilled labor sector
enforcement is lax, especially for foreign laborers (see Section 5). The DOL may
close any workplace where health, safety, or working conditions are unsatisfactory,
and it has done so in the past. The law permits a worker to leave a hazardous job
site without jeopardizing his employment, but in practice this is unlikely to happen.

Approximately 80,000 foreign nationals work in the country. There were reports
of cases of domestic bondage of foreign domestic workers (see Section 6.c.). There
also have been isolated reports of employers physically beating domestic employees
or not providing them adequate food. The Government has prosecuted some such
cases; however, since most female domestics are foreign workers who are highly de-
pendent on their employers, those subject to abuse may be unwilling or unable to
bring complaints (see Sections 5, 6.c., and 6.f.).

About 20,000 foreigners work in the garment industry. Workers and observers
have protested conditions in some factories in that industry, including inadequate
accommodations, unsanitary facilities, and relatively large deductions from pay.
Bangladesh reportedly no longer permits its nationals to work in garment factories
in Brunei. The Philippine Embassy assisted some of its nationals who wanted to re-
turn to the Philippines due to poor living and working conditions at one garment
factory (see Section 6.a.).

f- Trafficking in Persons.—The Law for the Protection of Women and Girls pro-
hibits trafficking in women and girls, whether or not for the purpose of prostitution.
There are occasional reports of women entering the country for purposes of prostitu-
tion (which is illegal), but they usually are deported swiftly. Although there are no
laws that specifically refer to trafficking in men and boys, there are laws that crim-
inalize aspects of trafficking. There were reports that Indonesians were trafficked
to the country to work in construction.

Employment agents in Brunei and other countries reportedly bring workers to the
country from Indonesia, Malaysia, the Philippines, Pakistan, and other countries
under false promises of well-paying jobs as teachers or shop workers only to force
them later to accept jobs as laborers or agricultural workers. There also were re-
ports of employers confiscating the passports of domestic workers in order to pre-
vent them from leaving the country (see Section 6.c.).

BURMA

Burma is ruled by a highly authoritarian military regime. Repressive military
governments dominated by members of the majority Burman ethnic group have
ruled the ethnically Burman central regions and some ethnic-minority areas con-
tinuously since 1962, when a coup led by General Ne Win overthrew an elected civil-
ian government. Since September 1988, when the armed forces brutally suppressed
massive prodemocracy demonstrations, the State Peace and Development Council
(SPDC), a junta composed of senior military officers, has ruled by decree, without
a constitution or legislature. The Government is headed by armed forces commander
Senior General Than Shwe, although Ne Win, who retired from public office during
the 1988 prodemocracy demonstrations, continued to wield informal influence. In
1990 the junta permitted a relatively free election for a parliament to which it had
promised to transfer power. Voters overwhelmingly supported antigovernment par-
ties, with the National League for Democracy (NLD) winning more than 60 percent
of the popular vote and 80 percent of the parliamentary seats. Since the 1990’s, the
junta systematically has violated human rights in the country to suppress the pro-
democracy movement, including the NLD, and to thwart repeated efforts by the rep-
resentatives elected in 1990 to convene. Instead, the junta convened a government-
controlled “National Convention” intended to approve a constitution that would en-
sure a dominant role for the armed forces. Since 1995 the NLD has declined to par-
ticipate in the National Convention, perceiving both its composition and its agenda
to be tightly controlled by the junta. Since October 2000, the Government has met
with NLD general secretary and Nobel laureate Aung San Suu Kyi regarding the
terms of a potential future transition to democracy. The substance of these talks re-
mains secret but the results have included some loosening of government restric-
tions on NLD activities. More than a dozen armed ethnic groups continued to rule
or to exercise some governmental functions in peripheral ethnic minority areas
under various cease-fire agreements negotiated with the junta between 1989 and
1995. The judiciary is not independent of the junta.

Since 1988 the junta has more than doubled the size of the armed forces, from
approximately 175,000 to more than 400,000 men, and has increased the Govern-
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ment’s military presence throughout the country, especially in ethnic minority
areas. The Government reinforces its firm military rule with a pervasive security
apparatus led by the military intelligence organization, which was renamed the De-
fense Services and Intelligence Bureau (DSIB) during the year. Control is reinforced
by arbitrary restrictions on citizens’ contacts with foreigners, surveillance of govern-
ment employees and private citizens, harassment of political activists, intimidation,
arrest, detention, and physical abuse. The Government justifies its security meas-
ures as necessary to maintain order and national unity. Members of the security
forces committed numerous, serious human rights abuses.

The country has a population of approximately 50 million. Average annual per
capita income estimated to be approximately $300. Almost 4 decades of military rule
and mismanagement have resulted in widespread poverty, poor health care, and low
educational standards. Primarily an agricultural economy, the country also has sub-
stantial mineral, fishing, and timber resources. Economic growth has slowed since
the mid-1990’s, as the junta has retreated from economic liberalization. Extensive
state influence over the economy, widespread corruption, and poor infrastructure re-
main problems.

The Government’s extremely poor human rights record and longstanding severe
repression of its citizens continued during the year. Citizens continued to be subject
at any time without appeal to the arbitrary and sometimes brutal dictates of the
military. Citizens do not have the right to change their government. There were
credible reports, particularly in ethnic minority areas, that security forces continued
to commit extrajudicial killings and rape. Disappearances continued, and members
of the security forces tortured, beat, and otherwise abused prisoners and detainees.
Prison conditions remained harsh and life threatening, although conditions have im-
proved slightly in some prisons since the International Committee of the Red Cross
(ICRC) was allowed access to prisons beginning in 1999. Arbitrary arrest and deten-
tion for expression of dissenting political views continued to be a common practice,
although this decreased to some extent during the year. After holding Aung San
Suu Kyi incommunicado twice in September 2000, the Government continued to
hold her under house detention throughout the year. Although the Government has
allowed other NLD leadership members and representatives of foreign governments
and international organizations to visit her on a regular basis, it has controlled such
meetings. The Government has loosened restrictions somewhat on NLD activities,
particularly in the Rangoon Division, and released approximately 202 political pris-
oners. However, in November the Government extended sentences for 10 political
prisoners for an additional 7 years. At year’s end, the Government continued to hold
20 members-elect of Parliament from the 1990 elections and over 800 NLD sup-
porters as part of a government effort to prevent the parliament elected in 1990
from convening. Since 1962 thousands of persons have been arrested, detained, or
imprisoned for political reasons; more than 1,500 political prisoners remained im-
prisoned at year’s end. The judiciary is not independent, and there is no effective
rule of law. However, the Government apparently has halted its campaign to intimi-
date independent lawyers by arbitrarily arresting and sentencing them on fab-
ricated charges. The Government regularly infringes on citizens’ privacy rights, and
security forces continued to monitor citizens’ movements and communications sys-
tematically, to search homes without warrants, and to relocate persons forcibly
without just compensation or due process. During the year, persons suspected of or
charged with prodemocratic political activity were subjected to regular surveillance
and harassment. Security forces continued to use excessive force to violate inter-
national humanitarian law in internal conflicts against ethnic insurgencies. The
Government also continued to forcibly relocated large ethnic minority populations
in order to deprive armed ethnic groups of civilian bases of support.

The Government continued to restrict severely freedom of speech, press, assembly,
and association. Since 1990 the junta has prevented the NLD and other prodemoc-
racy parties from conducting normal political activities, pressured many thousands
of members to resign from the NLD, and closed party offices nationwide. However,
during the year, the Government allowed 31 NLD offices in the Rangoon Division
to reopen, although it closely monitors NLD activities at these offices, as well as the
activities of other political parties throughout the country. The junta recognizes the
NLD as a legal entity; however, it refuses to accept the legal political status of key
NLD party leaders, particularly Aung San Suu Kyi, and restricts their activities se-
verely through security measures and threats. The junta continued to restrict free-
dom of movement and, in particular, foreign travel by female citizens.

The junta restricted freedom of religion; it maintained its institutionalized control
over Buddhist clergy and restricted efforts by some Buddhist clergy to promote
human rights and political freedom. The Government also coercively promoted Bud-
dhism over other religions in some ethnic minority areas and imposed restrictions
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on certain religious minorities. Violence against the Muslim minority including inci-
dents in which the Government may have been complicit, increased during the year.
The Government imposed restrictions on certain religious minorities.

The Government did not allow domestic human rights organizations to exist and
remained generally hostile to outside scrutiny of its human rights record. However,
for the first time in 6 years, the government allowed the U.N. Special Rapporteur
on Human Rights in Burma to visit the country. In September and October, the
Government permitted a high-level team appointed by the ILO Director-General to
travel extensively in the country to assess the situation regarding forced labor. Dur-
ing the year violence and societal discrimination against women remained problems,
as did discrimination against religious and ethnic minorities. The Government con-
tinued to restrict worker rights, ban unions, and use forced labor for public works
and for the support of military garrisons. Other forced labor, including forced child
labor, also remains a serious problem, despite recent government ordinances out-
lawing the practice and the ILO’s call for sanctions against the country. The forced
use of citizens as porters by the army—with attendant mistreatment, illness, and
sometimes death—remained a common practice. Trafficking in persons, particularly
in women and girls mostly for the purposes of prostitution, remained widespread.

Ethnic insurgent forces reportedly committed numerous human rights abuses, in-
cluding killings, rapes, forced labor, and the forced use of civilians as porters.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—In previous years, the Government
killed persons for political reasons; however, there were no reports of political
killings during the year. According to the Chin Human Rights Organization, a local
nongovernmental organization (NGO), in June 2000, the commander of the 266th
Light Infantry Battalion killed Zo Thang, a monitor for the NGO, as well as two
associates, in Bung Khua village, Chin State (see Section 4). The incident could not
be confirmed independently.

There continued to be many credible reports of extrajudicial killings by soldiers
of noncombatant civilians, particularly in areas of ethnic insurgencies (see Sections
l.g. and 5). The Shan Human Rights Foundation (SHRF) and the Karen Human
Rights Group (KHRG), among others, reported numerous cases throughout the year
of military troops killing civilians in border areas, often after confiscating property
or torturing the individuals. For example, the SHRF reported that on January 2,
army troops shot and killed six farmers on the outskirts of Nam-Zarng township
who were attempting to divert water from a stream to their rice paddies. The SHRF
reported that also in January, in the same area, a villager who was gathering fire-
wood with his daughter was interrogated and beaten to death (see Section 1.c). Also
in January, in Murng-Nai, military troops reportedly beat to death a Palaung vil-
lager in his house, raped his wife, and stole his property. While the reports appear
credible, they are not confirmed by other independent sources.

There were credible reports that army soldiers shot and killed many unarmed eth-
nic Shan villagers in several incidents in the country during the year (see Section
1.g.). There were reports that soldiers raped and killed women and killed persons
who sought to prevent such rapes (see Section 1.g.). According to SHRF, on March
30, SPDC troops gang-raped a woman in Murng-Ton township after the troops had
tortured and killed her uncle (see Section 1.c.). According to the SHRF, on July 7,
army soldiers killed 17 persons, including members of a Shan ceasefire group, who
had come to work as day-laborers. In addition, the SHRF reported that seven vil-
lagers in Shan State who had lodged a complaint with SPDC military authorities
regarding the increasing use of forced labor by the army were killed on July 14. The
International Labor Organization’s (ILO) High Level Team, which visited the coun-
try in September, reported the incident to Senior General Than Shwe. The ILO’s
governing body asked for a full explanation of the incident. In its reply, the Govern-
ment maintained that the incident had never taken place and that the report was
fabricated by the SHRF. There were numerous other reports of SPDC soldiers kill-
ing forcibly displaced persons who were unable to help locate Shan soldiers. Accord-
ing to the SHRF, there were reports in January that troops kicked and beat to
death 3 villagers who denied knowing the whereabouts of Shan soldiers. On March
2 troops reportedly beat, tortured and killed 14 displaced villagers in Huay Pa Khi
(see Section 1.c.).

Brutal treatment by soldiers also caused deaths among those conscripted as mili-
tary porters. According to reports, porters who no longer are physically able to work
often either are abandoned without medical care or assistance, or are killed. Accord-
ing to one report from the Karen National Union (KNU), at least 200 prisoners from
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the Tavoy jail in Tenasserim Division were conscripted by the army as laborers to
construct a front-line camp. The prisoners were tied together in groups of five and
guarded by 40 soldiers. As prisoners weakened and could no longer work, they were
shot. A total of 11 of the prisoners reportedly were killed. There are similar credible
reports of the use by the military of over 300 prisoners taken from jails in Shan
State for use as porters. There were no reports that soldiers involved in past killings
or other abuses were investigated or punished during the year.

As in previous years, some inmates died in prisons and labor camps, or shortly
after being released from them, due to torture or denial of adequate medical care
(see Section 1l.c.). In July political prisoner Khin Maung Myint died of unknown
causes in Kalay prison in the northwest.

Some insurgent groups also committed killings. According to the Government, the
Karenni National Progressive Party killed seven villagers who refused to join their
ranks in Loikaw Township on December 30. The Government also has alleged that
the KNU killed three villagers in Thanbyuzayat Township on December 22. The
KNU has denied responsibility for the killings.

b. Disappearance.—Throughout the country, as in previous years, private citizens
and political activists continued to “disappear” for periods ranging from several
hours to several weeks or more, and many persons never have reappeared. The Gov-
ernment does not provide statistics on the number of persons who have disappeared
and such statistics are otherwise unavailable. Such disappearances generally were
attributed to government authorities detaining individuals for questioning without
the knowledge of their family members, or the army’s practice of seizing private citi-
zens for porterage or related duties, often without the knowledge of their family
members (see Section l.c. and 6.c.). In many cases, the individuals who were de-
tained for questioning were released soon afterward and returned to their families.
Such tactics usually are intended to prevent free political expression or assembly
(see Section 2.a.). The whereabouts of persons seized by army units to serve as por-
ters, as well as of prisoners transferred for labor or porterage duties, often remained
unknown. There also were reports of private citizens who were killed while serving
as porters (see Section l.a.). Families members generally learn of their fates only
if fellow prisoners survive and later report information to the families.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
There are laws that prohibit torture; however, members of the security forces regu-
larly tortured, beat, and otherwise abused prisoners and detainees and other citi-
zens. The Government routinely subjected detainees to harsh interrogation tech-
niques designed to intimidate and disorient. The most common forms of mistreat-
ment are sleep and food deprivation, beatings coupled with around-the-clock ques-
tioning under bright lights, near suffocation with plastic bags, confinement in leg
clamps, and forcing water in the nose and throat. There are credible first-hand re-
ports that, during interrogations, officials place metal rods between prisoners’ fin-
gers and squeeze them in an attempt to injure the prisoners’ hands, and pour hot
wax on prisoners’ backs. There continued to be credible reports that prisoners were
forced to squat or assume stressful, uncomfortable, or painful positions for lengthy
periods. According to SHRF, in early May, community leaders in Murng-ton were
detained, then beaten and tortured, including by electric shocks, until they lost con-
sciousness.

In late August 2000, during the first 2 days of a 9-day political standoff, security
forces refused to permit local residents to distribute food, water, or medicine to
Aung San Suu Kyi and a number of her NLD colleagues; they also interfered with
several subsequent deliveries of provision and did not allow Aung San Suu Kyi ac-
cess to her doctor. Aung San Suu Kyi later was placed under house arrest (see Sec-
tions 1.d., 2.d., and 3). In previous years, police sometimes beat NLD members dur-
ing confrontations.

There continued to be many credible reports that security forces subjected citizens
to harassment and physical abuse. The military forces routinely confiscate property,
cash, and food, and use coercive and abusive recruitment methods to procure por-
ters. Persons forced into porterage or other labor faced extremely difficult condi-
tions, and beatings and mistreatment that at times resulted in death (see Sections
l.a., 1.g., and 6.c.). For example, according to an SHRF report, in February army
troops forced 36 civilian porters, aged 18 to 57, in Murng-Sart township, to carry
ammunition to military outposts in the Loi Larng area. One of the older porters,
who reportedly became ill and could not continue, was beaten to death (see Section
1.a.). The report could not be confirmed by other independent sources.

According to the SHRF, the military requires all Rohingya farmers from a village
in Northern Rakhine State to provide 10 days of labor a month to the military. If
they arrived late for their duty, the local major reportedly forced them to roll down
a bramble covered hill. Numerous other Rohingya men claim that all men from their
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village must work one day every 2 weeks as porters to carry food and ammunition
to military camps near Bangladesh. The men claim that the trip is dangerous, and
that the soldiers beat them with bamboo canes (see Section 5 and 6.c.).

For decades successive military regimes have applied a strategy of forced reloca-
tion against ethnic minority groups seeking autonomy; such forced relocations con-
tinued during the year, particularly along the Thai border. Thousands of villagers
either fled or were driven from their homes, where they lived in makeshift forest
shelters, frequently in heavily mined areas without adequate food, security, or basic
medical care. The Karen Human Rights Group reported that the army and armed
groups allied with the Government, such as the Karen Buddhist Army (DKBA),
enter villages, and force villagers to relocate, confiscate their land and other prop-
erty, and force them into labor.

Army members have beaten, raped, and killed persons who resist. There are nu-
merous reports that SPDC troops loot and confiscate property and possessions from
forcibly relocated persons, or persons who are away from their homes; these mate-
rials often are used for military construction.

Throughout the year, there were numerous credible reports of extensive govern-
ment mistreatment and exploitation of farmers, particularly those unable to meet
government quotas. Many farmers were forced to sell their crops, land, and cattle
for significantly less than the market rate; some persons were detained, and the
Government seized the property of others (see Sections 1.d.).

There were frequent reports that army soldiers and other army personnel raped
women who were members of ethnic minorities, especially in Shan, Karenni, and
Karen States (see Section 1.g.). The SHRF reported that army officers raped at gun-
point women who had been conscripted to work on the construction of a road be-
tween Murng-Pan township and Ton Hung (see Section 6.c.). The SHRF also re-
ported that in Kholan village, after conscripting men and women into forced labor,
army troops raped the women (see Section 6.c.). Corruption among local government
ofﬁcialfs)is widespread and includes complicity in the trafficking of persons (see Sec-
tion 6.f.).

The SHRF reported that beginning in April, army troops near Murng-Pan town-
ship have forced villagers to work on the construction of a road between Murng-Pan
and Ton Hung. The military reportedly has required local residents to provide 80
laborers every 10 days on a rotational basis. Both men and women are conscripted
and some of the women have been raped at gunpoint by the military. According to
another SHRF report, army troops at Kho Lam village conscripted men and women
to serve as forced laborers at their military outpost. At the camp, the women were
separated from the men and reportedly raped. There were many similar,
unconfirmed reports throughout the year (see Section 5).

Members of insurgent forces also reportedly raped civilians.

Prison conditions generally remained harsh and life-threatening. The Govern-
ment’s Department of Prisons operates approximately 35 prisons and more than 100
labor camps throughout the country. Little is known regarding the conditions in
labor camps, but reportedly the mortality rate of prisoners in labor camps is ex-
tremely high (see Section 6.c.). In the prisons, food, clothing and medical supplies
reportedly are in very short supply. Bedding, if any, consists of a single mat on the
floor. Prisoners must rely on their families, who are allowed to visit once every 2
weeks for 15 minutes per visit to provide for basic necessities. HIV infection rates
in prison reportedly are high due to communal use of single syringes for injections.
There also were credible reports that the health of several political prisoners dete-
riorated during the year, and that at least six died in prison (see Section 1.a.).

According to a report by the KNU, security forces reportedly shot and killed a
total of 11 prisoners from Tavoy prison when the prisoners became too weak to con-
tinue to work on the construction of a military camp (see Section 1.a.).

Throughout the year, the Government transferred many prisoners, including NLD
members, from Insein prison to prisons far from Rangoon, in which conditions are
much harsher and where it is more difficult for families to visit them. There also
were credible reports that at least a few prisoners have been denied adequate med-
ical care. In July 1999, NLD member-elect of parliament Kyaw Min died of hepatitis
that he contracted while in prison; he had been detained from 1996 to 1998 without
trial and was released to his family just prior to his death. Tun Zaw Zaw, an NLD
youth leader lost his sight while in detention; however, he had been released from
Insein prison by year’s end.

According to the Government, political detainees are separated from common
criminals, juveniles from adults, and men from women. According to the ICRC, the
Government states that political prisoners should not be subjected to hard labor.

International monitoring of prisons began in May 1999, when the ICRC was al-
lowed unrestricted access to all prisoners in all prisons, detention centers, and labor
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camps. During the year, the ICRC visited all prisons in the country at least once
and some as many as four times. ICRC visits to labor camps began in March 2000,
and continued during the year. There reportedly are over 100 such camps, but 50
to 60 of them are temporary, existing only long enough to complete a specific work
project. The ICRC emphasized to the Government the importance of providing for
prisoners’ basic needs, such as adequate access to drinking water and water for
bathing. The Government allowed the ICRC to perform its traditional services, such
as providing medications, delivering letters to and from prisoners, and providing
support for family visits to prisoners; however, there were reports that political pris-
oners are moved to local hospitals or other locations before an ICRC visit.

d. Arbitrary Arrest, Detention, or Exile.—There is no provision in the law for judi-
cial determination of the legality of detention, and the SPDC routinely used arbi-
trary arrest and incommunicado detention. For example, after being held incommu-
nicado twice in September 2000, Aung San Suu Kyi was held under house detention
without charge throughout the year. Although the Government allowed visitors to
meet with her, the visits were controlled (see Section 2.b., 2.d., and 3).

The Government arrested a small number of political activists early in the year.
In March the Government sentenced seven Arakan political activists to 7 to 12
years in prison for allegedly inciting riots in the town of Sittwe. Also in March, the
Government arrested a Zomi (Chin) National Congress official and sentenced him
to 2 years in prison for unlawful association.

Prior to being charged, detainees rarely have access to legal counsel or their fami-
lies. Political detainees may not be released on bail. Even after being charged, de-
tainees rarely have the benefit of counsel. Some political detainees are held incom-
municado for long periods. Section 10a of the Penal Code allows the authorities to
extend sentences arbitrarily after prisoners have completed their original term. In
2000 the Government used this provision to extend the terms of at least five polit-
ical prisoners; however, there were no reports of such extensions during the year.

In addition the sentences some political prisoners are arbitrarily extended after
completing their original sentences. Countrywide, it is estimated that over 50 polit-
ical prisoners are serving extended sentences, including Min Ko Naing, a former po-
litical activist and student leader who is reportedly in deteriorating health (see Sec-
tion l.e.). In Mandalay 11 prisoners sentenced for political reasons, including Zaw
Min, Ne Win, U Tin Aye Yu, U Tin Myint, U Tin Aye, U Khin Maung Thant, U
Zarni Aung, U Thein Than Oo, U Kyaw Sein Maung, U Naing Myint, U Htay
Nyunt, and Soe Myint have completed their terms, but have not been released.
Some members-elect of parliament were released during the year, including 43
members-elect from detention and 24 members-elect from prison.

During the year, as part of the confidence-building associated with ongoing talks
between Aung San Suu Kyi and the Government, the Government reduced its cam-
paign of detention and intimidation against the NLD. In June the Government
began releasing NLD political prisoners from “guest houses” and prisons. These re-
leases totaled approximately 202 by year’s end, and included all members of the
NLD’s Central Executive Committee (CEC), with the exception of Aung San Suu
Kyi. Just prior to the visit of U.N. Special Envoy Ismail Razali in August, the Gov-
ernment released NLD Chairman U Aung Shwe and Vice Chairman U Tin Oo, who
had been held under house detention since September 22, 2000. However, an esti-
mated 1,500 political prisoners and detainees remained at the year’s end, including
20 members-elect of the Parliament (see Section 1.e.).

Authorities continued to detain private citizens and political activists, some of
W}go)m disappeared, at times temporarily, at the hands of security forces (see Section
1.b.).

The Government has repeatedly detained and deported foreign journalists (see
Section 2.a.).

During the year, there were complaints regarding extensive government mistreat-
ment and exploitation of farmers; numerous farmers were held in custody for failing
to meet local production requirements (see Section 1l.c.). For example, in Karen
State, armed KNPP units threatened farmers with death for nonpayment of taxes.
If the farmer pays, the army then imprisons him for 3 years for unlawful associa-
tion.

Since 1990 when the SPDC refused to recognize the results of the elections and
pressured successful candidates to resign, some candidates, as well as thousands of
political activists, went into forced exile rather than face threats.

e. Denial of Fair Public Trial.—The judiciary is not independent of the military
junta. The junta appoints justices to the Supreme Court which, in turn, appoints
lower court judges with the approval of the junta. These courts then adjudicate
cases under decrees promulgated by the junta that effectively have the force of law.
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The court system, as inherited from the United Kingdom and subsequently re-
structured, includes courts at the township, district, state, and national levels.

Throughout the year, the Government continued to rule by decree and was not
bound by any constitutional provisions providing for fair public trials or any other
rights. Although remnants of the British-era legal system formally were in place,
the court system and its operation remained seriously flawed, particularly in the
handling of political cases. Unprofessional behavior by some court officials, the mis-
use of overly broad laws—including the Emergency Provisions Act, the Unlawful As-
sociations Act, the Habitual Offenders Act, and the Law on Safeguarding the State
from the Danger of Destructionists—and the manipulation of the courts for political
ends continued to deprive citizens of the right to a fair trial and the rule of law.
Pervasive corruption further serves to undermine the impartiality of the justice sys-
tem.

Some basic due process rights, including the right to be represented by a defense
attorney, generally were respected in criminal cases, but not in political cases that
the Government deemed especially sensitive. In criminal cases, defense attorneys
generally are permitted to call and cross-examine witnesses; however, their primary
purpose is to bargain with the judge to obtain the shortest possible sentence for
their clients. Moreover, defense attorneys appear to serve no purpose other than to
perpetuate the pretense of a fair trial, since reliable reports indicate that senior
military authorities dictate verdicts, regardless of the evidence or the law. In addi-
tion, in political cases, trials are not open to the public.

During 2000 the Government initiated an extensive campaign to remove the re-
maining independent lawyers in the country who might provide advice and counsel
to the NLD. The Government arrested and sentenced under fabricated charges near-
ly every lawyer with perceived connection with the NLD. Cases included those of
U Soe Han, a 77-year-old highly respected and nonpolitical lawyer, who was charged
with having failed to inform the Government that he planned to stay overnight at
his mother’s house (see Section 1.f.). Authorities released U Soe Han following his
wife’s death; however, they rearrested him in September 2000, and sentenced him,
along with several other prominent individuals, to 21 years in prison for sending
a letter to Senior General Than Shwe and Secretary One Khin Nyunt, urging the
Government to release political prisoners and begin a dialog with the NLD. Alto-
gether, the Government jailed more than 40 lawyers during 2000.

During the year, the Government apparently discontinued its campaign against
the independent lawyers who might provide advice and counsel to the NLD. There
were no new such arrests during the year and NLD members appeared to be able
to retain the counsel of lawyers without fear of the lawyers being imprisoned. How-
ever, ap}c:iroximately 20 of the lawyers jailed in 2000 remained imprisoned at the
year’s end.

In December the SPDC continued to slowly release NLD members, with three re-
leases of four prisoners each during the month. These 12 releases brought the total
number of political prisoners released during the year to 202. During the latter half
of the year, the releases became less frequent and most releases were of members
whose terms were close to expiring or who were in poor health.

Opposition political parties have attempted to use the courts to enforce their polit-
ical rights, thus far without success. In 1999 the Supreme Court dismissed suits
brought by members of the NLD’s central executive committee (CEC) against SPDC
Secretary One, and Lt. General Khin Nyunt, the chief of military intelligence. The
suits alleged that the military intelligence apparatus violated the rights of private
individuals in connection with the detention of NLD members elected to parliament
in 1990. The NLD CEC members also filed suit against other senior government of-
ficials for libel, fraud, and intimidation in connection with government-organized pe-
titions of “no confidence” against NLD members-elect of parliament (see Sections
1.d. and 3). The hearing on these cases was closed to the public and, in both cases,
the Supreme Court’s verdict went against the NLD. On April 27, 2000, the Supreme
Court dismissed an appeal by the NLD against the SPDC for illegally detaining and
libeling members-elect of parliament. The Supreme Court ruled that a case could
not proceed against a government official—in this case the head of military intel-
ligence—if the Head of State did not grant permission. In September 2000, lawyers
for the NLD began a suit against General Than Shwe and the Chairman of the
Election Commission for failing to fulfill commitments made in regard to the transi-
tion to democracy. The suit was dismissed without a hearing by year’s end.

In November 2000, the government allowed Aung San Suu Kyi’s brother to file
a suit against her seeking half ownership of the family compound in which she re-
sides. The case widely was believed to be motivated politically, because the Govern-
ment generally does not allow foreigners to file claims for property against citizens.
In fact the Government had to grant a special authority to the brother for the case
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to be filed at all. The trial was public and lasted for several months. The case even-
tually was dismissed for having been filed improperly. However, the Government
granted the brother authority to file a second suit, and in October the judge pre-
siding over the case ruled that Aung San Suu Kyi’s brother had the right to inherit-
ance of the property under Buddhist customary law. The next hearing began in No-
vember and the case continued at year’s end.

The ICRC reported that there were 1,500 political prisoners in the country. Al es-
timated in May that there were approximately 1,500 to 1,800 political prisoners. It
also found that some political prisoners remained in custody despite having com-
pleted their sentences (see Section 1.d.).

Of the estimated 1,500 political prisoners at year’s end, 17 NLD members-elect
of Parliament. Among the remaining prisoners is U Aye Tha Aung, who represents
four large ethnic groups in the CRPP. Arrested in 2000 and sentenced to three 7-
year sentences, U Aye Tha Aung reportedly is in deteriorating health. Another
prominent political prisoner is U Win Tin, a noted journalist and writer, who has
been in prison since July 1989. He is 71 years old and also reportedly in poor
health. Another high-profile political prisoner is Min Ko Naing, a student leader
whose sentence was extended under law 10a and who reportedly is in Sittwe Prison
and in deteriorating health (see Section 1.d.).

There were credible reports that the health of several political prisoners deterio-
rat(fd gliring the year, and that at least six died in prison (see Sections l.a., 1l.c.
and 1.d.).

The Government generally does not permit access to political prisoners by inter-
national humanitarian organizations; however, the ICRC has had access to prisons
since 1999.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution does not provide for these rights and authorities infringed on citizens’
privacy rights. The military Government interferes extensively and arbitrarily in
the lives of citizens. Through its pervasive intelligence network and administrative
procedures, the Government systematically monitored the travel of all citizens and
closely monitored the activities of many citizens, particularly those known to be ac-
tive politically. The law requires that any person who spends the night at a place
other than his registered domicile inform the police in advance, and that any house-
hold that hosts a person not domiciled there to maintain and submit to the police
a guest list. In May 2000, U Soe Han, a lawyer for the NLD, was detained under
this law for spending the night of May 27, 2000 at his mother’s house (see Section
l.e.). U Soe Han later was released; however, he was re-arrested in September 2000
and sentenced to 21 years in prison. During the year, it appeared that the Govern-
ment loosened enforcement of the restriction. However, there still were isolated re-
ports of police entering homes at night without warrants to enforce compliance. Se-
curity personnel also commonly searched private premises and other property with-
out warrants in other contexts.

Government employees generally are required to obtain advance permission be-
fore meeting with foreigners.

Government employees generally are prohibited from joining or supporting polit-
ical parties; however, this proscription is applied selectively. In the case of the Gov-
ernment’s own mass mobilization organization, the Union Solidarity and Develop-
ment Association, the Government has used coercion and intimidation to induce
many persons, including nearly all public sector employees, both to join the union
and to attend meetings in support of the Government (see Sections 2.b. and 3).

In the past, government officials, including senior officials, repeatedly made state-
ments in the state monopolized domestic media warning parents that authorities
could hold them responsible for any political offenses committed by their children;
however, there were no reports of this practice during the year. The Government’s
intelligence services also monitor the movements of foreigners and question citizens
about conversations with foreigners. During the year, international NGO’s were re-
quired to ensure that a representative from a government ministry accompanied
them on all field visits (at the NGO’s expense). However, the requirement appeared
impractical and was not always enforced fully (see Section 4).

Marriages between female citizens and foreigners are banned; however, the ban
has not been enforced.

Telephone service also is controlled tightly. Security personnel regularly screen
private correspondence and telephone calls. Government authorities continued gen-
erally prevent citizens from subscribing directly to foreign publications (see Section
2.a.). However, during the year the Government loosened controls over the use of
satellite television. In September the Government announced that the general popu-
lation would be allowed to register satellite receivers for a small fee. Previously,
only a few businesses and individuals with special connections to the Government
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were allowed licenses for satellite receivers. Since September there has been an in-
crease in the number of satellite receiver sales.

The Government continues to control closely the licensing and rationing of all
electronic communication devices, which are monitored closely. Possession of an un-
registered telephone, facsimile machine, or computer modem is punishable by im-
prisonment (see Section 2.a.). In April 2000, an Indonesian citizen, Irawan Sidaria,
and two local technicians were arrested under the statute for having installed an
Inmarsat satellite telephone unit at the Asia Plaza Hotel in Rangoon. The commu-
nication equipment, which provided 10 telephone lines for overseas calls, had not
been licensed by the state-owned Myanmar Posts and Telecommunications. Irawan
Sidaria was deported to Indonesia in August 2000. According to the SHRF, in June
SPDC troops confiscated approximately 30 mobile phones in Murng-Ton. Although
no arrests were reported, troops threatened to punish citizens severely if they re-
fused to turn over their mobile phones. In June 2000, Myanmar Posts and Tele-
communications also announced that users of nonregistered cordless telephones in
the country would face up to 3 years’ imprisonment, or a fine of approximately $75
(30,000 Kyat), or both.

Weak private property rights and poor land ownership records facilitate involun-
tary relocations of persons by the Government. The law does not permit private
ownership of land; it recognizes only different categories of land-use rights, many
of which are not freely transferable. Postcolonial land laws also have revived the
precolonial tradition that private rights to land are contingent upon the land being
put to productive use.

To make way for commercial or public construction and, in some cases, for reasons
of internal security and political control, the SPDC has relocated forcibly citizens
to “new towns.” Prevalent during the early 1990’s, this practice has become some-
what less common in recent years. Persons relocated to new towns generally suffer
from greatly reduced infrastructure support, and residents targeted for displacement
generally are given no option but to move, usually on short notice (see Section 2.d.).

In rural areas, the military Government frequently forcibly relocated ethnic mi-
nority villagers. This practice was particularly widespread in the Shan, Kayah, and
Karen States and in areas of Mon State and Pegu Division. In these areas, thou-
sands of villagers were displaced from their traditional villages and moved into se-
cure settlements in strategic areas. The forced relocations often are accompanied by
demands for forced labor to build infrastructure for both villagers and army units
and often have generated large refugee flows to neighboring countries or to parts
of the country not controlled by the Government (see Sections 1.c., 2.c., 2.d., 5, and
6.c.). In some areas, the junta has replaced the original ethnic settlements with set-
tlements of Burmans. This was the case in Arakan State in 1999 and 2000, when
the Government forcibly relocated several largely Muslim villages and resettled the
area with Buddhist Burmans, who were forced to move from Dagon Township in
Rangoon Division. In other areas, army units forced or attempted to force ethnic
Karen to relocate to areas controlled by the DKBA (see Section 5).

Military units also routinely have confiscated livestock, fuel, food supplies,
fishponds, alcoholic drinks, or money. Such abuses have become widespread since
1997, when the junta, to continue its military buildup despite mounting financial
problems, ordered its regional commanders to meet their logistical needs locally,
rather than rely on the central authorities. As a result, regional commanders have
increased their use of extortion and of forced contributions of food, labor, and build-
ing materials throughout the country (see Sections 1.c., 5, and 6.c.).

In violation of humanitarian law, both army and insurgent units have used force
conscription (see Sections 1.g. and 6.c.).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—Since independence in 1948, the army has battled a series of ethnic
insurgencies. Ethnic insurgent groups have sought to gain greater autonomy or, in
some cases, independence from the ethnic Burman-dominated State. Since 1989 17
such groups have concluded cease-fire agreements with the Government. Under the
agreements, the groups have retained their own armed forces and perform some
governmental functions within specified territories inhabited chiefly by members of
their ethnic groups. However, other groups remain in active revolt. The KNU has
continued to conduct insurgent operations in areas with significant Karen popu-
lations in the eastern and southern regions of the country, including not only Karen
State, but also Mon State, Tenasserim Division, and Pegu Division. In Kayah State,
the Karenni National Progressive Party has resumed fighting against the Govern-
ment since the breakdown of a cease-fire negotiated in 1995.

In central and southern Shan State, government forces continued to engage the
Shan State Army (SSA). The military maintained a program of forced relocation of
villagers in that region and there were credible reports of army killings, rapes, and
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other abuses. Border disputes with Thailand during the year exacerbated military
abuses of civilian populations along the Thailand border. According to the SHRF,
on May 4, in Kun-Hing township, SPDC troops killed five displaced farmers. The
villagers previously had been resettled forcibly from surrounding villages by the
army.

According to the SHRF, on March 30, SPDC troops gang-raped a woman in
Mu;"ng-Ton township after the troops had tortured and killed her uncle (see Section
l.c.).

According to the SHRF, on April 27, government soldiers encountered four vil-
lagers near Naa Ing, Shan State. The soldiers found packets of rice, which the sol-
diers claimed the villagers were going to give to the SSA. The soldiers tied up the
men and took the woman to a different location, where they raped her. They also
required the villagers in the area to pay a substantial fine for the release of the
four persons.

In another report by the SHRF, on May 19, army troops entered Laai Zan village
in Saai Zan tract and arrested the village tract secretary, Zaai Zae-Ya, and another
villager. The troops tied up the two men and took them to a military base in Kun
Hing town, where they interrogated them regarding the SSA, beat them, and tor-
tured them. Zaai Zae-Ya was killed during the interrogation; the fate of the other
villager is not known. Neither incident could be verified independently.

In the Chin State there were reports that 3,000 Naga villagers fled the country
into northeastern India in May when the army launched an offensive against Naga
separatists. Army troops reportedly burned villages and laid landmines to discour-
age villagers from returning. A report from Chiang Mai, Thailand in May, stated
that large numbers of Shan State inhabitants were relocating to the area as a result
of the Government’s frequent demands for forced labor and confiscation of lands (see
Sections 2.d., 5, and 6.d.). One unconfirmed estimate suggested that as many as
10,000 Shan relocated to Thailand during the year.

The army conscripts children as young as the age of 14, especially orphans and
street children (see Section 5).

Other active insurgent groups include the Chin National Front, the Naga Na-
tional Council, the Rohingya Solidarity Organization, the Arakan National Organi-
zation, and the Karen National Liberation Army. Some antigovernment insurgent
groups also committed serious abuses. For example, according to the Government,
on December 30, the Karenni National Progressive Party killed seven villagers who
refused to join their ranks in Loikaw Township. The Government also claimed that
the KNU killed three villagers in Thanby Township on December 22. The KNU de-
nied responsibility for the killings.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law allows the Government to restrict free-
dom of speech and of the press and, in practice, the junta continued to restrict these
freedoms severely and systematically during the year. The Government continued
to arrest, detain, convict, and imprison many persons for expressing political opin-
ions critical of the junta, and for distributing or possessing publications in which
such opinions were expressed (see Sections 1.c., 1.d., and 1.e.). Security services also
monitored and harassed persons believed to hold such political opinions. Many more
persons refrained from speaking out due to fear of arrest, interrogation, and other
forms of intimidation.

Legal restrictions on freedom of speech, already severe since the early 1960’s,
have intensified since 1996, when the junta issued a decree prohibiting speeches or
statements that “undermine national stability.” In all regions of the country, the
military Government continued to use force to prohibit virtually all public speech
critical of it by all persons, including persons elected to parliament in 1990, and by
leaders of political parties. The Government has pursued this policy consistently
since 1990, with few exceptions.

There was an unconfirmed report from the Democratic Voice of Burma that on
August 1, military security personnel arrested a monk for delivering a sermon criti-
cizing the economic and political conditions in the country at a ceremony at the
Mahamyatmunni Payagyi Pagoda in Mandalay. The monk, Ashin Pandita, report-
edly was arrested immediately by nearby military security personnel, derobed, and
detained at the police station, where he remained at year’s end.

The Government permitted the NLD to resume some public meetings during the
year. However, in keeping with the confidence-building that has surrounded the
talks between the government and Aung San Suu Kyi, the NLD moderated its criti-
cism of the Government in these meetings. Nevertheless, on Labor Day (May 1) and
on the anniversary of the NLD (September 27), some speeches critical of the govern-
ment were delivered by opposition leaders, including NLD vice chairman U Tin Oo.
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Many prominent writers and journalists remain in prison. In 1999 novelist Maung
Tha Ya left the country and identified 20 prominent writers who then were in pris-
on. The Paris-based organization Reporters Sans Frontieres reports that there were
13 journalists in prison during the year, including novelist and journalist San San
Nweh, who was imprisoned in 1994 for a 10-year-term for passing information re-
garding human rights violations to international reporters and U.N. observers. He
was released early in the year. Government censorship boards prohibit publication
or distribution of works authored by those in prison, although in 2000 the Govern-
ment allowed former political prisoners Ma Thida and U Sein Myint (also known
as U Moe Thu), to write several magazine articles following their release from pris-
on. At least one well-known publisher, Tin Maung Than, departed the country dur-
ing the year in fear that his activities would lead to his imprisonment.

The local staff of international agencies also were detained, interrogated, and
threatened by security forces in two separate incidents during the year. The security
forces’ actions apparently were prompted by the staffs’ contacts with foreigners. At
least some staff members were threatened with treason, an act punishable by life
imprisonment. This was the first such overt attempt at intimidation of international
agency staff in recent years. Some staff members were questioned and released the
same day, others were held overnight in detention.

On November 29, Dr. Salai Tun Than, a 74 year-old was arrested for staging a
political protest in Rangoon. According to witnesses, Dr. Salai Tun Than distributed
copies of a petition asking for the regime to hold multiparty elections within one
year. He was arrested and jailed and remains in Insein prison at year’s end. His
family was not informed of his incarceration for several weeks. On May 26, 2000,
the junta announced that security forces had seized “inflammatory” leaflets, stick-
ers, and calendars, and arrested Zaw Min Oo in the Bago Division. The published
sheets allegedly were to be distributed within religious associations.

Between April and June 2000, the junta arrested an additional 11 persons for dis-
tributing antijunta leaflets and allegedly planning attacks on government buildings.
In September 2000, the junta sentenced Chein Poh, a highly respected, 77-year-old
lawyer in Rangoon, for allegedly distributing foreign publications with antiregime
annotations written on the back. Although the regime presented no credible evi-
dence to) prove the charge, Chein Poh was sentenced to 14 years in prison (see Sec-
tion l.e.).

The Government owns and controls all daily newspapers and domestic radio and
television broadcasting facilities. These official media remained propaganda organs
of the junta and normally did not report opposing views except to criticize them.
The one, partial exception was the Myanmar Times, an expensive English-language
weekly newspaper, targeted at the foreign community in Rangoon, which occasion-
ally reported on criticism of the Government’s policy by the United Nations and
other organizations.

All privately owned publications remained subject to prepublication censorship by
state censorship boards. Due in part to the time required to obtain the approval of
the censors, private news periodicals generally are published monthly. However,
since 1996 the Government has given transferable waivers of prepublication censor-
ship for weekly periodicals. As a result, weekly tabloids have proliferated; however,
government control encourages self-censorship, and publications remain subject in
principle to government censorship, and they generally do not report domestic polit-
ical news.

Imported publications remain subject in principle to predistribution censorship by
state censorship boards, and possession of publications not approved by the state
censorship boards remained a serious offense. Cases involving prodemocracy lit-
erature in the past were punished regularly by imprisonment. There was one such
case during the year. The Government also restricts the legal importation of foreign
news periodicals and discourages subscriptions to foreign periodicals. However, a
limited selection of foreign newspapers may be purchased at hotels and bookstores
in Rangoon (see Section 1.f.). Prior to August 2000, such foreign newspapers and
magazines were censored regularly at the airport on arrival; however, during this
year, they were distributed uncensored.

Since 1997 the Government has issued few visas to foreign journalists and has
held only a handful of press conferences on political subjects. Journalists also occa-
sionally are blacklisted. For instance, a journalist who wrote an article regarding
Burma in an Australian newspaper reportedly was placed on a blacklist by the Gov-
ernment, which effectively barred his entry into the country. In previous years, sev-
eral journalists who entered the country as tourists were detained and deported by
the Government; however, there were no such reports during the year.

Due to widespread poverty, limited literacy, and poor infrastructure, radio re-
mained the most important medium of mass communication. News periodicals rare-
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ly circulated outside urban areas, and most villages lacked access to electrical
power, except from generators or batteries. The junta continued to monopolize and
to control the content of all domestic radio broadcasting tightly. Foreign radio broad-
casts, such as those of the British Broadcasting Corporation, Voice of America,
Radio Free Asia, and the Democratic Voice of Burma, remained the principal
sources of uncensored information; however, individuals were arrested for listening
to these services during the year. In December 1999, U Than Chaun, the owner of
a coffee shop in Shwe Coo township of Kachin State, was arrested and sentenced
to 2 years’ imprisonment with hard labor for having the radio in his coffee shop
tuned to Voice of America. By year’s end, it was not possible to verify whether U
Than Chaun had been released.

The Government also continued to monopolize and to control tightly all domestic
television broadcasting, offering only a government channel and an armed forces
channel. However, the Government loosened restrictions on the reception of foreign
satellite television broadcasts by allowing new licenses to be purchased. Previously,
new licenses were not available and the operation of an unlicensed satellite tele-
vision receiver was a crime punishable by up to 3 years in prison (see Section 1.f.).
The Television and Video Law makes it a criminal offense to publish, distribute, or
possess a videotape not approved by a state censorship board.

The junta continued to restrict access to electronic media severely and systemati-
cally. All computers, software, and associated telecommunications devices are sub-
ject to government registration, and possession of unregistered equipment is punish-
able by imprisonment (see Section 1.f.).

The Ministry of Defense operates the country’s only known Internet server and
has begun to offer Internet services selectively to a small number of customers. In
December 1999, military intelligence officials closed down several private e-mail
services and computer training schools. Only one, government-owned e-mail service
was available at year’s end. The country’s first cybercafe opened in Rangoon in
1999, but does not offer patrons direct access to the Internet.

The Government continued to restrict academic freedom severely. University
teachers and professors remain subject to the same restrictions on freedom of
speech, political activities, and publications as other government employees. The
Ministry of Higher Education routinely warns teachers against criticizing the Gov-
ernment. It also instructs them not to discuss politics while at work; prohibits them
from joining or supporting political parties or engaging in political activity; and re-
quires them to obtain advance ministerial approval for meetings with foreigners.
Like all government employees, professors and teachers have been coerced into join-
ing and participating in the activities of the Union Solidarity and Development As-
sociation (USDA), the Government’s mass mobilization organization. Teachers at all
}ievels also continued to be held responsible for the political activities of their stu-

ents.

In June and July 2000, the Government reopened the remainder of the institu-
tions of higher education that were closed in 1996 following widespread student
demonstrations. However, the Government has taken a number of special measures
to limit the possibility of student unrest. Campuses have been moved to relatively
remote areas, teachers and students have been warned that disturbances would be
dealt with severely, and on-campus dormitories have been closed. This has disrupted
university life severely. There is evidence that many students have chosen to con-
tinue with self study because the universities deteriorated to such an extent during
the time that they were closed, that they largely have become inaccessible.

b. Freedom of Peaceful Assembly and Association.—The Government restricts free-
dom of assembly severely. An ordinance used by the junta officially prohibits unau-
thorized outdoor assemblies of more than five persons, although the ordinance is not
enforced consistently. The 10 existing political parties also are required to request
permission from the Government to hold meetings of their members; nevertheless,
meetings occurred without government permission.

The military junta continued its systematic decade-long use of coercion and in-
timidation to prevent the parliament elected in 1990 from convening (see Sections
l.c, 1.d., 1.e., and 3). While the Government has loosened its restrictions on the ac-
tivities of the main opposition party, the NLD, in Rangoon Division, it has not al-
lowed NLD offices in other parts of the country to reopen. Similarly, while travel
restrictions on all but the most senior NLD members have been loosened in Ran-
goon Division, travel restrictions on some NLD leaders in other parts of the country
remain in place. The level of control exerted over NLD members appears to be the
prerogative of the local area commander or township authorities. Some NLD mem-
bers-elect of parliament who were released from prison are as a result reluctant to
return to their districts for fear that they would not be allowed to return to Ran-
goon.
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The Government forced the closure of three Shan National League for Democracy
(SNLD) offices in townships near the capital of Shan State in May and September.
However, according to press reports, the Government in late September reportedly
told SNLD Chairman Khun Tun Oo that the actions had been a mistake. The Chair-
man reportedly stated that the Government told him to disregard the regional
authority’s directive and to continue with normal operations.

Throughout 2000 government authorities in various parts of the country used
force to prevent prodemocracy demonstrations or to punish participants in them.
Authorities detained or arrested and in many cases convicted and imprisoned per-
sons suspected of planning such demonstrations; however, there were no such re-
ports during the year (see Sections 1.d. and 1.e.). Approximately 100 NLD members
who were arrested on September 21, 2000 for gathering at a Rangoon train station
to see Aung San Suu Kyi off on her proposed trip to Mandalay, were released by
year’s end (see Sections 2.d. and 3).

The Government at times interfered with the assembly of religious group mem-
bers. In Arakan (Rakhine) State early in the year, local authorities scheduled ap-
proximately 40 mosques for destruction because they reportedly were built without
permission (see Section 2.c.). Thirteen mosques were destroyed before the authori-
ties intervened. During the year in Rangoon, the Government reportedly closed
more than 80 home-churches, a traditional gathering place for many Christians, be-
cau)se they did not have proper authorizations for religious meetings (see Section
2.c.).

In previous years, there were incidents during which security forces publicly beat
NLD members as they attempted peaceably to assemble or attend meetings; how-
ever, there were no such incidents during the year (see Section 1.c.).

The Government severely restricts freedom of association, particularly in regard
to members of the main opposition political party, the NLD. While the Government
has allowed the NLD to celebrate certain key party events with public gatherings
it has restricted the size of the gatherings and the individuals who were allowed
to attend. For example, in September the NLD held a ceremony to commemorate
the third anniversary of the Committee Representing the Peoples Parliament
(CRPP) and the regime responded with MI personnel surrounding NLD head-
quarters. In September 2000, junta forces blocked all traffic from roads surrounding
NLD headquarters, with a heavy military intelligence and riot police presence for
two blocks on either side of the building. The Government also has prevented Aung
San Suu Kyi from traveling to party meetings outside of Rangoon, stopping her four
times in 1998 and once in 2000. During the year, Aung San Suu Kyi was unable
to leave her house and therefore was unable to travel (see Section 2.d. and 3).

The Government campaign against the NLD intensified in 1998 when the NLD’s
national leadership first organized the CRPP. The campaign initially involved mass
rallies and government-organized “recall” movements against members-elect of par-
liament. This was followed by direct pressure on individual NLD members.
Throughout 2000 government media published hundreds of reports from localities
across the country that stated that NLD members had “voluntarily resigned” from
the party in groups ranging in size from fewer than 10 to more than 1,000 persons.
The reported number of NLD members who voluntarily resigned numbered in the
tens of thousands.

In previous years, resignations from the NLD generally were coerced, according
to the persons concerned. In some townships, authorities pressured NLD officers to
resign, and then declared the local party organizations defunct, due to a lack of rec-
ognized officers. In other localities, NLD officials who refused to resign from the
party were arrested or imprisoned on fabricated charges, and/or recall motions were
mounted against them. Outside the capital, government pressure particularly was
intense. In some cases, members-elect of parliament were required to register at po-
lice stations twice per day.

However, during the year, as a result of the initiation of talks between Aung San
Suu Kyi and the junta, the government-controlled media has ceased its campaign
against the NLD, and the Government loosened some restrictions on NLD party ac-
tivity. Approximately 200 political prisoners were released, and several NLD offices
were allowed to reopen in Rangoon and Mandalay.

In general the right of association exists only for government-approved organiza-
tions, including trade associations and professional bodies, such as the Forest Re-
serve Environment Development and Conservation Association. Few secular non-
profit organizations exist, and those that do exist take special care to act in accord-
ance with government policy. Only 10 political parties are legally in existence, and
most of those are moribund.

c. Freedom of Religion.—The constitution permits both legislative and administra-
tive restrictions on religious freedom, stating that “the national races shall enjoy the



817

freedom to profess their religion. And provided that the enjoyment of any such free-
dom does not offend the laws or the public interest.” Most adherents of all religions
duly registered with the authorities generally are free to worship as they chose;
however, the Government imposed restrictions on certain religious activities and fre-
quently abused the right to religious freedom. In addition in practice the Govern-
ment systematically restricted efforts by Buddhist clergy to promote human rights
and political freedom, and coercively promoted Buddhism over other religions in
some ethnic minority areas.

The Government operates a pervasive internal security apparatus, which gen-
erally infiltrates or monitors the meetings and activities of virtually all organiza-
tions, including religious organizations. Religious activities and organizations of all
faiths also are subject to broad government restrictions on freedom of expression
and association (see Section 2.a. and 2.b.). In addition, the Government subjects all
publications, including religious publications, to control and censorship (see Section
2.a.). Such monitoring and control undermines the free exchange of thoughts and
ideas associated with religious activities.

The Government requires religious organizations, like all organizations, to reg-
ister. Although there is a government directive exempting “genuine” religious orga-
nizations from registration, in practice only registered organizations may buy or sell
property or open bank accounts, which induces most religious organizations to reg-
ister. Religious organizations reglster with the Ministry of Home Affairs with the
endorsement of the Ministry for Religious Affairs. The State also provides some util-
ities, such as electricity, at preferential rates to recognized organizations.

There is no official state religion; however, the Government continued to show
preference for Theravada Buddhism, the majority religion. State-controlled news
media frequently depict junta members paying homage to Buddhist monks, making
donations at pagodas throughout the country, officiating at ceremonies to open, im-
prove, restore, or maintain pagodas, and organizing ostensibly voluntary “people’s
donations” of money, food, and uncompensated labor to build or refurbish Buddhist
religious shrines throughout the country. State-owned newspapers routinely fea-
tured, as front-page banner slogans, quotations from the Buddhist scriptures. Bud-
dhist doctrine remained part of the state-mandated curriculum in all elementary
schools; however, individual children generally are permitted to choose not to re-
ceive instruction in Buddhism, although the Government at times deals harshly
with those who do. The Government also funded the construction of the Inter-
national Theravada Buddhist Missionary University in Rangoon.

The Government also has attempted to control the Buddhist clergy, although the
clergy have resisted such control. The military junta prohibits any organization of
Buddhist clergy other than nine state-recognized monastic orders, which submit to
the authority of a state-sponsored State Clergy Coordination Committee (“Sangha
Maha Nayaka Committee”—SMNC). The government also authorizes military com-
manders to try Buddhist clergy before military tribunals for “activities inconsistent
with and detrimental to Buddhism,” and imposes on Buddhist clergy a code of con-
duct that is enforced by criminal penalties. The junta also has subjected the Bud-
dhist clergy (“sangha”) to special restrictions on freedom of expression and associa-
tion, and has prohibited the ordination as clergy of any member of a political party.

In 1999 the senior abbots of five monasteries near Mandalay protested a new
order by the regional military command that forbade Buddhist clergy to leave their
township of residence without first surrendering their identity cards and obtaining
written permission from local authorities. Persons other than Buddhist clergy gen-
erally were not subject to such severe restrictions on movement. In addition more
than 100 monks were imprisoned in the 1990’s for supporting democracy and
human rights. Over half of the monks have been released; others have died in pris-
on.

The Government continued to discriminate against members of minority religions,
restricting the educational, proselytizing, and building activities of minority reli-
gious groups. There is a concentration of Christians among some of the ethnic mi-
norities (for example, the Karen and Kachin) against which the army has fought for
decades, although groups that practice Buddhism (for example, the Shan) also have
waged many of the ethnic insurgencies.

Christian groups continued to have difficulties in obtaining permission to build
new churches, while Muslims reported that they essentially are banned from con-
structing any new mosques. Buddhist groups are not known to have experienced
similar difficulties in obtaining permission to build pagodas or monasteries. In parts
of Chin State, authorities reportedly have not authorized the construction of any
new churches since 1997. The Government reportedly also has denied permission for
churches to be built along main roads in cities such as Myitkina, the capital of
Kachin State. In Rangoon during the year, authorities closed more than 80 home-
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churches (a traditional gathering place for many Christians) because their operators
did not have proper authorizations to hold religious meetings. At the same time, the
authorities have made it increasingly difficult to obtain approval for the construc-
tion of “authorized” churches.

In most regions of the country, Christian and Muslim groups that seek to build
small churches or mosques on side streets or other inconspicuous locations at times
have been able to proceed, but increasingly only based on informal approval from
local authorities. These groups report that formal requests encounter long delays
and, especially for Muslims, generally are denied. However, obtaining an informal
approval from local authorities creates a tenuous legal situation. For example, there
were instances cited during the year in which local authorities or conditions
changed and the informal approval for construction was rescinded abruptly.

Since the 1960’s, Christian and Islamic groups have had difficulties importing re-
ligious literature into the country. Religious publications, like secular ones, re-
mained subject to control and censorship (see Section 2.a.). Translations of the Bible
and Koran into indigenous languages may not be imported legally, although Bibles
may be printed locally in indigenous languages with government permission. How-
ever, state censorship authorities continued to enforce restrictions on the local publi-
cation of the Bible in particular, and Christian and Muslim publications in general.
Although possession of publications not approved by the censors is an offense for
which persons have been arrested and prosecuted in the past, there have been no
reports of arrests or prosecutions for possession of any traditional religious lit-
erature in recent years.

Non-Buddhists continued to experience employment discrimination at upper levels
of the public sector (see Section 5).

Government authorities continued to prohibit Christian clergy from proselytizing
in some areas, often in support of local Buddhist populations opposed to the spread
of Christianity. In at least one instance in the past, clergy were beaten to discourage
proselytizing. Local military commanders, who often issue such orders, rarely cite
any legal justification for their actions. In general the Government has not allowed
permanent foreign religious missions to operate in the country since the mid-1960’s,
when it expelled nearly all foreign missionaries and nationalized all private schools
and hospitals. The Government is not known to have paid any compensation in con-
nection with these extensive confiscations. However, the Government has allowed a
few elderly Catholic priests and nuns who have worked in the country since before
independence to continue their work. At times, religious groups, including Catholics
and Protestants, bring in foreign clergy and religious workers as tourists but are
careful to ensure that their activities are not perceived by the Government as pros-
elytizing. Some Christian theological seminaries established before 1962 also have
continued to operate; however, during the year, military authorities forced a Bible
sch(iol, which had been operating in Tamu Township in Sagaing Division since 1976,
to close.

The authorities reportedly subjected Christian sermons to censorship. In the past,
soldiers beat Christian clergy who refused to sign statements promising to stop
preaching to non-Christians. Since 1990 government authorities and security forces,
with assistance from monks of the Hill Regions Buddhist Missions, coercively have
sought to prevent Christian Chins from proselytizing to Chins who practice indige-
nous religions.

There are credible reports that SPDC authorities systematically have repressed
Muslims in certain areas and forcibly relocated them from certain areas. For exam-
ple, Arakan Muslims have been forced to donate labor, money, and materials toward
buildings for the Buddhist community. There now are certain townships in Arakan
State, such as Suchas, Thandwe, Gwa, and Taung-gut, that are “Muslim-free zones.”
Muslims no longer are permitted to live in the areas, mosques have been destroyed,
and lands confiscated. To ensure that the mosques are not rebuilt, they have been
replaced with government-owned buildings, monasteries, and Buddhist temples. Au-
thorities also reportedly have issued a court order under which the killing of a Mus-
lim is to be punished with a minimum of a 3-month sentence while, in contrast, the
sentence for a Muslim hitting a Buddhist is 3 years. In northern Arakan State, the
Government systematically destroyed mosques in some small villages early in the
year. Local authorities already had destroyed 13 of approximately 40 mosques that
had been designated for destruction before the United Nations High Commission for
Refugees (UNHCR) was able to intervene and convince the Government to halt the
activity. Typically little more than thatch huts, the mosques reportedly were con-
structed without proper authority by villagers who had difficulty reaching mosques
in neighboring towns due to strict travel restrictions on Muslims.

There were periodic outbreaks of anti-Muslim violence in the country during the
year. In February riots broke out in the town of Sittwe, the capital of Arakan State.
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There were various, often conflicting, accounts of how the riots began, but reports
claimed that government security and firefighting forces did little to prevent attacks
on Muslim mosques, businesses, and residences. After 4 days of rioting, security
forces restored order. There are estimates that over 50 Muslim homes burned to the
ground and that both Muslims and Buddhists were killed and injured. Since that
time, the Government has tightened already strict travel restrictions for Muslims
in the area, essentially preventing any Muslims from traveling between Sittwe and
other towns in the region. In March seven Arakanese politicians were sentenced to
between 7 and 12 years in prison for allegedly inciting the riots.

On May 15, anti-Muslim riots broke out in the town of Taungoo in the Bago Divi-
sion between Rangoon and Mandalay (an estimated 2,000 of Taungoo’s 90,000 in-
habitants are Muslim). The riots followed the same pattern as those in Sittwe.
There were varying accounts of what precipitated the fighting. After 2 days of vio-
lence the military restored order and the violence immediately ended, but not before
there was widespread destruction of Muslim homes and businesses and, reportedly,
1several mosques. An estimated 10 Muslims and 2 Buddhists were killed in the vio-
ence.

There also were reports that local government authorities alerted Muslim elders
in advance of the attacks and warned them not to retaliate to avoid escalating the
violence. While the details of how the attacks began and who carried them out were
unclear by year’s end, the violence significantly heightened tensions between the
Buddhist and Muslim communities during the year.

In 1991 tens of thousands (according to some reports, as many as 300,000) of the
Muslim Rohingya minority fled from Arakan State into Bangladesh following anti-
Muslim violence. Approximately 21,000 Rohingya Muslims remain in refugee camps
in Bangladesh and many have refused to return to Burma because they feared
abuses, including religious abuses (see Sections 2.d. and 5). The UNHCR has re-
ported that authorities have cooperated in investigating incidents of renewed abuse
of repatriated citizens. Rohingya Muslims continued to experience severe legal, eco-
nomic, and social discrimination (see Sections 2.d. and 5).

There continued to be credible reports from diverse regions of the country that
government officials compelled persons, especially in rural areas, to contribute
money, food, or uncompensated labor to state-sponsored projects to build, renovate,
or maintain Buddhist religious shrines or monuments. The Government calls these
contributions “voluntary donations” and imposes them on both Buddhists and non-
Buddhists (see Section 6.c.). In recent years, there were credible reports that Mus-
lims in Arakan State have been compelled to build Buddhist pagodas as part of the
country’s forced labor program. These pagodas often were built on confiscated Mus-
lim land. However, there were no known reports of forcing persons to build pagodas
during the year. There also were reports of forced labor being used to dismantle
temples and monasteries. For example, in July 2000, army troops from the 246th
Infantry Division reportedly forced 54 men to dismantle several temples and mon-
asteries in the forced relocation areas of Kun-Hing township; on August 10, 2000,
the same troops again conscripted 87 workers from the same town and forced them
to build a shelter for the lumber and tin sheets taken from the dismantled mon-
asteries.

Authorities have attempted to prevent Chin Christians from practicing their reli-
gion. Military units repeatedly located their camps on the sites of Christian church-
es and graveyards, which were destroyed to build these camps; local Chin Christians
were forced to assist in these acts. In addition the army reportedly also has taken
over churches to use them for bases in remote areas. Since the early 1990’s, security
forces have torn down or forced villagers to tear down crosses that had been erected
outside Chin Christian villages. The crosses often have been replaced with pagodas,
which at times were built with forced labor. Some of the crosses had been erected
in remembrance of former foreign missionaries while others merely were symbols
of faith. There are reports that, while the Government still bans most of these
crosses, permission has been granted to erect at least one cross in Southern Chin
State. In July 2000, Captain Khin Maung Myint reportedly forcibly ordered the clo-
sure of all Christian schools in Tamu Township.

Since 1990 government authorities and security forces have promoted Buddhism
over Christianity among the Chin ethnic minority in diverse and often coercive
ways. This campaign, reportedly accompanied by other efforts to “Burmanize” the
Chin, has involved a large increase in military units stationed in Chin State and
other predominately Chin areas, state-sponsored migration of Buddhist Burman
monks from other regions, and construction of Buddhist monasteries and shrines in
Chin communities with few or no Buddhists, often by means of forced “donations”
of money or labor. Local government officials promised monthly support payments
to individuals and households that converted to Buddhism. Government soldiers sta-
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tioned in Chin State reportedly were given higher rank and pay if they induced
Chin women to marry them and convert to Buddhism. The authorities reportedly
supplied rice to Buddhists at lower prices than to Christians, distributed extra sup-
plies of foodstuffs to Buddhists on Sunday mornings while Christians attended
church, and exempted converts to Buddhism from forced labor. In the past, there
were credible reports that in Karen State’s Pa’an township, army units repeatedly
conscripted as porters young men leaving Sunday worship services at some Chris-
tian churches, causing them to avoid church attendance. Soldiers led by officers re-
peatedly disrupted Christian worship services and celebrations. There also were a
number of credible reports that the army continued to force Chin to porter for it,
both in Chin State and Sagaing Division. In addition the Army reportedly no longer
takes rations with it, and rather lives off of local villagers often by force, although
villagers reportedly were permitted to provide monetary compensation in lieu of
such work. Local government officials ordered Christian Chins to attend sermons by
newly arrived Buddhist monks who disparaged Christianity. In addition there were
reports during the year that many Christian Chin were pressured and some were
forced to attend monk school and Buddhist monasteries and then encouraged to con-
vert to Buddhism. Local government officials separated the children of Chin Chris-
tians from their parents under the false pretenses of providing them free secular
education and allowing them to practice their own religion, while in fact the chil-
dren were lodged in Buddhist monasteries in which they were instructed in and con-
verted to Buddhism without their parents’ knowledge or consent. Since 1990 govern-
ment authorities and security forces, with assistance from monks of the Hill Regions
Buddhist Missions, have sought to coerce Chins, including children, to convert to
Theravada Buddhism.

There were unconfirmed reports of governmental restrictions on the religious free-
dom of Christians among the Naga ethnic minority in the far northwest of the coun-
try. Such reports suggested that the Government sought to induce members of the
Naga to convert to Buddhism by means similar to those it used to convert members
of the Chin to Buddhism. However, reports concerning the Naga, although credible,
are less numerous than reports concerning the Chin. During 1999 the first mass ex-
odus of Naga religious refugees from the country occurred; more than 1,000 Chris-
tians of the Naga ethnic group reportedly fled the country to India. These Naga re-
portedly claimed that the army and Buddhist monks attempted to force them to con-
vert to Buddhism and had forced them to close churches in their villages, then dese-
crated the churches. A particularly harsh military commander in the Naga area re-
portedly was removed from command in late 2000 and imprisoned for rape.

Religious groups of all faiths were able to establish and maintain links with core-
ligionists in other countries and travel abroad for religious purposes. However, the
Government closely monitored their activities.

Religious affiliation at times is indicated on government-issued identification
cards that citizens and permanent residents of the country are required to carry at
all times. There appear to be no consistent criteria governing whether a person’s
religion is indicated on his or her identification card. Citizens also are required to
indicate their religions on some official application forms, such as passports.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Government restricts freedom of movement. Except for limitations
in areas of insurgent activity, most citizens were able to travel freely within the
country, but were required to notify their local government of their whereabouts
(see Section 1.f.). Urban and rural residents also are subject to arbitrary relocation.

The freedom of movement of opposition political leaders also is curtailed rigor-
ously. The junta has allowed NLD general secretary Aung San Suu Kyi to travel
outside the capital only once, on a visit to a monastery. During the year, Aung San
Suu Kyi was unable to attend a ceremony in Oslo honoring her on the 10th anniver-
sary of her receipt of the Nobel Peace Prize in 1991. On August 24, 2000, she was
prevented from traveling to an NLD party meeting in Kungyangon, in the near vi-
cinity of Rangoon, resulting in a 9-day roadside standoff, during which time she was
denied access to her political followers. The standoff ended on September 2, 2000,
when police took Aung San Suu Kyi and her companions into custody and detained
them incommunicado at Aung San Suu Kyi’s Rangoon residence until September 14,
2000. On September 21, 2000, the military Government again prevented her from
traveling by train to Mandalay and detained her incommunicado in her house (see
Sections 2.b. and 3). Aung San Suu Kyi remained under house detention at year’s
end. The SPDC similarly detained on both occasions other leaders of the NLD, in-
cluding the vice chairman of the NLD, U Tin Oo. Since 1996 security forces also
have restricted public movement along the street in front of Aung San Suu Kyi’s
residence. While travel restrictions on all but the most senior NLD members have
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been loosened in Rangoon Division, travel restrictions on some NLD leaders, in
other parts of the country remain in place (see Section 2.b.).

The Government refuses to accept Burmese deportees from other countries. The
government allegedly refuses to document Burmese seafarers who are stranded
abroad due to the sinking of their ship or bankruptcy of the ship owners.

The Government also carefully scrutinizes prospective travel abroad. Such control
facilitates rampant corruption, as many applicants are forced to pay large bribes.
The bribes for passports are sometimes as high as $3,000 (approximately 1.2 million
Kyat), the equivalent of 10 years’ salary for the average citizen. The official board
that reviews passport applications has denied passports on political grounds. All col-
lege graduates who obtain a passport (except for certain government employees) are
required to pay a special education clearance fee to reimburse the Government for
the cost of their education. In February 2000, the Government issued new regula-
tions regarding overseas employment passports that ultimately made it more dif-
ficult for citizens to travel overseas. However, citizens who had emigrated legally
generally were allowed to return to visit relatives. Some who had lived abroad ille-
gally and had acquired foreign citizenship also were able to return.

Those residents unable to meet the restrictive provisions of the citizenship law,
such as ethnic Chinese, Arakanese, Muslims, and others, must obtain prior permis-
sion to travel. Since the mid-1990’s, the Government also has restricted the issuance
of passports to female citizens (see Section 5). In addition the Government prohibits
foreign diplomats and foreign employees of U.N. agencies based in Rangoon from
traveling outside the capital without advance permission.

Restrictions on foreign travelers have been eased as part of an effort to promote
tourism. Burmese embassies now issue tourist visas, valid for 1 month, within 24
hours of application. However, select categories of applicants, such as foreign human
rights advocates, journalists, and political figures are denied entry visas regularly
unless traveling under the aegis of a sponsor acceptable to the Government and for
purposes approved by the Government. In previous years, The Government also has
detained and jailed several journalists; however, this did not occur during the year
(see Section 2.a.).

There is a large number of internally displaced persons (IDP’s) in the country.
NGO’s estimate that there could be as many as one million persons whom the SPDC
has moved forcibly from their villages and districts and who now live near or along
the Thai border (see Section 5). NGO’s also estimate that an additional 1 million
IDP’s also might exist in various other locations throughout the country; however,
it is very difficult to confirm specific numbers of IDP’s.

For decades successive military regimes have applied a strategy of forced reloca-
tion against ethnic minority groups seeking autonomy, and such forcible relocations
continue, particularly along the Thai border. During the year, the military contin-
ued to abuse thousands of villagers and drive them from their homes, including dur-
ing the course of military campaigns in Karen, Kayah, and Shan States (see sections
l.a.,, lc., l.g, 2.d., and 6.d.). For example, according to an August SHRF report,
since early in the year, SPDC troops reportedly have confiscated thousands of acres
of cultivated lands, including a number of plantations, to be used for building mili-
tary bases. The persons who owned or lived on the land were told to relocate; in
the process, troops reportedly arrested many villagers, looted homes, and raped nu-
merous women. However, these incidents could not be independently confirmed.

Repressive government policies and the military’s brutal treatment of members of
ethnic insurgencies has produced hundreds of thousands of refugees who now reside
primarily in Thailand, India, and Bangladesh. There are approximately 150,000 per-
sons in refugee camps on the country’s borders. Of these at least 135,000 Karen,
Mon, and Karenni resided in refugee camps in Thailand. In addition there were tens
of thousands of Shan refugees in Thailand not living in camps. On the country’s
western border, 20,000 Rohingya Muslims remained in refugee camps in Ban-
gladesh (see Section 5).

Harassment and fear of repression continued to force many citizens into neigh-
boring countries and beyond. The fear of persecution and deteriorating socio-eco-
nomic conditions continue to drive many citizens into exile in neighboring counties.
In the border regions populated by minority ethnic groups, the Government contin-
ued its policy of forced labor, confiscation of lands, compulsory contributions of food
and forced relocations. These policies and rising costs due to economic mismanage-
ment generate ever-increasing numbers of exiles in neighboring countries such as
Thailand, China, and India. One report from Chin State claimed that 3,000 Naga
villagers fled the country into northeastern India in May when the army launched
an offensive against Naga separatists. The security forces reportedly burned villages
and laid landmines to discourage villagers from returning. A report from Chiang
Mai, Thailand in May stated that “droves” of Shan State inhabitants were relo-
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cating to the area as a result of the government’s demands for forced labor, and
forced relocation policies. One unconfirmed estimate suggested that as many as
10,000 Shan may have relocated to Thailand during the year (see Section 1.g.).

The Government does not allow refugees or displaced persons from abroad to re-
settle or seek safe haven and has not formulated a policy regarding refugees, asy-
lum, or first asylum. There were no reports that persons formally sought asylum
in the country during the year. There were no reports of the forced return of persons
to a country where they feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

Citizens do not have the right to change their government. The military junta has
waged a decade-long campaign of coercion and intimidation to prevent the par-
liament elected in 1990 from convening (see Sections 1l.c., 1.d., and l.e.).

Since 1962 active duty military officers have occupied most important positions
in both the central Government and in local governments. Since 1988 a military
junta has held all state power. All members of the SPDC have been military officers
on active duty, and the junta has placed military or retired military officers in most
key senior level positions in all ministries. By year’s end, active duty or retired mili-
tary officers occupied 37 of the 39 ministerial-level positions.

Following the NLD’s victory in the 1990 elections, the military junta refused to
implement the election results and disqualified, detained, or imprisoned many suc-
cessful candidates (see Section 1.d. and 1l.e.). Many other members-elect of par-
liament fled the country.

Rather than accept the will of citizenry as expressed in the 1990 election, the
junta convened a national convention in 1993 to draw up principles for a new con-
stitution. The junta handpicked most delegates, and carefully orchestrated the pro-
ceedings. Even limited opposition views were ignored. The junta gave the convention
the task of drafting a new constitution designed to provide a dominant role for the
military services in the country’s future political structure. In 1995 the NLD with-
drew from the convention and demanded a revision in working procedures so as to
allow debate and meaningful participation by all parties in formulation of a new
constitution. Two days after its withdrawal, the NLD was expelled formally. The na-
tional convention adjourned in 1996 and it has not reconvened. A final draft con-
stitution never emerged from the national convention.

The military junta continued its systematic use of coercion and intimidation to
deny citizens the right to change their government. In September 1998, the NLD
leadership organized a Committee Representing People Parliament (CRPP) on the
basis of written delegations of authority from a majority of the surviving members-
elect of the 1990 parliament, in view of the junta’s continued use of force to prevent
the entire parliament from convening. The committee was empowered by those
members-elect to act on behalf of the parliament until the parliament was convened.
In retaliation the junta launched a sustained and systematic campaign to destroy
the NLD without formally banning it; the authorities have pressured many thou-
sands of NLD members and local officials to resign and closed party offices through-
out the country. Military intelligence officials also detained over 200 members-elect
of parliament in 1998, at least 20 of whom remained in detention at year’s end;
many were held without being charged formally (see Section 1.d.). Others were re-
leased in 2000 and during the year.

Among its other coercive tactics, the Government compelled citizens to participate
in meetings that criticized NLD members-elect or called for the dissolution of the
NLD (see Section 2.b.). In prior years, a majority of eligible voters in a number of
townships had signed petitions expressing no confidence in NLD members-elect of
parliament. These petitions were presented to local Multiparty Democracy General
Election Commissions in formal ceremonies staged at mass rallies widely publicized
by state-owned media. Both the CRPP in public statements and the NLD in law-
suits it filed to protest these activities credibly alleged that the Government and
USDA officials generally obtained signatures for these petitions and participation in
these mass rallies through systematic coercion and intimidation (see Section 1.e.).
However, in contrast with previous years, very few, if any, members-elect of par-
liament were recalled during the year.

As a result of these measures, the Government’s Multiparty Democracy General
Election Commission announced in October 1999, that of 392 NLD members elected
to parliament in 1990, only 92 remained both NLD members and members-elect of
parliament. As for the rest, it claimed that 105 had resigned their parliamentary
status, 139 had been disqualified by the commission, 27 had resigned from the NLD,
and 31 had died. In contrast with these figures, the CRPP claimed in September
2000 to enjoy the support of 433 of the 485 members-elect of parliament.
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Late in 2000, with encouragement from then-U.N. Special Representative Ismail
Razali, the Government initiated talks with Aung San Suu Kyi that produced some
relaxation in the restrictions on the NLD. In addition the NLD was able to resume
some activities, and press attacks on the NLD and Aung San Suu Kyi ceased. How-
ever, after over a year, the talks still have not moved beyond the confidence building
stage and have produced only modest results.

The percentage of women in government and politics does not correspond with
their percentage of the population. Women also are excluded from military leader-
sh(ilp. There were no female members of the SPDC, ministers, or Supreme Court
judges.

Members of certain minority groups also were denied full citizenship and a role
in government and politics (see Section 5).

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government does not allow independent human rights organizations to exist,
and it remained generally hostile to outside scrutiny of its human rights record.

The military abuses human rights workers. For example, according to the Chin
Human Rights Organization, in 2000 the army killed Zo Thang, a field monitor for
the NGO, as well as two associates, in Bung Khua village, Chin State.

The Government’s restriction on travel by foreign journalists, NGO staff, U.N.
agency staff, and diplomats; its monitoring of the movements of such foreigners; its
frequent interrogation of citizens concerning contacts with foreigners; its restrictions
on the freedom of expression and association of citizens; and its practice of arresting
citizens who passed information about government human rights abuses to for-
eigners all impeded efforts to collect or investigate information regarding human
rights abuses. Reports of abuses, especially those committed in prisons or ethnic mi-
nority areas, often emerged months or years after the abuses allegedly were com-
mitted and seldom could be verified with certainty.

There are approximately 25 nonpolitical, international humanitarian NGO’s work-
ing in the country. A few others have established a provisional presence while un-
dertaking the protracted negotiations necessary to establish permanent operations
in the country. Beginning this year, international NGO’s must have a government
ministry representative accompany them on all field visits, at the NGO’s expense
(see Section 1.f.).

The Government has refused to meet with representatives of the U.N. Commis-
sion on Human Rights (UNCHR), which repeatedly has criticized the Government’s
human rights record. However, for the first time in 6 years, the Government twice
permitted the U.N. Special Rapporteur to visit the country. In a report issued after
his visit, U.N. Special Rapporteur Pinheiro cited instances of positive change and
pledged to work with the Government, the opposition, members of civil society, and
the international community to promote human rights in the country. However,
Pinheiro also cited problems, including the denial of fundamental freedoms of as-
sembly, association, expression, and movement. Pinheiro also cited “the gross viola-
tions of human rights of civilians” living in areas of conflict in eastern Karen and
Kayah States, southern Shan State, northern Sagaing Division, and Rakhine and
Chin States.

The Government announced the creation of a Human Rights Committee during
the year, which is to be chaired by the Minister of Home Affairs and also includes
the Chief of Police. The Government also participated in workshops on human
rights in Burma that were sponsored by the Australian government.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The military junta continued to rule by decree and was not bound by any constitu-
tional provisions concerning discrimination.

Women.—Domestic violence against women, including spousal abuse, appears to
be relatively infrequent. The Government has not released comprehensive statistics
regarding spousal abuse or domestic violence. Married couples often live in house-
holds with extended families, where social pressure tends to protect the wife from
abuse.

Rape is illegal; however, spousal rape is not a crime unless the wife is under 12
years of age. The Government states that rape is not common in populated urban
areas but occurs more often in remote areas. The Government has not released com-
prehensive statistics regarding rape.

Prostitution is prohibited by law and punishable with 3 years in prison; however,
it is becoming an increasing problem, particularly in some of Rangoon’s “border
towns” and “new towns,” which are populated chiefly by poor families that have
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been relocated forcibly from older areas of the capital. The Government and at least
one international NGO operate schools and other rehabilitation programs for former
prostitutes.

Trafficking in women for the purposes of prostitution also is a serious problem
(see Section 6.f.).

In general women traditionally have enjoyed a high social and economic status
and have exercised most of the same basic rights as men. Consistent with tradi-
tional culture, women keep their names after marriage and often control family fi-
nances. However, women remained underrepresented in most traditional male occu-
pations, and women continued to be barred effectively from a few professions, in-
cluding the military officer corps. Poverty, which is particularly widespread in rural
areas, also affects women disproportionately.

There are no laws against sexual harassment. Women do not receive equal pay
for equal work on a consistent basis. Women legally are entitled to receive up to
26 weeks of maternity benefits; however, in practice these benefits often were not
accorded to women. In an effort to combat trafficking in women, the Government
also has begun to discourage women from marrying foreigners and to restrict foreign
travel by women. However, it has not enforced these restrictions consistently (see
Sections 2.d. and 6.f.).

There are no independent women’s rights organizations. The National Committee
for Women’s Affairs in the Ministry of Social Welfare is responsible for safeguarding
women’s interests. The Myanmar Maternal and Child Welfare Association, a govern-
ment-controlled agency, provided assistance to mothers. A professional society for
businesswomen, the Myanmar Women Entrepreneurs’ Association, provides loans to
new businesses.

Children.—The Government continued to neglect the education of children, allo-
cating a minimal level of resources to public education. According to the latest avail-
able statistics, government expenditures for all civilian education were equivalent
to less than 1 percent of recorded gross domestic product during the year and have
declined by more than 70 percent in real terms since 1990. According to government
studies conducted with U.N. assistance, only 37 percent of children finished fourth
grade in urban areas and only 22 percent did so in rural areas. Rates of school at-
tendance and educational attainment decreased during the year, largely due to in-
creasing formal and informal school fees, as the junta diverted expenditures from
health and education to the armed forces. Teachers’ salaries are far below subsist-
ence wages and have forced many teachers to quit teaching out of economic neces-
sity; on average, a teacher’s pay is equal only to approximately 7 dollars (10,000
Kyats) monthly. Increasingly, only relatively prosperous families are able to afford
to send their children to school, even at the primary level. In ethnic minority areas,
the army often has banned teaching in local languages. In some areas in the center
of the country, in which few families are able to afford unofficial payments to teach-
ers, teachers generally no longer come to work and schools no longer function. In
response to government neglect, private institutions have begun to provide assist-
ance in education, despite an official monopoly on education.

Children also suffer greatly from the junta’s severe and worsening neglect of
health care. The junta has cut government expenditures on public health care even
more sharply than it cut spending for education. Government expenditures for civil-
ian health care in 1998-99 equivalent to only 0.3 percent of GDP. Government stud-
ies sponsored by U.N. agencies in 1997 found that, on average, 131 of 1,000 children
died before reaching the age of 5 years, and that only 1 of 20 births in rural areas
was attended by a doctor. Those same studies indicated that, of children under 3
years old, 37 percent were malnourished, and 13 percent were severely malnour-
ished. The World Health Organization considers the country’s health care system
to be extremely poor.

Child abuse is prohibited by law. The Government states that child abuse is not
a significant problem; however, the Government has not released comprehensive
statistics regarding child abuse.

Child prostitution and trafficking in girls for the purpose of prostitution—espe-
cially Shan girls who were sent or lured to Thailand—continued to be a major prob-
lem (see Section 6.f.). While legislation criminalizing child prostitution and child
pornography exists, it is enforced poorly. Reports from Thailand indicated that the
rising incidence of HIV infection there has increased the demand for supposedly
“safer” younger prostitutes, many of whom come from Burma. Trafficking in persons
within the country appears to be a growing problem; however there are no reliable
statistics regarding its extent (see Section 6.f.). The Government does not help lo-
’(i‘z;ce 1fan&ilies of freed child trafficking victims to assist in their repatriation from

ailand.
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The army conscripts children as young as the age of 14, especially orphans and
street children. These children are deployed to training camps where they support
the military combat forces. In combat areas, the military continued to force children
todwork as porters, and often subjected them to beatings (see Sections 1.g., 6.c., and
6.d.).

Persons with Disabilities.—In principle official assistance to persons with disabil-
ities includes two-thirds of pay for up to 1 year of a temporary disability and a tax-
free stipend for permanent disability; however, in practice assistance 1s extremely
limited. There is no law mandating accessibility to buildings, public transportation,
or government facilities. While there are several small-scale organizations to assist
persons with disabilities, most must rely on their families to provide for their wel-
fare. Military veterans with disabilities receive available benefits on a priority basis.
Because of landmine detonations, there are a large number of amputees.

Religious Minorities.—The great majority of the country’s population follows
Theravada Buddhism. However, there are minorities of Christians (mostly Baptists,
as well as some Catholics and Anglicans), Muslims (mostly Sunni), Hindus, and
practitioners of traditional Chinese and indigenous religions. There are social ten-
sions between the Buddhist majority and the Christian and Muslim minorities,
largely due to government preference (although not in law) for non-Buddhists dur-
ing the period of British colonial rule and for Buddhists since independence.

The Government discriminates against non-Buddhists at upper levels of the public
sector. Only one non-Buddhist served in the Government at the ministerial level,
and the same person, a brigadier general, is the only non-Buddhist known to have
held flag rank in the armed forces since the 1990’s. The Government actively dis-
courages Muslims from entering military service, and Christian or Muslim military
officers who aspire to promotion beyond the middle ranks are encouraged by their
superiors to convert to Buddhism.

According to the Islamic Republic News Agency, there are credible reports that
hundreds of Christian tribal Nagas in the country have been converted forcibly to
Buddhism by the country’s military. The persons were lured with promises of gov-
ernment jobs to convert to Buddhism, while those who resisted were abused and
kept as bonded labor by the military (see Section 6.c.).

Members of the Muslim Rohingya minority in Arakan State, on the country’s
western coast, continued to experience severe legal, economic, and social discrimina-
tion. The Government denies citizenship status to most Rohingyas on the grounds
that their ancestors did not reside in the country at the start of British colonial rule
in 1824, as required by the country’s highly restrictive citizenship law. In 1991 and
again in 1997 and 1998, tens of thousands of Rohingya fled from Arakan State into
Bangladesh following anti-Muslim violence alleged (although not proven) to have in-
volved government troops. Most of those refugees since have returned, although
22,000 reportedly still remain in Bangladesh. In addition, more than 100,000
Rohingya live outside the camps with no formal documentation as refugees.
Rohingyas who have returned to Arakan claimed that they faced government re-
strictions on their ability to travel and to engage in economic activity. In addition
government authorities in Arakan State reportedly have forced Muslims to build
Buddhist pagodas and provide porterage as part of the country’s forced labor pro-
grams, and have confiscated land and produce, restricted their freedom of move-
ment, and engaged in other abuses (see Sections l.c., 2.d., and 6.c.). Because the
Government reserves secondary education for citizens, Rohingya do not have access
to state run schools beyond primary education and are unable to obtain most civil
service positions.

There are credible reports that anti-Islamic booklets were distributed throughout
the country in 1999. In addition in 1999 and 2000, the Government forcibly relo-
cated approximately 200 Buddhist slum dwellers from Dagon township in Rangoon
to Arakan State; the relocation had the dual effect of contributing to the elimination
of slums in Rangoon, while increasing the population of Buddhist citizens in Arakan
State. According to credible reports, in 2000 the Government opened several “model
villages” for Buddhist families that had been relocated from other areas. The Gov-
ernment seized without compensation the land of the Rohingyas already residing in
the areas to engage in construction and maintenance, including requisitioning food
supplies. In addition, the Muslim Rohingyas often are forced to build Buddhist pago-
das for the new arrivals (see Sections 2.c., 2.d., and 6.c.). Since 1994 when
progoverment DKBA was organized, there has been armed conflict between the
DKBA and the Christian led KNU. The conflict between the two groups has had
strong religious overtones. During the year, there was increasing anti-Muslim vio-
lence. In May 6 persons were killed, and 20 injured, 120 Muslim shops and homes
burned, and 6 mosques destroyed (see Section 1.a.). In addition, in October during
clashes between Muslims and Buddhists in Pegu, Pyay, and Taungoo, an undeter-
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mined number of persons were killed. An activist group based in Thailand alleged
that another 100 persons were killed in a riot in southern Burma, during which
members of the USDA clashed with Muslims in Pha-auk village. The violence sig-
nificantly heightened tensions between the Buddhist and Muslim communities dur-
ing the year (see Section 2.c.).

In June 2000, authorities claimed that on June 17, 2000, Karenni National Pro-
gressive Party insurgents shot and wounded a Catholic priest, Father Abe Lei, and
took four other persons hostage in Kayah State. Other reports indicated that the
priest was shot accidentally and the four persons taken hostage were not associated
with him. The reports also indicated that the hostages have since been released.

National | Racial | Ethnic Minorities.—Wide-ranging governmental and societal dis-
crimination against minorities persists. Animosities between the country’s many
ethnic minorities and the Burman majority, which has dominated the Government
and the armed forces since independence, continued to fuel active insurgencies that
resulted in many killings and other serious abuses during the year. Some frequently
reported abuses included killings, beatings, and rapes of Chin, Karen, Karenni, and
Shan by mainly army soldiers (see Sections l.a., l.c., and 1.g.). Since the early
1990’s, the junta has sought to pacify these ethnic groups through negotiated cease-
fires, grants of limited autonomy, and promises of development assistance.

The Government continued to discriminate systematically against non-Burmans.
National identity cards and passports generally indicate the ethnicity of non-Bur-
mans, either explicitly or through the use of a personal title in the ethnic minority
language rather than in Burmese. Ethnic minority areas that were remote from ac-
tive insurgent operations, such as the large Karen areas of Irrawaddy Division, ex-
perienced tighter controls on personal movement, including more frequent military
checkpoints, closer monitoring by military intelligence, and larger military garri-
sons, and hence more informal taxes, than comparable Burman areas.

Ethnic minority groups generally use their own primary languages. However,
throughout all parts of the country controlled by the Government, including ethnic
minority areas, Burmese remained the sole language of instruction in all state
schools. Even in ethnic minority areas, primary and secondary state schools did not
offer instruction in the local ethnic minority language, even as a second language.
There were very few domestic publications in indigenous minority languages. In
some ethnic minority areas, such as Chin State, there continued to be many reports
that the army offered financial and career incentives for Burman soldiers to marry
Chin women, teach them Burmese, and convert them to Buddhism. Since the early
1990’s, there have been many credible reports that the junta resettled groups of
Burmans in various ethnic minority areas. Evidence of such resettlement is visible
along the Heho-Nyaungshwe road in Shan State and along the Mandalay-Mogok
road toward Shan State.

The ethnic minority populations continued to claim that the Government has not
addressed their concerns adequately. Economic development among minorities con-
tinues to lag, leaving many persons living below subsistence levels.

There are ethnic tensions between Burmans and nonindigenous ethnic popu-
lations, including Indians, many of whom are Muslims, and a rapidly growing popu-
lation of Chinese, most of whom immigrated from Yunnan province and increasingly
dominate the economy of the northern part of the country. Both groups have tended
to be more commercially oriented and hence more prosperous and economically pow-
erful than Burmans; however, such commercial success has caused resentment
among the Burman majority.

Since only persons who are able to prove long familial links to the country are
accorded full citizenship, nonindigenous ethnic populations (such as Chinese and In-
dians) are denied full citizenship and are excluded from government positions. Per-
sons without full citizenship face restrictions in domestic travel (see Section 2.d.).
They also are barred from certain advanced university programs in medicine and
technological fields.

Section 6. Worker Rights

a. The Right of Association.—The 1926 Trade Unions Act, which remained in ef-
fect, permits workers to form of trade unions only with the prior consent of the Gov-
ernment; however, no free trade unions exist in the country, and the junta has dis-
solved even the government-controlled union that existed before 1988.

By law workers generally are prohibited from striking, although a small number
of workers are provided the right to strike. The last reported strike was in 2000,
when an employer retracted its promise to pay piece rates. Thirty workers were de-
tained, many for up to 3 months. All lost their jobs.

In June the Committee on the Application of Convention and Recommendations
of the International Labor Conference once again expressed profound regret regard-
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ing the persistence of serious discrepancies between the law and practice with re-
spect to freedom of association. The Committee also criticized the Government for
not implementing the provisions of ILO Convention 87 on Freedom of Association
and Protection of the Right to Organize, which the Government ratified in 1955. In
his testimony to the Committee, a government representative said that the Trade
Unions Law was being revised, but that he could not provide the draft text at the
present time.

No unions in the country are affiliated internationally. The Government forbids
seafarers who find work on foreign vessels through the Seafarers Employment Con-
trol Division from contacts with the International Transport Workers’ Federation
and the Government often refused to document seafarers stranded abroad (see Sec-
tion 2.d.).

In 1989 the U.S. suspended the country’s eligibility for trade concessions under
the Generalized System of Preferences program until steps were taken to afford its
labor force internationally recognized worker rights.

b. The Right to Organize and Bargain Collectively.—Workers do not have the
right to organize and bargain collectively. The Government’s Central Arbitration
Board, which once provided a means for settling major labor disputes, has been dor-
mant since 1988. Township-level labor supervisory committees exist to address
minor labor concerns.

The Government unilaterally sets wages in the public sector. In the private sector,
market forces generally set wages. However, the Government has pressured joint
ventures not to pay salaries greater than those of ministers or other senior employ-
ees. Some joint ventures circumvented this with supplemental pay or special incen-
tive systems. Foreign firms generally set wages near those of the domestic private
sector but followed the example of joint ventures in awarding supplemental wages
and benefits.

There are no export processing zones (EPZ’s). However, there are special military-
owned industrial parks, such as Pyin-Ma-Bin, near Rangoon, which attracts foreign
investors. Another example is the 2,000-acre Hlaingthaya Industrial Zone in Ran-
goon; at least four companies are known to operate on its premises (see Section 6.c.).

¢. Prohibition of Forced or Compulsory Labor.—Forced or compulsory labor re-
mains a widespread and serious problem. Although the Penal Code provides for the
punishment of persons who impose forced labor on others, there are no known cases
of the application of this provision. Throughout the country, international observers
have confirmed that the Government routinely forces citizens to work on construc-
tion and maintenance projects. The law does not specifically prohibit forced and
bonded labor by children, and forced labor by children occurs.

In 2000 the International Labor Conference determined that the Government had
not taken effective action to deal with the “widespread and systematic” use of forced
labor in the country and, for the first time in its history, called on all ILO members
to review their relations with the Government and take appropriate measures to en-
sure that the Government would not be able to take advantage of such relations to
perpetuate or extend the system of forced labor. The Government at first rejected
the ILO’s actions and statements; however, in September and October, it allowed
an ILO assessment team to visit the country to review the status of the Govern-
ment’s efforts to eliminate forced labor.

Discussions between the ILO and the Government have continued. The ILO High-
Level Team, following its 3-week visit to review forced labor in September, noted
that the Government appeared sincere. However, the team found very little progress
in practice and that forced labor remains a serious problem, especially in the ethnic
areas near the borders and in villages near military camps. When the ILO Gov-
erning Body released its November report, it stated that it would again review the
situation in March 2002 to determine whether the Government had made any
progress.

In March the International Confederation of Free Trade Unions (ICFTU) found
that women, children, and elderly persons, were required to perform forced labor;
that porters often were sent into dangerous military situations, rarely received med-
ical treatment, and almost never were compensated; that forced laborers frequently
were beaten; and that some women performing forced labor were raped or otherwise
abused sexually by soldiers (see Section 1.c.). The ICFTU report also included sev-
eral cases of the military pressuring on civilians to conceal the incidence and extent
of forced labor from the ILO investigation team during the year.

In November the ICFTU submitted extensive new evidence to the ILO that the
country’s military authorities continued to resort to forced labor on a massive scale,
including forced portering for the army, forced labor on roads and railroads, and
forced supply of construction materials.
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Many detailed credible reports indicate that in recent years, especially in areas

inhabited chiefly by members of the Chin, Karen, Karenni, and Shan ethnic groups,
army units have increased their use of forced labor for logistical support purposes,
including to build, repair, or maintain army camps and roads, and to plant crops,
cut or gather wood, cook, clean, launder, weave baskets, fetch water for army units
and—in the case of young women—to provide sexual services to soldiers. The num-
ber of reports of such practices has increased since 1997, when the junta required
regional military commanders to become more self-sufficient (see Sections 1.f. and
l.g).
Authorities continued to impose forced labor, chiefly, although not exclusively, on
rural populations, and imposed forced labor quotas on villages, households, or per-
sons directly or through village headmen. Government authorities often allowed
households or persons to substitute money or food for contributions of labor for in-
frastructure projects, but widespread rural poverty forced most households to con-
tribute labor. The Government allocated funds to regional and local authorities to
pay wages to at least some of the civilians on whom it imposed labor obligations;
however, these wages were set at levels below the prevailing wage, and reports indi-
cated that local authorities commonly did not disburse allocated funds to workers.
Especially in ethnic minority areas, the army often deployed soldiers to guard per-
sons engaged in forced labor; there also were reports that soldiers often beat and
occasionally killed workers (see Sections 1l.a. and 1.c.). In October Amnesty Inter-
national stated that “the military frequently forces men, women and children from
ethnic minorities to carry heavy loads over tough terrain for days or weeks at a time
or to work on construction projects such as building railways, roads and dams.” The
organization reported that “hundreds” had died from exhaustion and beatings.

Government troops also forced villagers to eradicate opium poppy fields.

There are many specific examples of forced labor. According to the SHRF, since
August hundreds of persons from 16 to 17 villages in Wan Zing tract have been
working daily to fix a major road, approximately 40 miles long. Villagers are re-
quired to work, provide their own food, and bring their own working tools. Villagers
reportedly claim that the use of forced labor by the local military authorities has
increased. Beginning in February 2000, residents from the townships of Monywa,
Kane, Min Kin, and Kalewa in Sagaing Division were forced to construct a new road
along the Chindwin River from Monywa to Kalewa. Since May 2000, several vil-
lagers in Mawleik Township of Sagaing Division were forced to provide labor for the
repair of the Thet Ke Kyin Homalin highway and bridges. Households that are un-
able to provide labor are forced to pay $0.75 to $6.75 (300 Kyat to 2,700 Kyat) per
household. There also were reports that the Government used forced labor to con-
struct infrastructure to support tourism. According to credible sources, in February
2000, the SPDC announced plans to develop the Karen hill town of Than Daung Cyi
as a tourist “hill resort.” Immediately after the announcement, new army battalions
moved in, land was confiscated from the town’s residents and surrounding villages,
and persons began forced labor on a road to the hot springs at Ker Weh. In addition,
since late 1998, the Government has used large amounts of forced labor on a project
to double the country’s cultivated land by developing 22 million acres of wetlands
and virgin land. According to SHRF, SPDC troops have been confiscating lands,
mostly woodlands, for military camps. For example, according to SHRF, since July
50 to 60 persons in Nam-Zarng township have been forced by SPDC troops to dig
approximately one mile long irrigation ditch through a stretch of rice fields of the
local farmers. In 2000 authorities in a township in Sagaing Division reportedly
forced villagers to clear 1,000 acres of land or pay a fine of more than $8.75 (3,500
Kyat) per household. Authorities in Irrawaddy Division ordered residents of a vil-
lage both to clear over 100 acres of land as part of a wetlands reclamation project,
and to pay for equipment needed to clear the land.

There also have been credible reports that government officials and security forces
compelled both Buddhists and non-Buddhists to contribute money, food, and uncom-
pensated labor to build, renovate, or maintain Buddhist shrines or monuments.
There also were reports in 2000 that forced labor was used to dismantle temples
and monasteries (see Section 2.c.).

The army continued to force citizens—including women and children—to work as
porters in military actions against ethnic insurgents. This practice continued to lead
to illness and death (see Sections 1.a., l.c., 6.d., and 6.f.).

Both the 1999 report of the ILO’s Director General and reports by NGO’s, includ-
ing Amnesty International, described dozens of cases of forced porterage. Sources
working with refugees among ethnic groups in Thailand also reported increased
forced porterage during the last three months of the year and widespread disregard
for the ban on forced labor. According to local reports, in Northern Rakhine State,
all of the men and boys of a village between the ages of 7 and 35 contribute 10 days
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per month of labor to the military. Local villages reportedly must provide males to
the authorities every 2 weeks to serve as porters and to carry food and ammunition
toward the border with Bangladesh to military camps. According to SHRF, in mid-
June, SPDC troops forcibly conscripted 250 civilian porters, including 108 women
and children, many of whom were between the ages of 8 and 16. Some children were
forced to carry 6 cans of milk and some 10 rounds of mortar shells each, and were
kicked and beaten when they could not move fast enough (see Section 1.g. and 6.d.).
Rohingyas claim that their group is the only one in the area whose members are
forced to serve as porters for the army, and that the nearby model villages that are
populated by Buddhist Burmans from the cities are exempt from portering, forced
labor, and forced contributions of foodstuffs (see Sections 2.d. and 5).

Parents routinely called upon their children to help fulfill their households’ forced
labor obligations, without government opposition (see Section 6.d.).

There were numerous, detailed, and credible reports during the year that forced
labor, including forced child labor, was used directly in growing, harvesting, and
transporting some crops, chiefly for army units. Widespread forced labor, including
forced child labor, continued to contribute materially to the construction and main-
tenance not only of irrigation facilities important to the cultivation of some export
crops, including rice, but also of roads and some railroads important for the trans-
portation of exports to ports. Forced labor, including forced child labor, has contrib-
uted materially to the construction of industrial parks subsequently used largely to
produce manufactured exports, including garments. According to two eyewitness ac-
counts, forced labor was used to develop the Hlaingthaya Industrial Zone in Ran-
goon in 2000 (see Section 6.b.). There have been many credible reports that forced
labor, including forced child labor, has been used widely since 1998 to clear and
drain virgin lands and wetlands for the cultivation of crops, many of which, accord-
ing to public descriptions of the Government’s economic plans, are intended largely
for export.

The Ministry of Home Affairs also operates forced prison labor camps for porter-
age, quarries, agriculture, livestock farms, roads and infrastructure, and other ac-
tivities. Inmates sent to labor camps reportedly serve sentences that range from 6
months to 10 years; most are nonviolent offenders. The Government’s use of prison
labor reportedly has increased significantly in recent years. The prison labor camp
system is reportedly the main recruiting ground for the military’s most severely mis-
treated forced laborers, such as porters who die en route and civilians who are sent
into mine fields. The mortality rate of prisoners in labor camps is reportedly ex-
tremely high (see Section 1.c.).

The authorities reportedly round up street children, provide them with military
training, and forcibly conscript them (see Sections 5 and 6.d.).

Trafficking in women and girls to neighboring countries for the purpose of pros-
titution remained a serious problem (see Sections 5 and 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—Although
the law sets a minimum age of 13 for the employment of children, in practice the
law is not enforced. The Government has not ratified the ILO Convention on the
Minimum Age requirement. Child labor has become increasingly prevalent and visi-
ble. Working children are highly visible in cities, mostly working for small or family
enterprises. In the countryside, children work in family agricultural activities. Chil-
dren working in the urban informal sector in Rangoon and Mandalay often begin
work at young ages. Children are hired at lower pay rates than adults performing
similar work. In the urban informal sector, child workers are found mostly in food
processing, street vending refuse-collecting, light manufacturing, and as tea shop at-
tendants. According to government statistics, 6 percent of urban children work, but
only 4 percent of working children earn wages.

The law does not prohibit specifically forced and bonded labor by children; while
bonded labor is not practiced, forced labor by children occurs (see Section 6.c.). The
military Government reportedly uses children as porters in infrastructure develop-
ment and in providing other services to military forces (see Section 6.c.). The au-
thorities reportedly often round up orphans and street children in Rangoon and
other cities and force them into military service (see Section 6.c.). Children also are
forced to serve as porters in combat areas, in which beatings and other mistreat-
ment reportedly occur (see Section 6.f.).

Households reportedly satisfy forced labor quotas by sending their least produc-
tive workers (usually children), and government authorities have accepted such
workers in satisfaction of those quotas. Children often build or repair roads and irri-
gation facilities. In recent years, there have been growing numbers of reports that
military units in various ethnic minority areas either forced children to perform
support services, such as fetching water, cleaning, cutting bamboo, or cultivating



830

food crops, or allowed households or villages to use children to satisfy army orders
to perform such services (see Sections 1.f. and 6.c.).

Trafficking in girls to neighboring countries for the purpose of forced prostitution
remained a serious problem (see Sections 5 and 6.f.).

The Government has not ratified ILO Convention 182 on the worst forms of child
labor.

There are credible reports that insurgents also used women and children as por-
ters.

e. Acceptable Conditions of Work.—Only government employees and employees of
a few traditional industries are covered by minimum wage provisions. The minimum
daily wage for salaried public employees is $0.25 (100 Kyats) for what is in effect
a 6-hour workday. Various subsidies and allowances supplement this sum. Neither
the minimum wage nor the higher wages earned even by senior government officials
provides a worker and family with a decent standard of living. Low and falling real
wages in the public sector have fostered widespread corruption. In the private sec-
tor, urban laborers earn approximately $0.50 per day (200 Kyat), while rural agri-
cultural workers earn approximately half that rate. Some private sector workers
earn substantially more; a skilled factory worker earns approximately $12 per day
(4,800 Kyat).

Surplus labor conditions, a poor economy, and lack of protection by the Govern-
ment continue to dictate substandard conditions for workers. The 1964 Law on Fun-
damental Workers Rights and the 1951 Factories Act regulate working conditions.
There are legally prescribed 5-day, 35-hour workweek for employees in the public
sector and a 6-day, 44-hour workweek for private and state enterprise employees,
with overtime paid for additional work. The law also allows for a 24-hour rest period
per week, and workers have 21 paid holidays per year. However, in practice such
provisions benefited only a small portion of the country’s labor force, since most of
the labor force was engaged in rural agriculture.

Numerous health and safety regulations exist, but in practice the Government has
not made the necessary resources available to enforce the regulations. Although
workers may in principle remove themselves from hazardous conditions, in practice
many workers cannot expect to retain their jobs if they do so.

f. Trafficking in Persons.—Although there are laws—including laws against ab-
duction—that prohibit some aspects of trafficking in persons, no law is known spe-
cifically to prohibit trafficking, and trafficking in women and children is a severe
problem. Trafficking for purposes of forced labor and porters is also a severe prob-
lem (see Section 1.c., 5, and 6.c.).

Burma is a country of origin for trafficking, primarily of women and girls, to Thai-
land and other countries for sexual exploitation and, factory labor, and as household
servants. There also is internal trafficking of women and girls from areas of extreme
poverty to areas in which prostitution is common, primarily in major cities and
along the borders with Thailand, China, and India. Men and boys also reportedly
are trafficked to other countries for sexual exploitation and labor, but this appears
to be a small percentage of overall trafficking.

Thailand is believed to be the primary destination for trafficked Burmese citizens;
other destinations include China, India, Bangladesh, Taiwan, Pakistan, Malaysia,
Singapore, Japan, and countries in the Middle East. While most observers believe
that the number of victims is at least several thousand per year, there are no reli-
able estimates of the total number of trafficked persons. The Government acknowl-
edged that the problem exists and began creating a framework to address it. How-
ever, it has not committed sufficient resources to combat trafficking. The Govern-
ment has not collected meaningful data on the incidence of trafficking, nor has it
made any serious effort to arrest or prosecute traffickers. The Government has not
facilitated the repatriation of trafficking victims or worked with international NGO’s
or other governments to address the problem. Corruption among local government
officials is widespread and includes complicity in the trafficking of persons. There
is evidence of government fraud in connection with the trafficking in persons, mostly
resulting from the Government’s control over persons.

Government efforts to stop trafficking in young women are limited and relatively
ineffective, despite sporadic arrests. There are regulations forbidding girls under age
25 from crossing the border unless accompanied by a guardian. In recent years the
Government has made it difficult for women to obtain passports or marry foreigners
in order to reduce the outflow of women both as victims of trafficking and for other
reasons (see Sections 1.f. and 2.d.). However, most citizens who were forced or lured
into prostitution crossed the border into Thailand without passports. There also is
evidence of fraud. It is illegal to leave the country without government authoriza-
tion.
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The Government has adopted the Bangkok Accord and Plan of Action Against
Trafficking; there also is an interagency task force on trafficking. However, the Gov-
ernment provides no assistance to repatriated victims.

A number of NGO’s offer poverty alleviation and education programs designed to
counter trafficking. Reportedly these programs have been moderately successful.

CAMBODIA

Cambodia is a constitutional monarchy. Political stability, achieved through the
coalition government formed following the 1998 national elections, continued
through year’s end. Hun Sen of the Cambodian People’s Party (CPP) is Prime Min-
ister, Prince Norodom Ranariddh of the National United Front for a Neutral, Peace-
ful, Cooperative, and Independent Cambodia (FUNCINPEC) is President of the Na-
tional Assembly, and Chea Sim of the CPP is President of the Senate. King
Norodom Sihanouk remains the constitutional monarch and Head of State. Most
power lies within the executive branch and, although its influence continues to grow
within the coalition structure, the National Assembly does not provide a significant
check to executive power. The Khmer Rouge no longer is a political or military
threat. The judiciary is not independent; it frequently is subject to legislative and
executive influence, and suffers from corruption.

The National Police, an agency of the Ministry of Interior, have primary responsi-
bility for internal security, but the Royal Cambodian Armed Forces (RCAF), includ-
ing the military police, also have domestic security responsibilities. Security forces
are nominally under the control of civilian authorities, but in practice answer to per-
sons within the CPP. The responsiveness of local police and military commanders
to civilian authorities varies by location. Members of the security forces committed
numerous documented human rights abuses.

Cambodia is a poor country. It has a market economy in which approximately 80
percent of the population of 12.1 million engage in subsistence farming, with rice
as the principal crop. Economic deprivation and poor health characterize life for
most citizens. Annual per capita gross domestic product is $257. Average life expect-
ancy is approximately 50 years. Foreign aid is an important component of national
income. The economy grew at an estimated rate of 4.0 percent during the year. The
country has a thriving garment export industry, but has difficulty in attracting for-
eign investment and mobilizing domestic savings to support economic development.

The Government generally respected the human rights of its citizens in a few
areas; however, its record was poor in many other areas, and serious problems re-
mained. The military forces and police were responsible for both political and non-
political killings, and the Government rarely prosecuted anyone in such cases. There
were other apparently politically motivated killings by nonsecurity force persons as
well. The Government arrested suspects in some of these cases and convicted sus-
pects in two such cases. Police acquiesced in or failed to stop lethal violence by citi-
zens against criminal suspects; the Government rarely investigated such killings,
and impunity remained a problem. There were credible reports that members of the
security forces tortured, beat, and otherwise abused persons in custody, often to ex-
tract confessions. Prison conditions remained harsh, and the Government continued
to use arbitrary arrest and prolonged pretrial detention. Impunity for many who
commit human rights abuses remained a serious problem. With some exceptions,
national and local government officials lacked the political will and financial re-
sources to act effectively against members of the security forces suspected of respon-
sibility for human rights abuses. Democratic institutions, especially the judiciary,
remained weak. The judiciary is subject to influence and interference by the execu-
tive branch and is marred by inefficiency and corruption. Politically related crimes
rarely were prosecuted. Citizens often appear without defense counsel and thereby
effectively are denied the right to a fair trial. The Supreme Council of Magistracy
disciplined 26 judges and prosecutors for misconduct during the year but did not
impose harsh penalties. Land disputes remained frequent, and the Government and
courts did not consistently resolve them in a just manner. A new land law went into
effect in July. The Government largely controlled and influenced the content of the
electronic broadcast media, especially television. The authorities on occasion at-
tempted to interfere with freedom of assembly. Election related violence and intimi-
dation occurred less frequently than in previous national elections, and the Govern-
ment took action against some perpetrators, but not consistently. Societal discrimi-
nation against women remained a problem. Domestic violence against women and
abuse of children were common. Discrimination against persons with disabilities
was a problem. The ethnic Vietnamese minority continued to face widespread dis-
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crimination. Unlike in previous years, the political opposition did not exploit actively
anti-Vietnamese sentiment. The number of trade unions grew, and they became
more active than in previous years. The Government continued to express support
for freedom of association but did not enforce freedom of association and other provi-
sions of the Labor Law effectively. Antiunion activity continued. Child labor contin-
ued to be a problem in the informal sector of the economy, including in the commer-
cial sex industry, where forced labor was also a serious problem. Domestic and
cross-border trafficking in women and children, including for the purpose of pros-
titution, was a serious problem. Mob violence, although none was ethnically di-
rected, resulted in some vigilante-style killings. Landmines killed 163 persons and
injured 634.

In July a law entered into force establishing a special tribunal to bring Khmer
Rouge leaders to justice for genocide and war crimes committed from 1975 through
1979. The Government is seeking assistance and cooperation from the United Na-
tions and will need financial assistance from foreign donors to make the tribunal
operational.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Allegations of politically motivated
killings increased during the year as preparations for February 2002 commune-level
elections began. The U.N. High Commissioner for Human Rights (UNHCHR) re-
ported that during the year 12 political activists, including candidates, were killed
under circumstances that were suspect. Human rights monitoring organizations
agreed that at least five of these killings were politically motivated. All of the vic-
tims were members of the FUNCINPEC party or the opposition Sam Rainsy Party
(SRP). The Government arrested suspects in several such cases, and convicted the
accused in two cases. However, UNHCHR reported that there were serious short-
comings in the police investigations and in the subsequent judicial process, includ-
ing a reluctance to probe possible political motives. In some cases, the authorities
failed to execute summonses or search warrants against suspects believed to be pro-
tected by the military. Government officials also declared the crimes not to be politi-
cally motivated before investigations were complete, and actively propagated rumors
that the killers believed the victims were sorcerers, even in cases where there was
no evidence of such a motive. The investigation of some cases proceeded very slowly,
and, in one case, the authorities did not question a village chief who had advance
knowledge of plans to kill the victim but failed to report or act to prevent it. In Oc-
tober a provincial court convicted the confessed killer and an accomplice in the June
murder of SRP activist Uch Horn, sentencing them to 15 and 14 years in prison re-
spectively. In March a Kampot provincial court sentenced a former CPP commune
chief to 17 years in prison for the June 2000 murders of a FUNCINPEC activist
and his wife. The judges did not comment on whether the killings were politically
motivated.

There were numerous allegations of beatings of prisoners in police custody, includ-
ing one case in Prey Veng province in July in which police beat a prisoner to death.
A domestic nongovernmental organization (NGO) reported that between January
and October 15 prisoners died of disease while in custody (see Section 1.c.).

Police and military forces continued to acquiesce in or fail to prevent mob violence
against suspected criminals, which resulted in dozens of killings, although the num-
ber of such killings was lower than in previous years. In April a mob overpowered
police and beat two alleged robbers in police custody to death. The Government
never has prosecuted anyone for participation in such cases of mob violence, but a
provincial court in Svay Rieng did begin an investigation into one such mob killing
that occurred in 1999.

According to the Cambodian Red Cross, 163 persons were killed and 634 injured
by landmines deployed by the Khmer Rouge or various government forces during
previous conflicts. The number of such casualties was slightly higher than in 2000,
but substantially lower than in previous years.

The Government has not arrested or prosecuted anyone in connection with the
killing of three persons by soldiers in Kratie province in May 2000. Human rights
organizations continue to investigate these killings, as well as the alleged disappear-
ance of 32 other persons in connection with the same event. Of the 32, 9 eventually
were confirmed to be alive, and the Government maintains that no one is missing.

The Government has not prosecuted most of those responsible for the numerous
political or extrajudicial killings committed during the term of the previous govern-
ment (from 1993 to 1998) and reported by UNHCHR in 1997 and 1998. Former
Khmer Rouge officials Ta Mok and Kiang Kek Iev (“Duch”), accused of mass killings
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and other crimes, remained in jail. Government efforts continued to bring these and
other senior Khmer Rouge officials to justice for their alleged crimes committed from
1975 through 1979, and included the entry into force of a law establishing a special
tribunal to bring Khmer Rouge leaders to justice (see Section 1.e.). The Government
is seeking assistance and cooperation from the U.N. and will need financial assist-
ance from foreign donors to make the tribunal operational.

The Supreme Court is considering an appeal filed by former Khmer Rouge com-
mander Nuon Paet of an October 2000 Appeals Court decision upholding his 1999
conviction for his role in a 1994 train ambush that resulted in the deaths of 3 for-
eigners and at least 13 citizens. Nuon Paet remained in custody serving a life sen-
tence. In May prosecutors sent forward an appeal by the families of the foreign vic-
tims of the July 2000 acquittal of Chhouk Rin, another former Khmer Rouge com-
mander allegedly involved in the ambush. In June the RCAF discharged Sam Bith,
a third former Khmer Rouge commander implicated in the ambush, and dismissed
him from his position as advisor to the Co-Minister of Defense. Sam Bith had not
been arrested by year’s end.

In June a municipal court convicted 30 persons, including 2 in absentia, and ac-
quitted 2 others on charges of terrorism or conspiracy and membership in an armed
group for their roles in the November 2000 attack in Phnom Penh by the foreign-
headquartered Cambodian Freedom Fighters (CFF) organization in which 8 persons
were killed and 14 others injured (see Section 1l.e.). In November the municipal
court convicted another 26 persons and acquitted 2 others in connection with the
incident. Human rights groups and other observers criticized the Government and
courts for the way they conducted their investigation and trials (see Section 1.d.).
Some of those convicted have appealed.

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances, but local NGO’s investigated cases in several provinces in which indi-
viduals allegedly disappeared after detention by police. One such person was located
by a local NGO in his home village. The UNHCHR and a local NGO also continued
investigating the disappearance in 2000 of five persons from various parts of Kratie
province following detention by security officials (these disappearances are unre-
lated to the 23 persons who allegedly disappeared there in May 2000 (see Section
l.a.)). By year’s end, all five remained missing, and government and NGO efforts
to establish their whereabouts continued.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture and physical abuse of prisoners; however, torture,
beatings, and other forms of physical mistreatment of persons held in police or mili-
tary custody continued to be a serious problem throughout the country. There were
credible reports that military and police officials used physical and psychological tor-
ture and severely beat criminal detainees, particularly during interrogation. The
problem was compounded by a climate of impunity, whereby police and security
force perpetrators of torture and abuse frequently were protected from prosecution
or disciplinary action by local government authorities, despite some central govern-
ment efforts to curtail or eliminate violations of prisoners’ rights and to address
problems of accountability.

During the year, the Ministry of Interior was slow to investigate allegations by
the UNHCHR of torture and severe abuse of individuals in detention in various
parts of the country, including one case in July in Prey Veng province when police
beat a prisoner to death. However, provincial prosecutors filed preliminary charges
against prison officials in Kampong Cham province for alleged mistreatment of pris-
oners following an escape attempt in 1999.

Dozens of detainees in several provinces reported regular beatings in police cus-
tody. One domestic human rights NGO investigated 21 cases of torture involving 27
victims during the year. There were few reports of torture or physical abuse of pris-
oners who have been convicted and are serving their sentences. The Ministry of In-
terior’s Prisons Department is responsible for both detainees and prisoners.

There were credible reports that local authorities harassed members of the
FUNCINPEC party and the SRP. Such harassment allegedly included death
threats, threats of loss of citizenship documents, and the withholding of routine
services (see Section 3.).

Prison conditions remained harsh, and government efforts to improve prison con-
ditions and implement new regulations were hampered by lack of funds and weak
enforcement. Human rights organizations cited a number of serious problems, in-
cluding overcrowding, health problems, food and water shortages, malnutrition, and
poor security. One domestic NGO reported that 50 prisoners died of disease while
in custody during the year. In most prisons, there is no separation of adult prisoners
and minors, or of persons convicted of serious crimes and persons detained for minor
offenses, and there is inadequate separation of male and female prisoners. Use of
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shackles and the practice of holding prisoners in small, dark cells continued in some
prisons after escape attempts. Government ration allowances for purchasing pris-
oners’ food remained inadequate, exacerbating malnutrition. Regulations permit
families to provide prisoners with food and other necessities, and prisoners depend
on such outside assistance; however, families often must bribe prison officials in
order to be allowed to provide it.

The Government continued to allow international and domestic human rights
groups to visit prisons and prisoners and to provide human rights training to prison
guards. However, NGO’s reported that on occasion cooperation from local authorities
was limited (see Section 4). During the year, the Ministry of Interior began requir-
ing lawyers, human rights monitors, and other visitors to obtain letters of permis-
sion from the Ministry prior to visiting prisoners. The Ministry has withheld such
permission in some cases, particularly for individuals in detention in connection
with the crackdown on the CFF (see Section 1.d.). Human rights groups and lawyers
also noted that the Government in midyear began to deny them permission to meet
prisoners in private, thus inhibiting the ability of lawyers to defend clients and of
human rights groups to monitor prison conditions (see Section 4).

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the Government continued to arrest and detain citizens
arbitrarily. A penal code drafted by the U.N. Transitional Authority for Cambodia
(UNTAC) in 1992 remains in effect, as does the 1993 Criminal Procedure Law. The
Criminal Procedure Law provides adequate protection for criminal suspects; how-
ever, in practice the Government sometimes ignored these provisions. One NGO re-
corded 28 complaints of unlawful detention and arrest by police, military, or local
government authorities between March and August. The Government initiated a
crackdown on the CFF in September during the course of which it arrested over 70
suspects, including dozens without arrest warrants, and detained and subsequently
released dozens more. The Government held some suspects incommunicado and de-
nied them access to lawyers for a period of time.

Although lengthy detention without charge is illegal, suspects often were held by
authorities for long periods before being charged or brought to trial or released. In
August an NGO provided the Ministry of Justice with information about 120 per-
sons in prolonged detention throughout the country. According to the UNHCHR,
such prolonged detention largely was a result of a growing prison population and
the limited capacity of the court system. Accused persons legally are entitled to a
lawyer; however, in practice they often have limited access to legal representation.
Prisoners routinely are held for several days before gaining access to a lawyer or
family members, although the legal limit is 48 hours. Although there is a bail sys-
tem, many prisoners, particularly those without legal representation, often have no
opportunity to seek release on bail.

The Constitution prohibits forced exile, and in practice the Government does not
use it. No persons were known to be in self-imposed exile during the year.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the Government does not respect this provision in practice. The
courts were subject to influence and interference by the executive, and there is wide-
spread corruption among judges, virtually none of whom received a living wage.

A serious lack of resources and poor training contributed to corruption and ineffi-
ciency in the judicial branch, and in practice the Government does not ensure due
process. For example, judges often have no legal training and often lack copies of
the laws upon which they are expected to rule. As a result of these weaknesses, citi-
zens often effectively were denied a fair trial in jurisdictions without regular access
to defense lawyers or international judicial assistance programs. The Judicial Re-
form Council established in 2000 has made no significant progress in fulfilling its
mandate to develop and implement judicial reform measures. During the year, the
Supreme Council of the Magistracy disciplined 26 judges and prosecutors for mis-
conduct, but none was removed from his position. The harshest penalties meted out
were the transfers of eight judges. In June the Supreme Council of the Magistracy
nominated to the Appeals Court a former court president and a former prosecutor
who had been suspended from their positions and investigated for accepting bribes
in 1999. No information about the investigation was released.

Human rights groups continued to report that the Government demonstrates its
control of the courts by ordering the rearrest of suspects released by the courts. In
September the Prime Minister ordered the rearrest of an acquitted suspected rapist,
on the ground that his release was irregular. Legal observers charge that the Su-
preme Council of the Magistracy is subject to political influence, and does not pro-
tect effectively the independence of the judiciary.

The courts and police often pressure crime victims to accept small cash settle-
ments from the accused instead of seeking prosecution. When a case was tried, a
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judge sometimes determined the verdict before the case was heard, often on the
basis of a bribe paid by the accuser or the defendant. Sworn, written statements
from witnesses and the accused usually were the extent of evidence presented in
trials. Statements by the accused sometimes were coerced through beatings or
threats from investigation officials, and illiterate defendants often were not in-
formed of the content of written confessions that they were forced to sign (see Sec-
tion 1l.c.). In cases involving military personnel, military officers often exerted pres-
sure on judges to have the defendant released without trial.

Court delays or corrupt practices often allowed those accused of crimes to escape
prosecution, leading to impunity for some government officials or members of their
families who commit crimes.

The courts prosecuted some members of the security forces for human rights
abuses, but impunity for those who commit human rights abuses remained a prob-
lem. With some exceptions, national and local government officials continued to lack
the political will and financial resources to act effectively against military or secu-
rity officials suspected of human rights abuses.

The court system consists of lower courts, an appeals court, and a Supreme Court.
The Constitution also mandates a Constitutional Council, which is empowered to re-
view the constitutionality of laws, and a Supreme Council of the Magistracy, which
appoints, oversees, and disciplines judges. The composition of both of these bodies
is viewed widely as biased toward the CPP. There is a separate military court sys-
tem.

Trials are public. Defendants have the right to be present and to consult with an
attorney, to confront and question witnesses against them, and to present witnesses
and evidence on their own behalf. However, trials typically are perfunctory, and ex-
tensive cross examination usually does not take place. In 1998 the introduction of
newly trained lawyers, many of whom received supplemental training by NGO’s, re-
sulted in significant improvements for those defendants provided with counsel, in-
cluding a reduced pretrial detention period and improved access to bail; however,
there remained a critical shortage of trained lawyers in most parts of the country—
especially outside Phnom Penh. Persons without the means to secure defense coun-
sel often effectively are denied the right to a fair trial.

Defendants are entitled by law to the presumption of innocence and the right of
appeal. However, because of pervasive corruption, defendants often are expected to
bribe the judge for a favorable verdict, thereby effectively eliminating the presump-
tion of innocence. Citizens’ rights to appeal sometimes are limited by the lack of
transportation and other logistical difficulties in transferring prisoners from provin-
cial prisons to the appeals court in Phnom Penh. Many appeals thus are heard in
the absence of the defendant. Lawyers also noted that in midyear, the authorities
began to deny them the right to meet prisoners in private (see Section 1.c.), in viola-
tion of the law.

In June human rights groups criticized the convictions of 30 alleged members of
the CFF in June, and 26 in November (see Section 1.a.). Although some of the de-
fendants freely admitted involvement in an armed attempt to overthrow the Govern-
ment, observers raised valid criticisms about the lack of thorough investigation or
meaningful cross examination, and the judge’s broad use of discretion in accepting
or rejecting evidence. A number of the defendants were arrested without warrants
and were held longer than the 6-month maximum period of detention permitted by
the law.

There was ongoing cooperation among the Government, foreign government do-
nors, and NGO’s to improve the legal system.

The military court system suffers from deficiencies similar to those of the civilian
court system. Moreover the legal distinction between the military and civil courts
often was ignored in practice; several civilian persons arrested for crimes that ap-
pear to have no connection with military offenses have been detained for trial by
the military court.

In July a law entered into force establishing a special tribunal to bring Khmer
Rouge leaders to justice for genocide and war crimes committed from 1975 through
1979. The Government is seeking assistance and cooperation from the U.N., and fi-
nancial contributions from foreign donors, to make the tribunal operational.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution provides for the privacy of residences and correspondence and prohibits
illegal searches; however, the police routinely conducted searches and seizures with-
out warrants. There were no reports that the Government monitored private elec-
tronic communications.

Citizens were free to live where they wished; however, there were continued fre-
quent reports of land disputes between residents, local authorities, businesspersons,
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and military officials. Since the forced collectivization during Khmer Rouge rule and
the return of thousands of refugees, land ownership often is unclear, and most land-
owners lack adequate formal documentation of ownership. Following the end of the
Khmer Rouge insurgency, a rush to gain possession of lands near potentially lucra-
tive cross-border trade routes has exacerbated the ownership problem. Several prov-
inces have created land dispute settlement committees; representatives of local
NGO’s and of the military forces frequently attended committee meetings. Members
of the committees often had apparent conflicts of interest, and observers criticized
dispute resolution as inconsistent and not transparent.

One domestic NGO investigated 140 land disputes involving Government officials
during the year. In one such case in March, a judge in Ratanakiri province ruled
against a group of ethnic hill tribe villagers in a land dispute, even though they pre-
sented evidence that they had been cheated, because the defendant, an RCAF gen-
e}ll'al, held a title issued by the proper local authorities. The plaintiffs have appealed
the case.

In July the National Assembly passed a new land law, clarifying ownership and
recognizing for the first time various forms of communal property arrangements, in-
cluding for indigenous minorities. The Government was in the process of preparing
implementing regulations for the new law, and working to improve the land titling
system.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of expres-
sion, press, and publication, and the Government generally respects these rights in
practice; however, there continued to be some problems. The Constitution implicitly
limits free speech by requiring that speech not adversely affect public security. The
Constitution also declares that the King is “inviolable.” The Press Law provides
journalists with a number of rights, including a prohibition on prepublication cen-
sorship and protection from imprisonment for expressing opinions. However, the
Press Law also includes a vaguely worded prohibition on publishing articles that af-
fect national security and political stability. There were no reports that print jour-
nalists practiced self-censorship. There were a large number of news items critical
of the Government, which included frequent highly personal criticism of the Prime
Minister, the President of the National Assembly, and other senior officials.

In November 2000, the Ministry of Information approved a regulation that speci-
fied professional requirements for new newspaper and magazine publishers, and in-
troduced a mandatory licensing system requiring that newspapers renew their li-
censes annually and that magazines renew their licenses every 2 years. Some jour-
nalists’ organizations viewed the draft regulation as an attempt to increase Govern-
ment control over the media. The Ministry was engaged in consultations with these
organizations, and had not implemented the regulation by year’s end.

Although limited in circulation, newspapers were a primary source of news and
expression of political opinion. All major political parties have reasonable and reg-
ular access to the print media. In general newspapers were aligned politically. The
law permits newspapers to receive financial support from political parties and some
newspapers do, including from FUNCINPEC and from the SRP. There were ap-
proximately 16 Khmer-language newspapers published regularly, which was roughly
the same number as in 2000. Of these, 11 were considered to be progovernment,
4 were considered to support the opposition Sam Rainsy Party (SRP), 1 was consid-
ered to support the FUNCINPEC Party, and 1 was considered to be antimonarchy.
In addition there was one French-language daily, one English-language daily, and
two other English newspapers published regularly. Many of the Khmer-language
newspapers frequently published articles translated from the English-language
newspapers.

Although the two largest circulation newspapers are considered progovernment,
most newspapers criticize the Government frequently, and Prime Minister Hun Sen
and National Assembly President Prince Norodom Ranariddh frequently came
under strong attack by opposition newspapers. During the year, there were no clear
instances of government intimidation or retribution against newspapers for report-
ing critical of the Government. The director and editor-in-chief of a weekly news-
paper were held from April until August on charges of theft and extortion after al-
legedly asking the owner of a private company for $500 (specifically in U.S. cur-
rency) in exchange for not running a negative story. They were released when the
investigating judge dropped the case due to lack of evidence. The newspaper has re-
sumed publication. Domestic journalists’ organizations did not challenge the deten-
tions, but appealed to the Government to ensure freedom of the press.

In September the Minister of Foreign Affairs and International Cooperation won
a defamation suit against three journalists from an English-language newspaper for
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an article containing an attributed quote suggesting that during the 1975-1979
Khmer Rouge regime he played a role in sending prisoners to be interrogated and
executed from the prison and reeducation camp where he was the head inmate. The
court proceedings were marred by irregularities. The judge did not consider relevant
evidence offered by the defendants, and collected evidence of her own in violation
of her mandate. The judged denied the defendants’ request to be tried under the
1995 Press Law rather than the 1991 transitional UNTAC code, but then ordered
them to pay damages to the Foreign Minister and the state under both laws.

In August a municipal judge filed a libel case against an opposition-affiliated
newspaper for publishing an article alleging that the judge accepted kickbacks in
a property dispute case.

The Government, the military forces, and political parties continued to dominate
the broadcast media and to influence their content. According to a report by the
UNHCHR, the procedures for licensing and allocation of radio and television fre-
quencies to the media were not impartial. The opposition party in past years was
unable to obtain a broadcast license and during the year briefly broadcast radio pro-
gramming from a site in a neighboring country, but suspended broadcasts for tech-
nical reasons. Broadcast journalists reportedly practice self-censorship to enhance
prospects for keeping their broadcast license.

There are six television stations, all controlled or strongly influenced by the Gov-
ernment. Government control severely limits the content of television broadcasting.
At the initiative of the National Assembly president the Ministry of Information’s
television station broadcasts live telecasts of National Assembly sessions. Election
observers and political parties running against the CPP in local elections com-
plained that they were not given equal access to the media.

National radio and television stations regularly broadcast some human rights, so-
i:\iIacl}lOaction, public health, and civil society programming produced by domestic

’s.

Internet service, which is available widely in the larger towns, is unregulated.

In August the Government issued an order banning the sale of and threatening
to confiscate a book published by the SRP. A Government spokesman described it
as “promoting instability” but never specified what law the publication violated. The
Government never implemented its confiscation threat. The SRP removed the book
from circulation and filed a lawsuit against the Government, which was not settled
as of year’s end.

Academic freedom is respected.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of peaceful assembly, but the Government does not fully respect this right
in practice. During the year, numerous groups assembled peacefully, including
workers and teachers protesting working conditions or wages, political opposition ac-
tivists supporting various causes, students protesting border encroachments and the
visit of Chinese leaders to the country, and various groups protesting land seizures.
On occasion, counterdemonstrations by other citizens who supported the Govern-
ment disrupted the protests, which sometimes resulted in clashes that caused minor
injuries to some participants. On one occasion in June and on two occasions in Sep-
tember, police intervened in allegedly violent labor actions (see Section 6.a.). In the
course of the June intervention, police detained five labor leaders for alleged in-
volvement in violence. The five subsequently were released.

The Government requires a permit be obtained in advance of a march or dem-
onstration. The Government often did not issue a requested permit or took no action
on a permit application; however, these actions had no practical effect because dem-
onstrations proceeded anyway.

In June the Government forbade a private conference on border issues planned
by a student group in conjunction with an organization of expatriate Cambodians
at a Phnom Penh hotel. The Government never explained the legal basis for its ac-
tion, but conference organizers canceled the event after the hotel refused to allow
the conference on its premises. Throughout the year, there were complaints from
various organizations that local authorities demanded that they apply for permis-
sion to hold meetings and other events, despite the fact that there is no legal basis
for such requirements.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. However, the Government does not enforce
effectively the freedom of association provisions of the Labor Law (see Section 6.a.).
In October, the Government adopted a standard Memorandum of Understanding for
NGO’s, which eliminated provisions from an earlier draft NGO law that the NGO
community opposed.

The Government does not coerce or forbid membership in political organizations.
Political parties normally are able to conduct their activities freely and without gov-
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ernment interference. However, there were several documented cases of harassment
of FUNCINPEC and SRP activists and candidates in connection with preparations
for the scheduled commune-level elections (see Section 3).

Membership in the Khmer Rouge, which previously conducted an armed insur-
gency against the Government, is illegal, as is membership in an armed group.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respects this right in practice. The Constitution also prohibits
discrimination based on religion, and minority religions experience little or no offi-
cial discrimination. Buddhism is the state religion and over 95 percent of the popu-
lation is Buddhist. Most of the remainder is made up of ethnic Cham Muslims, who
are well integrated into society.

The law requires all religious groups, including Buddhists, to submit applications
to the Ministry of Cults and Religious Affairs in order to construct places of worship
and to conduct religious activities. Religious groups have not encountered significant
difficulties in obtaining approvals for construction of places of worship, but some
Muslim and Christian groups reported delays by some local officials in acknowl-
edging that official permission has been granted to conduct religious meetings in
homes. Such religious meetings take place unimpeded despite delay or inaction at
the local level, and no significant constraints on religious assembly have been re-
ported. In October the Ministry of Cults and Religions issued a circular on “main-
taining order in the Islamic religion in the Kingdom of Cambodia,” which would
have imposed new restrictions on mosques, including requiring Ministry approval
for certain normal activities, particularly those that involved contact with Muslim
foreigners. The Prime Minister canceled the circular 3 days later, describing it as
contrary to government policy on freedom of religion.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution and law provide for these rights and the Government
generally respects them in practice. The Government does not restrict domestic or
international travel, although the presence of land mines (see Section 1.a.) and ban-
dits makes travel in some areas of the country dangerous.

There were no reports of persecution or discrimination against refugees who re-
turned from abroad. The U.N. High Commissioner for Refugees (UNHCR) program
assisting in the resettlement of refugees who returned from Thailand formally ter-
minated on December 31. There was no new resettlement of internally displaced
persons during the year. Internally displaced persons who resettled in previous
years were able to return to their original places of origin, except where land mines
were a problem.

The law provides for the granting of asylum and/or refugee status in accordance
with the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Pro-
tocol. The Government allows noncitizens to apply to the UNHCR for refugee status.
The Government provides first asylum. In March the Government began to facilitate
access for Montagnard asylum-seekers from Vietnam to the UNHCR, helped the
UNHCR establish temporary refuge locations in two provinces, and cooperated with
UNHCR and a foreign government in resettling 38 refugees in the foreign country.
The number of residents at the UNHCR’s two temporary sites increased gradually
during the year, and was 957 individuals at year’s end. The Government engaged
in a tripartite dialog with UNHCR and the Government of Vietnam to resolve the
Montagnard refugee problem. However, between March and the end of the year,
there were reports that local authorities repatriated as many as 256 possible asy-
lum-seekers against their will, in violation of standing policy to allow them access
to UNHCR. This included one group of up to 167 persons deported from Mondolkiri
province on December 27. None of these local officials have been punished for their
actions. In August the Government also deported to Vietnam a group of up to 43
asylum-seekers who had been processed and denied refugee status by the UNHCR.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully. The 1998 electoral campaign and its aftermath were marred by protests,
voter intimidation, and partisan violence, some of it government directed. Despite
such incidents, the formation of the new Government appeared to reflect the will
of the electorate. Most international and observer groups certified the election as ac-
ceptable. The coalition Government formed in late 1998 between the CPP and
FUNCINPEC, the two parties that won the largest number of votes and National
Assembly seats in the 1998 election, renewed political stability. The coalition agree-
ment provided for roughly equal power sharing between the parties, with Hun Sen
of the CPP as Prime Minister and Prince Norodom Ranariddh of FUNCINPEC as
President of the National Assembly. However, in practice the CPP is the dominant
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partner. The coalition agreement also provided for the creation of a Senate, which
was formed in March 1999 with Chea Sim of the CPP as President. The Senate’s
function is to review and provide advice on the laws passed by the National Assem-
bly; the National Assembly retains final authority over whether to modify legislation
based on the Senate’s recommendations. In practice the Senate’s role largely is per-
functory, while the National Assembly is a more credible forum for national debate.

Although growing in influence, the legislature remained weak in comparison with
the executive branch. The coalition Government appointed the 24 provincial and
municipal governors and their deputies, who are divided between the CPP and
FUNCINPEC parties, as well as district officials. Commune-level officials are ap-
pointed by the Ministry of Interior, and many have been in power since 1979. All
commune-level officials are members of the CPP. In March a Commune Election
Law and a Commune Administration Law went into effect, and the Prime Minister
scheduled elections for February 2002. These are to be the first local elections ever
held in the country, and will replace appointed commune chiefs, some of whom have
been in office for over 20 years, with elected councils. Suffrage is universal and vol-
untary for all citizens over the age of 18. Most citizens participated in national elec-
tions in 1993 and 1998, and over 83 percent of eligible voters registered to vote in
local elections scheduled for February 2002. More than one candidate was registered
in 1,608 of the country’s 1,621 communes.

There have been some problems of intimidation and violence in the campaign for
the commune elections; however, by year’s end they had been less than in the na-
tional elections in 1993 or 1998. A total of 12 FUNCINPEC and SRP activists and
candidates were killed under suspicious circumstances, including 5 killings that
human rights monitoring organizations agreed were politically motivated (see Sec-
tion l.a.). The authorities arrested suspects in several of these cases, and convicted
suspects in two other cases. The UNHCHR uncovered no evidence of a centrally or-
ganized campaign of violence or intimidation; most cases appeared to be the work
of local officials. However, UNHCHR also reported that police investigations of such
incidents and subsequent judicial processes showed serious shortcomings. There also
were widespread reports of various forms of intimidation such as vandalism, oath
taking, collection of voter registration cards by local authorities, and death threats.
The National Election Committee did not carry out effectively its legal mandate to
investigate such election violations and punish the perpetrators. These are the first
elections the country has organized without substantial foreign assistance, and elec-
tion preparations also were marked by poor dissemination of information and other
logistical and administrative problems. Some political parties and election observers
claim that the authorities did not do enough to ensure that all voters who wished
to vote could register.

Traditional cultural practices inhibit the role of women in government, and the
percentage of women in government and politics does not correspond to their per-
centage of the population. However, women took an active part in the 1998 national
election and have registered for the 2002 elections at roughly the same rate as men.
There are 10 women among the 122 members of the National Assembly, 8 women
among the 61 members of the Senate, and 2 female ministers and 3 female state
secretaries in the Cabinet.

There are several members of ethnic and religious minorities in the Cabinet and
the National Assembly (see Section 5); however, the percentage of minorities, par-
ticularly ethnic Vietnamese, in government and politics is somewhat smaller than
their percentage of the population.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The large domestic and international human rights community remained active
and engaged in diverse activities. The UNHCHR and numerous other human rights
organizations conducted monitoring activities and human rights training for provin-
cial officials, military officers, villagers, the legal community, and other groups.
These organizations operated relatively freely throughout the country, investigating
and publicizing their findings on human rights cases. There are approximately 40
NGO’s involved in human rights activities, although only a small portion of them
actively were involved in organizing training programs or investigating abuses. The
Government generally cooperated with human rights workers in performing their
investigations; however, during the year there were several reports of poor coopera-
tion or intimidation by local authorities throughout the country.

In September 1999, the Government and the UNHCHR agreed to an extension
until March 2002 of the UNHCHR’s activities in the country, but a formal memo-
randum of understanding had not been signed by year’s end. The UNHCHR main-
tains a head office in Phnom Penh and has eight provincial offices. The U.N. Special
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Representative for Human Rights visited the country three times during the year,
and met with government representatives at all levels, as well as with representa-
tives of political parties and NGO’s.

Human rights groups and lawyers noted that in midyear the Government began
to deny them the right to meet with prisoners in private, which inhibited lawyers
in defending their clients and human rights groups in monitoring prison conditions
(see Section 1.c.).

The Cambodian Human Rights Committee, which the Government established in
1998, largely was inactive throughout the year, and its activities were not credible.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution prohibits discrimination based on race, sex, color, language, reli-
gious beliefs, or political views. Although the Government does not engage in dis-
crimination systematically, it sometimes failed to protect these rights in practice.

Women.—Domestic and international NGO’s report that violence against women,
including domestic violence and rape, was common. Although comprehensive statis-
tics are not available, one local NGO reported 423 cases of domestic violence during
the year. A local human rights monitoring organization reported 141 cases of rape.
Authorities normally declined to become involved in domestic disputes, and the vic-
tims frequently were reluctant to issue formal complaints.

The law prohibits rape and assault. Spousal rape and domestic abuse are not rec-
ognized as separate crimes. A case of spousal rape could be prosecuted as “causing
injury” or “indecent assault,” but women’s groups report that such charges were
rare.

Prostitution is prohibited constitutionally; however, there is no specific legislation
against it, and prostitution and trafficking in women were serious problems (see
Sections 6.c. and 6.f.). Although the Government devoted greater attention to the
problem of trafficking during the year and initiated several prosecutions, it has not
enforced effectively a 1996 law against the exploitation and sale of human beings.
Despite sporadic crackdowns on brothel operators in Phnom Penh, prostitution con-
tinued to flourish. A survey by a local human rights NGO found that 40 percent
of women and girls who work as prostitutes do so voluntarily, while 60 percent have
been forced to work as prostitutes or have been deceived into prostitution. The NGO
also estimated that there are up to 55,000 sex workers in the country. Sex tourism
was a problem.

The Labor Law has provisions against sexual harassment in the workplace, and
the International Labor Organization (ILO) reports that in the industrial sector it
was rare. It was not known to be a problem in other sectors of the economy.

The Constitution contains explicit language providing for equal rights for women,
equal pay for equal work, and equal status in marriage. In practice women have
equal property rights with men, have the same status in bringing divorce pro-
ceedings, and have equal access to education and some jobs. However, cultural tra-
ditions continued to limit the ability of women to reach senior positions in business
and other areas.

According to NGO reports, women make up 52 percent of the population, 60 per-
cent of agricultural workers, 85 percent of the business work force, 70 percent of
the industrial work force, and 60 percent of all service sector workers. Women often
are concentrated in low-paying jobs in these sectors and largely are excluded from
management positions. There are a large number of women’s NGO’s that provide
training for poor women and widows and address social problems such as spousal
abuse, prostitution, and trafficking. A media center produces and broadcasts pro-
gramming on women’s issues. NGO’s provide shelters for women in crisis.

Children.—The Constitution provides for children’s rights, and ensuring the wel-
fare of children is a specific goal of the Government. The Government relies on
international aid to fund most social welfare programs targeted at children, result-
ing in only modest funds for problems that affect children.

Children are affected adversely by an inadequate education system. Education is
free but not compulsory through grade nine; many children leave school to help
their families in subsistence agriculture, begin school at a late age, or do not attend
school at all. Despite an extensive government school construction program, schools
are overcrowded and lack sufficient equipment. Less than 5 percent of primary
school teachers have completed high school, and teachers’ salaries were not ade-
quate to support a decent standard of living, leading to demands for unofficial pay-
ments directly from parents, which the poorest families cannot afford. The Govern-
ment does not deny girls equal access to education; however, in practice families
with limited resources often give priority to educating boys. In many areas, schools
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are remote, and transportation is a major problem. This particularly affects girls be-
cause of fears for their safety in traveling between their homes and schools.

Children frequently suffer from malnutrition and the inadequacy of the health
care system. Infant mortality was reported most recently at 95 per thousand, and
12.5 percent of children do not live to the age of 5 years. Child mortality from pre-
ventable diseases is high.

Child abuse was believed to be common, although there were no statistics avail-
able. Poverty and domestic violence often drive children to live on the streets; do-
mestic NGO’s estimate there are more than 10,000 street children in Phnom Penh
alone, who are easy targets for sexual abuse and exploitation. Although sexual
intercourse with a minor person under the age of 15 is illegal, child prostitution and
trafficking in children were common (see Sections 6.c. and 6.f.). In July 1999, the
Government adopted a 5-year plan against child sexual exploitation that empha-
sized prevention through information and protection through law enforcement. To
combat sex tourism, during the year the Government prosecuted at least six cases
in which foreigners were charged with pornography violations or pedophilia.

The illegal purchase and sale of infants and children for adoption is a serious
problem. There were several documented cases in which individuals or organizations
purchased infants or children from their natural parents, created fraudulent paper
trails to document the children as orphans, and then earned substantial profits from
fees or donations from unwitting adoptive families, including foreign families. Some
of these children may end up being exploited. In some of these cases, the perpetra-
tors encouraged women to give up their children under false pretenses, for example,
by promising to care for the children temporarily but then refusing to return them.
During the year, police arrested at least seven individuals in two separate cases in-
volving orphans for adoption. The accused were charged under the Trafficking Law
(see Section 6.f.).

Child labor is a problem in the informal sector of the economy (see Section 6.d.).

Persons with Disabilities.—The Government does not require that buildings or
government services be accessible to persons with disabilities. According to the Gov-
ernment, approximately 1 in 250 citizens is missing at least one limb. This statistic
reflects the continuing effects of landmine detonations. Programs administered by
various NGO’s have brought about substantial improvements in the treatment and
rehabilitation of persons who have lost limbs. However, persons who have lost limbs
face considerable societal discrimination, particularly in obtaining skilled employ-
ment.

National /| Racial | Ethnic Minorities.—Citizens of Chinese and Vietnamese eth-
nicity constitute the largest ethnic minorities. Ethnic Chinese citizens are well ac-
cepted in society. However, animosity toward ethnic Vietnamese who are seen as
a threat to the nation and culture continues. The rights of minorities under the
1996 nationality law are not explicit; constitutional protections are extended only
to “Khmer people,” that is, Cambodians. Unlike in previous years, the political oppo-
sition did not exploit actively anti-Vietnamese sentiment. Student groups continued
to make strong anti-Vietnamese statements during the year; they complained of po-
litical control, border encroachments, and other problems for which they held ethnic
Vietnamese persons within the country at least partially responsible. In several
parts of the country, some political parties also unsuccessfully challenged the voter
registration rights of ethnic Vietnamese who were citizens.

In March the courts convicted six ethnic Vietnamese fisherman (three in absentia)
for their role in the 2000 killing of three government fisheries officials in Kandal
province. Ethnic bias did not appear to be a factor in the crime or the verdict.

Also in March, a provincial judge ruled against ethnic hill tribe villagers in a land
dispute. Ethnic bias did not appear to be a factor in the judgment, but political in-
fluence was seen as important in this affair (see Section 1.f.).

Section 6. Worker Rights

a. The Right of Association.—The Labor Law provides workers with the right to
form professional organizations of their own choosing without prior authorization,
and all workers are free to join the trade union of their choice; however, the Govern-
ment’s enforcement of these rights was inconsistent. Membership in trade unions
or employee associations is not compulsory, and workers are free to withdraw from
such organizations; however, the Ministry of Social Affairs, Labor, Vocational Train-
ing and Youth Rehabilitation (MOSALVY) has accepted the charter of at least one
union that requires workers to obtain permission before they may withdraw. The
Labor Law does not apply to civil servants, including teachers, judges, and military
personnel, or to household servants. Personnel in the air and maritime transpor-
tation industries are not subject fully to the law, but are free to form unions.
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Most workers are subsistence rice farmers. Only a small fraction (estimated at
less than 1 percent) of the labor force is unionized, and the trade union movement,
still in its infancy, is very weak. Unions are concentrated in the garment and foot-
wear industries, where approximately 25 to 30 percent of the 150,000 to 170,000
workers were union members. Although there was an expanding service sector, most
urban workers were engaged in small-scale commerce, self-employed skilled labor,
or unskilled day labor. The Labor Law requires unions and employer organizations
to file a charter and list of officers with the MOLSAVY. The MOSALVY registered
245 factory unions and 9 national labor federations since the Labor Law went into
effect, including 108 unions and 4 federations during the year. Labor unions contin-
ued to expand outside the garment sector as well, and in July the Ministry of Inte-
rior recognized the country’s first public-sector union, the Cambodia Independent
Teachers Association, which registered as an “association.” Regulations issued in
2000 to simplify union registration procedures were effective. Unlike in previous
years, there were no complaints that the Government failed to register unions or
labor federations, although some unions and federations complained of unnecessary
delays and costs. Although all unions collect dues from members, none has been
able to operate without outside sources of support. None of the unions has the ca-
pacity to negotiate with management as equals.

One labor federation maintains an affiliation with the opposition Sam Rainsy
Party. Three other registered labor federations have historical ties to the Govern-
ment or CPP-affiliated individuals within the Government. Two major labor federa-
tions and several unaffiliated factory unions are independent. There was credible
evidence of employer involvement in some labor unions, in violation of the Labor
Law.

The Government’s enforcement of provisions that protect the right of association
was poor. The Government’s enforcement efforts were hampered by a lack of polit-
ical will and by confused financial and political relationships with employers and
union leaders. The Government also suffers from a lack of resources, including
trained, experienced labor inspectors, in part because it does not pay staff adequate
salaries. In addition unions suffer from a lack of resources, training, and experience.
There were credible complaints about antiunion harassment by employers, including
the dismissal of union leaders, in more than 20 garment factories and other enter-
prises during the year. In a case beginning in 2000, a factory continued to defy a
MOSALVY order to reinstate dismissed union leaders. The Government has never
prosecuted or punished an employer for antiunion activity. The MOSALVY often
finds in favor of employees, but rarely uses its legal authority to penalize employers
who defy its orders. The MOSALVY often advises employees in such situations to
sue in court, which labor unions claim is unnecessary, costly, and ineffective. On
several occasions, dismissed union leaders accepted cash settlements after unsuc-
cessfully appealing to the Government to enforce labor law provisions requiring
their reinstatement.

In 1999 the Government signed a textile agreement with a foreign country, which
linked garment market access to compliance with internationally recognized core
labor standards. In January the ILO began a program to monitor working condi-
tions in the garment industry. However, senior officials, including the Deputy Prime
Minister and the Minister of Commerce, made public statements throughout the
year dismissing the labor movement as being made up of political agitators intent
on sabotaging the economy.

The Labor Law provides for the right to strike and protects strikers from reprisal.
There were 97 strikes during the year, the vast majority of which took place without
the 7-day prior notice required by law. The Government allowed all strikes and
demonstrations, including some in which demonstrators caused property damage. In
June the authorities arrested several union members for alleged involvement in vio-
lent labor demonstrations at a garment factory, and fined them and released them
several days later (see Section 2.b.). However, in general police intervention was
minimal and restrained, even in cases in which striking workers caused property
damage. In spite of the provisions in the law protecting strikers from reprisals,
there were credible reports of workers being dismissed on spurious grounds after or-
ganizing or participating in strikes. In some cases, strikers have been pressured by
employers to accept compensation and leave their employment.

Unions may affiliate freely, but the law does not address explicitly their right to
affiliate internationally.

b. The Right to Organize and Bargain Collectively.—The Labor Law provides for
the right to organize and bargain collectively; however, the Government’s enforce-
ment of these rights was inconsistent. Wages are set by market forces, except in the
case of civil servants, for whom wages are set by the Government.
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Since passage of the Labor Law in 1997, there has been confusion over the over-
lapping roles of labor unions and elected shop stewards. The Labor Law provides
unions the right to negotiate with management over wages and working conditions
and allows unions to nominate candidates for shop steward positions. However, the
Law provides shop stewards the right to represent the union to the company man-
agement and to sign collective bargaining agreements. Legal ambiguities also exist
in the process by which unions nominate shop stewards. In practice most factories
elected shop stewards before a union was present in the enterprise; thus, many
unions had no legally enforceable right to negotiate with management in situations
in which there were nonunion shop stewards. In addition the law specifically pro-
tects elected shop stewards from dismissal without permission from the MOSALVY,
but grants no such protection to elected union leaders. In November 2000,
MOSALVY issued a regulation that gave trade unions roles comparable to those of
shop stewards and extended protection from dismissal to certain union officers with-
in an enterprise. However, these protections for union leaders did not prove effective
(see Section 6.a.).

Very little collective bargaining takes place. There are only two collective bar-
gaining agreements registered with the Government, and these do not meet inter-
national standards. In addition to difficulties in defining the bargaining unit, collec-
tive bargaining is inhibited by the weak capacity and inexperience of unions. In No-
vember the Government issued a regulation establishing procedures to allow unions
to demonstrate that they represent workers for purposes of collective bargaining.
The new regulation also establishes requirements for employers and unions regard-
ing collective bargaining and provides union leaders with additional protection from
dismissal.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The Labor Law prohibits forced
or compulsory labor, including forced labor by children; however, the Government
does not enforce its provisions adequately. Involuntary overtime remained wide-
spread. Workers faced fines, dismissal, or loss of premium pay if they refused to
work overtime.

Trafficking in women and children for the purpose of prostitution was a serious
problem (see Sections 5 and 6.f.). There have been reports of children who were kid-
naped and forced to work in the illegal sex trade (see Sections 6.d. and 6.f.). Officials
of the Government took action to rescue underage or trafficked women from pros-
titution, but do not do so consistently (see section 6.f.). There also were reports of
isolated cases of forced labor by domestic servants.

One study estimates that there are 88,000 bonded Cambodian workers in Thai-
land at any given time (see Section 6.f.).

The Law on the Suppression of Kidnaping, Trafficking and Exploitation of Hu-
mans (The Trafficking Law) establishes a jail sentence of 15 to 20 years for any per-
son convicted of trafficking in persons under the age of 15 (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Law establishes 15 years as the minimum age for employment, and 18 as the
minimum age for hazardous work. The law permits children between 12 and 15 to
engage in “light work” that is not hazardous to their health and that does not affect
school attendance. A tripartite Labor Advisory Committee is responsible for defining
what constitutes work that is hazardous to the health, safety, and morality of ado-
lescents, as well as consulting with the MOSALVY to determine which types of em-
ployment and working conditions constitute “light work.” MOSALVY has identified
six industries as priorities for clarification of what constitutes hazardous work and
light work, but has not yet placed the subject on the agenda of the Labor Advisory
Committee.

Children under the age of 15 account for more than half the population. Approxi-
mately 16.5 percent of children between the ages of 5 and 17 work. More than half
of these are over the age of 14, and 89 percent are engaged in small-scale agri-
culture. Only 4 percent of working children are engaged in larger scale enterprises,
including brick factories and rubber plantations.

Child labor was not prevalent in the garment industry, although there was at
least one instance of a young worker misrepresenting her age to gain employment
in a garment factory. Lack of credible civil documents made it difficult to guard
against this practice. Most garment factories have policies that set the age of em-
ployment above the legal minimum of 15 years. The most serious child labor prob-
lems were in the informal sector.

The MOSALVY is hampered by inadequate resources, staff, and training. Law en-
forcement agencies have authority to combat child prostitution, but do not do so in
a sustained, consistent manner. Some observers note that existing regulations do
not address the problem of child labor in the informal sector adequately. With as-
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sistance from the ILO, MOSALVY established a child labor unit to investigate and
combat child labor. In 1997 the Government, in conjunction with the ILO and
NGO’s, also approved a national action plan on child labor. The Government has
not ratified ILO Convention 182 on the elimination of the worst forms of child labor,
and has not established a definition for worst forms of child labor.

The Government prohibits forced or bonded child labor. However forced child
labor, including by trafficked children (see Section 6.f.), is a serious problem in the
commercial sex industry. In 1999 the ILO’s International Program for the Elimi-
nation of Child Labor (IPEC) reported that more than 15 percent of prostitutes were
between 9 and 15 years of age (see Section 6.1.).

e. Acceptable Conditions of Work.—The Labor Law requires the MOSALVY to es-
tablish minimum wages based on recommendations from the Labor Advisory Com-
mittee. By law the minimum wage can vary regionally. In July 2000, the Labor Ad-
visory Committee approved a minimum wage denominated in U.S. currency of $45
per month, but this covered only the garment and footwear industries. Most gar-
ment and footwear factories respected the minimum wage. There was no minimum
wage for any other industry.

According to a survey taken during the year by a local economics research center,
garment workers, who were paid in U.S. currency, earned an average of $61 per
month, factoring in overtime. However, prevailing monthly wages in the garment
sector and many other professions were insufficient to provide a worker and family
with a decent standard of living. Civil service salaries also were insufficient to pro-
vide a decent standard of living, requiring government officials to secure outside
sources of income.

The Labor Law provides for a standard legal workweek of 48 hours, not to exceed
8 hours per day. The law stipulates time-and-one-half for overtime and double time
if overtime occurs at night, on Sunday, or on a holiday. The Government does not
enforce these standards effectively. Despite reminders from the Government con-
cerning hours of work, workers in many garment factories complained that overtime
is excessive or involuntary, or that they are required to work 7 days per week. Some
factories do not pay the legally mandated premiums for overtime and night or holi-
day work properly. Another common complaint is that management violates the law
by paying the overtime rate only for the salary component of workers’ pay, leaving
piece rates unchanged regardless of the number of hours worked. Outside the gar-
ment industry, regulations on working hours rarely are enforced.

The Labor Law states that the workplace should have health and safety stand-
ards adequate to ensure workers’ well being. The Government enforces existing
standards inconsistently, in part because it lacks trained staff and equipment.
Work-related injury and health problems were common. Most large garment fac-
tories producing for markets in developed countries meet relatively high health and
safety standards as conditions of their contracts with buyers. Working conditions in
most small-scale factories and cottage industries are poor and often do not meet
international standards. The Government has issued several instructions on work-
place standards, and more detailed regulations await approval by the Labor Advi-
sory Committee before they may be promulgated. Penalties are specified in the
Labor Law, but there are no specific provisions to protect workers who complain
about unsafe or unhealthy conditions. Workers who remove themselves from unsafe
working conditions risk loss of employment.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking was a serious problem. Enforcement of the Trafficking Law also was a prob-
lem. The country was a source, destination, and transit country for trafficking in
persons.

The majority of trafficking takes place within the country, providing both adults
and children for exploitation in the country’s sex industry. The sex industry is esti-
mated to employ from 80,000 to 100,000 sex workers, a sizable proportion of whom
are victims of trafficking. The International Organization for Migration estimates
that at least 3,000 women and girls from southern Vietnam were trafficked to the
country to work as prostitutes, with more than 15 percent being younger than 15
years of age. The ILO’s IPEC Program reported in 1999 that more than 15 percent
of female prostitutes in the country were from 9 to 15 years of age, and that 78
percent of these girls were Vietnamese; the remainder were Cambodians. Women
have been trafficked from European countries such as Moldova and Romania, as
well, for purposes of prostitution. A UNICEF study reported that one-third of the
country’s prostitutes were under age 18. Some Vietnamese women and girls are traf-
ficked through the country for exploitation in the commercial sex trade in other
Asian countries. One study estimated that 88,000 Cambodians work in Thailand as
bonded laborers at any given time; many are exploited in the sex industry or, par-
ticularly among young boys, are employed as beggars. One NGO estimated that
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30,000 women and girls were trafficked to neighboring countries, especially Thai-
land. Women and children, especially those in rural areas, are the most likely to
become victims of trafficking.

Surveys conducted by domestic NGO’s in 1995 indicated that from 40 to 50 per-
cent of young women who were trafficked were victimized by a relative or friend
of the family, and were offered money or promises of a better life. Poverty and igno-
rance in villages was a major factor in contributing to the trafficking problem.
Young children, the majority of them girls, often are “pledged” as collateral for loans
by desperately poor parents to brokers or middlemen; the child then is held respon-
sible for repaying the loan and accumulated interest. In other cases, parents are
tricked into believing the child will be given legitimate work in the city. There is
also a problem with the illegal purchase and sale of infants and children. Sometimes
this is for purpose of adoption, including by foreign couples, but some of these chil-
dren may end up abused and exploited (see Section 5).

Given the lucrative nature of human trafficking and the widespread nature of the
problem in the country, it is believed that organized crime groups, employment
agencies, and marriage brokers all have some degree of involvement. In one area
on the Thai border, a recent report estimated that as many as 100 traffickers were
carrying out operations.

In December the Government began a general crackdown on prostitution, which
has made prostitutes even more vulnerable to intimidation, violence, theft, rape,
and disease.

Corruption is endemic in the country, and it is believed widely that law enforce-
ment and other government officials receive bribes that facilitate the sex trade and
human trafficking. There were allegations that high-ranking law enforcement and
government officials are involved actively in some forms of trafficking in persons.

The Trafficking Law establishes a jail sentence of 15 to 20 years for any person
convicted of trafficking in persons under the age of 15; however, the Government
does not enforce the law effectively due in part to budget limitations and a lack of
implementing regulations.

Although prosecutions of traffickers increased, and the Government devoted great-
er attention to trafficking during the year, enforcement of antitrafficking laws and
prosecution of perpetrators was inconsistent. The Government conducted several
raids throughout the year, rescuing numerous commercial sex workers, including
underage workers, and providing them with protection while working with NGO’s
to either reunite the victims with their families or place them in a shelter operated
by an NGO or other private charity. The Government arrested several brothel own-
ers; some were convicted, while others were released without charges. The Ministry
of Interior’s antitrafficking unit reports that it investigated 116 cases between Janu-
ary and July, arrested 112 criminals, and obtained 85 convictions. The unit con-
ducted at least two raids against trafficking rings with overseas connections; in
June police arrested six Vietnamese nationals in connection with trafficking com-
mercial sex workers to Malaysia, and in October police arrested two Chinese and
one Vietnamese national allegedly involved in trafficking Vietnamese nationals to
serve as prostitutes in Macau. Working with the International Organization for Mi-
gration, the Government rescued 73 Cambodian forced laborers on Thai fishing ves-
sels who were arrested by the Indonesian navy in July.

The Government has several programs underway in conjunction with the Inter-
national Organization for Migration to combat trafficking, including one program to
provide training and capacity building for Government officials with antitrafficking
responsibilities. In September the Ministry of Women’s and Veterans’ Affairs
launched a public education campaign against trafficking, focusing on border prov-
inces.

In July 1999, the Government adopted a 5-year plan against child sexual exploi-
tation that emphasized prevention through information and protection through law
enforcement. There were no new developments in the implementation of this plan
by year’s end.

CHINA

The People’s Republic of China (PRC) is an authoritarian state in which the Chi-
nese Communist Party (CCP) is the paramount source of power. At the national and
regional levels, Party members hold almost all top Government, police, and military
positions. Ultimate authority rests with members of the Politburo. Leaders stress
the need to maintain stability and social order and are committed to perpetuating
the rule of the CCP and its hierarchy. Citizens lack both the freedom peacefully to
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express opposition to the Party-led political system and the right to change their
national leaders or form of government. Socialism continues to provide the theo-
retical underpinning of national politics, but Marxist ideology has given way to eco-
nomic pragmatism and economic decentralization has increased the authority of
local officials. The Party’s authority rests primarily on the Government’s ability to
maintain social stability, appeals to nationalism and patriotism, Party control of
personnel, media, and the security apparatus, and the continued improvement in
the living standards of most of the country’s citizens. The Constitution provides for
an independent judiciary; however, in practice, the Government and the CCP, at
both the central and local levels, frequently interfere in the judicial process, and the
Party and the Government direct verdicts in many high-profile political cases.

The security apparatus is made up of the Ministries of State Security and Public
Security, the People’s Armed Police, the People’s Liberation Army, and the state ju-
dicial, procuratorial, and penal systems. Security policy and personnel were respon-
sible for numerous human rights abuses.

The country’s transition from a centrally planned to a market-based economy con-
tinues. Though state-owned industry remains dominant in key sectors, the Govern-
ment has privatized many small and medium state-owned enterprises (SOEs) and
allowed private entrepreneurs increasing scope for economic activity. A 1999 con-
stitutional amendment officially recognized the role of the private sector in the econ-
omy, and private firms now contribute 30 to 40 percent of yearly gross domestic
product (GDP) growth. On July 1, in a move criticized by hard-line Communists,
CCP Secretary General Jiang Zemin indicated that the Chinese Communist Party
should be open to individuals, including entrepreneurs, regardless of their wealth.
The country has large industrial and agricultural sectors and is a leading producer
of coal, steel, textiles, and grains. Major exports include electronic goods, toys, ap-
parel, and plastics. The country completed all of the preconditions for accession to
the World Trade Organization during the year. Trade and foreign investment are
helping to modernize an already rapidly growing economy. The official GDP growth
rate through the first half of the year was 7.3 percent; the population is approxi-
mately 1.3 billion.

The economy faces many challenges, including reform of SOEs and the banking
system, growing unemployment and underemployment, the need to construct an ef-
fective social safety net, and regional economic disparities. In recent years, between
80 and 130 million persons voluntarily have left rural areas to search for better jobs
and living conditions in the cities (the so-called “floating population”), where they
do not enjoy the same economic and social benefits as urban residents. In the indus-
trial sector, downsizing in SOEs continued, bringing the number of jobless urban
workers to an estimated 15 million in an urban workforce of roughly 200 million.
Industrial workers throughout the country continued to organize sporadically to pro-
test layoffs and to demand payment of overdue wages and benefits. Income gaps be-
tween coastal and interior regions, and between urban and rural areas, continued
to widen. Urban per capita income in 2000 was $759 (6280 RMB) and grew by 6.4
percent over the previous year. Rural per capita income was $278 (2300 RMB), an
official growth rate of 4 percent. However, rising urban living standards, greater
independence for entrepreneurs, and the expansion of the nonstate sector have in-
creased workers’ employment options and have significantly reduced state control
over citizens’ daily lives. The total number of citizens living in absolute poverty con-
tinues to decline. According to official statistics, 30 million persons live in poverty;
the World Bank, using different criteria, estimates the number at 100-150 million
persons.

The Government’s human rights record throughout the year remained poor and
the Government continued to commit numerous and serious abuses. Authorities still
were quick to suppress any person or group, whether religious, political, or social,
that they perceived to be a threat to government power, or to national stability, and
citizens who sought to express openly dissenting political and religious views contin-
ued to live in an environment filled with repression. Overall, government respect
for religious freedom remained poor and crackdowns against unregistered groups,
including underground Protestant and Catholic groups, Muslim Uighurs, and Ti-
betan Buddhists continued. Several leaders of the unregistered South China Church
were arrested in July and subsequently sentenced to death; some of those sentences
were suspended and some were appealed. Also in July, authorities arrested Hong
Kong businessman Li Guangqiang and charged him with smuggling for bringing Bi-
bles into the country. Abuses included instances of extrajudicial killings, torture and
mistreatment of prisoners, forced confessions, arbitrary arrest and detention,
lengthy incommunicado detention, and denial of due process. Conditions at most
prisons remained harsh. In many cases, particularly in sensitive political cases, the
judicial system denies criminal defendants basic legal safeguards and due process
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because authorities attach higher priority to maintaining public order and sup-
pressing political opposition than to enforcing legal norms or protecting individual
rights. The Government infringed on citizens’ privacy rights. The Government con-
tinued to implement its sometimes coercive policy to restrict the number of children
a family may have. The Government maintained tight restrictions on freedom of
speech and of the press and continued its efforts to control and monitor the Internet;
self-censorship by journalists continued. The Government severely restricted free-
dom of assembly and continued to restrict freedom of association. The Government
continued to restrict freedom of religion and intensified controls on some unregis-
tered churches. The Government continued to restrict freedom of movement. Citi-
zens do not have the right peacefully to change their Government. The Government
does not permit independent domestic nongovernmental organizations (NGO’s) to
monitor publicly human rights conditions. Violence against women (including impo-
sition of a sometimes coercive birth control policy, including instances of forced abor-
tion and forced sterilization); prostitution; discrimination against women; abuse of
children; and discrimination against persons with disabilities and minorities are all
problems. Particularly serious human rights abuses persisted in Tibet and in
Xinjiang, where security tightened. The Government continued to restrict tightly
worker rights, and forced labor in prison facilities remained a serious problem.
Child labor exists and continues in rural areas as adult workers leave for better em-
ployment opportunities in urban areas. Trafficking in persons is a serious problem.

Arbitrary arrest and detention also remained serious problems. Because the Gov-
ernment tightly controls information, it is not possible accurately to determine the
total number of persons subjected to new or continued arbitrary arrest or detention.
According to international press reports, over 200,000 persons are serving sentences,
not subject to judicial review, in reeducation-through-labor camps. Many thousands
more remain incarcerated in prisons. The Government denied that it holds any po-
litical or religious prisoners, and asserted that authorities detained persons not for
their political or religious views, but because they violated the law. However, the
authorities continued to detain citizens for political and religious reasons. During
the year, the Government used laws on subversion and endangering state security
to threaten, arrest and imprison a wide range of political, religious, and labor activ-
ists and dissidents, including former Government officials, NGO organizers, activists
for artistic freedom, and independent advocates for legal reform that directly and
publicly opposed the Government and the CCP. After 2 years of intense repression
marked by propaganda campaigns, beatings, and imprisonment, thousands of orga-
nizers and adherents of the banned Falun Gong (FLG) movement were in reeduca-
tion-through-labor camps or in prison, most without benefit of formal judicial proc-
ess. Various sources reported that over 200 Falun Gong practitioners died in deten-
tion as a result of torture or mistreatment.

In 2000 officials stated that there were approximately 1,300 individuals in prisons
serving sentences under the Law Against Counterrevolutionary Activity, a crime
that no longer exists; many of these persons were imprisoned for the non-violent ex-
pression of their political views. According to Amnesty International (AI) 211 per-
sons remain in prison for their activities during the June 1989 Tiananmen Square
demonstrations. Since December 1998, at least 30 leaders of the China Democracy
Party (CDP) have been given long prison sentences on subversion charges.

The authorities released a few political prisoners before their terms were over, no-
tably Zhang Jie, Han Lifa, Guo Haifeng, Cao Maobing, and Ma Zhe. Others, such
as CDP activist Zhou Yongjun, who was released in March, were released after com-
pleting their sentences. At year’s end several thousand political prisoners—including
Bishop An Shuxin, Cai Guihua, Han Chunsheng, Li Bifeng, Liu Jingsheng, Qin
Yongmin, Shen Liangqing, Zha Jianguo, Wang Youcai, Xu Guoxing, Fang Jue, Xu
Wenli, Zhang Lin, Zhang Shanguang, Zhao Changqing, Abbot Chadrel Rinpoche,
Jigme Sangpo, and Ngawang Sangdrol (see Tibet addendum)—remained imprisoned
or under other forms of detention for the peaceful expression of their political, social,
or religious views. Some of those who completed their sentences and were released
from prison were kept under surveillance and prevented from taking employment
or otherwise resuming normal lives. Authorities also harassed and monitored the ac-
tivities of dissident’s relatives.

In April the Government began a national “strike-hard” campaign against crime.
However, the campaign also has targeted some dissidents, separatists, and under-
ground church members. The campaign has been vigorously carried out in Xinjiang,
where those deemed to be “splittists” by the Government are targeted. The “strike-
hard” campaign has been characterized by roundups of suspects and mass sen-
tencing rallies. By the third quarter of the year, domestic press stories indicated
that over 2,000 persons had been executed as part of the campaign. The Govern-
ment regarded the number of death sentences it carried out as a state secret.
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Unapproved religious groups, including Protestant and Catholic groups and mem-
bers of nontraditional religious groups, continued to experience varying degrees of
official interference, harassment, and repression. The Government continued to en-
force regulations requiring all places of religious activity to register with the Gov-
ernment or come under the supervision of official, “patriotic” religious organizations.
In some areas, authorities guided by national policy made strong efforts to control
the activities of unapproved Catholic and Protestant churches; religious services
were broken up and church leaders or adherents were harassed, and, at times,
fined, detained, beaten, and tortured. At year’s end, some religious adherents re-
mained in prison because of their religious activities. In some regions with high con-
centrations of Catholics, relations between the Government and the underground
church loyal to the Vatican remained tense. Relations varied greatly, with parish-
ioners worshipping together in some districts and deep rifts in the Catholic commu-
nity in other areas. In other regions, registered and unregistered churches were
treated similarly by the authorities and reported little or no day-to-day interference
in their activities. The human rights situation in Tibet remained poor, as the Gov-
ernment continued its campaign to reeducate monks and nuns with sympathies to
the Dalai Lama. However, the enforcement of tight restrictions imposed on Tibetan
Buddhists in the Tibet Autonomous Region in 2000 eased during the year. Local au-
thorities forcibly relocated thousands of Tibetan Buddhist nuns and monks from the
Serthar Tibetan Buddhist Institute in western Sichuan Province.

The Government strictly regulates the establishment and management of publica-
tions, controls the broadcast media, censors foreign television broadcasts, and at
times jams radio signals from abroad. During the year, several publications were
shut down or disciplined for publishing material deemed objectionable by the Gov-
ernment, and journalists, authors, and researchers were harassed, detained, and ar-
rested by the authorities; several were fired. Nonetheless, journalists exposed a
number of coverups and instances of official corruption during the year. The Govern-
ment loosened up controls over cable TV, allowing subscribers in a number of cities
to have uncensored access to foreign news programming. Despite the continued ex-
pansion of the Internet in the country, the Government maintained its efforts to
monitor and control content on the Internet. Several new regulations regarding the
Internet were issued, and many Web sites, including politically sensitive Web sites
and foreign news Web sites, were shut down or blocked by the authorities.

The judiciary is not independent. During the year, the Government took steps to
correct systemic weaknesses in judicial procedures and to make the system more ac-
countable to public scrutiny; however, new regulations and policies passed in the
past few years have not brought the country’s criminal procedures into compliance
with international standards, and the law routinely is violated in the cases of polit-
ical dissidents and religious leaders and adherents. Nonetheless, the percentage of
persons acquitted in criminal trials continued to grow and the Government took
measures to make legal representation more affordable for the poor. The Govern-
ment also remained open to U.N. organizations, Western governmental organiza-
tions, and nongovernmental organizations that assist in reforming its judiciary.
Some lawyers, law professors, and jurists continued publicly to press for a trans-
parent system of discovery, abolition of coerced confessions, a presumption of inno-
cence, an independent judiciary, the right to remain silent, and improved adminis-
trative laws giving citizens recourse against unlawful acts by the Government.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary and Unlawful Deprivation of Life.—The official press reported a num-
ber of extrajudicial killings, but no nationwide statistics were available. During the
year, deaths in custody due to police use of torture to coerce confessions from crimi-
nal suspects continued to be a problem. According to a number of credible sources,
scores of FLG adherents died while in police custody (see Section 2.c.). FLG adher-
ent Zhang Shengfan was dragged from his home by local authorities in
Shuangcheng City, Heilongjiang province in June. Three days later, he was declared
dead at a local hospital. His family was not allowed to view the body, order an au-
topsy, or bury his remains. Local officials disposed of the body in an undisclosed lo-
cation. Reliable reports from Western journalists allege that local officials in
Shandong’s Weifang City were responsible for beating to death FLG adherents at
the rate of about one per month.

There continued to be numerous executions carried out after summary trials.
Such trials often took place under circumstances where the lack of due process or
a meaningful appeal bordered on extrajudicial killing. As part of the nationwide
“strike hard” campaign, more than 2,000 executions were carried out after summary
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trials. The Government regarded the number of death sentences it carried out as
a state secret. According to domestic press reports, on April 11 in Harbin,
Heilongjiang province, 23 suspects were sentenced to death in front of 5,000 spec-
tators. Seven of the condemned were immediately taken to an execution ground
where they were shot.

b. Disappearance.—There were no new reports of disappearances. However, the
Government has not provided a comprehensive, credible accounting of all those
missing or detained in connection with the suppression of the 1989 Tiananmen dem-
onstrations.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture; however, police and other elements of the security appa-
ratus employ torture and degrading treatment in dealing with some detainees and
prisoners. Human rights monitors reported a number of unconfirmed but credible
cases of torture. The Prison Law prohibits prison guards extorting confessions by
torture, insulting prisoners’ dignity, and beating or encouraging others to beat pris-
oners. Senior officials acknowledge that torture and coerced confessions are chronic
problems, but have not taken sufficient measures to end these practices. Former de-
tainees and the press reported credibly that officials used electric shocks, prolonged
periods of solitary confinement, incommunicado detention, beatings, shackles, and
other forms of abuse. According to credible reports, Huang Qi was bound hand and
foot and beaten by police in Chengdu while they tried to force him to confess to sub-
version. He lost several teeth and remains in poor health. Huang was the operator
of an Internet site that posted information about missing persons, including stu-
dents who disappeared in June 1989 in Tiananmen Square. There were numerous
credible reports of abuse of FLG practitioners by the police and other security per-
sonnel, including police involvement in beatings, detention under extremely harsh
conditions, and torture. Persons detained pending trial were particularly at risk
during pretrial detention due to systemic weaknesses in the legal system or lack of
implementation of the revised Criminal Procedure Law. Reports of torture increase
during periodic “strike hard” campaigns in which police are encouraged to achieve
quick results against crime, and such reports increased during the current “strike-
hard” campaign, which began in April.

During the year, deaths in custody due to police use of torture to coerce confes-
sions from criminal suspects continued to be a problem. According to press reports
a 38-year-old handicapped factory worker from Shuangcheng, in the northeastern
province of Heilongjiang, was dragged from his home and died in custody after being
beaten by police. His family allegedly was not allowed to view the body or have an
autopsy performed. The location of his remains is unknown (see Section 1.a.).

In June the influential magazine Outlook Weekly reported that police and inves-
tigators still routinely used torture to extract confessions. To curb the practice, the
magazine called for the right to remain silent; the right for suspects to give direct
testimony in their own trials; and the right for a defense attorney to be present dur-
ing police questioning. In September 2000, the National People’s Congress (NPC)
carried out an independent study of the use of torture in Tianjin, Inner Mongolia,
Heilongjiang, Zhejiang, Hebei, and Shaanxi between 1997 and 1999. The group dis-
covered 221 cases of confessions coerced by torture, which had resulted in the
deaths of 21 criminal suspects. Commenting on the study group’s findings in Decem-
ber 2000, Hou Zongbin, chairman of the NPC’s Judicial Affairs Committee, stated
that while the 1997 Criminal Procedure Law had brought reforms to the criminal
justice system, torture remained a systemic problem. During the year, officials in
Liaoning Province began a pilot program instituting the right to remain silent in
criminal trials as a way to combat torture.

There were many reports of persons, especially FLG adherents, sentenced to men-
tal hospitals for expressing either their political or religious beliefs.

There were reports during the year that police sometimes used excessive force to
break up demonstrations. Police also beat persons being arrested and persons in de-
tention. Eyewitnesses have reported frequent abuse of FLG protesters as they were
being detained.

Conditions in penal institutions for both political prisoners and common criminals
generally are harsh and frequently degrading. Forced labor is common. Conditions
in administrative detention facilities (including reeducation-through-labor camps
and custody and repatriation centers) are similar to those in prisons. Prisoners and
detainees often are kept in overcrowded conditions with poor sanitation, and their
food often is inadequate and of poor quality. Many detainees reportedly rely on sup-
plemental food and medicines provided by relatives; however, some prominent dis-
sidents reportedly are not allowed to receive supplemental food or medicine from
relatives. According to released political prisoners, it is standard practice for polit-
ical prisoners to be segregated from each other and placed with common criminals.
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There are credible reports that common criminals have beaten political prisoners at
the instigation of guards. Guards in custody and repatriation centers reportedly rely
on “cell bosses” to maintain order; these individuals frequently beat other detainees
and sometimes steal their possessions. The treatment of some prominent political
prisoners, whose cases regularly are raised with authorities, sometimes improves.
The 1994 Prison Law was designed, in part, to improve treatment of detainees and
increase respect for their legal rights. The Government’s stated goal is to convert
one-half of the nation’s prisons and reeducation-through-labor camps into “modern-
ized, civilized” facilities by the year 2010. According to credible sources, persons
held in these “model” prisons receive better treatment than those held in other pris-
on facilities.

Adequate, timely medical care for prisoners continues to be a serious problem, de-
spite official assurances that prisoners have the right to prompt medical treatment
if they become ill. Credible reports indicate that as part of the “strike hard” cam-
paign, jails have tightened access to medical parole. For example, reports indicate
that 57 inmates died at Liaoning’s Province’s Tieling prison during the year com-
pared to ten deaths in 2000. Seventy inmates had been released from Tieling on
medical grounds in 2000, but only two were released during the year. Nutritional
and health conditions can be grim. At year’s end, political prisoners who reportedly
had difficulties in obtaining medical treatment, despite repeated appeals on their
behalf by their families and the international community, included: Xu Wenli, Gao
Hongmin, Qin Yongmin, Wang Youcai, Chen Lantao, Chen Meng, Fang Jue, Hu
Shigen, Kang Yuchun, Liu Jingsheng, Rebiya Kadeer, Jigme Sangpo, Ngawang
Sangdrol, Wang Guoqi, and Zhang Shanguang. Ngawang Choephel was incarcerated
in a facility near Chengdu in Sichuan Province throughout the year. According to
government officials, he suffered from a variety of ailments, including digestive, uri-
nary, kidney, and liver problems. Zhang Shanguang, who is serving a 10-year sen-
tence for disclosing news of labor demonstrations to Radio Free Asia, is suffering
from serious tuberculosis. Fang Jue suffers from leg and back problems; Xu Wenli
has suffered from hepatitis. Hua Di, a Stanford researcher, was sentenced to 10
years in prison on charges of revealing secrets of the country’s missile program. He
is suffering from cancer and was denied release on medical parole in April. Prison
officials in Xinjiang have not allowed family members of businesswoman and promi-
nent Uighur activist Rebiya Kadeer to bring her medicine for heart disease since
her arrest in August 1999. She is said to be in poor health, suffering from painful
feet, blurred vision, and impaired hearing. There also are allegations that she has
been abused physically. Officials reportedly have denied repeated requests for her
to be hospitalized.

Forced labor in prisons and reeducation-through-labor camps is common. At one
camp in the western part of the country, inmates are forced to work up to 16 hours
per day breaking rocks or making bricks, according to credible reports. There were
several deaths from overwork, poor medical care, and beatings by guards in 2000.

The Government does not permit independent monitoring of prisons or reeduca-
tion-through-labor camps, and prisoners remain largely inaccessible to international
human rights organizations. However, foreign delegations have been allowed to visit
“model” prisons. The Government continued its unofficial dialog on human rights
and prisoner issues with a foreign-based human rights group. During the year, offi-
cials accepted lists from this group of several hundred names of political detainees,
and provided detailed information on more than 50 cases, including several who
were released prior to the completion of their sentences. The group’s executive direc-
tor visited the Tianjin Prison, a model facility, and Beijing Number Two Prison, a
maximum security prison that holds most persons convicted of political offenses in
Beijing. Talks with the International Committee of the Red Cross (ICRC) on an
agreement for ICRC access to prisons remained stalled.

d. Arbitrary Arrest, Detention, or Exile.—Arbitrary arrest and detention remain
serious problems. The law permits the authorities in some circumstances to detain
persons without arresting or charging them, and persons may be sentenced adminis-
tratively to up to 3 years in reeducation-through-labor camps and other similar fa-
cilities without a trial. Because the Government tightly controls information, it is
impossible to determine accurately the total number of persons subjected to new or
continued arbitrary arrest or detention. Official government statistics report that in
1997 there were 230,000 persons in reeducation-through-labor camps. According to
a March article by the official news agency, there are 300 reeducation-through-labor
camps that have held over 3.5 million prisoners since 1957. It has been estimated
that as many as 1.7 million persons per year were detained in a form of administra-
tive detention known as custody and repatriation before 1996; the number of per-
sons subject to this form of detention reportedly has grown since that time. Accord-
ing to reliable reports, the Government confined some FLG adherents, and some po-
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litical, religious, and labor activists and dissidents to psychiatric hospitals; and has
forced some to take drugs or submit to electric shock treatments. Another labor dis-
sident, Wang Miaogen from Shanghai, who disappeared in 1999, is believed to be
held in a psychiatric hospital. Although the crime of being a “counterrevolutionary”
was removed from the criminal code in 1997, Western NGO’s estimate as many as
1,300 persons remain in prison for the crime, and another 600 are serving sentences
under the State Security Law, which covers the same crimes as the repealed section
on “counterrevolution.”

Amendments to the Criminal Procedure Law abolished an often-criticized form of
pretrial detention known as “shelter and investigation” that allowed police to detain
suspects for extended periods without charge. Nonetheless, in some cases, police still
unilaterally can detain a person for up to 37 days before releasing him or formally
placing him under arrest. Once a suspect is arrested, the revised law allows police
and prosecutors to detain him for months before trial while a case is being “further
investigated.” Few suspects are released on bail pending trial. Under the Criminal
Procedure Law, detained criminal suspects, defendants, their legal representatives,
and close relatives are entitled to apply for a guarantor to enable the suspect or de-
fendant to await trial out of custody. In practice, officials usually do not agree. The
Criminal Procedure Law also stipulates that authorities must notify a detainee’s
family or work unit of his detention within 24 hours. However, in practice, timely
notification remains a serious problem, especially in sensitive political cases. Under
a sweeping exception, officials need not provide notification if it would “hinder the
investigation” of a case. Police continue to hold individuals without granting access
to family or a lawyer, and trials continue to be conducted in secret.

A major flaw of the Criminal Procedure Law is that it does not address the reedu-
cation-through-labor system. Defendants legally are entitled to challenge reeduca-
tion-through-labor sentences under the Administrative Litigation Law. Persons can
gain a reduction in, or suspension of, their sentences after appeal; appeals usually
are not successful, however, because of problems such as short appeal times and in-
adequate legal counsel, which weaken the effectiveness of the law in preventing or
reversing arbitrary decisions. There have been cases of individuals successfully ap-
pealing their reeducation sentences through the courts, though the exact number of
such cases is unknown.

The Criminal Procedure Law also does not address custody and repatriation,
which allows the authorities to detain persons administratively without trial to
“protect urban social order.” Persons who may be detained under this provision in-
clude the homeless, the unemployed, petty criminals, and those without permission
to live or work in urban areas; such persons may be returned to the locality in
which they are registered. If the location to which they are to be repatriated cannot
be determined, or if they cannot be repatriated for financial reasons, such persons
may be sent to “resettlement farms.” Those unable to work may be sent to “welfare
centers.” Until they are repatriated, those detained may be held in custody and re-
patriation centers, and may be required to pay for the cost of their detention and
repatriation by working while in detention. Relatives and friends of detainees in
these centers reportedly often are able to secure a detainee’s release through the
payment of a fee. Provincial regulations on custody and repatriation in some cases
have expanded the categories of persons who may be detained. In Beijing, for exam-
ple, those who may be detained specifically include the mentally ill and mentally
disabled, and “those who should be taken into custody according to Government reg-
ulations.” Many other persons are detained in similar forms of administrative deten-
tion, known as custody and education (for prostitutes and their clients) and custody
and training (for minors who have committed crimes). Persons reportedly may be
detained for long periods under these provisions, particularly if they cannot afford
to pay for their release.

According to researchers, the country has 20 “ankang” institutions, directly ad-
ministered by the Ministry of Public Security, in which dissidents and activists are
housed with mentally ill patients. The regulations for committing a person into an
ankang facility are not clear. Credible reports indicate a number of political or trade
union dissidents, “underground” religious believers, and FLG adherents are incar-
cerated in such facilities. Wang Wanxing, who protested in Tiananmen Square in
1992, continued to be held in a psychiatric hospital on the outskirts of Beijing (see
Section 1.c.). In late 2000, labor activist Cao Maobing was detained and admitted
against his will to a psychiatric hospital in Yanchong, Jiangsu province, where he
reportedly also was forced to take medication against his will (see Section 6.a.).
However, Cao was released in July. According to reliable reports, the Government
confined hundreds of FLG adherents to psychiatric hospitals.

The campaign against the China Democracy Party, a would-be opposition party
that began in 1998, continued during the year. Scores of CDP leaders, activists, and
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members have been arrested, detained, or confined as a result of this campaign.
Since December 1998, at least 30 core leaders of the CDP have been given severe
punishments on subversion charges. In what some experts have described as an at-
tempt by authorities to tarnish the public image of the democracy movement, offi-
cials have accused a number of democracy activists of soliciting prostitutes, distrib-
uting pornographic videos, petty theft, or other crimes unrelated to their political
activities. In March the vice-chairman of the CDP’s Hubei province branch, Lu
Xiaolan, was detained as he tried to organize a CDP meeting in Wuhan. In late De-
cember 2000, Shanghai-based Cai Guihua and Fu Shenping chose to go into exile
after being harassed by the police. The two each had served more than 1 year in
prison for supporting the CDP in Shanghai. In December 2000, CDP activists Wang
Zechen and Wang Wenjiang reportedly were sentenced in Anshan to 6 years and
4 years in prison, respectively, on charges of subverting state power. The two were
arrested in June 1999.

The authorities also used laws on subversion, endangering state security, and
common crimes to arrest and imprison a wide range of political dissidents, activists,
and others. After being released from prison in June, 2000, Li Wangyang was re-
arrested on subversion charges in May, and sentenced to 10 years in prison in Sep-
tember for “incitement to subvert state power” after demanding the authorities pay
for back, heart, and lung ailments he contracted while in prison. Li had served 11
years in prison for his role in presiding over the Shaoyang Workers Autonomous
Federation, a Tiananmen-era free trade union. Six other persons were detained in
the incident, including Li’s sister, who was sentenced to 3 years in a labor camp
for helping Li publicize his demands. In September 2000, a court in Hebei sentenced
the cofounder of the environmental NGO China Development Union, Qi Yanchen,
to 4 years in prison for subversion for writing that the Government would have to
introduce political reform in order to avoid widespread unrest. The article at issue
apgeare;i in the prodemocracy e-mail newsletter VIP Preference (see Sections 1.f.
and 2.a.).

Police sometimes detained relatives of dissidents (see Section 1.f.).

Persons critical of official corruption or malfeasance also frequently were threat-
ened, detained, or imprisoned.

In January, Supreme People’s Court President Xiao Yang stated that political dis-
sent and outlawed religions would be among the top targets of a stepped-up crack-
down by authorities during the year. In April the Government began a national
“strike-hard” campaign against “violent and organized” crime. However according to
press reports, the campaign also has targeted some dissidents, separatists, and un-
derground church members. Local police reportedly were ordered to increase the
number of arrests and judges were instructed to accelerate legal processing and sen-
tencing. The campaign has been characterized by large-scale sentencing rallies and
parades of condemned prisoners through the streets of major cities, followed by pub-
lic executions. For example, in April local newspapers in Sichuan province reported
that over 3000 criminals were sentenced publicly in 123 rallies held across the prov-
ince. Of those more than 900 were “severely punished,” a category that includes the
death sentence and lengthy prison terms (see Section 1.d.). By the third quarter of
the year, press stories indicated that over 2,000 persons had been executed as part
of the campaign. The Government regarded the number of death sentences it carried
out as a state secret.

Minority activists continued to be targets of the police. As part of the nationwide
“strike hard” campaign, “splittists” or separatists, have been singled out. Xinjiang
official Abulahat Abkurixit told the Xinjiang Legal newspaper in April that authori-
ties in Xinjiang would use the “strike hard” campaign to strike at Muslim separat-
ists and illegal religious activities. As part of the campaign, local courts in Xinjiang
have meted out death sentences or long prison terms to a number of persons ac-
cused of separatist activity. In early 2000 a court sentenced Uighur businesswoman
Rebiya Kadeer to 8 years in prison for passing “state intelligence” information to
foreigners. The “state intelligence” she was accused of attempting to pass consisted
of newspaper articles published in the official press and a list of individuals whose
cases had been handled by judicial organs. Police arrested Kadeer, her son, and her
secretary while they were on their way to meet a visiting foreign delegation in Au-
gust 1999.

Journalists also were detained or threatened during the year, often for reporting
on subjects that met with the Government’s or the local authorities’ disapproval (see
Section 2.a.). In July 2000 Zhuhai police arrested five journalists, including two
from Hong Kong and two from Macau, who were attempting to report on peasant
protests against a land redevelopment scheme; local police arrested Ma Xiaoming,
a Shaanxi television station reporter who had reported on a case involving 12,000
peasants who brought a lawsuit against their township government.
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Local authorities used the Government’s anticult campaign to detain and arrest
large numbers of religious practitioners. For example, in December 2000, four mem-
bers of the Zhong Gong qigong group were charged by Nanjing authorities with “in-
citing subversion of the state’s political power” and sentenced to between 2 and 4%
years in prison.

The State Compensation Law provides a legal basis for citizens to recover dam-
ages for illegal detentions. Although many citizens remain unaware of this law,
there is evidence that it is having a growing, if still limited, impact. Throughout the
year, the official press published numerous articles to raise public awareness of re-
cent laws meant to enhance the protection of citizens’ rights, including the Criminal
Procedure Law, the State Compensation Law, the Administrative Procedure Law,
and others. Many citizens have used the State Compensation Law during the year
to sue for damages.

There were no reports that the Government exiled citizens. The Government con-
tinued to refuse reentry to citizens who were dissidents and activists. The Govern-
ment’s refusal to permit some former reeducation-through-labor camp inmates to re-
turn to their homes constitutes a form of internal exile.

e. Denial of Fair Public Trial.—The Constitution states that the courts shall, in
accordance with the law, exercise judicial power independently; however, in practice,
the judiciary receives policy guidance from both the Government and the Com-
munist Party, whose leaders use a variety of means to direct courts on verdicts and
sentences in sensitive cases. At both the central and local levels, the Government
and the CCP frequently interfere in the judicial system and dictate court decisions.
Corruption and conflicts of interest also affect judicial decisionmaking. Judges are
appointed by the People’s Congresses at the corresponding level of the judicial struc-
ture, which can result in local politicians exerting undue influence over the judges
they appoint. State-run media have published numerous articles calling for an end
to such “local protectionism” and for the development of a judiciary independent of
interference by officials.

The Supreme People’s Court (SPC) stands at the apex of the court system, fol-
lowed in descending order by the higher, intermediate, and basic people’s courts.
There are special courts for handling military, maritime, and railway transport
cases.

Corruption and inefficiency in the judicial system are endemic. In 2000 the SPC
issued new regulations tightening conflict of interest guidelines for judges. Judges
who violate prohibitions against accepting money or other gifts from litigants or who
meet privately with litigants may be found guilty of malpractice under the new reg-
ulations. Under these regulations, 6,759 judges recused themselves from cases dur-
ing 2000. Other regulations banned former judges from trying cases in their old
courtrooms. Likewise, the Procuratorate announced 10 new rules designed to mini-
mize corruption in and to foster cost-consciousness among the procuratorates. It also
announced that it would select candidates for some 7,200 vacancies through a sys-
tem of national examinations. In an attempt to reduce pretrial corruption, early in
2000 Beijing courts set up a new office to handle pretrial procedures previously han-
dled by judges. Under the new system, parties have more difficulty influencing
judges because they would no longer have advance notice of who the judge in a
given case is to be. The SPC also implemented a self-examination and responsibility
system to hold presidents of higher people’s courts responsible for the actions of
their subordinates. During the year, the SPC punished 1,292 judges for violating
Party or administrative regulations, while 46 were prosecuted for violating the law.
The Supreme People’s Procuratorate punished 494 officers during the year, 54 of
which were criminally responsible for malfeasance. Five provincial-level Procurators
were summoned to Beijing to account for wrongdoing. The SPC found 17,931 govern-
ment officials guilty of corruption or of accepting bribes during the year. During
2000, 1,450 court employees were punished for misconduct. The People’s Supreme
Court, Procuratorate, and the MOJ jointly released a notice on December 31, stipu-
lating that only those who pass an exam and obtain a “Certificate of Legal Profes-
sion” may serve as a judge or a prosecutor, and may apply for a lawyer’s license.
The regulation is to enter into force on January 1, 2002.

The Government also took steps to correct systemic weaknesses in the judicial
system and to make it more transparent and accountable to public scrutiny. The law
requires that all trials be held in public; however, in practice, many trials are not.
In 1999 the Supreme People’s Court issued regulations requiring all trials to be
open to the public, except for those involving state secrets, personal privacy, or mi-
nors; divorce cases in which both parties request a closed trial; and cases involving
commercial secrets. Several courts reportedly opened their proceedings to the public.
Under the new regulations, “foreigners with valid identification” are to be allowed
the same access to trials as citizens. The legal exception for cases involving state
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secrets, privacy, and minors has been used to keep politically sensitive proceedings
closed to the public and closed even to family members in some cases. During the
year, foreign diplomats and journalists sought permission to attend a number of
trials only to have court officials reclassify them as “state secrets” cases, thus ren-
dering them closed to the public.

Since 1998 many trials have been broadcast, and court proceedings have become
a regular television feature. In 2000 courts in Shanghai became the first to publish
verdicts on the Internet. According to official statistics, the courts nationwide heard
539,000 criminal cases in 1999, an increase of 12.27 percent over 1998, and sen-
tenced more than 600,000 offenders, up 14.02 percent from 1999. However, although
convictions were up 6.21 percent in 2000, acquittals were up over 12 percent in 2000
as compared to 1999. The SPC released statistics showing that judicial entities at
all levels throughout the country acquitted 6,617 defendants in 2000 due either to
lack of evidence or by concluding the charges filed did not constitute a crime (up
from 5,878 persons in 1999).

Police and prosecutorial officials often ignore the due process provisions of the law
and of the Constitution. For example, police and prosecutors can subject prisoners
to severe psychological pressure to confess, and coerced confessions frequently are
introduced as evidence. In March 2000, the top prosecutor, Procurator General Han
Zhubin, admitted that abuses such as using torture to extort confessions, extorting
favors from suspects, and nepotism remained serious problems. In 1999 Han’s office
received 812,821 complaints; 342,017 were related to prosecutors. In 2000, the last
year for which statistics are available, authorities arrested 715,833 criminal sus-
pects and prosecuted 708,836. Courts sentenced more than 640,000 persons. The
Criminal Procedure Law forbids the use of torture to obtain confessions, but one
weakness of the law is that it does not expressly bar the introduction of coerced con-
fessions as evidence. Traditionally, defendants who failed to show the correct atti-
tude by confessing their crimes received harsher sentences. The conviction rate in
criminal cases approaches 90 percent, and trials generally are little more than sen-
tencing hearings. In practice, criminal defendants only are assigned an attorney
once a case has been brought to court; some observers have noted that at this point,
it is too late for an attorney to assist a client in a meaningful way, since the verdict
often has been decided already. The best that a defense attorney generally can do
for a client is to get a sentence mitigated. In most politically sensitive trials, the
courts handed down guilty verdicts immediately following proceedings that rarely
lasted more than several hours. There is an appeals process, but appeals rarely re-
verse verdicts.

The lack of due process is particularly egregious in death penalty cases. There are
65 capital offenses. They include financial crimes such as counterfeiting currency,
embezzlement, and corruption. Persons may be sentenced to death for other prop-
erty crimes as well. A higher court nominally reviews all death sentences, but the
time between arrest and execution is often days and sometimes less, and reviews
consistently result in the confirmation of sentences. Minors and pregnant women
are expressly exempt from the death sentence, and only those theft cases involving
banks or museums warrant capital punishment. The “strike hard” campaign, begun
in April, has been characterized by mass arrests, lack of due process and summary
public executions. Since the campaign began, press stories indicate that over 2,000
persons have been executed as part of the campaign (see Section 1.d.).

The revised Criminal Procedure Law gives most suspects the right to seek legal
counsel shortly after their initial detention and interrogation. However, police often
use loopholes in the law to circumvent a defendant’s right to counsel, and political
activists in particular still have significant problems obtaining competent legal rep-
resentation of their own choosing. In some cases, defendants and lawyers in politi-
cally sensitive cases reportedly have not been allowed to speak during trials. Crimi-
nal defense lawyers frequently have little access to their clients or to evidence to
be used during the trial. In December 2000, Hou Zongbin, chairman of the NPC’s
Judicial Affairs Committee, made special mention of the difficulties defense lawyers
faced in meeting with their clients, accessing court files or having judges hear their
petitions. The amended law also falls short of international standards in other re-
spects. For example, it has insufficient safeguards against the use of evidence gath-
ered through illegal means such as torture. Its appeals process fails to provide suffi-
cient avenue for review, and there are inadequate remedies for violations of defend-
ants’ rights. The police still unilaterally can detain a person for up to 37 days before
releasing him or formally placing him under arrest. Once a suspect is arrested, the
revised law allows police and prosecutors to detain him for months before trial while
a case is being “further investigated.” Few suspects are released on bail pending
trial. Also, in “state secrets” cases, the revised Criminal Procedure Law authorizes
officials to deny suspects access to a lawyer while their cases are being investigated.
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The definition of state secrets is broad, vague, and subject to independent interpre-
tation by police, prosecutors, and judges, throughout the different stages in a crimi-
nal case. Uncertainty regarding the scope and application of this statute has created
concern about a detainee’s right to legal assistance.

The revised Criminal Procedure Law also does not address certain shortcomings
in the legal system. Under the law, there is no right to remain silent, no presump-
tion of innocence, no right against double jeopardy, and no law of evidence. The
mechanism that allows defendants to confront their accusers is inadequate; accord-
ing to one expert, only 1 percent to 5 percent of trials involve witnesses.

Anecdotal evidence indicates that implementation of the Criminal Procedure Law
remains uneven and far from complete, especially in politically sensitive cases. Dif-
fering interpretations of the law taken by different judicial and police departments
have contributed to contradictory and incomplete implementation. The Supreme
People’s Court, the Supreme People’s Procuratorate, the Ministry of Public Security,
the Ministry of State Security, the Ministry of Justice, and the Legal Work Com-
mittee of the National People’s Congress have issued supplementary implementing
regulations to address some of these weaknesses. During the year, the Government
continued its efforts to educate lawyers, judges, prosecutors, and especially the pub-
lic on the provisions of this and other laws.

Defendants frequently have found it difficult to find an attorney willing to handle
sensitive political cases. Government-employed lawyers still depend on official work
units for employment, housing, and other benefits, and therefore many may be re-
luctant to represent politically sensitive defendants. In January 1999, dissident
Wang Ce was tried and defended himself, reportedly because lawyers recommended
by the court refused to take his case. In February 2000, he was sentenced to 4 years
in prison. There were no new reports of the Government revoking the licenses of
lawyers representing political defendants, as it sometimes has done in the past.

Lawyers who try to defend their clients aggressively continue to have problems
with police and prosecutors, leading to complaints and threats of harassment by law
enforcement officials. Lawyers’ professional associations have called for better pro-
tection of lawyers and their legitimate role in the adversarial process.

Nevertheless, there are signs that members of the public are beginning to use the
court system and the new legal remedies available to them to protect their rights
and seek redress for a variety of Government abuses. A growing number of persons
are using legal recourse against government malfeasance. The Beijing Higher Peo-
ple’s Court released statistics in April 2000 stating that when citizens sued the Gov-
ernment, citizen plaintiffs won in 23 percent of cases (832 of 3,632) between 1990—
1999. In addition, a large percentage of such cases are settled out of court. The term
“administrative omission” refers to cases where Government organizations do not re-
spond or delay response to applications lodged by citizens. According to statistics by
the SPC, the number of administrative omission lawsuits filed by individuals
against Government organizations rose 7.6 times between 1990 and 1998. Urban
citizens also are serving as watchdogs against corruption. In 2000, the Beijing Dis-
cipline Inspection Commission received 19,333 letters alleging corruption. Due to
those letters, officials filed corruption charges in 599 cases and punished 1,044 offi-
cials. However, while some plaintiffs successfully have filed suit against the Govern-
ment, decisions of any kind in favor of dissidents remain rare. In particular, appeals
of prison sentences by dissidents rarely are granted.

In 2000, 3,789 criminal convictions or sentences were overturned upon appeal.
That same year, the Supreme People’s Court announced provisions to enable the
poor to afford litigation, and announced that officials postponed, reduced or waived
court fees in over 237,000 cases involving the poor, elderly or persons with disabil-
ities. To promote transparency, Shenzhen courts instituted a pilot program requir-
ing judges to write out the reasoning behind their verdicts. An appeals judge could
then review a verdict and levy fines against judges making decisions based on faulty
legal reasoning.

In recent years, credible reports have alleged that organs from some executed
prisoners were removed and sold. Officials have confirmed that executed prisoners
are among the sources of organs for transplant but maintain that consent is re-
quired from prisoners or their relatives in advance of the procedure. There is no na-
tional law governing organ donations, but a Ministry of Health directive explicitly
states that buying and selling human organs and tissues is not allowed. In June
2000, Wang Guoqi, a former employee of the Paramilitary Police General Division
Hospital in Tianjin, testified before the U.S. Congress that he had harvested skin
and corneas from more that 100 executed prisoners. Wang testified that he had be-
come disturbed by the practice after taking part in the removal of skin from a still-
living prisoner in 1995. The authorities stated that Wang fabricated the story in
order to seek political asylum in the United States. The courts traditionally issue
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several death sentences before the annual lunar New Year holiday and other holi-
days. According to Hong Kong press reports, these executions have increased the de-
mand for organs from executed prisoners. In 2000 more than 40 wealthy individuals
in need of transplants reportedly traveled to a hospital in Guangzhou and paid up
to $300,000 (2.5 million RMB) each for livers harvested from executed criminals.
There are no reliable statistics on how many organ transplants occur each year
using organs from executed prisoners, but, according to press reports, hundreds of
persons from foreign countries, particularly Asian countries, who are unable to ob-
tain transplants at home travel to the country each year for organ transplants. Re-
cipients report paying various amounts for the transplants, and some have reported
that treatment may be terminated or delayed for a lack of funds or a delay in pay-
ment.

In recent years, the Ministry of Justice drafted regulations to standardize profes-
sional performance, lawyer-client relations, and the administration of lawyers and
law firms. The regulations also granted lawyers formal permission to establish law
firms, set educational requirements for legal practitioners, encouraged free legal
services for the general public, and provided for the disciplining of lawyers. Govern-
ment officials state that there are insufficient lawyers to meet the country’s growing
needs. Lawyers are organizing private law firms that are self-regulating and do not
have their personnel or budgets determined directly by the State. More than 60
legal aid organizations (many of which handle both criminal and civil cases, includ-
ing those stemming from disputes over compensation to workers) have been estab-
lished around the country, and the Ministry of Justice has established a nationwide
legal services hot line. Beijing and other city police departments have set up hot-
lines for citizens to complain about police misconduct. In March, Beijing authorities
claimed that their hot line received nearly 120 calls per day.

Neither prosecutors nor judges are required to have law degrees or legal experi-
ence, and qualification standards traditionally have been low. Many are not well
versed in the law.

While defending his annual report to the NPC in March, People’s Supreme Court
President Xiao Yang came under fire from delegates for the slow pace of judicial
reform. One delegate pointed out that only approximately 9 percent of judicial pro-
fessionals had a college education. Another delegate complained that lack of respect
for human rights in the legal system was a growing problem. Notably, the NPC only
gave a 74.4 percent approval rating to the Supreme Court’s annual report and a
71.2 percent rating to the Procuratorate.

The SPC’s and Supreme People’s Procuratorate’s reports to the NPC in March ac-
knowledged that the political and professional quality of judicial staff was not high.
SPC President Xiao Yang admitted that higher courts were not doing enough to
fight corruption or to fire incompetent judges. Xiao stressed that the courts must
not only fight corruption in society at large, but also corruption within the courts.
In his report, Xiao promised to work to make trial court procedures simpler and
more efficient. During the year, the Government continued a campaign to correct
systemic weaknesses in the judicial system and make it more accountable to public
scrutiny. Xiao noted that, in an effort to identify judges of high quality, the Govern-
ment had introduced a chief justice system in over 50 percent of local courts. The
authorities undertook other efforts to improve the training and professionalism of
judges and lawyers.

After July 2000, in a effort to distance judges from prosecutors, judges in Beijing
shed their military style uniforms, including epaulets and caps, in favor of robes or
suits. The NPC also approved separate draft amendments to the 1995 laws on
judges and prosecutors in July 2000. One amendment requires judicial or prosecu-
torial appointees to be law school graduates who have practiced law for at least 2
years, or postgraduates who have practiced law for at least 1 year. Another requires
heads of courts and procuratorates, members of judicial committees of courts and
procuratorates, and heads of judicial panels to have passed relevant examinations.

During the year, some lawyers, law professors, and jurists continued publicly to
press for legal reform. Major newspapers and legal journals called for the introduc-
tion of a British or American system of discovery, the abolition of coerced confes-
sions, a legal presumption of innocence, an independent judiciary, and improved ad-
ministrative laws. Western scholars and journalists also wrote a series of articles
critical of shortcomings in the justice system. Specific criticisms include the use of
administrative detention in psychiatric facilities to house political or religious dis-
sidents, absence of legal provisions specifically guaranteeing a suspect’s right to re-
main silent, coerced confessions, torture, the presumption of guilt and the right to
legal counsel during interrogation.

Government officials denied that there were any political prisoners, asserting that
authorities detained persons not for their political or religious views, but because
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they violated the law. However, the authorities continued to detain citizens for polit-
ical and religious reasons. It is estimated that thousands of political prisoners re-
main incarcerated, some in prisons and others in labor camps.

The 1997 Criminal Law replaced “counterrevolutionary” offenses, which, in the
past, often had been used against the Government’s political opponents, with loosely
defined provisions barring “crimes endangering state security.” In 2000 officials
stated that there were 1,300 individuals in prisons serving sentences under the
Counterrevolutionary Law. Persons detained for such offenses included Hu Shigen,
Kang Yuchun, Yu Zhijian, Zhang Jingsheng, and Sun Xiongying. Several foreign
governments urged the Government to review the cases of those charged with coun-
terrevolution, since the crime was no longer on the books, and release those who
had been jailed for nonviolent offenses under the old statute. Officials have indi-
cated that a case-by-case review of appeals filed by individual prisoners is possible
under the law, and there is one known case of a successful appeal. However, the
Government indicated that it would neither initiate a comprehensive review of cases
nor grant a general amnesty, arguing that there is no law on retroactive decrimi-
nalization. Those charged with counterrevolutionary crimes, including those who
committed nonviolent acts, continue to serve their sentences.

Amnesty International has identified 211 persons who remain imprisoned or on
medical parole for their participation in the 1989 Tiananmen demonstrations; other
NGO’s estimate that as many as 2,000 persons remain in prison for their actions
at that time.

The Government released several political prisoners early. Tiananmen activist
Zhang Jie was released from a prison in Weifang City, Shandong in January. A
founding member of the CDP, Han Lifa, was released from a labor camp in July,
as was the poet Ma Zhe, who was released after serving 3% years in a Guizhou
Province jail. Guo Haifeng, a former leader of the 1989 Tiananmen movement, was
released 6 months early in March. In July labor activist Cao Maobing was released
from a psychiatric facility where he had been held for 7 months. Dissident Zhou
Yongjun was released in March.

However, many others, including Chadrel Rinpoche, Fan Zhongliang, Han
Chunsheng, Li Bifeng, Jigme Sangpo, Ngawang Sangdrol, Qin Yongmin, Shen
Liangqing, Zha Jianguo, Wang Youcai, Xu Guoxing, Xu Wenli, Zhang Lin, Zhang
Shanguang, Zhao Changqing, and Fang Jue remained imprisoned or under other
forms of detention during the year. Political prisoners generally benefit from parole
and sentence reduction at significantly lower rates than ordinary prisoners do. In
addition, authorities summarily tried and sentenced political dissidents to long pris-
on terms.

Criminal punishments can include “deprivation of political rights” for a fixed pe-
riod after release from prison, during which the individual is denied rights of free
speech and association. Former prisoners also can find their status in society, ability
to find employment, freedom to travel, and access to residence permits and social
services severely restricted. Economic reforms and social changes have ameliorated
these problems for nonpolitical prisoners in recent years. However, former political
prisoners and their families still frequently are subjected to police surveillance, tele-
phone wiretaps, searches, and other forms of harassment, and may encounter dif-
ficulty in obtaining or keeping employment and housing.

f. Arbitrary Interference With Privacy, Family, Home, Correspondence.—The Con-
stitution states that the “freedom and privacy of correspondence of citizens are pro-
tected by law.” Despite legal protections, authorities often do not respect the privacy
of citizens in practice. Although the law requires warrants before law enforcement
officials can search premises, this provision frequently has been ignored; moreover,
the Public Security Bureau and the Procuratorate can issue search warrants on
their own authority. Authorities monitor telephone conversations, facsimile trans-
missions, e-mail, and Internet communications. Authorities also open and censor do-
mestic and international mail. The security services routinely monitor and enter the
residences and offices of persons dealing with foreigners to gain access to computers,
telephones, and fax machines. Government security organs monitor and sometimes
restrict contact between foreigners and citizens. All major hotels have a sizable in-
ternal security presence.

In urban areas, many persons still depend on Government-linked work units for
housing, healthcare, permission to have a child, approval to apply for a passport,
and other aspects of ordinary life. However, the work unit and the neighborhood
committee, which originally were charged with monitoring activities and attitudes,
have become less important as means of social or political control, and government
interference in daily personal and family life continues to decline for the average
citizen.
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Some dissidents are under heavy surveillance and routinely have their telephone
calls with foreign journalists and diplomats monitored. The authorities blocked some
dissidents from meeting with foreigners during politically sensitive periods. Police
ordered several dissidents not to meet with foreign journalists or foreign diplomats
during the period it was announced that Beijing would host the 2008 Summer
Olympics or during the visit of a high-level foreign official in July.

Government harassment prevents activists from obtaining and keeping steady
employment. In 2000 the Government prevented Ding Zilin, an organizer of rel-
atives of the victims of the Tiananmen massacre, from meeting the widow of a
prominent foreign author, and the Government continued to freeze bank accounts
kept by Ding Zilin and others containing funds to help families of the Tiananmen
Square massacre victims. The authorities also confiscated money intended to help
dissidents and their families. Dissidents have reported harassment by the authori-
ties. Dissidents in Shanghai have been warned not to meet with certain persons,
talk to reporters, or write or fax articles. Such harassment appears to be common
among Tiananmen-era activists.

Authorities also harassed and monitored the activities of relatives of dissidents.
Security personnel kept close watch on relatives of prominent dissidents, especially
during sensitive periods. For example, security personnel followed the wife of Xu
Wenli to meetings with foreign reporters and diplomats on numerous occasions. Dis-
sidents and their family members routinely are warned not to speak with the for-
eig(1112pre)ss. Police sometimes detained the relatives of dissidents (see Sections 1.d.
and 2.a.).

Official poverty alleviation programs and major state projects—such as the Three
Gorges Dam and environmental or reforestation projects—included forced relocation
of persons.

The Government continued to implement comprehensive and sometimes coercive
family planning policies. The State Family Planning Commission (SFPC), with a
staff of 400,000, formulates and implements policies with assistance from the Fam-
ily Planning Association, which has 83 million members working part-time at 1 mil-
lion branches nationwide. A strict one-child policy (or two-child policy for couples
with no siblings) applies in the cities, but not in most rural areas, where 70 percent
of citizens live. For enforcement, birth control policies depend heavily on severe eco-
nomic penalties (called “social compensation fees”) for over-quota children. These
fines are assessed at widely varying levels, depending on the circumstances of the
parents. Most demographers estimate fertility at 2.0 to 2.3 births per woman (al-
though the official figure is 1.8), indicating that the “one-child policy” is not applied
uniformly.

Couples in urban areas are affected most severely by family planning regulations,
seldom receiving permission to have more than one child, although urban couples
who themselves were only children may have two children. Fines for over-quota chil-
dren can be extremely high, equaling several years’ wages for an average worker.
At the same time, economic development and other factors such as small houses,
both parents working full-time, and high education expenses have reached a level
where couples in major urban centers often voluntarily forego having children or
limit their families to one child. There were indications that, due to the success of
the one-child policy in urban areas, the Government was beginning to relax its poli-
cies in the cities. In order to delay childbearing, the Marriage Law sets the min-
imum age at marriage for women at 20 years, and for men at 22 years; marrying
?1 or more years later is encouraged. It is illegal for unmarried women to bear chil-

ren.

Outside the cities, exceptions to the one-child policy are becoming the norm. The
average number of children per family in rural areas is slightly over two. Couples
in rural areas generally are allowed to have a second child if the first is a girl, an
exception that takes into account both the demands of farm labor and the tradi-
tional preference for boys. Families whose first child is disabled also are allowed to
have another child. Ethnic minorities, such as Muslim Uighurs and Tibetans, are
subject to significantly less stringent population controls and in some rural areas
they are permitted to have as many as four children. In remote areas, there are no
effective limits, but government employees and Party members are encouraged to
have only one child.

Population control policy relies on education, propaganda, and economic incen-
tives, as well as on more coercive measures, including psychological pressure and
economic penalties. The national family planning policy is implemented through
provincial and local regulations. According to local regulations in at least one prov-
ince, women who do not qualify for a Family Planning Certificate that allows them
to have a child must use an intrauterine device (IUD) or implant. The regulations
further require that women who use an IUD undergo quarterly exams to ensure
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that it remains properly in place. Rewards for couples who adhere to family plan-
Igingfpolicies include monthly stipends and preferential medical and educational
enefits.

Disciplinary measures against those who violate policies can include fines of up
to three times a couple’s annual salary, withholding of social services, higher tuition
costs when the child goes to school, demotion, and other administrative punish-
ments, including in some cases the loss of employment. Government employees are
particularly vulnerable to loss of employment when they have a child without per-
mission. Fines for giving birth without authorization vary, but they can be a formi-
dable disincentive. In many provinces, penalties for excess births in an area also can
be levied against local officials and the mother’s work unit, thus creating multiple
sources of pressure. In Guizhou, for example, regulations state that officials in an
area in which birth targets are not met cannot be promoted in that year. All work-
ers at a factory or other work unit might lose a bonus if one worker has a child
without permission. Unpaid fines sometimes have resulted in confiscation or de-
struction of homes and personal property by local authorities.

In June 1999 Anhui province promulgated amended family planning rules that
stated that each couple “is encouraged” to have only one child, that second births
are “strictly controlled,” and that “unplanned births are forbidden.” Women of child-
bearing age are required periodically to undergo pregnancy tests, and couples are
required to “practice effective contraceptive measures.” Couples already having a
child are required to adopt long-term birth control measures. In the cases of families
that already have two children, one of the parents “is encouraged to undergo steri-
lization.” According to a credible report, the number of couples undergoing steriliza-
tion procedures after giving birth to two children increased significantly in at least
one inland province. In addition the rules state that “unplanned pregnancies must
be aborted immediately.”

Over the past few years, authorities have initiated experiments to relax family
planning targets in several counties and have announced plans to expand this relax-
ation. The Government reportedly encourages local officials to initiate and fund
their own projects on family planning.

Penalties for violations of family planning regulations have led to widespread
underreporting of rural births, making population statistics unreliable. Local offi-
cials, caught between pressures from superiors (usually provincial-level leaders) to
show declining birth rates, and from local citizens to allow them to have more than
one child, frequently make false reports.

Central Government policy formally prohibits the use of force to compel persons
to submit to abortion or sterilization; however, intense pressure to meet family plan-
ning targets set by the Government has resulted in documented instances in which
local family planning officials have used coercion, including forced abortion and ster-
ilization, to meet Government goals. During an unauthorized pregnancy, a woman
often is paid multiple visits by family planning workers and pressured to terminate
the pregnancy. Senior officials have stated repeatedly that the Government “made
it a principle to ban coercion at any level.” Senior officials acknowledge that prob-
lems persist and insist on the Government’s determination to address such prob-
lems. The SFPC has issued circulars nationwide prohibiting family planning offi-
cials from coercing women to undergo abortions or sterilization against their will.
In August 2000 SFPC officials publicly criticized local officials in Huaiji, Guangdong
Province, for “periodic campaigns” in which the local government organized women
of childbearing age to be sterilized or have intrauterine devices inserted. Under the
State Compensation Law, citizens also can sue officials who exceed their authority
in implementing family planning policy, and in a few instances, individuals have ex-
ercised this right.

Corruption related to family planning fines is a widespread problem. SFPC offi-
cials reported that they responded to over 10,000 complaints against local officials
during the year. They also have reported serious sanctions imposed on numerous
officials during the year.

In late 1998, the U.N. Population Fund (UNFPA) launched a 4-year pilot project
in 32 counties. Under this program, local officials must address family planning and
reproductive health issues solely through the use of voluntary measures, empha-
sizing education, improved reproductive health services, and economic development.
The SFPC worked closely with the UNFPA to prepare informational materials and
to provide training for officials and the general public in the project counties. In all
the project counties, the local governments have informed the general public about
the UNFPA program and have eliminated the system of overall countywide birth
and population targets that tends to generate coercive enforcement. Economic fines
assessed on individual families for over-quota children, however, remain. Central
authorities have welcomed foreign delegations to inspect the UNFPA project coun-
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ties, and foreign diplomats visited several counties during the year. Thanks to the
shift in SFPC priorities, UNFPA reports that the number of women countrywide
who make their own contraceptive choices rose from 53 percent in 1998 to 83 per-
cent in 2000.

Regulations forbid the termination of pregnancies based on the sex of the fetus,
but because of the traditional preference for male children, particularly in rural
areas, many families have used ultrasound to identify female fetuses and terminate
pregnancies (see Section 5). The use of ultrasound for this purpose is prohibited spe-
cifically by the Maternal and Child Health Care Law, which mandates punishment
of medical practitioners who violate the provision. According to the SFPC, a handful
of doctors have been charged under this law. After operating for 7 years, an illegal
sex determination clinic was exposed in 2000 when an outraged citizen called the
Liaoyang City mayor’s hot line. Government statistics put the national ratio of male
to female births at 114 to 100; the World Health Organization estimates the ratio
to be 117 to 100. The statistical norm is 106 male births to 100 female births. Ac-
cording to demographers in the country, currently there may be as many as 100 mil-
lion more men than women. These skewed statistics reflect both the underreporting
of female births so that parents can keep trying to conceive a boy, and the abuse
of sonograms leading to the termination of pregnancies based on the sex of the
fetus. Female infanticide, abandonment, or the neglect of baby girls that results in
lower female survival rates are also factors (see Section 5). The state-run media is
paying increasing attention to unbalanced birth ratios, and the societal problems,
such as localized shortages of marriageable women and trafficking in women, which
they cause (see Section 6.f.). In the cities, the traditional preference for sons is
changing; in the rural areas the preference remains strong.

The Maternal and Child Health Care Law requires premarital and prenatal ex-
aminations to determine whether couples have acute infectious diseases or certain
mental illnesses (not including mental retardation), or are at risk for passing on de-
bilitating genetic diseases. The Ministry of Health implements the law, which rec-
ommends abortion or sterilization in some cases, based on medical advice. The law
also provides for obtaining a second opinion and states that patients or their guard-
ians must give written consent to such procedures. At least five provincial govern-
ments have implemented local regulations seeking to prevent persons with severe
mental disabilities from having children. In August 1998, the Government issued an
“explanation” to provincial governments clarifying that no sterilization of persons
with genetic conditions could be performed without their signed consent. In practice,
most areas still do not have the capacity accurately to determine the likelihood of
passing on hard to detect debilitating genetic diseases.

During the year, the China Psychiatric Association ceased listing homosexuality
as a mental illness. Many gays and lesbians saw the move as a sign of increased
government tolerance. Nonetheless, most gatherings of gays and lesbians still take
place clandestinely.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution states that freedom of speech
and freedom of the press are fundamental rights to be enjoyed by all citizens; how-
ever, the Government restricts these rights in practice. During the year, the Govern-
ment maintained tight restrictions on freedom of speech and the press. The Govern-
ment interprets the Communist Party’s “leading role’—as mandated in the pre-
amble to the Constitution—as circumscribing these rights. The Government strictly
regulates the establishment and management of publications. The Government does
not permit citizens to publish or broadcast criticisms of senior leaders or opinions
that directly challenge Communist Party rule. The Party and Government continue
to control many—and, on occasion, all—print and broadcast media tightly, and use
them to propagate the current ideological line. According to official statistics, in
1998 the country had 2,053 newspapers, 7,999 magazines and trade publications,
and published 7.24 billion copies of books representing 7,999 titles. All media em-
ployees are under explicit, public orders to follow CCP directives, and “guide public
opinion,” as directed by political authorities. Both formal and informal guidelines
continue to require journalists to avoid coverage of many politically sensitive topics.
The State Security Law forbids journalists from divulging “state secrets.” These
public orders, guidelines, and statutes greatly restrict the freedom of broadcast jour-
nalists and newspapers to report the news, and lead to a high degree of self-censor-
ship. The Government’s harsh propaganda campaign against the FLG intensified
after the January self-immolation of four FLG adherents, but had abated by the end
of the year. There were also intermittent propaganda campaigns against super-
stition.
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Some dissidents remained active and continued to speak out despite the Govern-
ment’s restrictions on freedom of speech. In January 119 dissidents sent an open
letter urging the Government to release jailed colleagues ahead of the Lunar New
Year festival, stating that it would help Beijing’s bid for the 2008 Olympic Games.
Lin Mu, the former secretary of former reform-minded Communist Party boss Hu
Yaobang, organized the letter campaign. Prominent activists including Zhou
Guoqgiang, Wang Donghai, Chen Longde, and Leng Wanbao signed the letter. In
July Wang Hongxue of Bengbu, Anhui Province issued an open letter demanding
that the authorities fulfill their commitment to the International Olympic Com-
mittee about improving human rights by reversing the verdict on the 1989
Tiananmen Massacre. In September 500 intellectuals signed an open letter calling
for greater press freedom and reform of the education system to curb nationalism.
However, the Government continued to threaten, arrest and imprison persons exer-
cising free speech. For example, in February Shan Chengfeng, wife of Chinese
Democratic Party co-founder Wu Yilong, was sentenced to two years reeducation-
through-labor for urging the International Olympic Committee to exert pressure to
release a number of CDP prisoners.

Although there are a few privately owned print publications, all media stories
must be vetted by the authorities before publication. There are no privately owned
television or radio stations, and all programming must be approved by the Govern-
ment. Commercial program producers are seeking to expand the limits of broadcast
content.

As in the past, during the year, journalists and editors who exposed corruption
scandals frequently faced problems with the authorities, and the Government con-
tinued to close down publications and punish journalists for printing material
deemed too sensitive. Newspaper editors may be suspended and sent to the Propa-
ganda Bureau for “rectification,” after which they generally can return to work in
the publishing industry. President Jiang indicated the ban on new permits for mag-
azines and publishing houses would remain in place and that authorities would
place tighter controls on freelance contributors to newspapers, magazines, and Web
sites, as well as freelance production houses for television units. At year’s end, these
controls had not been implemented.

With the Government’s consent and even open support, the press continued to
publish stories related to citizens’ rights, legal reform, official corruption, and official
misconduct and gross abuses, particularly by law enforcement officials. However,
newspapers cannot report on corruption without government and Party approval,
and publishers published such material at their own risk. In December 2000, Jiang
Weiping, a reporter for the Hong Kong-based Wen Wei Pao newspaper, was de-
tained for writing stories alleging that authorities had covered up several embezzle-
ment schemes in Liaoning Province. In June authorities announced Jiang would be
tried for leaking state secrets. In July Yao Xiaohong, director of the news depart-
ment of the Dushi newspaper in Jiangxi province, was fired for reporting that local
officials had removed the kidneys from an executed convict without his prior con-
sent.

In recent years, journalists were harassed, detained, and threatened often for re-
porting on subjects that met with the Government’s or local authorities’ disapproval,
including corruption. However, during the year, the authorities appeared to target
editors, rather than journalists, for punishment when articles upset Party officials.
In May Central Committee Propaganda Department officials severely criticized the
editorial staff of Guangzhou’s widely read newspaper, Southern Weekend, and
forced its management to fire two senior editors for publishing exposes of corrup-
tion. Some believe that the actions against Southern Weekend were taken in re-
sponse to complaints from provincial Party propaganda chiefs in other parts of the
country angered by corruption exposes in their provinces. Southern Weekend’s in-
vestigative reporting and critical editorials have resulted in several actions against
it by the authorities in the past. In July, reportedly in response to publishing criti-
cisms of CCP General Secretary Jiang Zemin’s plans to allow entrepreneurs into the
Communist Party, the Central Party Propaganda Department suspended publica-
tion of the leftist journals Pursuit of Truth and Mainstay.

During the year numerous journalists received prison sentences for reporting on
subjects deemed sensitive by the Government. Freelance journalist Zhu Ruixiang
was arrested on May 9 and charged with subversion after distributing articles over
the Internet. On September 11, he was sentenced to three years in prison. Liu
Haofeng was sentenced to re-education through labor on May 16 for having pub-
lished policy papers critical of the regime’s treatment of the China Democracy Party.
Wang Jinbo was sentenced to four years in prison in December for having e-mailed
articles to overseas publications advocating a review of verdicts issued in the June
4, 1989 Tiananmen massacre.
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The Government confiscated the November 24 edition of the magazine Securities
Market Weekly. That edition carried a short article about the influence of National
People’s Congress Chairman Li Peng’s wife and son in the power generation sector
of the PRC economy.

Nonetheless, during the year, the press did report aggressively on a number of
events, which in some cases resulted in government officials taking action. For ex-
ample, press coverage of a March 6 explosion at a rural school that killed dozens
of students and teachers in south central Jiangxi province appeared to cause the
central authorities to change their initial version of events (see Section 6.d.). The
media also reported on the Nandan tin mine disaster in Guangxi in July, which
killed 300 persons. Quick and accurate reporting by the media led to the arrest in
August of 15 persons who had tried to cover up the disaster. On August 27, the offi-
cial Party newspaper, The People’s Daily, defended the watchdog function of the
media and lauded reporters for their investigative work in a number of cases, par-
ticularly the Nandan incident. The newspaper stated that the journalists’ coverage
of Nandan enabled officials to respond and to investigate the coverup.

Government restrictions on the press and the free flow of information, however,
prevented accurate reporting on the spread of HIV/AIDS and the role of blood collec-
tion procedures in the spread of the disease in rural areas.

During the year, propaganda authorities seemed to pay less attention to aggres-
sive reporting on economic topics. In August the magazine Business and Finance
Review exposed a well-connected, Ningxia-based company that illegally had manipu-
lated its stock price and cheated its investors. The magazine ran the story despite
reported complaints by propaganda officials. Newspapers and magazines appeared
to be increasingly bold in their economic reporting—particularly on finance and real
estate issues. Experts attributed the growing aggressiveness to market forces, espe-
cially increasing competition from other newspapers, domestic satellite television
channels, and the Internet.

For several years, journalists openly have called for legislators to enact a press
law to grant them press freedom protection. In May 2000, the legal affairs bureau
of Anhui Province issued a regulation banning government departments from refus-
ing press interviews. A division chief at the Beijing High People’s Court indicated
in a December 2000 press interview that the Supreme People’s Court might be
pressed to issue judicial explanations of constitutional press safeguards to local law
enforcement officials as a means to expand press freedoms and protect journalists.

The Government kept tight control over the foreign press during the year and con-
tinued efforts to prevent foreign media “interference” in internal affairs.

The publishing industry consists of three kinds of book businesses: Roughly 500
Government-sanctioned publishing houses, smaller independent publishers that co-
operate with official publishing houses to put out more daring publications, and an
underground press. The government-approved publishing houses are the only orga-
nizations legally permitted to print books. The Government exerts control by issuing
a limited number of publishing licenses, which are required for each edition of any
book. A Party member at each publishing house monitors the content of the house’s
publications and uses the allocation of promotions, cars, travel, and other perks to
encourage editors to exercise “proper” judgment about publications. Overt interven-
tion by the State Publications Administration and Party Propaganda Bureau is
strictly post-publication. Independent publishers take advantage of a loophole in the
law to sign contracts with Government publishing houses to publish politically sen-
sitive works. These works generally are not subjected to the same multilayered re-
view process as official publications of the publishing houses.

Underground printing houses, which are growing in number, publish the books
that are the most popular with the public. These underground printing houses have
been targets of campaigns to stop all illegal publications (including pornography and
pirated computer software and audiovisual products), which has had the effect of
restricting the availability of politically sensitive books.

The PEN American Center reported that during 2000 there was a tightening of
the publishing rules. There also were reports that 15 publishing houses were closed
in 2000.

Customs officials have seized shipments of Bibles that were not authorized by the
Government. The authorities continued to jam, with varying degrees of success,
Chinese- and Tibetan-language broadcasts of the Voice of America (VOA) and Radio
Free Asia (RFA). English-language broadcasts on VOA generally are not jammed,
unless they immediately follow Chinese-language broadcasts, in which case portions
of English-language broadcasts may be jammed. Government jamming of RFA is
more frequent and effective. In the absence of an independent press, overseas broad-
casts such as VOA, British Broadcasting Corporation (BBC), RFA, and Radio France
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International have a significant audience, including activists, ordinary citizens, and
even government officials.

Television news programs continued attempts to expand the number of topics that
openly can be discussed. The nightly news program, Focal Point, frequently ran ex-
poses on corruption or socially relevant stories that resulted in the authorities inves-
tigating wrongdoing. On December 20, 2000, Hunan Star TV’s talk show, Take it
Easy, became the first program in to air a program talking frankly about homo-
sexual life. Plans to rebroadcast the program in during the year were canceled, al-
legedly due to pressure from the State Administration of Radio, Film, and Tele-
vision.

In August some local cable television networks began providing uncensored for-
eign news programming, including programs from CNN and European news serv-
ices, to cable television customers for a fee. Prior to this, only major hotels and resi-
dence compounds for foreigners could legally show uncensored TV news from outside
of the country.

The Government continued to encourage the expansion of the Internet; however,
it also continued to place restrictions on information available on the Internet. Ac-
cording to a China Network Information Center survey released in January, 22.5
million persons used the Internet at that time. By the end of 2000, 892,000 com-
puters were linked to the Internet. While only a very tiny fraction of all citizens
use it, many of the country’s intellectuals and opinion leaders now routinely use the
Internet. Officials consider the Internet to be a key element of the nation’s economic
development strategy. The authorities appear to understand that the country needs
the economic benefits the Internet brings, but fear the political ramifications of the
free flow of information.

The Ministry of Information Industry (MII) regulates access to the Internet while
the Ministries of Public and State Security (MPS and MSS) monitor its use. In late
2000, the Government issued regulations governing ownership, content and other
aspects of Internet use, including who can own Internet businesses, what can be
published on the Internet, and who has oversight over Internet businesses. The reg-
ulations reportedly require Internet content providers to keep files of what they post
and who reads it for 60 days. Other regulations were set up punishing persons who
store, process, or retrieve information deemed to be “state secrets” from inter-
national computer networks. In October 2000, a regulation went into effect banning
the dissemination of any information that might harm unification of the country,
endanger national security, or subvert the government. Promoting “evil cults” was
banned as was providing information that “disturbs social order or undermines so-
cial stability.” One new regulation, covering chat rooms, requires all service pro-
viders to monitor content and restrict controversial topics. Internet cafes are re-
quired to monitor, keep identifying information, and report on customers using the
terminals; they also are required to monitor and limit access to information that is
prohibited by law or regulation. Another regulation requires Internet cafe patrons
to register with “software managers” and produce a valid ID card to log on.
Throughout the country, diplomats have observed that most Internet cafe users ig-
nore these regulations. Enforcement of some regulations generally wanes after a few
months. There have been reports that the Government has specially trained police
units to monitor and increase control of Internet content and access.

The authorities block access to Web sites they find offensive. Authorities have at
times blocked politically sensitive Web sites, including those of dissident groups and
some major foreign news organizations, such as the VOA, the Washington Post, the
New York Times, and the BBC. E-mail and e-mail publications are more difficult
to block, although the Government attempts to do so by, at times, blocking all e-
mail from overseas Internet service providers used by dissident groups, and by fil-
tering and tracking individual e-mail accounts. Overseas dissident publications re-
spond to attempts by authorities to block their sites by constantly shifting their e-
mail origination address. Citizens who supply large numbers of e-mail addresses to
organizations abroad have been prosecuted. The authorities do not consider persons
who receive dissident e-mail publications responsible for having gotten onto a mail-
ing list, but forwarding those messages to others is illegal.

Although knowledgeable Internet users can find a great deal of sensitive material,
government net censorship intimidates many Web content providers into censoring
themselves. Content on some bulletin boards has been removed. Internet entre-
preneurs have complained that Government regulations controlling the Internet
were so broadly written that MSS officials could find any Web page operator or e-
commerce merchant guilty of violating regulations. Although there are frequent re-
ports about crackdowns on Internet cafes in the country, diplomats observe that the
number and geographic distribution of cafes continues to grow rapidly.
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In April Guo Qinghai of Cangzhou City outside Beijing became the first person
convicted under new laws on the Internet when he was given a 4 year sentence for
posting pro-democracy material. Also in April, Beijing-based Yang Zili was detained
by security officers for allegedly helping dissidents get past government firewalls
and set up e-mail accounts that could not be tapped. That same month, Wang Sen
was detained in Dachuan, Sichuan Province for posting articles alleging the resale
of Red Cross-donated tuberculosis medicine. In May Wang Jinbo was arrested in
Junan, Shandong Province, for posting Internet articles “defaming” the police. In
June police detained Li Hongmin in Hunan province for distributing copies of the
Tiananmen Papers over the Internet. In August Chengdu-based Internet activist
Huang Qi was tried secretly and found guilty of “subverting state power.” Huang
had operated a site exposing corrupt practices and criticizing the June 4, 1989
Tiananmen massacre. At year’s end he had not been sentenced.

Writers who have difficulty getting published sometimes circulate their work by
e-mail or on Web sites. Some Web sites, such as the “Marxist Liberal Left Wing Ide-
ology Web site” and the People’s Daily “Strong Country Forum,” regularly post sur-
prisingly frank critiques of society, the Party, and the Government.

The Government does not fully respect academic freedom and continues to impose
ideological controls on political discourse at colleges, universities, and research insti-
tutes. Scholars and researchers report varying degrees of control regarding the
issues that they may examine and the conclusions that they may draw. Censorship
of written material comes at the time of publication, or when intellectuals and schol-
ars, anticipating that books or papers on political topics would be deemed too sen-
sitive to be published, exercise self-censorship. In areas such as economic policy or
legal reform, there was far greater official tolerance for comment and debate.

The Government continues to use political attitudes as criteria for selecting per-
sons for Government-sponsored study abroad, but does not impose such restrictions
OE pri(irately sponsored students (who constitute the majority of students who study
abroad).

Foreign-based researchers working in the country, such as Qin Guangguang, also
have been subject to sanctions from the authorities when their work crosses ill-de-
fined boundaries and arbitrarily is determined to be a crime. Other foreign-resident
Chinese national scholars were detained in previous years. These detentions created
a chilling effect on other Chinese researchers, whether resident in the country or
abroad. There also was concern that collaborative research with foreigners may be-
come more difficult.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of peaceful assembly; however, the Government severely restricts this right
in practice. The Constitution stipulates that such activities may not challenge
“Party leadership” or infringe upon the “interests of the State.” Protests against the
political system or national leaders are prohibited. Authorities deny permits and
quickly move to suppress demonstrations involving expression of dissenting political
views.

At times police used excessive force against demonstrators. Demonstrations with
political or social themes were often broken up quickly and violently. The most
widely publicized demonstrations in recent years were those of the FLG spiritual
movement. For the past 3 years, the Government has waged a severe political, prop-
aganda, and police campaign against the FLG movement. Since the Government
banned the FLG in 1999, the mere belief in the discipline (and since January, even
without any public manifestation of its tenets) has been sufficient grounds for prac-
titioners to receive punishments ranging from loss of employment to imprisonment.
In some cases, practitioners in custody have suffered torture and death. Several
hundred practitioners have been tried and convicted of crimes—including that of
“using a heretical cult to disturb social order.” However, the great majority of practi-
tioners have been punished without a trial. In the wake of a series of large protests
on Beijing’s Tiananmen Square, the Government stepped up the use of the reeduca-
tion-through-labor system to sentence practitioners administratively to up to 3 years
in detention.

Many thousands of FLG practitioners have been detained in reeducation-through-
labor camps; many more have been confined to psychiatric hospitals. During the
year, facilities were established specifically to “rehabilitate” practitioners who refuse
to recant their belief voluntarily (see Section 2.c.).

The tactic used most frequently by the central government against FLG, however,
has been to make local officials, family members, and employers of known practi-
tioners responsible for preventing FLG activities by individuals. In many cases,
practitioners are subject to close scrutiny by local security personnel and their per-
sonal mobility is tightly restricted, particularly on days when the Government be-
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lieves public protests are likely. Directives to prevent FLG protests at all costs has
resulted in many egregious abuses.

In many cases, the authorities dealt with economic demonstrations leniently (see
Section 6.a.), but some economic demonstrations were dispersed with the use of
force. While the exact number of demonstrations is difficult to quantify, the Govern-
ment stated that the number of demonstrations nationwide continued to grow. Ac-
cording to the most recently available Public Security Ministry Report, in 1999 more
than 100,000 demonstrations took place, up from 60,000 in 1998. Some of these
demonstrations included thousands of protesters. Authorities handled many of the
protests with restraint, especially those concerned with economic issues. The fre-
quency of most types of demonstrations increased during the year; however, the
number of FLG demonstrations decreased (see Section 2.c.).

The Constitution provides for freedom of association; however, the Government re-
stricts this right in practice. Communist Party policy and government regulations
require that all professional, social, and economic organizations officially register
with, and be approved by, the Government. Ostensibly aimed at restricting secret
societies and criminal gangs, these regulations also prevent the formation of truly
autonomous political, human rights, religious, environmental, labor, and youth orga-
nizations that directly challenge government authority. Since November 1999, all
concerts, sports events, exercise classes or other meetings of more than 200 persons
must be approved by Public Security authorities.

There are no laws or regulations that specifically govern the formation of political
parties. The Government moved decisively, using detentions and prison terms, to
eliminate the China Democracy Party, which activists around the country had tried
since 1998 to organize into the country’s first opposition political party.

According to 1998 Government statistics, the latest such figures available, there
were 1,500 national-level, quasi-nongovernmental organizations, 165,000 social orga-
nizations and 700,000 nonprofit organizations registered with the Ministry of Civil
Affairs. Although these organizations all came under some degree of Government
control, they were able to develop their own agendas. Many had support from for-
eign secular and religious NGO’s. Some sought advocacy roles in less controversial
public interest areas such as women’s issues, the environment, and consumer rights.
Regulations stipulate local-level NGO’s must have an official office and at least
$3,600 (30,000 RMB) in funds. National-level groups must have at least $12,000
(100,000 RMB). Applications must be vetted by the Government, which has 2
months in which to grant approval. Once established, groups are required to submit
to regular oversight and “obey the Constitution, laws, and national policies.” They
must not “damage national unity, or upset ethnic harmony.” Violators (groups that
disobey guidelines or unregistered groups that continue to operate) may face admin-
istrative punishment or criminal charges. It is difficult to estimate how many
groups may have been discouraged from organizing NGO’s because of these regula-
tions. However, preexisting groups report little or no additional interference by the
Government since the new regulations came into effect.

c. Freedom of Religion.—The Constitution provides for freedom of religious belief
and the freedom not to believe; however, the Government seeks to restrict religious
practice to government-sanctioned organizations and registered places of worship
and to control the growth and scope of the activity of religious groups. There are
five officially recognized religions—Buddhism, Taoism, Islam, Protestantism, and
Catholicism. For each faith, there is a government-affiliated association to monitor
and supervise its activities. Membership in religions is growing rapidly; however,
while the Government generally does not seek to suppress this growth outright, it
tries to control and regulate religious groups to prevent the rise of groups or sources
of authority outside the control of the Government and the Communist Party. The
Criminal Law states that government officials who deprive citizens of religious free-
dom may, in serious cases, be sentenced to up to 2 years in prison. There are no
known cases of persons being punished under this statute.

Overall, government respect for religious freedom remained poor and crackdowns
against unregistered groups, including underground Protestant and Catholic groups,
Muslim Uighurs, and Tibetan Buddhists continued. The Government intensified its
repression of groups that it determined to be “cults,” and of the FLG in particular.
Various sources report that thousands of FLG adherents have been arrested, de-
tained, and imprisoned, and that approximately 200 or more FLG adherents have
died in detention since 1999; many of their bodies reportedly bore signs of severe
beatings or torture or were cremated before relatives could examine them. The at-
mosphere created by the nationwide campaign against FLG had a spillover effect
on unregistered churches, temples, and mosques in many parts of the country. Sepa-
rately, under the guise of urban renewal and cracking down on unregistered places
of worship, authorities in Wenzhou, Zhejiang province razed an unknown number
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of churches and temples in late 2000. However, official repression of underground
Cz}iltholic and Protestant groups in Guangdong and Fujian provinces eased some-
what.

In general unregistered religious groups continued to experience varying degrees
of official interference, harassment, and repression. Some unregistered religious
groups, including Protestant and Catholic groups, were subjected to increased re-
strictions, including, in some cases, intimidation, harassment, and detention; how-
ever, the degree of restrictions varied significantly from region to region. In some
localities, authorities forced “underground” churches, temples and mosques to close.
Regulations restricting Muslims’ religious activity, teaching, and places of worship
continued to be tight in Xinjiang.

The State reserves to itself the right to register and thus to allow to operate par-
ticular religious groups and spiritual movements. The State Council’s Religious Af-
fairs Bureau (RAB) is responsible for monitoring and judging the legitimacy of reli-
gious activity. The RAB and the CCP’s United Front Work Department (UFWD),
both of which are staffed by officials who are rarely, if ever, religious adherents, pro-
vide policy “guidance and supervision” over implementation of government regula-
tions on religious activity, including the role of foreigners in religious activity.

Offenses related to membership in unapproved religious groups are classified as
crimes of disturbing the social order. According to the Law Yearbook of China, ar-
rests for “Disturbing the Social Order” increased dramatically in 1999 over 1998. In
1998, 76,500 persons were arrested; in 1999, over 90,000 persons were arrested.
Most experts agree the increase primarily was due to the Government’s crackdown,
begun in mid-1999, on qigong groups like the FLG, evangelical Christian groups, lo-
calized Buddhist groups such as the Society of Disciples (Mentu Hui) and the
gﬁamﬁn Famin, Protestant house churches, and the underground Roman Catholic

urch.

The Government has restored or replaced churches, temples, mosques, and mon-
asteries damaged or destroyed during the Cultural Revolution, and allowed the re-
opening of some seminaries. Implementation of this policy has varied from locality
to locality. However, there are far fewer temples, churches, or mosques than existed
50 years ago, despite the recent increase in number of religious believers. The dif-
ficulty in registering new places of worship has led to crowding in existing places
of worship in some areas. Some observers cite the lack of adequate meeting space
in registered churches to explain the rapid rise in attendance at house churches and
“underground” churches. However, the Government continued and in some areas in-
tensified a national campaign to enforce State Council regulations and provincial
regulations that require all places of worship to register with either government re-
ligious affairs bureaus or to come under the supervision of official “patriotic” reli-
glous organizations, affiliated with either the Catholic Patriotic Association or the
(Protestant) Three-Self Patriotic Movement/Chinese Christian Council to operate le-
gally. There are six requirements for the registration of venues for religious activity:
Possession of a meeting place; citizens who are religious believers and who regularly
take part in religious activity; qualified leaders and an organized governing board,;
a minimum number of followers; a set of operating rules; and a legal source of in-
come. There are reports that despite the rapidly growing religious population, it is
difficult for new places of worship to register, even among the five officially recog-
nized faiths.

Some groups registered voluntarily, some registered under pressure, some
shunned officials in an attempt to avoid registration, and authorities refused to reg-
ister others. Some unofficial groups claimed that authorities often refused them reg-
istration without explanation. The Government contends that these refusals were
mainly the result of failure to meet requirements concerning facilities and meeting
spaces. Many religious groups have been reluctant to comply with the regulations
out of principled opposition to state control of religion or due to fear of adverse con-
sequences if they reveal, as required, the names and addresses of church leaders
and members. In some areas, efforts to register unauthorized groups were carried
out by religious leaders and civil affairs officials. In other regions, police and RAB
officials performed registration procedures concurrently with other law enforcement
actions. Police closed scores of “underground” mosques, temples, seminaries, Catho-
lic churches, and Protestant “house churches,” including many with significant
memberships, properties, financial resources, and networks. Some were destroyed;
others were confiscated by authorities for other uses. Leaders of unauthorized
gﬁoups often were the targets of harassment, interrogations, detention, and physical
abuse.

In some areas there were reports of harassment of churches by local RAB officials
which is attributed, at least in part, to financial issues. For example, although regu-
lations require local authorities to provide land to church groups, some local officials



867

may try to avoid doing so by denying registration, thus avoiding the requirement
to provide land. Official churches also may face harassment if local authorities wish
to acquire the land on which a church is located. In addition to refusing to register
churches, there also are reports that RAB officials have requested illegal “donations”
from churches in their jurisdictions as a means of raising extra revenue.

There is significant variation in how the authorities deal with unregistered reli-
gious groups, and the intensity of scrutiny on “house churches” or unregistered
churches varied from region to region. In certain regions, government supervision
of religious activity was minimal, and registered and unregistered churches were
treated similarly by authorities, existing openly side by side. Coexistence and co-
operation between official and unofficial churches in such areas, both Catholic and
Protestant, is close enough to blur the line between the two. In these areas, many
congregants worship in both types of churches. However, in some areas relations be-
tween the two churches remained hostile. In other regions, particularly where con-
siderable unofficial and official religious activity takes place, such as in Zhejiang,
Guangxi, Shanghai, and Chongqing, local regulations call for strict government
oversight of religion and authorities have cracked down on unregistered churches
and their members. During the year, some unregistered religious groups were sub-
jected to increased restrictions, and, in some cases, intimidation, harassment, and
detention. The situation in the southern province of Guangdong improved somewhat
during the year, after a crackdown on house churches there in early 2000. Repres-
sion of underground Catholics in the southeastern province of Fujian, a major con-
cern in 2000, subsided over the course of the year. However, underground Protes-
tant and Catholic contacts in the northern and central parts of the country, espe-
cially in Beijing, Henan, Hebei, Shaanxi, and Shanxi, reported an increase in efforts
to force them to register. Throughout the year, the Government moved swiftly
against houses of worship outside its control that grew too large or espoused beliefs
that it considered threatening to “state security.”

The law does not prohibit religious believers from holding public office; however,
most influential positions in government are reserved for Party members, and Com-
munist Party officials state that Party membership and religious belief are incom-
patible. This has a disproportionate effect in such minority-inhabited areas as
Xinjiang and Tibet. Party membership also is required for almost all high-level posi-
tions in government and in state-owned businesses and organizations. The Com-
munist Party reportedly has issued circulars ordering Party members not to adhere
to religious beliefs, and to remind Party cadres that religion was incompatible with
Party membership, a theme reflected in authoritative media. The “Routine Service
Regulations” of the People’s Liberation Army (PLA) state explicitly that servicemen
“may not take part in religious or superstitious activities.” Party and PLA military
personnel were expelled for adhering to the Falun Gong movement. On December
13, all seven members of the Politburo attended a Party Work Conference on reli-
gion. President Jiang Zemin and Premier Zhu Rongji gave speeches at the con-
ference that likely will be the basis for future policy directives. In their speeches,
the leaders praised the social work being done by numerous religious institutions
and urged “mainstream” religious groups that are presently “underground” to reg-
ister with the RAB. At the same time, the leaders called for stepped-up measures
to eliminate non-mainstream religious groups. Despite official regulations encour-
aging officials to be atheists, in some localities as many as 20 to 25 percent of Com-
munist Party officials engage in some kind of religious activity. Most officials who
practice a religion are Buddhist or practice a folk religion. Religious figures, who
are not members of the CCP, are included in national and local government organi-
zations, usually to represent their constituency on cultural and educational matters.
The National People’s Congress includes several religious leaders, including
Pagbalha Geleg Namgyai, a Tibetan reincarnated lama who is a vice chairman of
the Standing Committee of the NPC. Religious groups also are represented in the
Chinese People’s Political Consultative Conference, a forum for “multiparty” co-
operation and consultation led by the Chinese Communist Party, which advises the
Government on policy.

The authorities permit officially sanctioned religious organizations to maintain
international contacts that do not involve “foreign control.” What constitutes “con-
trol” is not defined. Regulations enacted in 1994, and expanded in September 2000,
codified many existing rules involving foreigners, including a ban on proselytizing
by foreigners. For the most part, authorities allow foreign nationals to preach to for-
eigners in approved, registered places of worship, bring in religious materials for
personal use, and preach to citizens at churches, mosques, and temples at the invi-
tation of registered religious organizations. Collective religious activities of for-
eigners also are required to take place at officially registered places of worship or
approved temporary locations. Foreigners legally are barred from conducting mis-
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sionary activities, but foreign Christians currently teaching English and other sub-
jects on college campuses openly profess their faith with minimum interference from
authorities as long as their proselytizing is low key. Many Christian groups
throughout the country have developed close ties with local officials, in some cases
running schools to help educate children who otherwise would receive a substandard
education and operating homes for the care of the aged. Likewise, Buddhist-run pri-
vate schools and orphanages in the central part of the country not only educate chil-
dren, but also offer professional training courses to teenagers and young adults.

Official religious organizations administer local religious schools, seminaries, and
institutes to train imams, Islamic scholars, and Buddhist monks. Students who at-
tend these institutes must demonstrate “political reliability,” and all graduates must
pass an examination on their theological and political knowledge to qualify for the
clergy. The Government permitted limited numbers of Catholic and Protestant semi-
narians, Muslim clerics, and Buddhist clergy to go abroad for additional religious
studies. In most cases, funding for these training programs is provided by foreign
organizations. Both official and unofficial Christian churches have problems training
adequate numbers of clergy to meet the needs of their growing congregations. The
shortfall is most severe for persons between the ages of 35 and 65. No priests or
other clergy in the official churches were ordained between 1955 and 1985. Due to
government prohibitions, unofficial churches have particularly significant problems
training clergy or sending students to study overseas, and many clergy receive only
limited and inadequate preparation. Members of the underground Catholic Church,
especially clergy wishing to further their studies abroad, found it difficult to obtain
passports and other necessary travel documents (see Section 2.d.).

The widespread traditional folk religions (worship of local gods, heroes, and ances-
tors) have been revived in recent years and were tolerated to varying degrees as a
loose affiliate of Taoism, or as an ethnic minority cultural practice. However, at the
same time, folk religions have been labeled as “feudal superstition,” and sometimes
were repressed. Local authorities have destroyed thousands of local shrines.

Buddhists make up the largest body of organized religious believers. Tibetan Bud-
dhists in some areas outside of the Tibet Autonomous Region (TAR) appear to have
growing freedom to practice their faith; however, restrictions remain, especially at
those monasteries with close ties to foreign organizations. Monks who study abroad
often were prevented from returning to their home monasteries outside of the TAR.
There continue to be reports of monks and nuns outside of the TAR who have left
monasteries and nunneries to avoid the patriotic education campaigns, which force
them to choose between signing oaths with political content or possibly suffering se-
rious consequences. Diplomats have seen pictures of a number of Tibetan religious
figures, including the Dalai Lama, openly displayed in parts of Sichuan, Qinghai,
and Gansu provinces. Likewise, abbots and monks in those predominantly Tibetan
areas outside the TAR report they have greater freedom to worship and conduct re-
ligious training than their coreligionists within the TAR. However, beginning in
June, the Government began to expel thousands of Tibetan nuns, monks, and stu-
dents from the Serthar Tibetan Buddhist Institute (also known as the Larung Gar
Monastic encampment) located in the Ganze Tibetan Autonomous Prefecture in
Sichuan Province. The Government maintained that the facility, which housed the
largest concentration of monks and nuns in the country, was reduced in size for
sanitation and hygiene reasons. Authorities demolished hundreds of residential
structures. Foreign observers believed that the authorities moved against the Insti-
tute because of its size and the influence of its charismatic founder, Khenpo Jigme
Phuntsok. At year’s end, Khenpo Jigme Phuntsok had not returned to the Institute.
(A discussion of government restrictions on Tibetan Buddhism in the TAR can be
found in the Tibet annex to this report.)

In the past, official tolerance for religions considered traditionally Chinese, such
as Buddhism and Taoism, has been greater than that for Christianity. However, as
these non-Western faiths have grown rapidly in recent years, there are signs of
greater government concern and new restrictions, especially on syncretic sects.

Regulations restricting Muslims’ religious activity, teaching, the religious edu-
cation of youths under the age of 18, and places of worship continued to be tight
in Xinjiang, and the Government dealt harshly with Muslims who engaged in polit-
ical speech and activities that the authorities deemed separatist. Regional-level
Communist Party and government officials repeatedly called for stronger manage-
ment of religious affairs and for the separation of religion from administrative mat-
ters. In 2000 the authorities began conducting monthly political study sessions for
religious personnel. In addition they required every mosque to record the numbers
and names of those attending each day’s activities. The official Xinjiang Daily re-
ported that Yining county early in 2000 reviewed the activities of 420 mosques and
implemented a system of linking ethnic cadres to mosques in order to improve vigi-
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lance against “illegal religious activities.” The authorities also initiated a campaign
to discourage overt religious attire such as veils and to discourage religious mar-
riage ceremonies. There were numerous official media reports that the authorities
confiscated “illegal religious publications” in Xinjiang. According to a July 2000 re-
port of the International Coalition for Religious Freedom, for the last several years,
the Xinjiang People’s Publication House, has been the only publisher allowed to
print Muslim literature in Xinjiang.

In some areas where ethnic unrest has occurred, particularly among Central
Asian Muslims (and especially the Uighurs) in Xinjiang, officials continue to restrict
the building of mosques. However, in other areas, particularly in areas traditionally
populated by the non-Central Asian Hui ethnic group, there is substantial religious
building construction and renovation. Local officials told foreign diplomats that be-
ginning in September, all courses at the Xinjiang Communist Party School were to
be conducted in Chinese rather than in the Uighur language. Other officials con-
firmed that also beginning in September, teachers at Urumgqi’s Xinjiang University
would have to be able to teach classes in Mandarin, in addition to any other lan-
guage they understood.

The Government permits, and in some cases subsidizes, Muslim citizens who
make the hajj (pilgrimage) to Mecca. According to the China Islamic Association,
2,000 Muslims took part in the Hajj as members of official delegations. According
to some reports, the major limiting factors for participation in the Hajj were the cost
and controls on passport issuance. Other Muslims make the trip to Mecca via neigh-
boring countries, especially Pakistan, and may not be counted in government statis-
tics.

The Government takes some steps designed to show respect for the country’s Mus-
lims, such as offering congratulations on major Islamic holidays. However, govern-
ment sensitivity to concerns of the Muslim community is limited.

The Government so far has refused to establish diplomatic relations with the Holy
See, and there is no Vatican representative in the country. The Government’s re-
fusal to allow the official Catholic church to recognize the authority of the Papacy
in matters such as the ordination of bishops has led many Catholics to refuse to
join the official Catholic church on the grounds that this refusal denies one of the
fundamental tenets of their faith.

Some bishops in the official Catholic Church are not openly recognized by the
Holy See, although many have been recognized privately. Frequently, bishops are
consecrated, then later seek Papal approval of their consecrations, sometimes se-
cretly, causing tensions between the Government and the Vatican. Some church
members also have indicated that they are unwilling to accept the authority of
bishops ordained without Vatican approval. While both government and Vatican au-
thorities state that they would welcome an agreement to normalize relations, issues
concerning the role of the Pope in selecting bishops and the status of “underground”
Catholic clerics have frustrated efforts to reach this goal. Some “underground”
Catholic priests have indicated they are unwilling to accept the authority of bishops
selected without Vatican approval. Newly nominated bishops seeking unofficial
Papal approval frequently find themselves at odds with other church leaders, who
are sympathetic to the central Government, and who insist that consecrations of
new bishops be conducted by more senior bishops not recognized by the Vatican.
Catholic priests in the official church also face dilemmas when asked by parish-
ioners whether they should follow Church doctrine about government policy restrict-
ing the number of children per family. This dilemma is particularly acute when dis-
cussing abortion.

Further complicating relations between the Vatican and the Government is a dis-
pute that began in January 2000, when the official Catholic Church consecrated five
bishops without Vatican approval. This was followed by the Vatican’s canonization
of 120 Chinese martyrs on October 1, 2000 (Chinese National Day), a move that an-
gered the country’s leaders.

Authorities in some areas continued a concerted effort to crack down on the activi-
ties of unapproved Catholic and Protestant churches. Implementing regulations,
provincial work reports, and other government and party documents continued to
exhort officials to enforce vigorously government policy regarding unregistered
churches. For example, Zhejiang Province has restrictive religious affairs regula-
tions, that stipulate that “illegal” property and income would be confiscated from
those who: “1) preside over or organize religious activities at places other than those
for religious activities or at places not approved by a religious affairs department;
2) do missionary work outside the premises of a place of religious activity; and 3)
sponsor religious training activities without obtaining the approval of a religious af-
fairs department at or above the county level.” Authorities particularly targeted un-
official religious groups in Beijing and the provinces of Henan and Shandong, where
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there are rapidly growing numbers of unregistered Protestants, and in Hebei, a cen-
ter of unregistered Catholics. However, many small family churches, generally made
up of family members and friends, that conduct activities similar to those of home
Bible study groups, usually were tolerated by the authorities as long as they re-
mained small and unobtrusive. Family churches reportedly encounter difficulties
when their memberships become too large, when they arrange for the use of facili-
ties for the specific purpose of conducting religious activities, or when they forge
links with other unregistered groups.

There were many religious detainees and prisoners. In some cases, public security
officials have used prison or reform-through-education sentences to enforce regula-
tions. In Hebei, where perhaps half of the country’s Catholics reside, friction be-
tween unofficial Catholics and local authorities continued. Authorities detained un-
derground Bishop Shi Enxiang on Palm Sunday in Beijing, although they later
claimed he had been released. According to a Hong Kong human rights organiza-
tion, in March 2000, 15 members of the China Evangelistic Fellowship were ar-
rested while holding a service in Nanwang City, Henan Province. Two of the group’s
leaders, Jiang Qinggang and Hao Huaiping, reportedly faced reeducation-through-
labor sentences. The director of the Government’s RAB had labeled the fellowship
publicly as a “cult” at the end of 1999. Roman Catholic Bishop Zeng Jingmu, re-
leased from a labor camp in 1998, reportedly was rearrested in Jiangxi in Sep-
tember 2000 during the visit of a high-ranking foreign Cardinal; the Government
denied those reports. The whereabouts of Roman Catholic Bishop Su Zhimin, whose
followers report that he was arrested in 1997, remained unclear although officials
continued to claim that he was under no form of detention. Underground Catholic
sources in Hebei claimed that he still was under detention, while the Government
denied having taken “any coercive measures” against him. Reliable sources reported
that Bishop An Shuxin, Bishop Zhang Weizhu, Father Cui Xing, and Father Wang
Quanjun remained under detention in Hebei. Underground Catholic Bishop Joseph
Fan Zhongliang of Shanghai remained under surveillance and often had his move-
ments restricted.

Some Protestant house church groups reported frequent police raids of worship
services and detentions. Several leaders of the unregistered South China Church
were arrested in July and subsequently sentenced to death; some of those sentences
were suspended and some were appealed. Pastor Li Dexian was detained in April
2000 for 15 days, during which time he was forced into a crouch for 3 days, unable
to sleep or use toilet facilities, with his wrists and ankles manacled together. Li also
has been detained on other occasions and reported that in some instances he was
beaten. In May 2000 seven evangelical Christians were arrested in Henan for vio-
lating the “Three Designates” policy that limits religious services to specific venues,
requires leaders to preach only within specific areas, and fixes the number of per-
sons permitted to preach. In August 2000, police arrested 130 members of a house
church headquartered in Fangcheng City, Henan Province, after they held services
with 3 foreign members of a Protestant fellowship organization. Authorities stated
that the Fangcheng church was a “cult” that had been banned; the three foreign
church members subsequently were released and deported. They reported being
beaten while in custody. According to NGO reports, 85 of those arrested from the
Fangcheng church were charged in August 2000 with crimes such as “using an ille-
gal cult to obstruct justice.”

Authorities also have conducted demolition campaigns against unregistered places
of worship. In late 2000, in the central coastal city of Wenzhou, in Zhejiang prov-
ince, officials razed or closed an unknown number of unregistered places of worship.
In addition, local authorities destroyed thousands of local shrines dedicated to tradi-
tional folk religion. Although the campaign appeared to have been carried out at the
initiative of local religious affairs officials, central government authorities did not
criticize the action or take any measures to reprimand those responsible. Two per-
sons who tried to stop a demolition were arrested and sentenced to 2 years of re-
form-through-education.

The increase in the number of Christians has resulted in a corresponding increase
in the demand for Bibles. In 2000 one printing company—a joint venture with an
overseas Christian organization—commemorated printing its 25 millionth Bible
since its founding in 1987. The organization has printed Bibles in Braille and minor-
ity dialects, such as Korean, Jingbo, Lisu, Lahu, Miao, and Yao. Although Bibles
can be purchased at some bookstores, they are not readily available and cannot be
ordered directly from publishing houses by individuals. However, they are available
for purchase at most officially recognized churches, where many house church mem-
bers buy their Bibles without incident. Nonetheless, some underground Christians
hesitate to buy Bibles at official churches because such transactions sometimes in-
volve receipts that identify the purchaser. Foreign experts confirm reports of chronic
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shortages of Bibles, mostly due to logistical problems in disseminating Bibles to
rural areas. The situation has improved in recent years due to improved distribution
channels, including to house churches. Customs officials continue to monitor for the
“smuggling” of Bibles and other religious materials into the country. Also in July,
authorities arrested Hong Kong businessman Li Guangqiang and charged him with
smuggling for bringing Bibles into the country. There have been credible reports
that the authorities sometimes confiscate Bibles in raids on house churches.

Religious groups that preach beliefs outside the bounds of officially approved doc-
trine (such as the imminent coming of the Apocalypse, or holy war) or that have
charismatic leaders often are singled out for particularly severe harassment. Many
groups, especially those in house churches, reportedly are viewed by officials as
“cults.” Some observers have attributed the unorthodox beliefs of some of these
groups to undertrained clergy. Others acknowledge that some individuals may be
exploiting the reemergence of interest in religion for personal gain. Police continued
their efforts to close down an underground evangelical group called the “Shouters,”
an offshoot of a pre-1949 indigenous Protestant group. The Government also contin-
ued a general crackdown on other groups it considered cults. According to reports,
the crackdown on the FLG in 1999 has led to a tightening of controls on all nonoffi-
cially sanctioned beliefs. Regulations require all qigong groups to register with the
Government. Those that did not were declared illegal.

Weekly services of the foreign Jewish community in Beijing have been held unin-
terrupted since 1995 and High Holy Day observances have been allowed for more
than 15 years. The Shanghai Jewish community was allowed to hold services in an
historic Shanghai synagogue, which has been restored as a museum. Local authori-
ties indicated that the community could use the synagogue in the future for special
occasions on a case-by-case basis. The Church of Jesus Christ of Latter-Day Saints
meets regularly in a number of cities, but its membership is strictly limited to the
expatriate community.

The Government continued its harsh and comprehensive campaign against the
FLG during the year. Since the Government banned the FLG in 1999, the mere be-
lief in the discipline (and since January, even without any public manifestation of
its tenets) has been sufficient grounds for practitioners to receive punishments rang-
ing from loss of employment to imprisonment. Although the vast majority of practi-
tioners detained since 2000 were released, those identified by the Government as
“core leaders” have been singled out for particularly harsh treatment. More than a
dozen FLG members have been sentenced to prison for the crime of “endangering
state security,” but the great majority of FLG members convicted of crimes by courts
since 1999 have been sentenced to prison for “organizing or using a sect to under-
mine the implementation of the law,” a less serious offense. However, most practi-
tioners have been punished administratively. Although firm numbers are impossible
to obtain, many thousands of individuals are serving sentences in reeducation-
through-labor camps. Other practitioners have been sent to facilities specifically es-
tablished to “rehabilitate” practitioners who refuse to recant their belief voluntarily.

According to the FLG, hundreds of its practitioners have been confined to mental
hospitals. Police often used excessive force when detaining peaceful FLG protesters,
including some who were elderly or who were accompanied by small children. Dur-
ing the year, there were numerous credible reports of abuse and even killings of
FLG practitioners by the police and other security personnel, including police in-
volvement in beatings, detention under extremely harsh conditions, and torture (in-
cluding by electric shock and by having hands and feet shackled and linked with
crossed steel chains). Various sources report that since 1997 approximately 200 or
more FL.G adherents have died while in police custody (see Section 1.a.).

FLG practitioners continued their efforts to overcome government attempts to re-
strict their right to free assembly, especially in Beijing. However, the number of pro-
tests by individuals or small groups of practitioners at Tiananmen Square decreased
considerably during the period covered by this report (see Section 2.b.). Many attrib-
uted the decrease to the public outcry following the January 23 self-immolation of
five FLG adherents on Tiananmen Square. This incident, captured on film by sur-
veillance cameras, was aired in graphic detail on television. Others attribute the de-
cline to the success of the Government crackdown on Falun Gong, which, by the end
of the year, had essentially eliminated public manifestations of the movement. In
August, four persons who organized the self-immolations were sentenced to prison
terms from 7 years to life for assisting in the suicide attempts.

According to press reports, after the January 23 self-immolations, the Government
launched a massive anti-FLG propaganda campaign and initiated a comprehensive
effort to round up practitioners not already in custody, and sanctioned the use of
high pressure indoctrination tactics against the group in an effort to force them to
renounce the FLG. Neighborhood committees, state institutions (including univer-
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sities), and companies reportedly were ordered to send all known FLG practitioners
to intensive anti-FLG study sessions. Even practitioners who had not protested or
made other public demonstrations of belief reportedly were forced to attend such
classes. Those who refused to recant their beliefs after weeks of intensive anti-FLG
instruction reportedly were sent to reeducation-through-labor camps, where in some
cases, beatings and torture were used to force them to recant their beliefs; some of
the most active FLG practitioners were sent directly to reeducation-through-labor
camps. These tactics reportedly resulted in large numbers of practitioners signing
pledges to renounce the movement.

Authorities also detained foreign practitioners. In November more than 30 for-
eigners and citizens resident abroad were detained in Beijing as they demonstrated
in support of the FLG. They were expelled from the country; some credibly reported
being mistreated while in custody. In November 2000, FLG practitioner and U.S.
resident Teng Chunyan was tried on charges of providing national security informa-
tion to foreigners, reportedly for providing information about the Government’s
crackdown on FLG. In December 2000, she was sentenced to 3 years of reeducation-
through-labor. In November she recanted her allegiance to FLG on national tele-
vision.

During the year, the authorities also continued a general crackdown on other
groups considered to be “cults,” often using the October 1999 decision to ban cults
under Article 300 of the Criminal Law. Regulations require all qigong meditation
and exercise groups to register with the Government. Those that did not were de-
clared illegal. The Zhong Gong gigong group, which reportedly had a following rival-
ing that of Falun Gong, was banned in 2000 under the anticult application of the
Criminal Law, and its leader, Zhang Hongbao, who resides abroad, was charged
with rape, forgery, and illegal crossing of boundaries. Two leaders of other gigong
groups also reportedly were arrested in 2000, and the Government banned the prac-
tice of qigong exercises on public or government property. This has created an at-
mosphere of uncertainty for many qigong practitioners, and there are reports that
some qigong practitioners now fear practicing or teaching openly. In August police
in Jiangsu arrested Shen Chang, the leader of a gigong group, and charged him
with organizing gatherings aimed at disturbing social order and tax evasion. There
were reports that 14 unofficial Christian groups and a Buddhist organization
(known as Guanyin Famin) were branded by the Government as “evil cults,” as well.
During the year, authorities and experts wrote many articles characterizing the rise
of religious groups that failed to register and “cults” such as FLG as part of a plot
by the West to undermine Chinese authority. In February, Zhang Xinying, vice
chairman of the Chinese Society of Religious Studies, said that the rise of “cults”
was due to the frequent abuse of the concept of “religious freedom” by “some people
with ulterior motives.” Senior leaders made similar comments, in the context of con-
demning FLG.

The Government teaches atheism in schools. The participation of minors in reli-
gious education is prohibited by regulation. However, enforcement varies dramati-
cally from region to region, and in some areas large numbers of young persons at-
tend religious services at both registered and unregistered places of worship.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Government restricts freedom of movement within the country and
restricts the freedom to change one’s workplace or residence. The Government’s na-
tional household registration/identification card system, used to control and restrict
the location of an individual’s residence, is being liberalized and the ability of most
citizens to move around the country to live and work continued to improve. How-
ever, the Government retained the ability to restrict freedom of movement through
other mechanisms, and it increased restrictions during the year, especially before
politically sensitive anniversaries and to forestall FLG demonstrations. The “floating
population” of economic migrants leaving their home areas to seek work elsewhere
in the country was estimated to be between 80 and 130 million. There also were
a growing number of middle-class professionals attracted to large cities by hopes of
better paying jobs in their fields. This itinerant population lacks permanent resi-
dence status, which is required for full access to social and educational services. Un-
less such persons obtain resident status, they generally must pay a premium for
these services. However, some cities, such as Beijing, are offering some social serv-
ices free of charge.

Prior to sensitive anniversaries, authorities in wurban areas rounded up
“undesirables,” including the homeless, the unemployed, migrant workers, those
without proper residence or work permits, petty criminals, prostitutes, and the men-
tally ill or persons with disabilities. These persons often were detained or expelled
under custody and repatriation regulations or similar administrative regulations
(see Sections 1.d. and 1.e.). There were reports of spot checks of identification docu-
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ments, housing raids, and harassment of migrants at train and bus stations in Bei-
jing during the year, particularly prior to the October 1 National holiday.

Dissidents reported that the authorities restricted their freedom of movement dur-
ing politically sensitive periods or while foreign dignitaries visited the country.

Under the “staying at prison employment” system applicable to recidivists incar-
cerated in reeducation-through-labor camps, authorities have denied certain inmates
permission to return to their homes after serving their sentences. Those inmates
sentenced to a total of more than 5 years in reeducation-through-labor camps on
separate occasions also may lose their legal right to return home. For those assigned
to camps far from their residences, this practice constitutes a form of internal exile.
The number of prisoners subject to this restriction is unknown. Authorities report-
edly have forced others to accept jobs in state enterprises where they can be mon-
itored more closely after their release from prison or detention. Other released or
paroled prisoners returned home but were not permitted freedom of movement. The
authorities released former Zhao Ziyang aide Bao Tong in 1997, but continue to
monitor his activities closely. Former senior leader Zhao Ziyang remained under
house arrest, and security around him was tightened routinely during sensitive peri-
ods, such as the anniversary of the Tiananmen massacre and during the visits of
important foreign leaders. Zhao has been allowed about one trip outside of Beijing
per year.

Official poverty alleviation programs, and major state projects such as building
the Three Gorges Dam and environmental or reforestation projects, include forced
evacuation of persons to new residences.

The Government permits legal emigration and foreign travel for most citizens.
Passports increasingly are easy to get. The Government continued to use political
attitudes as criteria for selecting persons for Government-sponsored study abroad.

The Government did not control privately sponsored students, who constitute the
majority of citizens studying abroad. There were some reports that academics faced
travel restrictions around the year’s sensitive anniversaries, especially June 4.
Members of the underground Catholic Church, especially clergy wishing to further
their studies abroad, found it difficult to obtain passports and other necessary travel
documents. Business travelers who wish to go abroad can obtain passports relatively
easily. Permission for married couples to travel abroad sometimes was conditioned
on an agreement to delay childbirth. The Government continued efforts to attract
persons who had studied overseas back to the country. Official media have stated
in the past that persons who have joined foreign organizations hostile to the country
should quit them before returning home and refrain while abroad from activities
that violate the country’s laws. Some FLG members reportedly had difficulty in ob-
taining passports during the year, but this does not appear to be a national policy.

There also were instances in which the authorities refused visas or entry on ap-
parent political grounds. In May the Government prevented Dr. Gao Yaojie, who
had exposed the cause of an AIDS epidemic in several villages, from traveling
abroad to receive an award. International observers and human rights organizations
reported that they could substantiate claims that border control stations keep back-
ground records of certain individuals who are to be denied entry. Authorities have
denied these reports. Some foreign academics, who have published sensitive mate-
rial, also continue to be denied visas.

The country has no law or regulation that authorize the authorities to grant ref-
ugee status, but the Government reportedly continues to draft working rules on
granting such status. The Government cooperates with the U.N. High Commissioner
for Refugees (UNHCR) when dealing with the resettlement of ethnic Han Chinese
or ethnic minorities from Vietnam and Laos also resident in the country; the Gov-
ernment is less cooperative when dealing with some other refugees. The Govern-
ment does not provide first asylum. However, since the late 1980’s, the Government
has adopted a de facto policy of tolerance toward the small number of persons—
fewer than 100 annually—from other nations who have registered with the Beijing
office of the United Nations High Commissioner for Refugees (UNHCR) as asylum
seekers. The Government has permitted these persons to remain in the country
while the UNHCR makes determinations as to their status and—if the UNHCR de-
termines that they are bona fide refugees—while they await resettlement in third
countries.

The Government has worked with Laos and Cambodia to facilitate the return of
resettled individuals who have decided to return to their home countries. The Gov-
ernment denies having tightened its policy on accepting Vietnamese asylum seekers.
Due to the stable situation in Vietnam of ethnic Chinese and the increasingly po-
rous border between the two countries, very few Vietnamese have sought resettle-
ment in China in recent years.
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There were credible reports that North Korean migrants were forcibly returned
to their homeland where many feared persecution. A family of North Korean refu-
gees who sought shelter at the Beijing office of the UNHCR in June was allowed
to leave China for resettlement in a third country.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens lack the right to change their Government peacefully and cannot freely
choose or change the laws and officials that govern them. Rural citizens vote di-
rectly for their local village committees, which are not considered to be government
bodies, and among party-reviewed candidates for delegate positions in township and
county-level people’s congresses. However, people’s congress delegates at the provin-
cial level are selected by county-level people’s congresses, and in turn provincial-
level people’s congresses select delegates to the National People’s Congress. Al-
though the CCP vets at least to some degree candidates for all elections above the
village level, many county and provincial elections are competitive, with more can-
didates running than there are seats available.

According to the Constitution, the NPC is the highest mechanism of state power.
Formally, it elects the President and Vice President, selects the Premier and Vice
Premiers, and elects the Chairman of the State Central Military Commission. In
practice, the NPC Standing Committee oversees these elections and determines the
agenda and procedure for the NPC under the direct authority of the CCP’s Politburo
Standing Committee. The NPC does not have the power to set policy or remove Gov-
ernment or party leaders. However, in some instances its actions have affected eco-
nomic policy.

In general, the election and agenda of people’s congresses at all levels remain
under the firm control of the CCP, the paramount source of political authority. A
number of small “democratic” parties that date from before the Communist takeover
in 1949 play a minor consultative role and must pledge their allegiance to the CCP.
The CCP retains a tight rein on political decision-making and forbids the creation
of new political parties. The Government continued efforts to suppress the China
Democracy Party, an organization that had attracted hundreds, perhaps thousands,
of members nationwide since its founding in 1998. Public security forces have ar-
rested nearly all of its most important leaders. Since December 1998, at least 30
core leaders of the CDP have been sentenced to long prison terms on subversion
charges. In December 2000, CDP activists Wang Zechen and Wang Wenjiang report-
edly were sentenced in Anshan to 6 years and 4 years in prison, respectively, on
charges of subverting state power. The two were arrested in June 1999.

Despite CCP control of the Government, limited democratic decisionmaking at the
local level continued to grow as the local village committee elections program ex-
panded. However, many observers caution that the village election system is not
necessarily a precursor for democracy at higher levels of Government, and village
elections—as currently practiced—do not yet pose a counterweight to the implemen-
tation of unpopular central policies or the leading role of the Communist Party. The
elected village committees are not part of the formal Government structure and
have no formal constitutional role. The village committees have no power to tax, set
fines or punishments independently, or hire or fire village enterprise managers.
Nonetheless, most committees have the authority to mediate disputes between vil-
lagers, improve public order, and authorize small expenditures. The committees also
carry out political work by serving as a channel of communication between villagers
and the Government.

Under the Organic Law of the Village Committees, all of the country’s approxi-
mately 1 million villages are expected to hold competitive, direct elections for sub-
governmental village committees. A 1998 revision to the law called for improve-
ments in the nominating process and improved transparency in village committee
administration. The revised law also explicitly transferred the power to nominate
candidates to the villagers themselves, as opposed to village groups or party
branches. There have been several township elections in the past few years.

According to the Ministry of Civil Affairs, the majority of provinces have carried
out at least three or four rounds of village elections. Foreign observers who have
monitored local village committee elections and have judged the elections they ob-
served, on the whole, to have been fair. However, many villages have yet to hold
truly competitive elections. The Government has estimated that a significant num-
ber of elections have serious procedural flaws; some reballoting occurs when irreg-
ularities are significant.

Candidates favored by local authorities have been defeated in some elections, al-
though in general the CCP dominates the local electoral process, and roughly 60
percent of the members elected to the village committees are CCP members. In
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many villages, villagers are given ballots with a space for write-in votes; in at least
one case, a write-in candidate won. The final ballot is the culmination of an election
process that includes government screening of candidates and an indirect vote that
eliminates some candidates.

The Government places no restrictions on the participation of women or minority
groups in the political process; however, the percentage of women in government
and politics does not correspond to their percentage of the population. Women freely
exercise their right to vote in village committee elections, but only a small fraction
of elected members are women. The Government and Party organizations include
approximately 12 million female officials out of 61 million Party members. Women
constitute 21.83 percent of the National People’s Congress. The 15th Party Congress
elected 22 women to serve as members or alternates on the 193-person Central
Committee, an increase over the total of the previous committee. However, women
still hold few positions of significant influence at the highest rungs of the Party or
government structure. One alternate member of the 22-member Politburo 1s a
woman, and women hold 2 of 29 ministerial-level positions.

Minorities constitute 14 percent of the National People’s Congress, although they
make up approximately 9 percent of the population. All of the country’s 56 nation-
alities are represented in the NPC membership. The 15th Party Congress elected
38 members of ethnic minorities to serve as members or alternates on the Central
Committee, an increase over the total of the previous committee. However, minori-
ties hold few senior Party or government positions of significant influence.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government does not permit independent domestic NGO’s to monitor or to
comment on human rights conditions. It is difficult to establish an NGO, and the
Government tends to be suspicious of independent organizations; most existing
NGO’s are quasi-governmental in nature and are closely controlled by government
agencies (see Section 2.b.). However, an informal network of dissidents in cities
around the country has become a credible source of information about government
actions taken against activists. The information is disseminated outside of the coun-
try through organizations such as the Hong Kong-based Information Center for
Human Rights and Democracy and the New York-based Human Rights in China.
The press regularly prints articles about officials who exceed their authority and in-
fringe on citizens’ rights. However, the Government remains reluctant to accept crit-
icism of its human rights record by other nations or international organizations and
criticizes reports by other countries and international human rights monitoring
groups, maintaining that such reports are inaccurate and interfere with the coun-
try’s internal affairs. The Government still maintains that there are legitimate, dif-
fering approaches to human rights based on each country’s particular history, cul-
ture, social situation, and level of economic development. The Government estab-
lished the China Society for Human Rights, a “nongovernmental” organization
whose mandate is not to monitor human rights conditions, but to defend the Gov-
ernment’s views and human rights record.

The Government has active human rights dialogues with many countries, includ-
ing Great Britain, France, Australia, Canada, Norway, Brazil, the United States,
and Japan, as well as with the European Union (EU). However, the Government
has not taken concrete steps to bring its human rights practices into compliance
with international human rights instruments during the period in which the dialogs
have taken place.

In May 2000, the U.N. Committee Against Torture issued a report expressing con-
cern about continuing allegations of serious incidents of torture, especially involving
Tibetans and other national minorities. Recommendations included defining torture
in domestic law, abolishing administrative detention (including reeducation-through-
labor), investigating promptly allegations of torture, and providing training courses
on international human rights standards for police. Government officials noted that
steps have been taken to address torture by officials, and acknowledged that prob-
lems remain in supervising the judicial system. In November 2000, the Government
signed a Memorandum of Understanding (MOU) with the U.N. High Commissioner
on Human Rights (UNHCHR) designed to help the country comply with the terms
of the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social, and Cultural Rights, which the Government has
signed but not ratified. Under the MOU, programs to be implemented include
human rights education for judges, prosecutors, and police; other human rights edu-
cation programs; the publication of reports; and fellowships for experts to study
abroad. The Government indicated that the new U.N. Special Rapporteur on Torture
would be welcome, but no agreement has yet been reached concerning a visit. The
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Government did not allow the International Committee of the Red Cross to visit the
country.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

There are laws designed to protect women, children, persons with disabilities, and
minorities. However, in practice, societal discrimination based on ethnicity, gender,
and disability persists. The concept of a largely homogeneous Chinese society per-
vades the thinking of the Han majority.

Women.—Violence against women is a significant problem. Violence against
women can be prosecuted under the law. There is no national law specifically tar-
geting domestic violence, although amendments to the Marriage Law, adopted in
April, are aimed in part at providing protection against spousal abuse. NPC mem-
bers claim that most of the 33 changes to the Marriage Law were designed to sup-
port the rights of women and children. In recognition of the seriousness of spousal
abuse, 13 provinces and provincial level cities have passed legislation to address the
problem. Sociologists note that there has been no detailed research on the extent
of physical violence against women. However, anecdotal evidence suggests that the
reporting of domestic abuse is on the rise, particularly in urban areas, because
greater attention has been focused on the problem. A July 2000 survey report by
the All China Women’s Federation (ACWF) found that violence occurs in 30 percent
of families, with 80 percent of cases involving husbands abusing their wives. Actual
figures may be higher because spousal abuse still goes largely unreported. According
to experts, the percentage of households in which domestic abuse has occurred is
higher in rural areas than in urban centers. The survey found that domestic vio-
lence occurs at all socioeconomic levels. According to ACWF research, 40 percent of
the complaints it fielded in 2000 involved family violence, and 60 percent of divorces
were due to family violence. According to some experts, many women do not report
domestic violence to the police because, even when appropriate legislation exists,
local law enforcement authorities frequently choose not to interfere in what they re-
gard as a family matter. Nonetheless in two recent cases in Liaoning province, men
successfully were prosecuted for severe cases of domestic violence. Despite an in-
creasing awareness of the problem of domestic violence, there are no shelters for vic-
tims of domestic violence. Rape is illegal.

Central government policy formally prohibits the use of force to compel persons
to submit to abortion or sterilization; however, the intense pressure to meet family
planning targets set by the Government has resulted in documented instances in
which family planning officials have used coercion against women, including forced
abortion and sterilization, to meet government goals (see Section 1.f).

According to some estimates by experts, there are 4 to 10 million commercial sex
workers in the country. The increased commercialization of sex and related traf-
ficking in women has trapped thousands of women in a cycle of crime and exploi-
tation, and left them vulnerable to disease and abuse. According to the official
Xinhua News Agency, one in five massage parlors in the country is involved in pros-
titution, with the percentage higher in cities. Unsafe working conditions are ramp-
ant among the saunas, massage parlors, clubs, and hostess bars that have sprung
up in large cities. According to one estimate, there are 70,000 prostitutes in Beijing
alone; other estimates have placed the number as high as 200,000 or more. Research
indicates that up to 80 percent of prostitutes in some areas have hepatitis. Sexual
transmission of HIV/AIDS is a growing concern. Although the central Government
and various provincial and local governments have attempted to crack down on the
sex trade, there have been numerous credible reports in the media of complicity in
prostitution by local officials. Thus far actions to crack down on this lucrative busi-
ness, which involves organized crime groups and businesspersons as well as the po-
lice and the military, largely have been ineffective.

Trafficking in women and children and the kidnaping and sale of women and chil-
dren for purposes of prostitution and/or marriage are serious problems (see Sections
6.c. and 6.f.).

There is no statute that outlaws sexual harassment in the workplace. The prob-
lem remains unaddressed in the legal system and often in society. There have been
reports that due to the lack of legal protections and to women’s increasing economic
vulnerability, many victims of sexual harassment do not report it out of fear of los-
ing their jobs. However, experts state that more women are raising their concerns
about sexual harassment because of greater awareness of the problem.

The Government has made gender equality a policy objective since 1949. The Con-
stitution states that “women enjoy equal rights with men in all spheres of life.” The
1992 Law on the Protection of Women’s Rights and Interests provides for equality
in ownership of property, inheritance rights, and access to education. Women’s eco-
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nomic and political influence has increased. Nonetheless, female activists increas-
ingly are concerned that the progress that has been made by women over the past
50 years is being eroded and that women’s status in society regressed during the
1990’s. They assert that the Government appears to have made the pursuit of gen-
der equality a secondary priority as it focuses on economic reform and political sta-
bility. Social and familial pressure also has grown for women to resume their tradi-
tional roles as wives and mothers. A recent study of how women are portrayed in
the media revealed that images of a woman’s worth increasingly are linked to her
ability to attract a wealthy husband and be a good mother.

The Law on the Protection of Women’s Rights and Interests was designed to as-
sist in curbing gender-based discrimination. However, women continued to report
that discrimination, sexual harassment, unfair dismissal, demotion, and wage dis-
crepancies were significant problems. Efforts have been made by social organiza-
tions as well as the Government to educate women about their legal rights, and
there is anecdotal evidence that women increasingly are using laws to protect their
rights. For example, at Fudan University in Shanghai, the Women’s Study Center
with the support of Shanghai’s labor union has established a hot line to inform
workers, mainly women, of their legal rights.

Nevertheless, women frequently encounter serious obstacles in getting laws en-
forced. According to legal experts, it is very hard to litigate a sex discrimination suit
because the vague legal definition makes it difficult to quantify damages. As a re-
sult, very few cases are brought to court. Some observers also have noted that the
agencies tasked with protecting women’s rights tend to focus on maternity-related
benefits and wrongful termination during maternity leave rather than sex discrimi-
nation or sexual harassment. The structure of the social system also prevents
women from having a full range of options. Women who seek a divorce face the pros-
pect of losing their housing since government work units allot housing to men when
couples marry.

Women have borne the brunt of the economic reform of state-owned enterprises.
As the Government’s plan to revamp state-owned enterprises is carried out, millions
of workers have been laid off. Of those millions, a disproportionate percentage are
women, many of whom do not have the skills or opportunities to find new jobs.
Women between the ages of 35 and 50 were the most affected, and the least likely
to be retrained. In addition female employees are more likely to be required to take
pay cuts when a plant or company is in financial trouble. There have been reports
that many women have been forced or persuaded into early retirement as well. Dis-
criminatory hiring practices appear to be on the increase as unemployment rises.
Increasingly companies discriminate by both sex and age, although such practices
violate labor laws.

Many employers prefer to hire men to avoid the expense of maternity leave and
childcare and some even lower the effective retirement age for female workers to
40 years of age (the official retirement age for men is 60 years and for women 55
years). Lower retirement ages have the effect of reducing pensions, which generally
are based on years worked.

The law provides for equal pay for equal work. However, a recent Government
survey found that women were paid only 70 to 80 percent of what men received for
thedsarge work. Most women employed in industry work in lower skilled and lower
paid jobs.

According to the most recent figures, women made up approximately 70 percent
of the country’s illiterate population. A 1998 Asian Development Bank report esti-
mated that 25 percent of all women are semi-literate or illiterate, compared with
10 percent of men; illiteracy in rural areas generally is higher. The Government’s
“Program for the Development of Chinese Women (1995-2000)” set as one of its
goals the elimination of illiteracy among young and middle-aged women by the end
of the century; however, this goal was not met.

A high female suicide rate is a serious problem. According to the World Bank,
Harvard University, and the World Health Organization, some 56 percent of the
world’s female suicides occur in China (about 500 per day), a far higher percentage
than the country’s claim to 22 percent of the world’s population. The World Bank
estimated the suicide rate in the country to be three times the global average;
among women, it was estimated to be nearly five times the global average. Research
indicates that the low economic and social status of women is among the leading
causes.

While the gap in the education levels of men and women is narrowing, men con-
tinue to constitute the majority of the relatively small percentage of the population
that receives a university-level education. However, educators in the large cities
have reported that there is a trend toward greater gender balance in universities.
Some academics have reported that in some departments women are beginning to
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outnumber men—even in some graduate schools. Women with advanced degrees re-
port an increase in discrimination in the hiring process as the job distribution sys-
tem has opened up and become more competitive and market driven.

Children.—The Constitution provides for 9 years of compulsory education for chil-
dren, but in economically disadvantaged rural areas, many children do not attend
school for the required period, if at all. Public schools are not allowed to charge tui-
tion, but faced with revenue shortfalls since the central Government largely stopped
subsidizing primary education in the early 1990’s, many public schools have begun
to charge mandatory fees. Such fees make it difficult for poorer families to send
their children to school or send them to school on a regular basis. Some charitable
schools have opened in recent years in rural areas, but not enough to meet demand.
Children of migrant workers in urban areas also often do not attend school. Al-
though they may be allowed to do so if they pay required school fees, these fees usu-
ally are higher for non-residents and often are more than their parents can afford.
The Government campaign for universal primary school enrollment by 2000 (which
was not met by year’s end) has helped to increase enrollment in some areas. It also
reﬁm(rltedly has led to school officials inflating the number of children actually en-
rolled.

An extensive health care delivery system has led to improved child health and a
sharp decline in infant mortality rates. According to 1997 official figures, the infant
mortality rate was 33 per 1,000 in 1996. According to UNICEF, in 1995 the mor-
tality rate for children under 5 years of age was 47 per 1,000 live births.

Children reportedly are detained administratively in custody and repatriation cen-
ters, either for minor crimes they have committed or because they are homeless.
Such children routinely are detained with adults, and may be required to work (see
Sections 1.d, 1.e., and 6.c.).

Despite Government efforts to prevent kidnaping and the buying and selling of
children, these problems persist in some rural areas (see Section 6.f.). There are no
reliable estimates of the number of children trafficked. Domestically, most trafficked
children are sold to couples unable to have children; in particular, boys are traf-
ficked to couples unable to have a son. Children also are trafficked for labor pur-
poses. Girls and women are trafficked and sold as brides.

The Law on the Protection of Juveniles forbids infanticide, as well as mistreat-
ment or abandonment of children. However, according to the SFPC, only a handful
of doctors have been charged with infanticide under this law. The law prohibits dis-
crimination against disabled minors, and codifies a variety of judicial protections for
juvenile offenders. The physical abuse of children can be grounds for criminal pros-
ecution. Female infanticide, sex selective abortions, the abandonment of baby girls,
and the neglect of baby girls remain problems due to the traditional preference for
sons, and the family planning policy, which limits urban couples to one child and
rural couples to two. Many families, especially in rural areas, have used ultrasound
to identify female fetuses and to terminate pregnancies; however, no reliable statis-
tics are available on the extent of the problem (see Section 1.f.). Estimates from pre-
vious years indicate that a very high percentage of pregnancies terminated are of
female fetuses. Female babies also suffer from a higher mortality rate than male
babies, contrary to the worldwide trend. Neglect of baby girls is one factor in their
lower survival rate. One study found the differential mortality rates to be highest
in areas where women have a lower social status, where economic and medical con-
ditions are poor, and where family planning regulations are strictly enforced (al-
though the correlation for this factor was weak).

Government statistics put the national ratio of male to female births at 114 to
100; the World Health Organization estimates the ratio to be 117 to 100. The statis-
tical norm is 106 male births to 100 female births. According to demographers in
the country, currently there may be as many as 100 million more men than women.
A part of the statistical gap may be attributable to female infanticide, but experts
say that sex-selective termination of pregnancies, abandonment and neglect of baby
girls, and underreporting of female births by couples trying to evade family plan-
ning laws to try to have a son are more significant factors (see Section 1.f.).

Child labor is a problem (see Section 6.d.).

According to the latest available figures, compiled in 1994, the number of children
abandoned each year is approximately 1.7 million, despite the fact that, under the
law, child abandonment is punishable by a fine and a 5-year prison term. The vast
majority of those eventually admitted to orphanages are female, although some are
males who are either disabled or in poor health. Children put up for foreign adop-
tion are almost exclusively girls. The treatment of children in some orphanages has
improved, especially with the increased attention created by foreign adoptions, but
problems remain. Accurate determination of infant mortality rates in orphanages is
difficult, but rates appear to be high at many, especially among new arrivals. How-
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ever, conditions in some other orphanages appear to be adequate, if Spartan. In re-
cent years, some privately run orphanages (not funded by the State) have opened,
in which conditions may be generally better for children. In areas where such or-
phanages operate, some state-run orphanages have exhibited a willingness to learn
from them and to adopt some of their more modern practices.

The Government denies that children in orphanages are mistreated or refused
medical care, but acknowledges that the system often is unable to provide ade-
quately for some children, especially those who are admitted with serious medical
problems. In an effort to address this problem, in 1998 the NPC revised the adop-
tion law to make it easier for couples to adopt. The new law dropped a restriction
that parents who adopt a child must be childless. It also allows for multiple adop-
tions and lowers the age at which couples are eligible to adopt. Since 1997, there
have been credible reports of new construction, renovation, and improved care in
some areas. Over $30 million (248.4 million RMB) reportedly was allocated for this
program.

Persons with Disabilities.—The Government has adopted legislation that protects
the rights of the country’s persons with disabilities. According to the official press,
all local governments have drafted specific measures to implement the law. The
press publicizes both the plight of persons with disabilities and the Government’s
efforts to assist them. The Government, at times in conjunction with NGO’s such
as the Lions Club International, sponsors a wide range of preventive and rehabilita-
tive programs, including efforts to reduce congenital birth defects, treat cataracts,
and treat hearing disorders. The goal of many of these programs is to allow persons
with disabilities to be integrated into the rest of society.

However, reality for persons with disabilities lags far behind legal dictates, and
many do not receive or have access to special assistance or to programs designed
to assist them. Misdiagnosis, inadequate medical care, pariah status, and abandon-
ment remain common problems. According to reports, parents of children with dis-
abilities often are persuaded by doctors to place their children in large government-
run institutions, often far from their parents, and in which care often is sub-
standard. Those parents who choose to keep such children at home generally face
difficulty in getting adequate medical care, day care, and education for them. Gov-
ernment statistics show that almost one-quarter of the approximately 60 million
persons with disabilities live in extreme poverty. According to 1998 Government sta-
tistics, the unemployment rate for persons with disabilities is 26.7 percent, a de-
crease from the past, but still almost 10 times the official rate for the general popu-
lation. The Government’s strategy is to integrate persons with disabilities into the
mainstream work force, but these efforts are running into a cultural legacy of dis-
crimination and neglect. To date, the program has had little effect. Standards adopt-
ed for making roads and buildings accessible to persons with disabilities are subject
to the Law on the Handicapped, which calls for their “gradual” implementation. Lax
compliance with the law has resulted in only limited access to most buildings.

Deng Pufang, son of the late national leader Deng Xiaoping, is a paraplegic and
heads the China Welfare Fund for the Handicapped and the China Disabled Per-
sons’ Federation (CDPF), government-affiliated organizations tasked with assisting
persons with disabilities.

The Maternal and Child Health Care Law forbids the marriage of persons with
certain specified contagious diseases or certain acute mental illnesses such as schiz-
ophrenia. If doctors find that a couple is at risk of transmitting disabling congenital
defects to their children, the couple may marry only if they agree to use birth con-
trol or undergo sterilization.

In 1998 the Adoption Law was revised to loosen age restrictions on adoption. This
change, which was intended to facilitate adoption, may have unintended con-
sequences for children with special needs. In the past, individuals under the age of
35 could adopt only children with special needs. The minimum age for adopting a
healthy child is now set at 30 instead of 35. Some observers worry that the law,
which became effective in 1999, may eliminate the age-based incentive for the adop-
tion of children with special needs.

Persons in urban areas who are mentally ill or disabled and are found on city
streets can be detained administratively under custody and repatriation regulations,
ostensibly for their protection (see Sections 1.d. and 1l.e.). The conditions under
which lzhey are held in such centers reportedly are poor and they may be required
to work.

National /| Racial | Ethnic Minorities.—According to 1995 Government statistics,
the total population of the country’s 55 ethnic minorities was 108.46 million, or 8.98
percent of the total population. Most minority groups reside in areas they tradition-
ally have inhabited, many of which are mountainous or remote. The Government’s
avowed policy on minorities calls for preferential treatment in marriage regulations,
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family planning, university admission, and employment. However, in some areas,
ethnic minorities, especially those living in urban areas, have been subjected to
pressure to limit births to the lower number allowed Han Chinese (see Section 1.f.).
Programs have been established to provide low-interest loans, subsidies, and special
development funds for minority areas. Nonetheless, in practice, minorities face dis-
crimination. Most of the minorities in border regions are less educated than the na-
tional average, and job discrimination in favor of Han migrants remains a serious
problem. Racial discrimination is the source of deep resentment on the part of mi-
norities in some areas, such as Xinjiang and Tibet. The Government does not openly
recognize racism against minorities or tension among different ethnic groups as
problems.

Government development policies have long been in place to improve minority liv-
ing standards. However, real incomes in minority areas, especially for non-Han
groups, remain well below those in other parts of the country, and minorities
credibly claim that the majority Han Chinese have benefited disproportionately from
Government programs and economic growth. Many development programs have dis-
rupted traditional living patterns of minority groups, including Tibetans and the
Muslim Turkic majority of western Xinjiang. For example, there is evidence that of-
ficial poverty alleviation programs and major state projects, such as building dams
and environmental/reforestation projects, include the forced evacuation of persons
(see Section 2.d.). Since 1949, central Government and economic policy have resulted
in a significant migration of Han Chinese to Xinjiang. According to a Government
white paper, in 1998 there were approximately 8 million Uighurs, 2.5 million other
ethnic minorities, and 6.4 million Han in Xinjiang, up from 300,000 Han in 1949.

In many areas with a significant population of minorities, there are two-track
school systems using either Mandarin Chinese or the local minority language. Stu-
dents can choose to attend schools in either system. Originally designed to protect
and maintain minority cultures, this divided education system places those grad-
uating from minority schools at a disadvantage in competing for jobs in Government
and business, which require good Chinese-language skills. Graduates of these
schools typically need 1 year or more of intensive Chinese before they can cope with
course work at a Chinese-language university.

The Communist Party has an avowed policy of boosting minority representation
in the Government and the CCP, and minorities constitute 14 percent of the Na-
tional People’s Congress, which is higher than their percentage in the population.
A September 1999 Government white paper reported that there were 2.7 million mi-
nority officials in the Government. According to Government statistics, there were
163,000 minority officials in the Inner Mongolia Autonomous Region. Minority offi-
cials constitute 23.3 percent of the region’s total, exceeding the ratio of the minority
population to Han Chinese in the region. Many members of minorities occupy local
leadership positions, and a few have positions of influence in key local Party posi-
tions or at the national level. However, in most areas, ethnic minorities are shut
out of positions of real political and economic power in minority autonomous regions.

Tensions between ethnic Han citizens and Uighurs in Xinjiang continued. Au-
thorities have cracked down harshly on suspected Uighur nationalists and inde-
pendent Muslim religious leaders. They also imposed tighter restrictions on polit-
ical, civil, and religious freedoms. There were numerous reports during the year that
Uighurs were being executed or sentenced to long prison terms for separatist activi-
ties.

In April, immediately after the start of the “strike hard” campaign, 25 political
activists in Kashgar prefecture were arrested for allegedly conspiring to set up an
“Eastern Turkestan Republic.” Charges ranged from “endangering state security” to
“illegally setting up an organization,” although human rights groups state that no
specific act committed by the group was mentioned. In Atush, Akqi, and Akto coun-
ties, 24 persons were sentenced publicly, including 2 sentenced to death, for “sabo-
taging public order and the social stability.” Three Uighurs were sentenced in April
for being members of the “1999 9th August disturbances” which actually was a dem-
onstration in front of the local Communist party building to protest the arrest of
an imam. In Aksu prefecture, 186 persons were arrested for offenses such as “en-
dangering state security,” and illegal religious publications were reportedly seized.
In Urumqi, the capital, 8 persons accused of having endangered social stability were
sentenced to prison terms of between 4 and 13 years. According to official accounts,
by May the authorities were prosecuting over 3,000 cases and massive public sen-
tencing rallies attended by more than 300,000 persons had been held throughout the
region. In March 2000, a Xinjiang court sentenced Rebiya Kadeer, a prominent
Uighur businesswoman and former member of the provincial-level Chinese People’s
Political Consultative Conference, to 8 years in prison on charges of “passing state
intelligence” to foreigners; according to an official press report, the intelligence she
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was accused of passing included newspaper articles and a list of names of persons
whose cases had been handled by the courts. Kadeer, her son, and her secretary
were arrested while on their way to meet a visiting foreign delegation in 1999.
Many foreign observers believe Kadeer was singled out for her activism on behalf
of Uighurs and for her husband’s involvement with Uighur causes and Radio Free
Asia in the United States. Many Uighurs have been detained for listening to RFA.

A campaign to stress ethnic unity and to condemn “splittism” and religious extre-
mism that began in Xinjiang in 1997 continued. Authorities maintained tight con-
trol over “separatist activities,” announced tightened security measures, and mount-
ed campaigns to crack down on opposition during the year. Because the Xinjiang
Uighur Autonomous Region Government regularly lists together those involved in
“ethnic separatism, illegal religious activities, and violent terrorism,” it is often un-
clear whether particular raids, detentions, arrests, or judicial punishments target
those peacefully seeking their political goals or those engaged in violence.

Possession of separatist publications or audiovisual materials is not permitted,
and, according to reports, possession of such materials has resulted in lengthy pris-
on sentences. The author of a history of the Uighurs that was severely criticized by
provincial-level and national authorities in the mid-1990s remains prohibited from
publishing or from meeting with foreigners. A Uighur-language press exists in
Xinjiang, but it has a very small circulation, and much of the population depends
on market rumors for information.

According to some estimates, the migration of ethnic Han into Xinjiang in recent
decades has caused the Han-Uighur ratio in Urumgqi to shift from 20 to 80 to 80
to 20, and is a source of Uighur resentment. By some estimates, 250,000 Han have
moved into the region annually in the last few years. Han control of the region’s
political and economic institutions also has been a factor in the growth of tension.
Although government policies have brought tangible economic improvements to
Xinjiang, Uighurs maintain that Han receive a disproportionate share of the bene-
fits. The majority of Uighurs are poor farmers, and 25 percent are illiterate.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for freedom of association.
However, in practice, workers are not free to organize or join unions of their own
choosing. The All-China Federation of Trade Unions (ACFTU, which is controlled
by the Communist Party and headed by a key Party official, is the sole legal work-
ers’ organization. The ACFTU chairman is a member of the Standing Committee of
the Central Committee of the Communist Party. The Trade Union Law gives the
ACFTU control over the establishment and operation of all subsidiary union organi-
zations and activities throughout the country, including approximately 500,000 en-
terprise-level unions. Independent unions are illegal. The Trade Union Law allows
workers to decide whether to join official unions in their enterprises. There have
been no reports of repercussions for the small percentage of workers in the state-
owned sector who have not joined.

Although the ACFTU and its constituent unions have a monopoly on trade union
activity, their influence over the workplace has diminished with the economic re-
forms of recent years. ACFTU unions have been relatively powerless to protect the
tens of millions of members who have lost their jobs in recent years or, for those
still employed, had their wages or benefits delayed or cut in the massive restruc-
turing of state-owned enterprises. The unions have, however, provided benefits and
reemployment assistance to affected workers.

The ACFTU also has had difficulty organizing in the country’s rapidly growing
private sector where union membership during the year was estimated to be less
than 20 percent. The presence of Communist Party representatives in a small per-
centage of private enterprises, and of nonunion worker organizations in some state-
owned enterprises has done little to alter the fact that the great majority of workers
in the private sector have no official union representation. The ACFTU’s loss of
membership in the state-owned sector and its weakness in the private sector have
reduced ACFTU membership from nearly 100 percent of the urban workforce during
the height of the planned economy to approximately 50 percent (or 103 million) dur-
ing the year, according to the ACFTU.

The existence of an enormous rural labor force—some 550 million out of a total
labor force of about 750 million—also complicates the organization and protection
of workers. Farmers do not have a union or any other similar organization. Of some
125 million rural residents working in township and village enterprises (TVE’s),
only a very small percentage are represented by a union. A “floating” migrant labor
force of over 100 million has proven especially difficult to organize and protect.
Some of these migrants gravitate to temporary or seasonal low-wage work in urban
areas where their residence, under the country’s registration system, often is tech-
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nically illegal. Many migrants, including numbers of young women, are attracted to
the burgeoning private sector where unions are few and where their desire to earn
more than they can in rural areas makes them easy to exploit.

Faced with these difficulties, the ACFTU strongly supported major amendments
to the Trade Union Law, passed by the NPC in October. The amended law gives
the ACFTU clearer responsibility than previously to represent workers’ interests
first and foremost. The amendments also give union organizing activities in the pri-
vate sector legal protection that previously was lacking. The amended law provides
specific legal remedies against attempts by employers to interfere with these orga-
nizing activities or to punish union officials for failure to carry out official duties.

During the year, the Government maintained its longstanding rejection of illegal
union activity. The amendments to the Trade Union Law did not change the official
legal monopoly of the ACFTU. Moreover, when it ratified the International Cov-
enant on Economic, Social, and Cultural Rights in February, the Government stated
that it would apply the Covenant’s provision for freedom of association in accordance
with the country’s actual conditions. This meant, in practice, a continuation of the
legal prohibition on independent unions.

During the year, the Government, as in the past, took specific actions against ille-
gal union activity, including the detention or arrest of labor activists. Li Wangyang,
who had been released from prison in June 2000 after serving 11 years for orga-
nizing an independent union during the 1989 prodemocracy movement, was re-
arrested during the year and sentenced to 10 years. Li was charged with “incite-
ment to subversion of state power,” an apparent reference to his attempt to pub-
licize prison conditions through a hunger strike. In another prominent case, Cao
Maobing, an electrician from Jiangsu Province, was detained in a mental facility
late in 2000, allegedly for his attempts to form an independent union at a Jiangsu
silk factory. Cao was held for more than 200 days, and released in July.

Other labor activists, detained in previous years, were reported still in detention
at year’s end. Observers report that Shanghai labor dissident Wang Miaogen, de-
tained in 1996, was still being held in a psychiatric hospital. The list of labor activ-
ists reported as still being held also included Zhang Shanguang, Li Jiaqing, labor
lawyer Xu Jian, Miao Jinhong, Ni Xiafei, Li Keyou, Liao Shihua, Yue Tianxiang,
Guo Xinmin, He Zhaohui, and Liu Jingsheng.

In September, the Government released Yang Qinheng, a prodemocracy activist
who most recently had been jailed for demanding the right to form independent
trade unions in an open letter to Government leaders.

Neither the Constitution nor the law provides for the right to strike. However, the
amended Trade Union Law acknowledges that strikes may occur, in which case the
union is to reflect the views and demands of workers in seeking a resolution of the
strike. Some observers have interpreted this provision to offer at least a theoretical
legal basis for the right to strike. Nonetheless, strikes as an element of workers’ ne-
gotiating tactics remained virtually unknown during the year.

As the pace of economic change has accelerated, changing relationships between
workers and management, growing unemployment, wage and benefit arrearages,
and uncertainties about the viability of a new social safety net system have pro-
duced a growing number of labor disputes and spontaneous protests.

The rising trend of labor disputes and protests continued during the year. With
media coverage strictly controlled, accurate statistics, especially of labor protests,
have been impossible to obtain. Nonetheless, observers estimated that the number
of protests during the year was greater than in 2000. In July thousands of coal min-
ers in Jilin province reportedly protested nonpayment of wages by blocking a rail-
way line. In June thousands of petrochemical workers in Beijing protested peace-
fully over anticipated workforce downsizing. In a few cases, workers took managers
hostage, but were persuaded to end these standoffs peacefully. In general, however,
it appears that most protests were short and nonviolent. With some reported excep-
tions, authorities generally responded with minimal force and refrained from detain-
ing large numbers of participants. The Government also sometimes provided funds
to alleviate wage or benefit arrearages in response to demonstrations.

The Labor law provides for mediation, arbitration, and court resolution of labor
disputes. Under these procedures, cases are to be dealt with first in the workplace,
through a mediation committee, then, if unresolved, through a local arbitration com-
mittee outside the workplace. If no solution is reached at this level, the dispute may
be submitted to the courts. According to Ministry of Labor and Social Security
(MOLSS) statistics, arbitration committees nationwide handled over 135,000 labor
disputes in 2000, an increase of 12.5 percent over the previous year.

Observers differ over the effectiveness of these dispute resolution procedures in
protecting workers’ rights and interests. Workers are reported to have little trust
in the fairness of workplace mediation. They have little say in the choice of medi-
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ators. Moreover, unions that play a major mediation role are viewed as inclined to
favor management. A 1999 ICFTU report contended that mediation efforts often are
preferential to employers and largely are ineffective in advocating worker rights.

Workers appear to favor to arbitration over workplace mediation. While workers
have little say in the choice of arbitrators and may look with suspicion on the local
government role in the process, the majority of arbitration decisions have favored
workers. In the view of some observers, this fact helps explain the rapid rise in the
number of arbitration cases.

The country is a member of the International Labor Organization (ILO) and has
ratified core ILO conventions prohibiting child labor and discrimination in remu-
neration for male and female workers. The Government has not ratified other core
conventions regarding the right of association, the right to collective bargaining, and
the prohibition against compulsory labor. However, the Government has started to
work closely with the ILO on programs in such areas as industrial relations, em-
ployment promotion, and occupational safety.

The International Confederation of Free Trade Unions (ICFTU) brought a com-
plaint to the ILO against the Government in 1998, alleging the detention of trade
unionists and violations of the right to organize. The Government denied the allega-
tions in its official response to the ILO in March 1999. The ILO’s governing body
found the response inadequate and requested the Government to provide additional
information. By the end of the year, the Government still had not replied to the re-
quest.

The ACFTU maintains active relations with international trade union organiza-
tions, and has established exchanges and cooperative relations with over 400 trade
unions and international and regional trade organizations in over 130 countries and
regions. In 2000, it received its first-ever visit from the head of the ICFTU. Accord-
ing to ACFTU officials, the ACFTU sent nearly 100 delegations overseas to meet
and study with trade union counterparts during the year.

b. The Right to Organize and Bargain Collectively.—The Labor Law permits col-
lective bargaining for workers in all types of enterprises. Collective contracts are to
be worked out between the labor union (or worker representatives in the absence
of a union) and management, and to specify such matters as working conditions,
wage scales, and hours of work. The law also permits workers and employers in all
types of enterprises to sign individual contracts, which are to be drawn up in line
with the terms of the collective contract.

According to official statistics for 2000, 107 million urban workers out of a total
estimated urban workforce of approximately 200 million were covered by individual
or collective labor contracts. Of these, approximately 64 million were covered by
240,000 collective contracts. However, the majority of these contracts, reached under
the auspices of ACFTU unions with state-owned enterprises, were not the products
of genuine collective bargaining. Rather, they represented decisions made by enter-
prise managers, in consultation with the enterprise’s Community Party secretary
and ACFTU representatives, on general working conditions and the division of a
government-mandated total wage package.

Changing labor-management relations as the country moves toward a market sys-
tem are creating pressures for collective bargaining that involves more genuine ne-
gotiations and takes workers’ interests into greater account. The amended Trade
Union Law speaks more specifically than before about unions’ responsibility to bar-
gain collectively on behalf of workers’ interests. However, the development of gen-
uine collective bargaining remained more potential than real during the year.

In the private sector, where official unions are few and alternative union organi-
zations are unavailable, workers face substantial obstacles to bargaining collectively
with management.

Workplace-based worker congresses are common. These congresses are supposed
to be the vehicle for worker input into enterprise policies and for guiding union ac-
tivities. However, many are little more than rubber stamps for deals predetermined
by enterprise management, the union, and the Communist Party representative.

The amended Trade Union Law strengthens the longstanding prohibitions against
antiunion discrimination by providing specific legal remedies for such actions (see
Section 6.a.). The Law also specifies that union representatives may not be trans-
ferred or terminated by enterprise management during their term of office. These
provisions were aimed primarily at the private sector, where resistance to unions
has been common. Antiunion activity is virtually unknown in the state-owned sec-
tor.

Laws governing working conditions in Special Economic Zones (SEZ’s) are not sig-
nificantly different from those in the rest of the country. Wages in the SEZ’s and
in the southeastern part of the country generally are higher for some categories of
workers than in other parts of the country because high levels of investment have
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created a great demand for available labor. As in other areas of the country, officials
have admitted that some foreign investors in the SEZ’s are able to negotiate “sweet-
heart” deals with local partners that effectively bypass labor regulations. Some for-
eign businesses in the SEZ’s have ACFTU-affiliated unions, and management re-
ports positive relations with union representatives. One reason is that the ACFTU
discourages strikes and work stoppages.

c. Prohibition on Forced or Compulsory Labor.—The law prohibits forced and
bonded labor, but forced labor is a serious problem in penal institutions. Prisoners
regularly work in prisons and reeducation-through-labor institutions. In some cases,
prisoners work in facilities directly connected with the penal institution and, in
some cases, in nonprison enterprises with which the institution contracts to provide
prisoner labor. The economic benefits that penal institutions may receive from pris-
oners’ work and the inconsistent application of standards of official accountability
increase the chance that some prison labor may be coercive or even abusive.

Credible reports from international human rights organizations and the foreign
press indicate that some persons in pretrial detention also are required to work. In-
mates of custody and repatriation centers, who also have been detained administra-
tively without trial, reportedly are required to perform labor while in detention,
often to repay the cost of their detention. Most such inmates perform agricultural
labor (see Sections 1.d. and 1.e.).

In 1992 and 1994, the U.S. and Chinese Governments signed agreements that
allow U.S. officials, with the approval of the Government, to visit prison production
facilities to check specific allegations that prisoners in these facilities have produced
goods exported to the United States. Some, although not all, of these allegations
claim that these goods were produced under conditions of forced labor. Since these
agreements were signed, the Government’s cooperation with U.S. officials has been
sporadic, at best. Between 1997 and year’s end, the Government allowed U.S. offi-
cials to conduct only one visit to a prison labor facility. At year’s end, eight prison
visit requests, some dating back to 1992, still were pending. The Government has
taken the position that the reeducation-through-labor facilities are not prisons and
has denied access to them under the prison labor agreements.

Most anecdotal reports contend that working conditions in the penal system’s
light manufacturing factories are similar to those in other factories, but conditions
on the system’s farms and in mines can be very harsh. As in many workplaces in
the country, safety is a low priority. There are no comprehensive statistics for work-
related deaths and injuries among prisoners. However, in May 39 prisoner-miners
were killed in a coal mine flood in Sichuan Province in May.

Trafficking in women and children and the kidnaping and sale of women and chil-
dren for purposes of prostitution are serious problems (see Section 6.f.).

The Government prohibits forced and bonded labor by children, and enforcement
on balance is deemed to be effective (see Section 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits the employment of children, but the Government has not adopted a com-
prehensive policy to combat child labor. The Labor Law specifies that, with a few
strictly-supervised exceptions, “no employing unit shall be allowed to recruit juve-
niles under the age of 16,” 2 years older than the ILO standard age of 14 years for
developing countries. The Labor Law specifies administrative review, fines, and rev-
ocation of business licenses of those businesses that illegally hire minors. The law
also stipulates that parents or guardians should provide for children’s subsistence.
Laborers between the ages of 16 and 18 are referred to as “juvenile workers” and
are prohibited from engaging in certain forms of physical work, including labor in
mines.

The Government maintains, and it is generally believed, that the country does not
have a widespread child labor problem. In October the Government convened an
interagency commission to study the question of child labor. This and the fact that
the commission’s formation and mandate were publicly announced represented an
apparent shift from the Government’s previous reluctance to publicly discuss child
labor or to engage in officially acknowledged study of the phenomenon. The commis-
sion’s findings were not available by year’s end and it was unclear whether the Gov-
ernment would release them publicly.

Of the country’s approximately 300 million children, the number who are working
in contravention of the law or ILO conventions is unclear. Local experts on child
labor estimate that the number is in the tens of thousands and that the over-
whelming majority of these children work at the behest of their families, especially
in impoverished rural areas, to supplement family income. The existence of a large
adult migrant labor force, often willing to work long hours for low wages, reduces
the attractiveness of child labor for employers. Apart from agricultural work, child
workers in rural areas appear to work primarily for Township and Village Enter-
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prises (TVE’s). In urban areas, they may take up such jobs as car washers, garbage
collectors, and street vendors. Some academics suspect that coal mines, which often
operate far from urban centers and out of the purview of law enforcement officials,
also occasionally employ children.

Some students work in light industrial production while in school, apparently to
raise operating funds due to inadequate government funding. In March an explosion
at an elementary school in Jiangxi Province killed 42 persons, most of them school
children. Local residents credibly claimed that fireworks, assembled by pupils in the
school, caused the explosion. The Government initially denied this allegation but
later implicitly acknowledged its accuracy. In the wake of the accident, the Jiangxi
Provincial Education Department ordered all primary and secondary schools to con-
duct safety inspections, to limit outsiders’ access to school facilities and to ensure
that “production activities that might compromise the safety of teachers and stu-
dents” were prohibited. In addition some local and provincial officials were dis-
missed.

Allegations of child labor in toy factories in Guangdong Province, made in 2000,
remained unresolved. Provincial authorities declined to approve requests by foreign
diplomats to speak directly with the individuals alleged to be involved. However,
foreign companies that purchased these toys stated that their internal investiga-
tions did not bear out the allegations. In Shanghai, labor officials confirmed in Au-
gust that a knitting company had employed underage workers. According to these
officials, all of the young persons were returned to their hometowns and the com-
pany was fined from $360 to $600 (3,000 to 5,000 RMB) for each underage worker
employed.

The Government has not ratified ILO convention 182 on the worst forms of child
labor. The Government also has not made a public statement on the eradication of
such labor or established a national program with that objective. Forced and bonded
labor by children is prohibited, and enforcement is believed, on balance, to be effec-
tive (see Section 6.c.). There have been some reports of trafficking in children for
the purposes of labor. However, this problem appears to be of considerably less mag-
nitude than trafficking of children for purposes other than labor. Children trafficked
to work usually are sent from poorer rural areas to relatively more affluent interior
areas or large cities; traffickers reportedly often entice parents to relinquish their
children with promises of the large remittances that their children will be able to
send back to them. Many such children work in small factories. Rising school tuition
fees and declining rural incomes discourage many rural parents from keeping their
children, especially girls, in school beyond the fourth grade and make such offers
more attractive. The children’s remittances, along with bribes paid by traffickers to
authorities, have made investigation into the scope of the problem difficult. In 2000
the media gave unprecedented coverage to illegal child labor cases, fueling concerns
in nongovernment circles that child labor was a bigger problem than acknowledged
by the Government.

Local government officials in Yunnan province and the All China Women’s Fed-
eration have joined the Mekong Sub-Regional Project to Combat Trafficking in Chil-
dren and Women, sponsored by the ILO and other U.N. agencies, to reenroll former
child workers in school.

e. Acceptable Conditions of Work.—The Labor Law provides for broad legal protec-
tions for workers on such matters as working hours, wages, and safety and health.
The amended Trade Union Law strengthens the authority of unions to protect work-
ers against violation of their contractually-agreed wages, and hours of work, and
against unsafe working conditions, and violations of women’s or minors’ special
rights. The Law on the Prevention and Treatment of Occupational Diseases, passed
during the year, clarifies responsibilities for work-related illness and specifies spe-
cific penalties for violation of the law. The draft of a national Occupational Safety
Law was completed, with officials anticipating passage by mid-2002. Although a
more comprehensive structure of national laws setting standards for work condi-
tions is being created, enforcement of these laws is a problem.

There is no national minimum wage. The Labor Law allows local governments to
determine their own standards on minimum wages. In general, local governments
set minimum wage levels higher than the levels they set for the local minimum
standard income, but lower than the current wage level of the average worker. Min-
imum wages usually are sufficient to provide a decent standard of living for a work-
er and family. However, in the private sector, legislated norms often conflict with
the desire of firms to minimize production costs. Widespread official corruption, and
localities’ concerns to attract and keep tax paying, job-producing enterprises that
might otherwise locate elsewhere, may undercut enforcement of minimum wage and
other protections for workers.
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The national Labor Law mandates a 40-hour standard workweek, excluding over-
time, and a 24-hour rest period weekly. It also prohibits overtime work in excess
of 3 hours per day or 36 hours per month. The Labor Law also sets forth a required
percentage of additional pay for overtime work. However, these standards regularly
are violated, especially in the private sector, and particularly in enterprises that can
rely on a vast supply of low-skilled migrant labor. Media reports note that in many
industries, including textile and garment manufacturing, compulsory overtime is
common, often without legally mandated overtime pay. There also are media ac-
counts of workers being prevented from leaving factory compounds without permis-
sion.

Occupational health and safety remain serious problems. The poor enforcement of
occupational health and safety regulations continues to put workers’ lives at risk.
Working conditions in the private sector often are poor. Recognizing this, the Gov-
ernment during the year created a new State Administration for Work Safety
(SAWS), which it joined with the State Administration for Coal Mine Safety Super-
vision (SACMSS), established in 2000. In setting up SAWS/SACMSS, the Govern-
ment shifted the responsibility for work safety from the State Economic and Trade
Commission, which also had business promotion responsibilities, to an agency solely
dedicated to work safety. SAWS has 2,950 employees in 9 departments and 68 field
offices around the country. At the local level and at the actual mine sites, however,
national policies are enforced by local authorities, making consistent administration
of directives problematic. The Government announced its intention to increase the
number of workers covered under a new work-injury insurance system from the 42
million workers covered at the end of 2000 to 50 million at the end of the year.

Despite the Government’s efforts, workplace health and safety did not improve
significantly during the year, and there continued to be a high rate of industrial ac-
cidents. During the year, according to SAWS/SACMSS officials, approximately
12,000 workers were Kkilled in industrial and mine accidents, comparable to the pre-
vious year’s figure of 11, 681. Coal mining continued to be by far the most dan-
gerous sector, with approximately 6,000 deaths. A SAWS/SACMSS official estimated
that one-tenth of the world’s work-related deaths occur in the country (this figure
includes work-related traffic deaths, which brings the acknowledged work-related
death total to approximately 80,000).

These official statistics almost certainly underestimate the real scope of workplace
accidents. Informed observers contend that actual workplace deaths and injuries are
significantly higher than official statistics report. Investigations into workplace acci-
dents in Guangdong province and Shenzhen municipality in 2000 and other evi-
dence of national trends support the contention of these observers. According to
SAWS, there were 75 major mining accidents (those with 10 or more deaths)
through October, and 82 accidents in 2000. Industrial accident statistics for
Shenzhen and Guangdong, which have been reported by the local and foreign media,
suggest that official national statistics may be understated. According to press re-
ports in April 2000, an investigation by Workers’ Daily found that 15,000 serious
accidents occurred in Shenzhen’s 9,582 factories in 1999. The investigation also
found that on average 31 workers per day were injured in work related accidents
that left them permanently disabled and that 1 worker died as a result of work re-
lated accident every 4%2 days. The China Machinery Daily reported in 1999 that
there were over 20,000 cases of industrial injuries per year in Guangdong. Enter-
prise owners and managers may fail to report, or may even hide, accidents or health
incidents. Local officials, whether because of corruption, protection of the local econ-
omy, or protection of their own jobs, often underreport incidents.

The high rate and seriousness of coal mining accidents has highlighted serious en-
forcement problems in that sector. The Government, in recent years, has shut tens
of thousands of small coal mines, and during the year announced tougher mine in-
spection and closure standards. Nonetheless, some of the worst mining accidents oc-
curred in mines that had reopened illegally after being officially closed.

Observers attribute the enforcement problem in the coal mining sector primarily
to corruption and to powerful economic interests in sustaining what is often the
main employer in the small localities where many of the most dangerous mines are
located. The extraordinarily wide distribution of small coal mines (which account for
approximately 20,000 of an estimated 25,000 mines) and the paucity of inspectors
also hinder enforcement in the coal-mining sector. In localities and at the actual
mine sites, national policies are enforced by local authorities, making consistent ad-
ministration of directives problematic.

In other sectors, less than half of rural enterprises meet national dust and poison
standards. Many factories that use harmful products, such as asbestos, not only fail
to protect their workers against the ill effects of such products, but also do not in-
form them about the hazards.
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In small but apparently growing numbers, workers and lawyers have begun to
utilize lawsuits to pursue claims, especially work injury or illness claims, against
employers. The most prominent set of cases has been brought by a lawyer based
in Shenzhen Province, Zhou Litai, on behalf of workers injured on the job. However,
in December Shenzhen authorities contended that Zhou was not authorized to prac-
tice law in that city, casting doubt on the immediate fate of his pending cases and
practice.

In October 192 workers in Zhejiang Province won the country’s first class-action
suit against two engineering companies for failing to protect them adequately from
silicon dust. Ten of the workers already have died from silicosis and the rest have
contracted the disease. A court awarded $27,400 (226,800 RMB) for each death and
awards from $4,700 (38,960 RMB) to $47,050 (389,600 RMB) for those still ill.

f.- Trafficking in Persons.—The law prohibits trafficking in women and children;
however, trafficking in persons and the abduction of women for trafficking are seri-
ous problems. The country is both a source and destination country for trafficking
in persons. Most trafficking is internal for the purpose of providing lower-middle in-
come farmers with brides or sons, but a minority of cases involve trafficking of
women into forced prostitution in urban areas, and some reports suggest that some
victimfi, )especially children, are trafficked for the purpose of forced labor (see Sec-
tion 6.d.).

Most trafficking in the country is internal. Some experts, including the UN Con-
vention in the Elimination of All Forms of Discrimination Against Women (CEDAW)
Committee, have suggested that the serious imbalance in sex ratios in some regions
(see Section 1.f.) has created a situation in which the demand for marriageable
women cannot be met by local brides, thus fueling the demand for abducted women.
Others have suggested that the problem is exacerbated by the tendency for many
village women to leave rural areas to seek employment and by the tradition that
requires that expensive betrothal gifts be given to women. The cost of betrothal gifts
may exceed the price of a bride and thus makes purchasing a bride more attractive
to poor rural families. Some families address the problem of a shortage of women
by recruiting women in economically less advanced areas. Others seek help from
criminal gangs, which either kidnap women or trick them by promising them jobs
and an easier way of life and then transport them far from their home areas for
delivery to buyers. Once in their new “family,” these women are “married” and
raped. Some accept their fate and join the new community; others struggle and are
punished. According to reports, many of the kidnapings also occur in provinces
where the male to female ratio is generally balanced. Ethnic minority women are
disproportionately trafficked, although it is unclear whether this is due to the dis-
proportionate poverty of their regions.

According to UNICEF reports, most domestic trafficking flows from the country’s
poorer areas in south or southwest to more developed regions in the north or north-
east, or along the coast.

There were reports that women from Burma, Laos, North Korea, Vietnam, and
Russia were trafficked into the country either to work in the sex trade or to be
forced to marry Chinese men. A small number of persons from Laos are trafficked
to China. Vietnamese women are trafficked to China for sexual exploitation and ar-
ranged marriages. Burmese adults are trafficked to China. Trafficking of North Ko-
rean women into the country to become brides or to work in the sex industry report-
edly is common in the northeastern part of the country. Many such women, unable
to speak Chinese, are virtual prisoners. Some if not many of the Korean women are
sold against their will to rural men—in both ethnic Korean and ethnic Han areas—
who have difficulty finding wives in their home villages. According to press reports,
North Korean brides were sold for the equivalent of between $38 and $150. Others
end up working as prostitutes.

Citizens are trafficked from the country for sexual exploitation and indentured
servitude in domestic service, sweatshops, restaurants, and other services. There are
reports that citizens are trafficked to Belgium, Burma, Canada, Hungary, Italy,
Japan (illegal immigrants held in debt bondage), Malaysia, the Netherlands (for sex-
ual exploitation), North America, Singapore, Sri Lanka (for sexual exploitation), Tai-
wan, and the United Kingdom (for sexual exploitation).

A large number of citizens are trafficked through Hong Kong to the United States,
Europe, and other regions.

Most trafficked Chinese women in Malaysia are from the coastal areas of
Guangdong and Fujian provinces, and Shanghai municipality; they were trafficked
by ethnic Chinese gangs. Most Chinese women trafficked to Australia reportedly
come from Shanghai, Hong Kong, and Guangzhou (Guangdong province).

In February a Singapore court jailed for 30 months a man who trafficked 4
women from China to be waitresses on a Singapore-based cruise ship. The young
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women were forced to work as prostitutes on the ship after their arrival. Authorities
in Italy reported in 2000 that an estimated 30,000 illegal Chinese immigrants work
in sweatshop conditions outside of Florence, with many children working alongside
their parents in the production of scarves, purses, and imitations of various brand
name products.

Alien smuggling rings often have ties to organized crime, and are international
in scope. Persons trafficked by alien smugglers may pay high prices for their pas-
sage to other countries, where they hope that their economic prospects may improve.
There were reports that some pay between $30,000 to $50,000 (248,000 to 410,000
RMB) each for their passage. Many such persons quickly find themselves working
in situations akin to indentured servitude. Upon arrival, many reportedly are forced
to pay their debt to the traffickers by working in specified jobs for a set period of
time. They often are forced to pay charges for living expenses out of their meager
earnings, as well. The conditions under which these trafficked persons must live and
work generally are poor, and they may be required to work long hours. The smug-
gling rings that trafficked them often restrict their movements, and their travel doc-
uments, which are often fraudulent, frequently are confiscated. Victims of traf-
ficking face threats of being turned in to the authorities as illegal immigrants and
threats of retaliation against their families at home if they protest the situation in
which they find themselves.

Persons who are trafficked from the country and then repatriated may face fines
for illegal immigration upon their return; after a second repatriation, persons may
be sentenced to a term in a reeducation-through-labor camp. Alien smugglers are
fined $6,000 (50,000 RMB) and may be sentenced to up to 3 years in prison, al-
though some have been sentenced to death.

Kidnaping and the buying and selling of children continue to exist, especially in
poorer rural areas (see Section 5). There are no reliable estimates of the number
of children trafficked. Domestically most trafficked children are sold to couples un-
able to have children; in particular, boys are trafficked to couples unable to have
a son. Children also are trafficked for labor purposes. Children trafficked to work
usually are sent from poorer interior areas to relatively richer areas. Traffickers re-
portedly often entice parents to relinquish their children with promises of large re-
mittances that their children will be able to send back to them. In an effort to gain
a degree of control over this problem, in mid-2000, the Government began to use
DNA technology to confirm parentage, and the Chinese Ministry of Public Security
reportedly has invested millions of dollars to establish a national DNA databank.

In April 2000 the Ministry of Public Security, along with the All China Women’s
Federation and other departments, launched a campaign against trafficking in
women and children. The official media reported that 110,000 women and 13,000
children who had been trafficked were rescued during the campaign; some were
trafficked for purposes of prostitution, and others for labor. According to press re-
ports, at least eight persons convicted of trafficking women and children for pros-
titution were executed during the campaign. At least seven others were sentenced
to long prison terms. The Government also established a national telephone hot line
on abduction, as well as a national databank on victims and traffickers. Nongovern-
mental experts observed that the national campaign against trafficking focused pri-
marily on the criminal aspects of the trafficking problem and less on the reintegra-
tion of victims into their communities, despite the involvement of the All China
Women’s Federation.

Despite Government efforts to crack down on trafficking in women and children,
the present demand far outstrips the available supply, making trafficking a profit-
able enterprise for those willing to risk arrest and prosecution.

The Government continues to struggle with the pervasive problem of official cor-
ruption, as demonstrated by the prosecution and sentencing of roughly 18,000 offi-
cials on corruption-related charges in 2000. There have been foreign reports of com-
plicity of local officials in the related problem of alien smuggling, as well as reports
of the complicity of local officials in prostitution, although there are no specific ties
to trafficking. Disregard of the law has also manifested itself at the village level,
which falls below the lowest level of formal government, where village leaders have
in some cases sought to prevent police from rescuing women who have been sold
as brides to villagers.

Agencies involved in combating trafficking include the Ministry of Public Security,
the Supreme People’s Court, the Supreme People’s Procuratorate, the Ministry of
Civil Affairs, the Central Office in Charge of Comprehensive Management of Public
Order, and the Legislative Office of the State Council.

Many victims of domestic trafficking are given assistance and returned to their
homes. The central Government has provided funds to provincial and local police to
house victims and return them to their homes. Government-funded women’s federa-
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tion offices have provided counseling on legal rights for some victims, including the
options for legal action against the traffickers. The All China Women’s Federation
assists victims in obtaining medical and psychological treatment.

Although the central Government and various provincial and local governments
have attempted to crack down on the sex trade and thus on one type of trafficking,
there have been numerous credible reports in the media of complicity in prostitution
by local officials. Thus far, actions to stop this lucrative business largely have been
ineffective.

UNICEF trains law enforcement personnel working with trafficking victims.

During the year the Government continued to conduct public education campaigns
against trafficking as a preventive measure. The campaigns included speeches by
national and provincial leaders, newspaper articles, and television programs. In ad-
dition, the Government-funded AWCF and its subsidiary women’s federations at the
provincial level conducted educational activities, including street counseling and cul-
tural contests. In some cities, signs in bus and train stations warn women of poten-
tial dangers; police in the stations have been trained to look for women who may
be traveling against their The Government also established a national telephone hot
line on abduction, as well as a national databank on victims and traffickers. Non-
governmental experts observed that the national campaign against trafficking fo-
cused primarily on the criminal aspects of the trafficking problem and less on the
reintegration of victims into their communities, despite the involvement of the All-
China Women’s Federation.

TIBET

(The United States recognizes the Tibet Autonomous Region (TAR)—hereinafter
referred to as “Tibet”—to be part of the People’s Republic of China. The preservation
and development of Tibet’s unique religious, cultural, and linguistic heritage and
protection of its people’s fundamental human rights continue to be of concern.)

Respect for the Integrity of the Person.—The Chinese Government strictly controls
access to and information about Tibet, making it difficult to determine accurately
the scope of human rights abuses. However, according to credible reports, Chinese
government authorities continued to commit serious human rights abuses in Tibet,
including instances of torture, arbitrary arrest, detention without public trial, and
lengthy detention of Tibetan nationalists for peacefully expressing their political or
religious views. The tight controls on religious expression that were imposed in 2000
were enforced less strictly during the year, but the overall level of repression of reli-
gious freedom in Tibet remained high and the Government’s record of respect for
religious freedom remained poor. Activities viewed as vehicles for political dissent,
including celebration of some religious festivals, were not tolerated and were quickly
and forcibly suppressed. Individuals accused of political activism faced ongoing and
serious harassment and abuse during the year. There were reports of the death of
political prisoners as well as the imprisonment and abuse or torture of nuns and
monks accused of political activism. Security was intensified during sensitive anni-
versaries and festival days, and particularly during ceremonies surrounding the
50th anniversary of the “Peaceful Liberation of Tibet” in the summer. There were
reports of small-scale political protests by ethnic Tibetans in a number of ethnic Ti-
betan areas, including outside the TAR.

During the year, there were accounts of prisoner deaths from abuse, either while
in detention or soon after release. According to the Tibet Information Network
(TIN), the prisoner death rate among Tibetans is 1 in 46; deaths of at least 41 Ti-
betan political prisoners since 1989 can be attributed to severe abuse under deten-
tion; at least 20 of these prisoners had been in Lhasa’s Drapchi prison. Ngawang
Lochoe (also known as Dondrub Drolma), a 28-year-old nun at Sandrup Dolma
Lhakang temple, reportedly died in February after serving 9 years of a 10-year sen-
tence for participating in “counterrevolutionary propaganda and incitement”. She
died the same day that she was moved to a hospital from Drapchi Prison, reportedly
from respiratory and heart failure.

According to recent information, a monk from Lhasa’s Jokhang Temple, Penpa,
died in late 1999 or early 2000 soon after being released on medical parole from the
Trisam reeducation-through-labor center. He had been detained for displaying a Ti-
betan flag in front of the Jokhang. TIN reported that monk Konchog Dawa died in
January, while under detention at the Shigatse Prefectural Detention Center. He
was detained after illegally entering China from Nepal. Suicides of Tibetan pris-
oners have been reported.

There are many credible reports that prisoners are tortured and mistreated. Au-
thorities use electric shocks, suspension in painful positions, and other forms of tor-
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ture or abuse. TIN reported severe beatings of several nuns serving long prison sen-
tences, including Ngawang Choezom and Phuntsog Nyidrol, imprisoned in 1989 for
singing proindependence songs. Government officials stated that because Phuntsog
Nyidrol has shown repentance, her sentence has been reduced by one year. She is
scheduled to be released in 2005. Nun Ngawang Sangdrol, who was imprisoned at
age 13, released 9 months later and resentenced at age 15, also reportedly was beat-
en severely on multiple occasions and held in solitary confinement for an extended
period. Her prison sentence was extended for a third time in late 1998 to a total
of 21 years for her involvement in prison demonstrations, most recently in May
1998. Ngawang Sangdrol’s health continues to be poor, despite government officials’
assertions that she is well. Prisoners who resisted the political reeducation imposed
by prison authorities, particularly demands to denounce the Dalai Lama and accept
Gyaltsen Norbu, the boy recognized by the Government as the Panchen Lama, also
reportedly were beaten.

In February 1999, TIN and the foreign press reported increased use of military-
style drills and exercises (often in either very hot or very cold weather) at Lhasa’s
Drapchi prison. Prison officials reportedly force prisoners to run barefoot, to stand
motionless for extended periods, and to march for extended periods while shouting
patriotic slogans. Prisoners also were treated harshly in other prisons. According to
credible reports, Chadrel Rinpoche, who was accused of betraying state secrets while
helping the Dalai Lama choose the 11th reincarnation of the Panchen Lama, has
been held in a Sichuan prison where he is separated from other prisoners, denied
all outside contacts, and restricted to his cell. Although he was thought to be sched-
uled for release in May (6 years from the time of his initial detention), the Govern-
ment told foreign officials in February that he would not be released until January
2002. The Government confirmed that Chadrel Rinpoche was being held in a
Sichuan prison and that he was in “good health.”

Ngawang Choephel, a Tibetan ethnomusicologist sentenced in 1996 to 18 years in
prison on charges of espionage, was incarcerated in a facility near Chengdu in
Sichuan Province throughout the year. According to government officials, he suf-
{ered from a variety of ailments, including digestive, urinary, kidney, and liver prob-
ems.

At least three staff members of the Gyatso Children’s Home, a Lhasa orphanage
that was closed by officials in September 1999, remained in detention, reportedly
charged with “endangering national security.” No further information was available
on the details of these cases.

Legal safeguards for ethnic Tibetans detained or imprisoned are the same as
those in the rest of China and are inadequate in design and implementation. A ma-
jority of judges are ethnic Tibetans, but most have little or no legal training. Au-
thorities are working to address this problem through increased legal education op-
portunities. Trials are brief and are closed if issues of state security are involved.
According to a 2000 TIN report, the length of the average sentence of Tibetan polit-
ical prisoners is increasing. Since 1987 the average sentenced imposed on all Ti-
betan political prisoners was 4 years, 9 months. However, the average sentence of
all Tibetan political prisoners still in detention in 2000 was 8 years, 8 months. Au-
thorities report that courts handle approximately 20 cases involving crimes against
state security each year, for which maximum prison sentences are 15 years for each
count, not to exceed 20 years in total. Such cases mainly concern actions in support
of Tibetan independence, and such activities do not have to be violent to be illegal.
Reportedly 72 percent of female detainees are nuns, and approximately 74 percent
of male prisoners are monks.

The lack of independent access to prisoners or to prisons makes it difficult to as-
sess the extent and severity of abuses and the number of Tibetan prisoners. Accord-
ing to TIN, approximately 200 Tibetan political prisoners are detained in China, a
majority of whom are monks and nuns imprisoned in the TAR. Officials from the
Justice and Prison Administration Bureaus told a foreign delegation in April 2000
that of the 2,200 prisoners currently serving sentences in the TAR (76 percent of
whom were ethnic Tibetan, and 20 percent ethnic Han), 110 were incarcerated for
“endangering state security,” including approximately 30 nuns and 70 monks, over
90 percent of whom were incarcerated for “endangering state security.”

Promotion of family planning remains an important goal for the authorities in
Tibet, but family planning policies permit most ethnic Tibetans, as well as other mi-
nority groups resident in the TAR, to have more children than Han Chinese (who
are subject to the same limits as citizens in other areas of the country). Urban Ti-
betans are permitted to have two children, while those in rural areas often have
three or more. In practice Tibetans working for the Government, especially Com-
munist Party members, are pressured to limit themselves to one child.
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The Government tightly controls foreign travel to Tibet, requiring individual trav-
elers to secure permits for entry to the TAR. Movement within the TAR also is con-
trolled tightly. Official visits are supervised closely and afford delegation members
very few opportunities to meet local persons not previously approved by the local
authorities. Foreigners, including international NGO personnel and foreign resi-
dents, were subject to increased scrutiny and travel restrictions during several peri-
ods over the year. The Government also placed restrictions on the movement of eth-
nic Tibetans during sensitive anniversaries and events and increased controls over
border areas at these times. There were numerous reports of arbitrary detention of
persons, particularly monks, returning to Tibet from Nepal. In many cases, deten-
Eons }llasted for several months, although in most cases no charges were formally

rought.

Some foreign NGO’s reported restrictions on their activities and, in some cases,
threats of expulsion. One foreign NGO, which was shut down in 2000, has not yet
been allowed to reopen.

Forced labor reportedly is used in some prisons, detention centers, reeducation-
through-labor facilities, and at worksites where prisoners are used as workers. Pris-
oners at many sites receive some remuneration, and can earn sentence reductions
by meeting or exceeding work quotas.

Chinese law mandates that prisoners can be required to work up to 12 hours per
day, with one rest day every 2 weeks (Article 53 of the Statute of Reform Through
Labor). However, some refugees report that work requirements are more onerous
than those set forth in the law. At Drapchi prison male prisoners reportedly work
in vegetable fields and in factories at the prison. Female prisoners clean toilets and
also are involved in tailoring, cleaning, or spinning and sorting wool to be used in
the manufacture of carpets and sweaters. According to Human Rights Watch, some
Tibetan prisoners are required to work beyond their terms of imprisonment. Some
prisoners in pretrial detention also are forced to work.

Freedom of Religion.—The Government maintains tight controls on religious prac-
tices and places of worship. While it allows many types of religious activity in Tibet,
the Government does not tolerate religious manifestations that it views as advo-
cating Tibetan independence or any expression of separatism, which it describes as
“splittism.” The Government remains suspicious of Tibetan Buddhism in general be-
cause of its links to the Dalai Lama, and this suspicion also applies to Tibetan Bud-
dhist religious adherents who do not explicitly demonstrate their loyalty to the
State. Repression of religious freedom in Tibet reached severe levels during the
summer of 2000, with tight restrictions imposed on lay practices. However, these
restrictions were not enforced as strictly by the end of 2000. The overall level of reli-
gious repression in Tibet remained high, and the Government’s record of respect for
religious freedom remained poor during the year. Activities viewed as vehicles for
political dissent, including celebration of some religious festivals, were not tolerated
and were quickly and forcibly suppressed. The Government harshly criticized the
Dalai Lama’s political activities and leadership of a “government-in-exile.” The offi-
cial press continued to criticize vehemently the “Dalai clique” and repeatedly de-
scribed him as a separatist who was determined to split China. Both central govern-
ment and local officials often insist that dialog with the Dalai Lama is impossible
and claim that his actions belie his repeated public assurances that he does not ad-
vocate independence for Tibet. Nonetheless, the Government asserts that it is will-
ing to hold talks with the Dalai Lama as long as he ceases his activities to divide
the country, recognizes that Tibet is an inseparable part of China, and that Taiwan
is a province of China. The ban on the public display of photographs of the Dalai
Lama continued, and such pictures were not readily available except illegally in
many parts of the TAR.

Following the conclusion of the “patriotic education” campaign begun in the mid-
1990s, the Government declared “success” in increasing its control over the Tibetan
Buddhist establishment. Political education activities in monasteries continued at
many sites throughout the region, though at a lower level of intensity.

Official “work teams” continued to periodically visit monasteries to conduct re-
quired sessions on such topics as relations between Tibetans and Han Chinese, Ti-
bet’s historical status as a part of China, and the role of the Dalai Lama in attempt-
ing to “split” the country. According to regulations posted at the entrances of many
monasteries, monks are required to be “patriotic,” and authorities require monks to:
Sign a declaration agreeing to reject independence for Tibet; reject Gendun Choekyi
Nyima, the boy recognized by the Dalai Lama as the 11th reincarnation of the Pan-
chen Lama; reject and denounce the Dalai Lama; recognize the unity of China and
Tibet; and not listen to the Voice of America. Monks who refused these terms risked
expulsion from their monasteries; others were forced to leave their monasteries after
failing to pass exams on these topics or being found “politically unqualified;” others
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leave “voluntarily” rather than denounce the Dalai Lama. Many monks and nuns
who attempt to protest peacefully or refuse to abide by rules imposed by government
authorities in Buddhist monasteries are subject to detention.

Ongoing political education requirements are resented deeply by monks, nuns,
and lay Buddhists. Although there has been some reduction of patriotic education
activities throughout the region as the objectives of increasing control over the mon-
asteries and reducing the numbers of monks and nuns were achieved, many mon-
asteries and nunneries were disrupted severely, and monks and nuns have fled to
India to escape the campaigns. Historically, up to 3,000 Tibetans enter Nepal each
year to escape conditions in Tibet, according to the U.N. High Commissioner for Ref-
ugees; many of these refugees claim that they left because of the “patriotic edu-
cation” activities.

Chinese authorities closely associate Buddhist monasteries with proindependence
activism in Tibet. The Government has moved to curb the proliferation of mon-
asteries, which it contends are a drain on local resources and a conduit for political
infiltration by the Tibetan exile community.

Chinese officials state that Tibet has more than 46,300 Buddhist monks and nuns
and some 1,787 monasteries, temples, and religious sites. These numbers apply only
to the TAR; thousands of monks and nuns live in other ethnic Tibetan areas of
China, including parts of Sichuan, Yunnan, Gansu, and Qinghai Provinces. Officials
have used these same figures for several years, although there are credible reports
that the numbers of monks and nuns have dropped significantly at many sites in
the TAR, especially since the beginning of the “patriotic education” campaign in the
mid-1990s. According to a TIN report, the number of monks and nuns in some mon-
asteries and nunneries fell in 2000, as part of an effort to restrict religious observ-
ance. The Government states that there are no limits on the number of monks in
major monasteries, and that each monastery’s democratic management committee
decides on its own how many monks the monastery can support. However, these
committees are government controlled; in practice the Government generally im-
poses strict limits on the number of monks in major monasteries. Some monasteries
reportedly have been required to decrease the number of monks associated with
them. In June Chinese authorities ordered thousands of monks and nuns to leave
the Serthar Tibetan Buddhist Institute located in the Ganze Tibetan Autonomous
Prefecture in Sichuan Province (also known as the Larung Gar monastic encamp-
ment). The Government maintained that the facility, which housed the largest con-
centration of monks and nuns in the country, was reduced in size for sanitation and
hygiene reasons. Foreign observers believed that the authorities moved against the
Institute because of its size and the influence of its charismatic founder, Khenpo
Jigme Phuntsok. At year’s end, Khenpo Jigme Phuntsok had not returned to the In-
stitute.

The Government has the right to disapprove any individual’s application to take
up religious orders, although it does not uniformly exercise this right. Although by
regulation monks are prohibited from joining a monastery prior to the age of 18,
many younger boys continue the tradition of entering monastic life. However, in
some areas many young novices, who traditionally served as attendants to older
monks while receiving a basic monastic education and awaiting formal ordination,
have been expelled from monasteries in recent years for being underage. The fact
that these novices were not regular members of the monasteries has allowed au-
thorities to deny that there has been a significant decline in the numbers of monks.

Most Tibetans practice Buddhism to some degree. This holds true for many ethnic
Tibetan government officials and Communist Party members. Some 1,000 religious
figures hold positions in local people’s congresses and committees of the Chinese
People’s Political Consultative Conference. The Government continues to insist that
party members adhere to the Party’s code of atheism. A 3-year drive to promote
atheism and science among government workers, first begun in January 1999, was
extended to more government offices and to schools. The drive was launched to pro-
mote economic progress, strengthen the struggle against separatism, and stem “the
Dalai clique’s reactionary infiltration,” according to official press reports. Authorities
threatened to terminate the employment of government employees whose children
are studying in India (where the Dalai Lama’s government-in-exile is located) if they
did not bring the children back to Tibet.

The tight restrictions on lay religious activity imposed in 2000 no longer were
strictly enforced, although other restrictions on religious expression remained in
place. Some reports indicate that government workers now feel less pressure to re-
strict their personal expressions of religious belief. However, while Tibetans burned
incense and celebrated Sagadawa by making the lingkor (a pilgrimage circuit
around the religious sites of Lhasa), restrictions and bans on celebrating other im-
portant religious holidays continued. Restrictions were imposed by the authorities
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to prevent celebration of the Dalai Lama’s birthday in July. Reports indicate that
Tibetans were forbidden to hold traditional incense-burning ceremonies on that day,
and that most places of worship were closed, although there were reports of many
Tibetans celebrating early or privately.

The Government continues to oversee the daily operations of major religious sites.
The Government, which does not contribute to the regular operating funds of mon-
asteries, retains management control of the monasteries through democratic man-
agement committees (DMC) and local religious affairs bureaus. In recent years,
DMCs at several large monasteries have begun to collect all funds generated by
sales of entrance tickets or donated by pilgrims, which previously were disbursed
to monks engaged in full-time religious study for advanced religious degrees. Such
“scholar monks” now must engage in income-generating activities at least part-time.
Several experts are concerned that fewer monks will be qualified to serve as teach-
ers in the future as a result.

During 1999 the TAR Religious Affairs Bureau confirmed that its officers are
members of the Communist Party and that members are required to be atheists;
a large percentage of the members of the religious affairs bureaus are non-Tibetans.
Regulations restrict leadership of DMCs to “patriotic and devoted” monks and nuns,
and they specify that the Government must approve all members of the committees.
At some monasteries, government officials also sit on the committees.

Following the December 1999 flight to India of the Karmapa, leader of Tibetan
Buddhism’s Karma Kargyu school and one of the most influential religious figures
in Tibetan Buddhism, authorities restricted access to Tsurphu monastery, the seat
of the Karmapa, and reportedly increased “patriotic education” activities there. In
several public statements, the Karmapa asserted that he left because of controls on
his movements and the refusal either to allow him to go to India to be trained by
his spiritual mentors or to allow his mentors to come to him. Soon after his flight,
TIN reported that at least two Tsurphu monks were arrested and that the
Karmapa’s parents were placed under surveillance. Government officials denied that
there were any arrests or that the Karmapa’s parents have faced restrictions of any
kind. The atmosphere at Tsurphu reportedly remains tense, with a permanent po-
lice presence and intensified restrictions on monks that appear to be aimed at dis-
couraging them from following their spiritual teacher into exile. In December 2000,
foreign officials were allowed to visit the Tsurphu monastery, where approximately
325 monks were said to be in residence. There were few other visitors at the time,
even though December usually is a popular time for pilgrims to visit. According to
reports, no new monks have been permitted to enter Tsurphu monastery since the
Karmapa left, but religious activity at the monastery has continued.

The departure of the Karmapa added to tensions and increased the authorities’
efforts to exert control over the process for finding and educating reincarnated
lamas. The Dalai Lama, who by tradition approves the selection of important reli-
gious figures, continues to refuse to recognize the selection of Sonam Phuntsog as
the seventh reincarnation of the Reting Rinpoche; many of the monks at Reting
Monastery reportedly did not accept the child as the Reting Rinpoche, and eight
monks were arrested in 2000 for protesting his selection. He now lives with his fam-
ily under heavy guard in his residence near the monastery. Authorities tightly con-
trolled access to the area. Another young reincarnate lama, 8 year-old Pawo
Rinpoche, also lives under house arrest at Nenang monastery and reportedly has
been denied access to his religious tutors. The Pawo Rinpoche was recognized by the
Karmapa and is one of the senior Karma Kargyu lamas remaining in Tibet. Foreign
officials have repeatedly been denied permission to visit Nenang Monastery.

The Panchen Lama is one of Tibetan Buddhism’s most prominent figures, after
the Dalai Lama. The Government continued to insist that Gyaltsen Norbu, the boy
it recognizes and enthroned in 1995, is the Panchen Lama’s 11th reincarnation. The
authorities tightly control all aspects of his life, and he has appeared publicly in
Beijing and the TAR only on rare occasions. His public appearances were marked
by a heavy security presence. The authorities strictly limit access to the boy. Mean-
while, repeated requests for access to Gendun Choekyi Nyima, the boy recognized
by the Dalai Lama as the 11th Panchen Lama, to confirm his well-being and where-
abouts have been denied. He first disappeared in 1995, when he was 6 years old.
Government officials have stated that the boy is being held for his own protection,
and that he lives in Tibet and attends classes as a “normal schoolboy.” The authori-
ties also maintain that both boys are being well cared for and are receiving a good
education. The vast majority of Tibetan Buddhists continue to recognize Gendun
Choekyi Nyima as the Panchen Lama. Tibetan monks have claimed that they were
forced to sign statements pledging allegiance to the boy the Government selected as
the reincarnation of the Panchen Lama. The Communist Party also urged its mem-
bers to support the “official” Panchen Lama, and government authorities at both the
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regional and city levels had pictures of the boy printed for use in public and private
religious displays; however, very few photographs of him are on display. Instead,
more prominently displayed are pictures of the 10th Panchen Lama, which some for-
eign observers interpret as a rejection of Gyaltsen Norbu, the boy recognized by the
Government to be the Panchen Lama. The Government banned pictures of Gendun
Choekyi Nyima, the boy recognized by the Dalai Lama to be the 11th reincarnation
of the Panchen Lama.

The Government has stated that since the end of the Cultural Revolution, it has
contributed sums in excess of $40 million (300 to 400 million RMB) toward the res-
toration of a number of important Buddhist sites that were destroyed before and
during that period. Government funding of restoration efforts ostensibly was done
to support the practice of religion, but also was done in part to promote the develop-
ment of tourism in Tibet. Most recent restoration efforts were funded privately, al-
though several large religious sites also were receiving government support for re-
construction projects during the year.

Economic Development and Protection of Cultural Heritage.—Tibetans, as one of
China’s 55 minority ethnic groups, receive preferential treatment in marriage and
family planning policies, and, to a lesser extent, in university admissions and gov-
ernment employment. According to official government statistics, 74 percent of all
government employees in Tibet are ethnic Tibetans. Nonetheless, many positions of
political authority are held by ethnic Han Chinese, and most key decisions in Tibet
are made by ethnic Han. Although government regulations stipulate that govern-
ment and legal documents are to be in Tibetan, in practice, written communications
by officials and government documents very frequently only are in Chinese.

The Central Government and other provinces of China heavily subsidize the Ti-
betan economy, which, according to official statistics, has grown by an average an-
nual rate of over 10 percent for the last decade. Over 90 percent of Tibet’s budget
income comes from outside sources. Tibet also benefits from a wide variety of favor-
able economic and tax policies. Government development policies have helped raise
the material living standards of most ethnic Tibetans, particularly by providing bet-
ter transportation and communications facilities. However, in recent years, freer
movement of persons throughout China, government-sponsored development, and
the prospect of economic opportunity in Tibet have led to a substantial increase in
the non-Tibetan population (including China’s Muslim Hui minority as well as Han
Chinese) in Lhasa and other urban areas as migrant workers from China’s large
transient population seek to take advantage of these new economic opportunities.
Most of these migrants profess to be temporary residents, but small businesses run
by ethnic Han and Hui citizens (mostly restaurants and retail shops) predominate
in almost all Tibetan cities.

The Dalai Lama, Tibetan experts, and others have expressed concern that devel-
opment projects and other Central Government policies initiated in 1994 and reem-
phasized and expanded at the 4th Tibet Work Forum in June will continue to pro-
mote a considerable influx of non-Tibetan Chinese into Tibet. They fear that Tibet’s
traditional culture and ethnic Tibetan demographic dominance will be overwhelmed
by such migration.

Tibetans are reportedly discriminated against in employment in some urban occu-
pations; ethnic Han are hired preferentially for many jobs and receive greater pay
for the same work. Ethnic Tibetans reportedly are fired discriminatorily from some
jobs. In addition many jobs require proficiency in Chinese (which limits opportuni-
ties for many ethnic Tibetans). Connections also reportedly work to the advantage
of the ethnic Han (who tend to be in the higher ranking positions), and it is more
difficult for Tibetans to get permits and loans to open businesses than it is for eth-
nic Han. Other fundamental worker rights recognized by the International Labor
Organization, including the right to organize and the right to bargain collectively
that are broadly denied in the rest of China are denied in Tibet.

Rapid economic growth, the expanding tourism industry, and the introduction of
more modern cultural influences also have disrupted traditional living patterns and
customs and threatened traditional Tibetan culture. In Lhasa the Chinese cultural
presence is obvious and widespread. Buildings are of Chinese architectural style; the
Chinese language is spoken widely, and Chinese characters are used in most com-
mercial and official communications. Many observers estimate that more than half
of Lhasa’s population is Han Chinese; elsewhere in the TAR, the Han percentage
of the population is significantly lower. In rural areas, the Han presence often is
negligible. Chinese officials assert that 95 percent of Tibet’s officially registered pop-
ulation is Tibetan, with Han and other ethnic groups making up the remaining 5
percent. Officials report that these figures do not include the large number of “tem-
porary” Han residents, including military and paramilitary troops and their depend-
ents, many of whom have lived in Tibet for years.
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There are reports that malnutrition among Tibetan children is widespread in
many areas of the TAR. This is particularly true of rural areas and has resulted
in high rates of stunted growth among children. Nutritional deficiency ailments,
such as goiter (from a lack of iodine), night blindness (from a lack of Vitamin A),
and rickets are said to be relatively common among children in some areas. Special
programs—sponsored by both government and NGO groups—are in place in some
areas to address these problems.

According to official government statistics, 42 percent of persons in the TAR are
illiterate or semiliterate. Illiteracy and semiliteracy rates are as high as 90 percent
in some areas. Approximately 83 percent of eligible children attend primary school,
according to official statistics, but most pupils end their formal education after grad-
uating from village schools. Chinese officials over the past few years have down-
graded the use of Tibetan in education and in 1997 announced that they would
begin teaching Chinese to Tibetan children starting in the first grade. The Govern-
ment stated that this step was taken in order to make Tibetan children more com-
petitive with their Han counterparts, and to provide more educational and employ-
ment opportunities in the long run. Primary schools at the village level follow a Ti-
betan curriculum, but these schools usually have only two or three grades.

According to local education officials, Tibetan is the main language of instruction
in 60 percent of middle schools, especially in more remote areas, although there are
special classes offering instruction in Chinese. NGO’s maintain that this figure is
inaccurately high. Most, but not all, of the students in the Chinese classes are eth-
nic Han. Most of those who attend regional high schools continue to receive some
of their education in Tibetan, but knowledge of Chinese is essential as most classes
are in Chinese. Tibetan curriculum high schools exist in a few areas. The Govern-
ment continues to allocate funds to enable Tibetan secondary students to study in
schools elsewhere in China. According to government figures, there are 13,000 Ti-
betan students currently studying in some 100 schools in different parts of China.
Knowledge of Chinese usually is necessary to receive a higher education, although
some minority colleges allow for study of some subjects in Tibetan.

Tibet University was established to train Tibetan teachers for the local edu-
cational system. Ethnic Tibetans resent the fact that Han representation in the stu-
dent body and faculty far exceeds their proportion of the total TAR population. Al-
though Tibetans are given admission preference, Han Chinese students frequently
gain admission because they score higher on admission exams due to stronger Chi-
nese-language skills and educational backgrounds. Authorities reportedly require
professors, particularly those from Tibet University’s Tibetan Language Depart-
ment, which is viewed as a potential source of dissent, to attend political education
sessions and limit course studies and materials in an effort to prevent “separatist”
political and religious activity on campus. Many ancient or religious texts are
banned from the curriculum for political reasons.

Prostitution is a growing problem in Tibet, as it is elsewhere in the country, ac-
cording to experts working in the region. Hundreds of brothels operate openly in
Lhasa. Up to 10,000 commercial sex workers may be employed in Lhasa alone.
Much of the prostitution occurs at sites owned by the Party, the Government, or
the military. Most prostitutes in Tibet are ethnic Han women, mainly from Sichuan.
However, a substantial number of ethnic Tibetans, mainly young girls from rural
or nomadic areas, also work as prostitutes. The incidence of HIV/AIDS among pros-
titutes in Tibet is unknown but is believed to be relatively high.

During the year, there were reports that TAR authorities were pressuring employ-
ers of ethnic Tibetans who were raised or educated in India to dismiss such employ-
ees, especially in the tourism industry. Lhasa tour agencies have been forced to dis-
miss ethnic Tibetan tour guides educated in India and Nepal. These guides were re-
quired to seek employment with the Government’s Tibet Tourism Bureau (TTB).
Prior to gaining employment with the TTB, applicants must pass an examination
on tourism and politics. Many, if not most, Tibetan tour guides educated abroad re-
portedly fail this exam. Tourist hotels and restaurants have been “encouraged” to
dismiss ethnic Tibetan employees educated abroad, as well.

Tibet Autonomous Regional Television, a Tibetan-language satellite television
channel, broadcasts in Tibetan for 12 hours each day. There also are two bilingual
channels on which Tibetan language programs make up 15 percent of the total. The
signals of the Tibetan language services of Voice of America (VOA) and Radio Free
Asia (RFA) as well as of the Oslo-based Voice of Tibet suffer from the same jamming
of their frequencies by Chinese authorities as the signals of their Chinese language
services. However, Tibetans are able to listen to the broadcasts at least some of the
time. RFA states that Tibetans are subject to intimidation and fines for listening
to foreign language broadcasts, including RFA.
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The Internet has been open to the public since April 1999. At year’s end, Lhasa
had several Internet cafes, and estimates put the number of Internet users in Tibet
at several thousand.

China’s economic development policies, supported in Tibet by central government
subsidies, are modernizing parts of Tibetan society and changing traditional Tibetan
ways of life. Although the Government has made efforts in recent years to restore
some of the physical structures and other aspects of Tibetan Buddhism and Tibetan
culture damaged or destroyed during the Cultural Revolution, repressive social and
political controls continue to limit the fundamental freedoms of ethnic Tibetans and
risk undermining Tibet’s unique cultural, religious, and linguistic heritage.

HONG KONG

Hong Kong reverted from British to Chinese sovereignty on July 1, 1997 (the
handover). As a Special Administrative Region (SAR) of the People’s Republic of
China (PRC), Hong Kong enjoys a high degree of autonomy except in defense and
foreign affairs and remains a free society with legally protected rights. The Basic
Law, approved in 1990 by the PRC’s National People’s Congress (NPC), provides for
fundamental rights and serves as a “mini-constitution.” A Chief Executive, selected
by a 400-person selection committee that was chosen by a PRC-appointed pre-
paratory committee, exercises executive power. The legislature (known as the Legis-
lative Council) is composed of directly and indirectly elected members. In September
2000, the second Legislative Council was elected for a 4-year term. Twenty-four
seats were elected on a geographic basis through universal suffrage, 30 seats
through functional (occupational) constituencies, and 6 seats through indirect elec-
tion. Human rights groups and democracy advocates complained that the elections
for functional constituency and election committee seats are undemocratic since only
180,000 voters were eligible to elect the 30 legislators elected by functional constitu-
encies and the 6 legislators elected indirectly, while over 3 million persons were eli-
gible to vote for 24 legislators elected by geographical constituencies. However, no
parties boycotted the elections. Prodemocracy candidates won 17 of the 24 seats
elected on a geographic basis (including one in a December 2000 by-election) and
22 seats overall.

The power of the legislature is curtailed substantially by voting procedures that
require separate majorities among both geographically and functionally elected leg-
islators for bills introduced by individual legislators, and by Basic Law prohibitions
against the legislature’s initiating legislation affecting public expenditures, political
structure, or government operations. In addition the Basic Law stipulates that legis-
lators only may initiate legislation affecting government policy with the prior ap-
proval of the Chief Executive. “Government policy” in practice is defined very broad-
ly. By law and tradition, the judiciary is independent and the Basic Law vests Hong
Kong’s highest court with the power of final adjudication; however, under the Basic
Law, the Standing Committee of the NPC has the power of final interpretation of
the Basic Law. The Government’s controversial 1999 request to the Chinese Govern-
ment to seek such an interpretation resulted in an NPC Standing Committee inter-
pretation which effectively overturned a ruling by the Court of Final Appeal, Hong
Kong’s highest court, raising questions about the potential future independence and
ultimate authority of Hong Kong’s judiciary.

A well-organized police force under the firm control of local civilian authorities
maintains public order. Individual members of the police sometimes used excessive
force. The 4,000 Chinese troops sent to Hong Kong in 1997 to replace the British
military garrison have maintained a low profile and have not performed police func-
tions.

Hong Kong is a major international trade and finance center. It is the principal
gateway for trade and investment with China. A thriving free market economy oper-
ates with limited government interference. The economy, which provides residents
a high standard of living, declined in the latter half of the year in connection with
the global economic slow-down. Per capita gross domestic product (GDP) is $24,375
(HK$190,124); the population is approximately 6.8 million.

The Government generally respected the human rights of residents, and the law
and judiciary generally provide effective means of dealing with individual instances
of abuse. Human rights problems that existed both before and after the handover
include: limitations on residents’ ability to change their government and limitations
on the power of the legislature to affect government policies; occasional police use
of excessive force; some degree of media self-censorship; violence and discrimination
against women; discrimination against the disabled and ethnic minorities; intimida-
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tion of foreign domestic workers; and trafficking in persons for the purposes of
forced labor and prostitution. Despite the ban on the Falun Gong in mainland
China, the Falun Gong remained legally registered and generally free to continue
its activities in Hong Kong.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of arbitrary
or unlawful deprivations of life committed by the Government or its agents.

There was one reported death of a detainee during the year, and one reported
death of an escaped detainee; both persons appear to have committed suicide. In
January a prisoner was found hanging in his cell; his death was ruled to be suicide.
In July a woman who had escaped police custody reportedly jumped to her death
from her home; the incident was still under investigation at year’s end. In 2000
there were four deaths in custody; three were ruled to be suicide, and one was found
to be an accidental death.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law forbids torture and other abuse by the police; however, there were reports
that police at times used excessive force against persons in custody. The law stipu-
lates punishment for those who violate these prohibitions, and disciplinary action
can range from warnings to dismissal. Criminal proceedings may be undertaken
independently of the disciplinary process. Allegations of excessive use of force are
investigated by the Complaints Against Police Office (CAPO), whose work is mon-
itored and reviewed by the Independent Police Complaints Council (IPCC), a body
composed of public members appointed by the Chief Executive.

Although excessive use of force by police is not widespread, there are occasional
complaints of force being used during interrogations to coerce information or confes-
sions, and in a few instances in the past those complaints were partially substan-
tiated, although there were no such complaints during the year. In the first 10
months of the year, CAPO received 617 complaints of assault by the police. Of the
205 cases in which investigations were completed and endorsed by the IPCC, 154
were withdrawn, 29 were deemed “not pursuable,” 1 was judged to be “no fault,”
9 were judged to be false, and 12 were judged “unsubstantiated.” None was substan-
tiated. The remainder (412 cases) was pending investigation at year’s end. Of the
1039 assault allegations received in 2000, 3 were partially substantiated and none
was substantiated as reported; 66 still were pending. The U.N. Human Rights Com-
mittee and local human rights groups have called for a more independent and effi-
cient monitoring body with statutory powers, noting long delays in hearing some al-
legations, the large difference between the number of complaints received and the
few that are substantiated, the light punishment that police officers received when
complaints were found to be substantiated, and the unwillingness of some witnesses
to pursue complaints for fear of retribution. In May 2000, the U.N. Committee
against Torture expressed concern over the “lawful authority” defense of, and the
lack of prosecutions under, the Crimes (Torture) Ordinance. In 1999 the U.N.
Human Rights Committee expressed concern that police responsibility for investiga-
tion of police misconduct undermines the credibility of IPCC investigations and
called on the Government to reconsider its approach.

Six police officers accused during the year of assaulting a television cameraman
during interrogation were acquitted in District Court in August, but faced an inter-
nal police disciplinary inquiry. Also in August, an internal police review concluded
that police operational decisions and actions in a June 2000 protest against the Gov-
ernment’s right of abode (see Section 1.e.) policies were in accordance with the law.
The police had been accused of using excessive force when they used pepper spray
and hit demonstrators when removing them from the entrance to the main govern-
ment office building. Two police officers earlier had received verbal warnings for ex-
cessive use of pepper spray.

Prison conditions generally meet international standards. Men and women are
housed separately, juveniles are housed separately from adults, and pretrial detain-
ees are held separately from convicted prisoners.

The Government permits prison visits by human rights monitors. Local justices
of the peace regularly inspect prisons, but these visits rarely are unannounced, and
justices of the peace speak with prisoners in the presence of Correctional Services
Department staff. Human rights monitors have called for revisions to the inspection
system.
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d. Arbitrary Arrest, Detention, or Exilee—Common law, precedents previously in
force, and the Basic Law provide substantial and effective legal protection against
arbitrary arrest or detention and the Government generally observes these provi-
sions. Suspects must be charged within 48 hours or released. The average length
of preconviction incarceration does not exceed 80 days.

The law does not provide for, and the Government does not use, forced exile.

e. Denial of Fair Public Trial.—The Basic Law provides for an independent judici-
ary and the Government generally respects this provision in practice. The judiciary
provides citizens with a fair and efficient judicial process. The judiciary has re-
mained independent since the handover, underpinned by the Basic Law’s provision
that Hong Kong’s common law tradition be maintained. Under the Basic Law, the
courts may interpret on their own provisions of the Basic Law that are within the
limits of the autonomy of the region. The courts also may interpret other provisions
of the Basic Law that touch on central government responsibilities or on the rela-
tionship between the central authorities and the SAR, but before making final judg-
ments on these matters, which are unappealable, the courts must seek an interpre-
tation of the relevant provisions from the Standing Committee of the National Peo-
ple’s Congress (in the controversial 1999 “right of abode case,” the Government, not
the court, sought an interpretation from the Standing Committee). When the Stand-
ing Committee makes an interpretation of the Basic Law provisions concerned, the
courts, in applying those provisions, “shall follow the interpretation of the Standing
Committee.” Judgments previously rendered are not affected. The National People’s
Congress vehicle for interpretation is its Committee for the Basic Law, composed of
six mainland and six Hong Kong members. The Hong Kong members are nominated
by the Chief Executive, the President of the Legislative Council, and the Chief Jus-
tice. Human rights and lawyers’ organizations long have expressed concern that
these exceptions to the Court of Final Appeal’s power of final adjudication and this
interpretation mechanism could be used to limit the independence of the judiciary
or could degrade the courts’ authority.

In the controversial 1999 right of abode case the Government, which had lost the
case in the Court of Final Appeal, asked the court to clarify its decision. After the
clarification, which did not fundamentally alter the court’s decision, the Government
sought a reinterpretation of the Basic Law provisions at issue in the case from the
NPC Standing Committee (NPCSC). The NPCSC’s reinterpretation meant that the
ruling by the Court of Final Appeal, which remained in force for the abode claim-
ants involved in the case, would not apply to those with similar abode claims. The
reinterpretation also raised questions about the potential future independence and
ultimate authority of Hong Kong’s judiciary. Since the controversy, the Government
has expressed its intention to make recourse to the NPC interpretation mechanism
a rare and exceptional act. In several right of abode cases before the Court of Final
Appeal during the year, the Government argued that the Court should seek an
NPCSC interpretation of relevant Basic Law provisions, but did not seek one itself
when the Court declined to do so, even in the one case that it lost.

The Court of Final Appeal is Hong Kong’s supreme judicial body. An independent
commission nominates judges; the Chief Executive is required to appoint those nom-
inated, subject to endorsement by the legislature. Nomination procedures ensure
that commission members nominated by the private bar have a virtual veto on the
nominations. Legal experts complained that the commission’s selection process is
opaque. In November 2000, legislators requested that the process be made trans-
parent. The Government responded that privacy concerns prevented opening the
process to the public. The Basic Law provides that, with the exception of the Chief
Justice and the Chief Judge of the High Court, who are prohibited from residing
outside of Hong Kong, foreigners may serve on Hong Kong’s courts. Approximately
40 percent of Hong Kong’s judges are expatriates from other common law jurisdic-
tions. Judges have security of tenure until retirement age (either 60 or 65, depend-
ing on date of appointment).

Beneath the Court of Final Appeal is the High Court, composed of the Court of
Appeal and the Court of First Instance. Lower judicial bodies include the District
Court (which has limited jurisdiction in civil and criminal matters), the magistrates
courts (which exercise jurisdiction over a wide range of criminal offenses), the Coro-
ner’s Court, the Juvenile Court, the Lands Tribunal, the Labor Tribunal, the Small
Claims Tribunal, and the Obscene Articles Tribunal.

The law provides for the right to a fair public trial, and an independent judiciary
generally enforces this right. Trials are by jury, and the judiciary provides citizens
with a fair and efficient judicial process.

Under corruption prosecution rules, there is a presumption of guilt in official cor-
ruption cases. Under the Prevention of Bribery Ordinance, a current or former gov-
ernment official who maintains a standard of living above that which is commensu-
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rate with his official income or who is in control of monies or property dispropor-
tionate to his official income is, unless he can satisfactorily explain the discrepancy,
guilty of an offense. The courts have upheld this practice.

Human rights activists remain concerned that the legal system may favor those
closely aligned with China or with powerful local institutions. In particular, con-
cerns were raised by two past Justice Department decisions, in which the Govern-
ment decided not to prosecute the New China News Agency for alleged violations
of the Privacy Ordinance (see Section 1.f.) or to prosecute a prominent newspaper
editor with close ties to Beijing who was accused of fraud.

In 1998 the Provisional Legislature passed the controversial Adaptation of Laws
(Interpretive Provisions) Ordinance, which replaced the word “Crown” in Hong Kong
legislation with the word “State” in hundreds of existing laws. Critics expressed con-
cern that this change would place the Chinese government organs above the law,
since laws that previously did not apply to the Crown would not apply to the (Chi-
nese) State, including Central Government organs stationed in Hong Kong. Since
1998 58 laws have been amended to encompass the State specifically.

According to the Basic Law, English may be used as an official language by the
executive, legislative, and judicial branches. For historical reasons and because of
the courts’ reliance on common law precedents, almost all civil cases and most
criminal cases are heard in English. In recent years; however, the Government has
developed a bilingual legal system. It has increased the number of officers in the
Legal Aid Department proficient in Chinese and extended the use of bilingual pros-
ecution documents and indictments. All laws are bilingual, with the English and
Chinese texts being equally authentic. All courts and tribunals may operate in ei-
ther Chinese or English. Judges, witnesses, the parties themselves, and legal rep-
resentatives each decide which language to use at any point in the proceedings.

Some human rights groups have expressed concern that the Government has not
protected vigorously enough the interests of Hong Kong residents arrested in main-
land China. Complicating the Government’s effort is the absence of an agreement
allowing Hong Kong officials access to Hong Kong citizens arrested or detained in
mainland China. Under an agreement signed in October 2000 and in effect since
January 1, PRC and Hong Kong public security authorities notify each other of cer-
tain categories of detentions of each other’s residents.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits arbitrary interference with privacy, family, home, and correspondence, and
the Government generally respects these prohibitions in practice. However, intercep-
tion of communications can be, and is, conducted under the Telecommunications Or-
dinance and the Post Office Ordinance. Wiretaps require authorization for intercep-
tion operations at the highest levels of government, but a court-issued warrant is
not required. The Government has refused to reveal how often the Chief Executive
uses his powers to authorize telephone wiretaps and interception of private mail.

The Office of the Privacy Commissioner for Personal Data (PCO), established
under the Personal Data (Privacy) Ordinance (PDPO), is tasked with preventing the
misuse and disclosure of data such as medical and credit records. The PDPO also
prohibits matching sets of personal data without the consent of the subject indi-
vidual or the commissioner, although some government departments were exempted
in order to combat social welfare abuse and tax evasion. Some violations of the
PDPO constitute criminal offenses. In other cases, an injured party may seek com-
pensation through civil proceedings. If the PCO believes that violations may con-
tinue or be repeated, it may issue enforcement notices to direct remedial measures.
From the end of 1996 when the PDPO took effect through the end of October, the
PCO had received 2,655 complaints. In the 2,538 completed investigations, the PCO
found violations of the PDPO in 143 cases, resulting in 13 cases referred to the De-
partment of Justice and the police for prosecution consideration, the issuance of 37
enforcement notices and 93 warning notices. Of the 13 cases referred to the Depart-
ment of Justice and the police, the Government as of October had decided to pros-
ecute 2 cases and not to prosecute in 11 cases.

Under the Adaptation of Laws (Interpretive Provisions) Ordinance, the Personal
Data Privacy Ordinance is not applicable to PRC government organs in Hong Kong.
The Government still is considering whether the PDPO should apply to Chinese gov-
ernment organs. In June 1999, the High Court dismissed a legislator’s civil suit over
the failure of the then-New China News Agency (NCNA) to respond within the
PDPO-specified time frame to the legislator’s request for information about herself
in the agency’s files, because the NCNA Director named in the suit was not in Hong
Kong at the time the incident occurred. In October 2000 the Director of the NCNA,
now known as the Liaison Office, served the legislator a writ requiring the legislator
to pay his court costs, as is allowed under Hong Kong law. The prodemocracy legis-
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lator eventually paid her opponent’s court costs with a combination of public dona-
tions and personal funds.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respects this right in practice; however,
those who monitor press freedom assert that some journalists and news media prac-
tice a degree of self-censorship, particularly in mainland related reporting. Senior
government officials regularly made statements in support of these freedoms. Over-
all, the media has been outspoken in defending civil liberties; however, two laws po-
tentially allow limits on some speech and press freedoms. The Telecommunications
Ordinance grants the Government wide-ranging powers to ban messages whenever
it “considers that the public interest so requires.” The Public Order Ordinance en-
ables the Government to ban a demonstration on national security grounds, includ-
ing as a factor whether a demonstration advocates independence for Tibet or Tai-
wan. In practice this situation has not arisen as only 5 demonstrations—out of more
than 9,700 since the handover—have been disallowed, and none for national secu-
rity reasons (see Section 2.b.). In November 1999, the U.N. Human Rights Com-
mittee expressed concern that the offenses of treason and sedition under the Crimes
Ordinance are defined in overly broad terms, thus endangering freedom of expres-
sion. The Basic Law requires that the Government enact legislation prohibiting
“treason, secession, sedition, subversion against the Central People’s Government,
or theft of state secrets.” The process of developing this legislation continues with
no indication of when it will conclude.

Individuals may criticize the Government publicly or privately without reprisal.
Persons speak freely to the media, and many use the media to voice their views.
Political debate is vigorous, and numerous viewpoints, including stories and opin-
ions critical of the SAR and Chinese Governments and statements by leading Chi-
nese dissidents and proindependence Taiwan activists, are provided in the mass
media, in public forums, and by political groups.

The founder of the Information Center for Human Rights and Democracy Move-
ments in China (which issues press releases on human rights-related strikes, dem-
onstrations, and arrests in China), reported that harassment from the mainland by
PRC security agencies continued in the form of regular electronic attacks on his
pager.

In a move some human rights organizations decried as an attack on free speech,
the Government early in the year reviewed the tax exempt status of a nongovern-
mental organization (NGO) that had been vocal in its opposition to certain govern-
ment policies. The stated cause for the review was the group’s participation in var-
ious public activities on issues not explicitly related to the organization’s chartered
purpose. Human rights groups noted that the Government was not reviewing the
tax-exempt status of progovernment NGO’s that participated in similar public ac-
tivities tangential to their main purpose. In March the Government, which denied
the review was politically motivated, informed the group of its decision not to revoke
its tax-exempt status.

It is illegal to desecrate publicly and willfully a PRC or Hong Kong flag or em-
blem. In December 1999, the Court of Final Appeal ruled unanimously that laws
against flag-desecration did not violate the Basic Law (or the International Cov-
enant on Civil and Political Rights (ICCPR) subsumed therein) and reinstated the
12 months’ probation given to two persons convicted of desecrating the Hong Kong
and Chinese flags during a peaceful demonstration in 1998. In February, a promi-
nent local activist was convicted of desecrating the Hong Kong flag by publicly and
willfully defiling it during three separate public protests in July 2000 and was
placed on a 12-month good behavior bond for $385 (HK$3,000). Human rights
groups maintained that laws prohibiting flag desecration do not comply with Article
19 of the ICCPR and are therefore not consistent with Hong Kong’s international
legal obligations.

Newspapers publish a wide variety of opinions, including opinions on Taiwan,
Tibet, PRC leadership dynamics, Communist Party corruption, and human rights.
There are 15 daily newspapers, all privately owned in name although four are sup-
ported financially—and guided editorially—by the PRC (Wen Wei Po, Ta Kung Pao,
the Hong Kong Commercial Daily, and the China Daily). The non-PRC-owned news-
papers, hundreds of periodicals, four commercial television stations (broadcast and
cable) and two commercial radio stations function with virtually no government con-
trol. International media organizations operate freely. Foreign reporters need no
special visas or government-issued press cards.

China still requires journalists—both foreign and those from Hong Kong—to apply
for permission to make reporting trips to the mainland. At least one publication
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whose owner offended China’s leadership in the mid-1990’s subsequently has been
unable to get official permission for its reporters to cover events on the mainland.

Although regular coverage of supposedly taboo or sensitive subjects continue to
appear in print and in the broadcast media, groups that follow press freedom in
Hong Kong assert that media self-censorship continues and that certain subjects are
emerging as “no go” areas for some media outlets. Such subjects include topics of
particular sensitivity to China or Hong Kong’s powerful business interests, leader-
ship dynamics, military activity, Taiwanese or Tibetan independence, or powerful
businessmen’s relations with the mainland Government.

The pressure to self-censor purportedly comes from the belief by some publishers
and editors that advertising revenues or their business interests in China could suf-
fer if they were seen to be too antagonistic to China or to powerful local interests.
In December 2000, four newspapers printed Falun Gong advertisements protesting
Chinese government persecution of its members. Three newspapers, however, re-
fused to print the advertisement; one based its refusal on the grounds that the ad-
vertisement was “defamatory of the Central Government.”

In October the South China Morning Post’s (SCMP) new English-language com-
petitor, the Hong Kong iMail, abruptly dropped a satirical comic strip, which had
found new life after having been dropped by the SCMP in 1995 after it implicated
then-PRC Premier Li Peng in the sale of organs from executed prisoners. The news-
paper also dropped much of its extensive and critical political coverage of Hong
Kong and China, as it shifted focus predominantly to business-related news. The
publisher portrayed the cuts as cost-saving measures.

The sudden departure from the SCMP in November 2000 of its long-time China
observer Willy Wo-lap Lam continued to be described by human rights organizations
as an example of media self-censorship related to a media owner’s commercial inter-
ests in China. The Hong Kong Journalists Association noted in its annual report on
press freedom that the SCMP since Lam’s departure had continued to report on sen-
sitive China issues, but lamented the paper’s “cessation” of reporting on internal po-
litical maneuvering within the top Chinese leadership and the possible effect that
this reporting gap might have on both the mainland and Hong Kong. The paper con-
tinued to cover internal PRC politics, but much less often than during Lam’s tenure.

In 1999 in response to a growing number of complaints about tabloid-style jour-
nalism that encouraged intrusive reporting by the press, the Law Reform Commis-
sion suggested that the Government appoint a Press Council with the power to rep-
rimand or fine a publication found to be “in serious breach of the Privacy Code.”
Public reaction included concerns by journalists, legal experts, human rights activ-
ists, and others that such a body could be used to restrict press freedom. The Gov-
ernment indicated its preference that the media should regulate itself. Many (but
not all) major newspapers and news associations established an industry watchdog,
the Hong Kong Press Council, which began its work in September 2000. Some crit-
ics complained that some newspapers, including those with the most invasion of pri-
vacy complaints against them (the Oriental Daily, the Apple Daily, and the Sun),
had declined to participate in the voluntary organization. Others expressed concern
that even this nonstatutory organization could potentially be abused to restrict
press freedoms. In the first year of the new organization’s work, it received 40 com-
plaints from readers, who claimed intrusion of privacy, or complained of exagger-
ated, inaccurate, or overly graphic reporting. Three quarters of the complaints were
directed at nonmember organizations. The Council in several cases requested expla-
nations or corrections from the offending media organ and in at least one case
claimed responsibility for a published apology by a nonmember. The Press Council
in October and November argued that it should expand its scope to include “exces-
sive behavior” of journalists and “unethical reporting” and sought legislation that
would give it “qualified privilege” from being sued for libel by newspapers which
come under Press Council criticism. Free press advocates continued to oppose the
Press Council as a body that could be used to restrict press freedom, and spoke out
against any increase in the Council’s powers.

The government-owned Radio Television Hong Kong (RTHK) continued to enjoy
the editorial independence granted to it in its charter, but pressure on it from local
pro-PRC figures to moderate coverage of politically sensitive issues continued. In
May, the PRC-owned newspaper Wen Wei Po criticized RTHK for suggesting that
Tibet was a country. RTHK subsequently issued a statement that Tibet was part
of China, that the presenter had been quoting the views of others, and admitted
that the segment was “lacking in impartiality.” RTHK later gave a more complete
explanation of the Tibet question and included the PRC stance. In June a pro-PRC
politician called on the Government to require RTHK to use a term other than
“President” when referring to the leader of Taiwan, an entity the PRC refers to as
a province. RTHK declined to change its practice but stated publicly that its treat-
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ment of the subject did not imply that Taiwan is an independent sovereign state.
In November the Government reaffirmed its policy of maintaining the editorial inde-
pendence of RTHK in response to criticism that the Chief Executive’s description of
one program as being “in bad taste” might indicate a change in the Government’s
attitude. Debate continues over the desirability of privatizing RTHK.

In November 2000, a lawyer sued two radio talk show hosts for defamation, and
the Court of Final Appeal ordered a retrial when it ruled that the trial judge in a
lower court had misdirected a jury in a way that could endanger freedom of speech.
In so doing, the Court effectively overturned a 150-year old guideline for defamation
cases and called for a more generous approach toward the defense of fair comment
by ruling that honest remarks, even those made with malice, could still be construed
as fair comments.

At an April 2000 public seminar, a senior deputy director of the Central People’s
Government Liaison Office in Hong Kong (formerly called the New China News
Agency or Xinhua) stated that Hong Kong should expedite the drafting of
antisubversion laws required by Article 23 of the Basic Law in order to define the
difference between reporting on the issue of Taiwan independence and advocating
independence (in order to make it clear what kind of reporting on Taiwan was per-
mitted). The official’s remarks created a furor among politicians, human rights ac-
tivists, and the media, and renewed concerns over the drafting of the antisubversion
law required by the Basic Law. Some saw the official’s remarks regarding Taiwan
as a warning to the press not to advocate independence for Taiwan. Then-Acting
Chief Executive Anson Chan issued a statement affirming freedom of the press
under the Basic Law and restated the Government’s position that the timetable and
content of antisubversion legislation had yet to be decided. Following the incident,
there was no apparent diminution in Hong Kong media reporting on Taiwan, includ-
ing of proindependence views.

A publisher of Falun Gong publications again successfully reserved prominent
space at the annual Hong Kong International Book Fair, but decided to leave the
space vacant. A representative of the PRC-banned Quan Yin Method promoted by
the Taiwan-based Supreme Master (or Suma) Ching Hai International Association
occupied a booth at the Fair.

After some Hong Kong publishing houses owned by mainland Chinese interests
declined to continue publishing Falun Gong materials after the movement was
banned on the mainland in July 1999 (see Section 2.c.), the Falun Gong shifted the
majority of its publishing to companies based elsewhere. The group is able to print
flyers and small items in Hong Kong, despite reported concerns of some printers
about associating with the group. Some bookstores continued to offer Falun Gong
materials for sale, but bookstores operated by Chinese enterprises that removed
Falun Gong books from their shelves in the wake of the July 1999 mainland ban
on the movement continued to refuse to carry Falun Gong publications.

The Government generally does not restrict or censor cultural events and exhibits.
However, some observers saw the decision of senior government officials not to meet
with the mainland-born Gao Xingjian, the first Chinese to win the Nobel Prize for
Literature, during the his January visit to Hong Kong as deference to PRC dis-
pleasure with the award to the exiled writer. One complaint was that the Govern-
ment’s reluctance to associate with the writer, most of whose works are banned in
China, contributed to the idea that Hong Kong residents should “self-censor” their
behavior with a view to PRC political sensitivities. At the same time, however, Gao’s
writings sold briskly as public interest in the writer’s works increased. In addition,
a major Hong Kong university—which receives significant Government funding—
subsequently bestowed an honorary doctorate on Gao.

The Basic Law provides for academic freedom, and the Government respects that
freedom in practice. There is independent research, a wide range of opinions, and
lively debate on campuses. The Hong Kong University-based pollster, whose allega-
tions in 2000 that the Government had pressured him to stop conducting polls on
the Chief Executive’s declining popularity, and led to the resignations of two senior
University officials, continued his polling work unrestricted. However, the academic
no longer issued public releases to announce his poll results but rather posted them
on a Web site. As of September, a University task force set up to monitor academic
freedom on the campus in the wake of the controversy had received no substantive
reports of infringements; however, a university-appointed Commission set up in
2000 to review the controversy found the pollster’s allegations were credible.

In July, the Government allowed Hong Kong-based U.S. academic Li Shaomin to
enter Hong Kong and return to work despite the fact that Li had been convicted
of espionage by the PRC and expelled from the mainland only days earlier. Report-
edly, Li’s “offense” had been receiving and sharing information on business practices
on the mainland that would be considered public information in most countries. Li’s
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university allowed him to resume his position despite calls from some pro-PRC fig-
ures that he be fired. Li’s pay eventually was docked for the months he spent away
from work while detained in the mainland.

There are no restrictions on the use of the Internet.

b. Freedom of Peaceful Assembly and Association.—The Basic Law provides for
freedom of assembly and the Government generally respects this right in practice.
The Government routinely issues the required permits for public meetings and dem-
onstrations. Article 23 of the Basic Law provides that Hong Kong shall enact laws
to prohibit subversion, secession, treason, and sedition against the Chinese Govern-
ment. The process of developing this legislation continues with no indication of
when such laws may be enacted. Prehandover amendments to the Crime Ordinance
narrowed the definition of treason and sedition to include a “proven intention of
causing violence or creating public disorder or a public disturbance.” However, the
amendments stipulate that the Government must name the date when the change
is to take effect, and the Government has chosen not to enact the amendments until
comprehensive legislation dealing with all “Article 23 crimes” is developed. In the
interim, preexisting provisions in the Crimes Ordinance dealing with treason and
sedition continue to apply.

A posthandover revised Public Order Ordinance reintroduced the concept of the
notice of no objection for public processions and empowered police to object to dem-
onstrations on national security grounds as well as to protect the rights and free-
doms of others. Under the law, demonstration organizers must notify the police of
their intention to demonstrate 1 week in advance (shorter notice is accepted when
the Commissioner of Police is satisfied that earlier notice could not have been given)
for a march involving more than 30 persons and for an assembly of more than 50
persons. The police must give a clear reply within 48 hours if it objects, but other-
wise no reply indicates no objection. In practice, demonstrators can assume “no ob-
jection” if they are not notified otherwise by 48 hours in advance of the planned
demonstration. The national security provision never has been invoked. Appeals of
a denial to demonstrate may be made to a statutory appeals board comprising mem-
bers from different sectors of society. No public official is on the board. Both the
board’s proceedings and the police’s exercise of power are subject to judicial review.

Student groups and human rights activists continued to criticize the Public Order
Ordinance and called for amendments to the law. Some also demanded that it be
repealed on the grounds that its provisions violated the right of assembly and the
International Covenant on Civil and Political Rights (ICCPR). In December 2000,
in a vote heatedly opposed by prodemocracy legislators, the Legislative Council sup-
ported the ordinance in its current form by a vote of 36 to 21. Proposed amendments
to the Public Order Ordinance include reducing the advance notification period,
doing away with the notice of no objection, eliminating “excessive” criminal pen-
alties of up to 5 years in prison, and requiring the police to obtain a court order
in order to prohibit a demonstration. In what amounts to acts of civil disobedience,
one group refuses to comply with the notification provisions, and it has made clear
its intention to continue to do so until the law is revoked. The U.N. Human Rights
Committee in November 1999 noted its concern that the ordinance could be applied
to restrict the right of assembly unduly, and it called on the Government to review
the law and bring its terms into compliance with the ICCPR.

Since the handover, there have been over 9,700 public meetings and public proces-
sions—an average of approximately 6 per day, which is roughly 50 percent higher
than prehandover rates. Approximately half of these demonstrations required notifi-
cation. Since the handover, the police have objected to 8 demonstrations, three of
which went ahead after the demonstration organizers altered their plans. In the
first 10 months of the year, police objected to 3 out of 1,860 demonstrations (two
processions, one meeting) on the grounds that they were likely to cause undue dis-
ruption to vehicular traffic in a way that would affect emergency vehicles respond-
ing to emergencies. The meeting and one of the processions involved a request to
conduct a container truck “slow drive” through the central business district to pro-
test container-handling fees. The other procession denied involved a proposal to con-
duct a vehicular procession to protest proposed changes to village electoral arrange-
ments (see Section 4).

Demonstrators have complained that demonstrations often are limited to “des-
ignated areas” where they receive little public attention and that police sometimes
outnumber demonstrators. A police order issued in September 1998, while under-
lining that it is police policy “to facilitate, as far as possible, all peaceful public order
events,” also stipulates that certain “internationally protected persons” are, in addi-
tion to security, entitled to “protection of their dignity.” Human rights activists re-
main concerned that the policy could lead to the use of police tactics that the IPCC
had previously ruled were inappropriate. These issues were prominent in May when
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PRC President Jiang Zemin participated in a global business forum in Hong Kong.
Although numerous demonstrations took place, including demonstrations by hun-
dreds of local and foreign Falun Gong practitioners, designated protest zones were
975 feet from the conference venue and mostly out of sight and earshot of the forum
participants. The Government also denied entry into Hong Kong to approximately
100 overseas Falun Gong practitioners who had planned to participate in dem-
onstrations. One minor scuffle between police and (non-Falun Gong) protesters led
to charges against a handful of demonstrators, which in the end resulted in acquit-
tals of the protesters and a judge’s criticism of police behavior.

In addition to assemblies and marches on Hong Kong-related issues, groups con-
tinue to be free to demonstrate on issues of sensitivity in mainland China. In late
May, approximately 1,500 persons marched through central Hong Kong to com-
memorate the 12th anniversary of the June 4, 1989, massacre in Beijing’s
Tiananmen Square. On June 4, tens of thousands attended the annual candlelight
vigil to commemorate the anniversary. Falun Gong practitioners regularly conduct
public protests against the crackdown on fellow practitioners on the mainland, in-
cluding directly in front of the Hong Kong offices of the Central Government. How-
ever, in August, police briefly detained several Falun Gong protesters for obstruct-
ing a public area outside of those PRC offices. No charges were filed and the pro-
tests continued, although in a designated area to one side of the Liaison Office’s en-
trance. In November police seized Falun Gong protesters’ placards and banners,
again on the grounds of public obstruction. When the protesters replaced the signs
and banners the following day with identical ones, police warned of additional sei-
zures, but the protests, with banners, continued through the end of the year with
no further police action.

Falun Gong adherents report that, unlike in previous years, they have been un-
able to secure appropriate facilities to host an annual international conference of
Falun Gong practitioners. The group’s applications to rent both government-admin-
istered and privately owned facilities were repeatedly turned down.

The Basic Law provides for freedom of association and the Government generally
respects this right in practice. Since the handover, no applications for registration
have been denied. From January through October, the Societies Licensing Office of
the police registered 1,176 new organizations for a total of 5,851 registered since the
1997 handover. However, the “Never Forget June 4 Organization,” whose constitu-
tion calls for the end of one party rule in China, claimed that the police continue
to delay the group’s registration. The police claimed not to have received any appli-
cation from a group by that name. Human rights groups also have expressed con-
cern that the amended Societies Ordinance—which like the amended Public Order
ordinance was passed by the Provisional Legislature—could be used to restrict polit-
ical activity. The Societies Ordinance requires that new societies must apply for reg-
istration within 1 month of establishment. The Government may refuse registration
if it believes that the refusal is necessary in the interests of national security, public
safety, public order, or the protection of the rights and freedom of others. The Gov-
ernment also may refuse to register a political body that receives support from a
foreign political organization or a Taiwan-based political organization. The U.N.
Human Rights Committee in November 1999 noted its concern that the ordinance
could be applied to restrict unduly the right of association and called on the Govern-
ment to review the law so as to ensure full protection of the right to freedom of asso-
ciation under the ICCPR.

c. Freedom of Religion.—The Basic Law provides for freedom of religion, the Bill
of Rights Ordinance prohibits religious discrimination and the Government respects
these provisions in practice. The Government at all levels protects religious freedom
in full, and does not tolerate its abuse, either by government or private actors.

The Government does not recognize a state religion but does grant public holidays
to mark numerous special days on the traditional Chinese and Christian calendars,
as well as the Buddha’s birthday.

Religious groups are not required to register with the Government and are ex-
empted specifically from the Societies Ordinance, which requires the registration of
nongovernmental organizations. Some groups, such as the Falun Gong and various
other gigonq groups that do not consider themselves religions, have registered under
the Societies Ordinance. Catholics freely and openly recognize the Pope as the head
of the Catholic Church.

Although under the Basic Law the PRC Government has no say over religious
practices in Hong Kong, its representatives in the SAR and the two PRC-owned
newspapers have criticized some religious and other spiritual groups and individuals
there. Hong Kong religious leaders also have noted that the Basic Law provision
that calls for ties between local religious organizations and their mainland counter-
parts to be based on “nonsubordination, noninterference, and mutual respect” could
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be used to limit such ties. In 2000 mainland authorities reportedly claimed a Hong
Kong Catholic church leader had violated this noninterference clause by criticizing
mainland religious policies. During this time period the Hong Kong Catholic Church
reportedly had many contacts and exchanges with its counterparts in the mainland’s
official church put on hold. Also in 2000, Hong Kong-based Chinese officials urged
Hong Kong’s Catholic Church to keep “low key” any celebrations of the October 1
canonization by the Pope of 120 foreign missionaries and Chinese Catholics who had
i){een martyred in China. These criticisms had little or no effect on activities in Hong
ong.

The spiritual movement widely known as Falun Gong is registered under the Soci-
eties Ordinance (since it does not consider itself a religion), practices freely, and
holds regular public demonstrations against PRC policies. There were, however, a
series of developments that sparked concerns about pressures on the Government
to constrain the group’s criticism of the PRC’s anti-Falun Gong policies. An inter-
national Falun Gong conference held at a Government-owned facility in January
drew intense criticism by pro-PRC organizations as well as PRC Government
spokesmen. Statements by Chief Executive C.H. Tung in May and June that the
group was “no doubt an evil cult” and that the Government would not let the Falun
Gong “abuse Hong Kong’s freedoms and tolerance to affect public peace and order”
in Hong Kong or in the mainland prompted concern about the possibility of the Gov-
ernment taking action against the group, such as by enacting “anti-cult” legislation.
The Government confirmed that it was studying the possibility, but stated in June
that it had “no plans at present” to introduce such legislation. Prior to PRC Presi-
dent Jiang Zemin’s visit in May, the Government claimed that the local Falun Gong
practitioners’ plan for demonstrations during the visit was “a deliberate move to un-
dermine the relationship between Hong Kong and the central government” and sub-
sequently barred entry into Hong Kong of approximately 100 overseas-based Falun
Gong practitioners. Nonetheless, several hundred local and foreign Falun Gong
practitioners demonstrated freely on numerous occasions and at numerous venues
during President Jiang’s visit. Police actions in August and November raised ques-
tions about the group’s freedom of assembly and expression (see Section 2.b.), and
unlike in previous years, the Falun Gong has been unable to secure a suitable venue
to host a planned fifth international conference in Hong Kong (see Section 2.b.).
Falun Gong representatives claim that Hong Kong practitioners remained generally
undeterred by these developments, but state that the number of practitioners in
Hong Kong has dropped from approximately 1,000 to approximately 500 since the
PRC government began its mainland crackdown in mid-1999. Some Hong Kong pub-
lishing houses owned by mainland Chinese interests stopped publishing Falun Gong
materials after the movement was banned on the mainland in July 1999, and some
bookstores operated by mainland enterprises removed Falun Gong books from their
shelves (see Section 2.a.).

Other martial arts/meditation groups, known collectively as qigong groups, includ-
ing Zhong Gong (which was banned in the PRC in late 1999), Xiang Gong, and Yan
Xin Qigong, also are registered as societies and practice freely. Another group alleg-
edly listed as an “evil cult” by the PRC, the Taiwan-based Quan Yin Method, is reg-
istered legally and practices freely.

d. Freedom of Movement, Foreign Travel, Emigration, and Repatriation.—The
Basic Law provides residents freedom of movement within Hong Kong, freedom of
emigration, and freedom to enter and leave the territory, and the Government gen-
erally respects these rights in practice. Travel documents are obtained freely and
easily; however, there are some limits on travel to the mainland imposed by the
mainland Government.

As was the case before the handover, the Taiwan passport is not recognized as
valid for visa endorsement purposes.

In the past, several prominent overseas dissidents have been denied visas to enter
Hong Kong. In May the Government denied entry to approximately 100 overseas
Falun Gong practitioners coming to participate in demonstrations during PRC Presi-
dent Jiang Zemin’s visit (see Section 2.c.). In November the Government denied
entry to a handful of overseas antiglobalization activists planning to participate in
protests at an international economic forum.

Chinese authorities do not permit a number of Hong Kong human rights activists
and prodemocracy legislators to visit the mainland. Political and human rights ac-
tivists assert that the restriction on travel to the mainland on those who disagree
with the central government’s policies has a potential dampening effect on political
debate, particularly among those with business interests on the mainland.

The 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Pro-
tocol does not extend to Hong Kong, and the SAR eliminated its first asylum policy
(extended only to Vietnamese) in 1998. On a case-by-case basis, the Director of Im-
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migration has discretion to grant refugee status or asylum in cases of exceptional
humanitarian or compassionate need, but the Immigration Ordinance does not pro-
vide foreigners any right to have their asylum claim recognized. The general prac-
tice is to refer refugee and asylum claimants to a lawyer or to the office of the U.N.
High Commissioner for Refugees (UNHCR). Those granted refugee status, as well
as those awaiting UNHCR assessment of their status, receive a subsistence allow-
ance from the UNHCR, but are not allowed to seek employment or enroll their chil-
dren in local schools. The UNHCR works with potential host country representa-
tives in Hong Kong to resettle those designated as refugees. Government policy is
to repatriate all illegal immigrants, including those that arrive from the mainland,
as promptly as possible. From January to October, a total of 7,140 illegal PRC immi-
grants were repatriated to the mainland. Human rights groups have complained of
a few cases in which seekers of asylum or refugee status have been arrested for ille-
gal immigration and incarcerated for periods of up to several months, but there
were no reports of the forced return of persons to a country where they feared perse-
cution.

In 2000 the Government terminated its Millport policy, under which Vietnamese
asylum seekers intercepted in boats in Hong Kong waters were assisted in their vol-
untary departure from Hong Kong. In a move welcomed by human rights groups
and the UNHCR, the Government in June 2000 approved for permanent resettle-
ment approximately 1,400 Vietnamese refugees and migrants. With this action the
Government closed the world’s last remaining Vietnamese refugee camp (Pillar
Point), and brought to an end the resettlement process that had handled more than
220,000 Vietnamese who had landed in Hong Kong since 1975. As of October ap-
proximately 4 percent of the 1,400 persons approved for resettlement continued to
decline the Government’s offer, and instead chose to retain their refugee status in
order to continue to seek resettlement elsewhere. Since the closure of the Pillar
Point camp, 462 Vietnamese illegal immigrants have been intercepted, with the rate
of interceptions steadily dropping.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Residents’ right to change their government is limited by the Basic Law, which
provides for the selection of the Chief Executive by an 800-person selection com-
mittee (which itself largely is appointed or indirectly elected), the direct election of
less than half of Legislative Council members, and the inclusion of appointed mem-
bers to the elected district councils. In addition while the approval of the Chief Ex-
ecutive, two-thirds of the legislature, and two-thirds of Hong Kong’s National Peo-
ple’s Congress delegates is required to place an amendment to the Basic Law origi-
nating in Hong Kong on the agenda of China’s National People’s Congress, it is the
National People’s Congress that has the power actually to amend the Basic Law.
Procedures for amendment or interpretations that originate in the mainland are un-
clear.

The Government is executive-led, with a two-tiered legislative system consisting
of the Legislative Council and 18 district councils, and is staffed by a professional
and independent civil service. C.H. Tung is Chief Executive.

The Chief Executive was chosen prior to the handover by a 400-member selection
committee, which in turn was chosen by a 150-member preparatory committee ap-
pointed by the Chinese Government. The Basic Law provides for elections for Chief
Executive in 2002 and 2007 by a committee of 800 local residents. This committee
is made up of the 60 members of the Legislative Council, the 36 Hong Kong dele-
gates to the National People’s Congress, 41 representatives of Hong Kong members
of the Chinese People’s Political Consultative Conference, 40 representatives from
religious groups, and 623 persons elected by the same approximately 180,000 voters
(some representing organizations; others voting as individuals) who choose the func-
tional constituency representatives of the Legislative Council. The Basic Law per-
mits amendment of the Chief Executive selection process after 2007 by a two-thirds
majority of the Legislative Council, with the consent of the Chief Executive and the
Standing Committee of the National People’s Congress. The Basic Law states that
“the ultimate aim is the selection of the Chief Executive by universal suffrage upon
nomination by a broadly representative nominating committee in accordance with
democratic procedures.” To date, the Government has not initiated any steps to pre-
pare for a change in the procedure for choosing the Chief Executive.

A provisional legislature, appointed by the same 400-member committee that ap-
pointed the Chief Executive, served from July 1, 1997, until June 30, 1998. Al-
though the Provisional Legislature included 33 of 34 legislators from the 1995 Legis-
lative Council who sought inclusion, the Democratic Party and several independents
declined to seek seats in what they deemed an illegitimate body, which they claimed
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lacked a legal foundation and transparency, and excluded groups, parties, and indi-
viduals critical of China. The Provisional Legislature repealed several laws that had
been enacted by the elected Legislative Council to enhance civil and political rights,
including: Amendments to the Bill of Rights Ordinance; the Employee Right to Rep-
resentation, Consultation, and Collective Bargaining Ordinance; the 1997 Employ-
ment (Amendment) Ordinance, and the 1997 Trade Unions (Amendment) Ordinance
(see Section 6.a.). A lawsuit challenging the constitutionality of the Provisional Leg-
islative Council was unsuccessful, and the repeals remain controversial, albeit with-
out further legal challenge.

Elections for the first and second posthandover Legislative Councils were held in
May 1998 and September 2000, respectively. The Legislative Council was elected in
2000 to a 4-year term. In the first election, 20 members were elected directly from
geographic districts through universal suffrage, 30 from functional (occupational)
constituencies, and 10 by a 400-member selection committee of local residents. In
the second, 24 members were elected directly from geographic districts through uni-
versal suffrage, 30 from functional constituencies, and 6 by votes of the 800-person
selection committee which is composed of representatives of professions, district
councils and religious groups, local representatives to Chinese national political bod-
ies and Legislative Councilors. Prodemocracy candidates won 17 of the 24 seats
elected on a geographic basis (including 1 in a December 2000 by-election) and 22
seats overall.

In both the 1998 and 2000 elections, the functional constituencies were drawn
more narrowly than the nine broad functional constituencies of the 1995 Legislative
Council, as the total number of potential voters in functional constituencies was re-
duced from 1.15 million in 1995 to 180,000 in 1998. Human rights groups contend
that the election of functional constituency representatives by so few persons is fun-
damentally undemocratic. There was general acceptance of the geographic electoral
districts (which include 3 million registered voters) proposed in 1997 by the Elec-
toral Affairs Commission. A bill calling for an accelerated time line for direct elec-
tion of all Legislative Council seats was defeated in the Legislative Council in 1998.
The Basic Law states that the “ultimate aim is the election of all the members of
the Legislative Council by universal suffrage.” In August, the U.N. Committee on
Economic, Social and Cultural Rights noted that the “current arrangements for the
election of the Legislative Council include some undemocratic features which impede
the full enjoyment of economic, social and cultural rights” in Hong Kong.

In December 2000 the Court of Final Appeal ended a century-old practice of ex-
cluding nonindigenous villagers from participating in rural elections. The Court
unanimously found that the practice violated both the Bill of Rights and the Sex
Discrimination Ordinances. The Government is working with the affected parties to
put together an alternative arrangement.

The ability of the legislature to influence policy is limited substantially by Basic
Law provisions that require separate majorities among members elected from geo-
graphical and functional constituencies in order to pass a bill introduced by an indi-
vidual member and that prohibit the Legislative Council from putting forward bills
that affect public expenditure, political structure, or government operations. The
Chief Executive’s written consent is required before bills affecting government policy
may be introduced. Additionally, the Government has adopted a very broad defini-
tion of “government policy” in order to block private member bills, and the President
of the Legislative Council has upheld the Government’s position. A motion proposed
by a prodemocracy legislator to repeal restrictions on private members’ bills was re-
jected in January 2000; however, the Legislative Council’s degree of popular rep-
resentation and outspokenness gives the Government cause to consider its views. In
June 2000 when the Legislative Council passed a no-confidence motion against two
senior housing officials, the more senior of the two resigned. In January 1999, the
Government blocked a legislator’s attempt to introduce two bills on collective bar-
gaining and antiunion discrimination on the grounds that they would affect govern-
ment spending and operations and therefore fell outside the scope allowed for pri-
vate member bills under the Basic Law.

The November 1999 elections for Hong Kong’s District Councils were free and
fair; however, democratic legislators and human rights activists complained that the
appointment of nearly one-quarter of District Councilors by the Chief Executive is
an undemocratic procedure. According to the District Councils Ordinance, the Dis-
trict Councils are responsible for advising the government on matters affecting: (1)
the well being of district residents; (2) the provision and use of public facilities; and
(3) the use of public funds allocated for local public works and community activities.

An October 1999 motion in the Legislative Council calling for a referendum on
the Government’s proposal to abolish the Urban and Regional Councils, Hong
Kong’s mid-tier local government organs known collectively as the Municipal Coun-
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cils, was defeated. In December 1999, the Legislative Council passed a controversial
bill abolishing the Municipal Councils when their terms expired at the end of the
year. The Councils had been the subject of widespread public criticism for their poor
handling of the Avian Flu, the Red Tide, and other public health issues for which
they were responsible. Legislators from the democratic parties and human rights ac-
tivists protested the abolition of the councils, arguing that they were important to
the development of party and democratic political leaders. The U.N. Human Rights
Committee in November 1999 also expressed concern that the abolition of the mu-
nicipal councils would “diminish the opportunity of Hong Kong residents to take
part in the conduct of public affairs.”

Hong Kong sends 36 delegates to China’s National People’s Congress (NPC).
These 36 individuals are potentially an important group, since placing proposed
amendments to the Basic Law on the agenda of the NPC requires the approval of
two-thirds of Hong Kong’s NPC delegates. Hong Kong’s NPC delegates also are
members of the selection committee that chose 10 of the Legislature’s 60 members
in 1998 and 6 of the legislators in 2000. Hong Kong’s NPC delegates were selected
to a 5-year term in December 1997 by an NPC-appointed committee of 424 resi-
dents. Politicians and human rights activists criticized the selection process as un-
democratic and lacking transparency and noted that Central Government Liaison
Office (formerly the New China News Agency) Director Jiang Enzhu, who is not a
Hong Kong permanent resident, is one of Hong Kong’s 36 delegates.

The percentage of women in government and politics does not correspond to their
percentage of the population, although larger numbers are seeking public office than
ever before. Women hold 11 of the 60 Legislative Council seats, and make up be-
tween 5 and 33 percent of membership in political parties. The President of the Leg-
islative Council is a woman, as are the heads of several government departments.
The Equal Opportunities Commission, itself headed by a woman, noted that women
were a minority in Government advisory bodies. A report in May 2000 compiled by
the Hong Kong Federation of Women stated that only between 16 to 22 percent of
judges, Executive Council members, advisory board members or top civil servants
are women. Minorities are also represented in senior civil service positions.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups operate with-
out government restriction, investigating and publishing their findings on human
rights cases (see Section 2.b.). These organizations have unrestricted and thriving
contacts with the local community and with groups overseas. Government officials
generally are receptive to, and respectful of, their views. Prominent human rights
activists who focus on mainland China also operate freely and enjoy permanent resi-
dent status in Hong Kong.

Under the Basic Law, the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social, and Cultural Rights apply to
Hong Kong, with certain restrictions. The Chinese Government transmits Hong
Kong’s reports under these covenants, without editing, to the U.N. The reports are
prepared without interference from the Chinese Government, but local NGO’s have
complained that they were not consulted fully enough on the contents of the reports.
The Government and several domestic NGO’s have testified before several U.N.
human rights committees, including UNCESCR in Geneva, Switzerland. The hear-
ings, including concerns of the Committee, have received widespread and balanced
press coverage. In April a U.N. Committee considered Hong Kong’s report under the
International Covenant on Economic, Social and Cultural Rights. As part of a PRC
delegation, the Government attended a July 31-August 1 Geneva hearing under the
Convention on Elimination of All Forms of Racial Discrimination. Both hearings
produced written concluding observations by the committees and written responses
by the Government. The documents are freely and publicly available. Prior to the
April hearing, the Government created a stir among human rights groups when a
senior official wrote that U.N. committees’ recommendations were not binding in
international law. In August, the UNCESCR expressed regret that Hong Kong
courts likewise viewed the International Covenant on Economic, Social and Cultural
Rights (ICESCR) as “promotional” or “aspirational.” In October 2000 Hong Kong’s
report under the International Convention on the Elimination of All Forms of Racial
Discrimination was included in China’s submission to the U.N. In May 2000 the
Government sent representatives to attend, as part of China’s delegation, hearings
held by the U.N. Committee against Torture in Geneva on China’s periodic report
(which included a Hong Kong submission).

The Ombudsman Ordinance established the Office of the Ombudsman, which has
wide powers to investigate and report on grievances from members of the public as
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a result of administrative actions of the executive branch and other designated pub-
lic bodies. However, the credibility of the Ombudsman’s independence is under-
mined by the fact that most of its staff is seconded from the Government, putting
them in the position of investigating their former and future bosses. A proposal for
the office to become independent of the Government in 2002 reportedly has received
official approval. Another limitation is that the Ombudsman does not have oversight
authority over the police, the Independent Commission Against Corruption, the
Equal Opportunities Commission, or the Office of the Privacy Commissioner for Per-
sonal Data. The Ombudsman may investigate complaints of noncompliance with the
code on access to information by government departments, including the police and
the Independent Commission Against Corruption. With regard to election-related
complaints, the Ombudsman only is empowered to investigate complaints made
against the Registration and Electoral Office, not those made against the Electoral
Affairs Commission. Thus, the Ombudsman’s human rights role regarding liberty of
persons, freedom from arbitrary and unlawful arrest and detention, equality, and
related matters is limited considerably.

The Ombudsman may publish investigation reports in which the identity of the
complainant has been disguised. In addition to responding to public complaints, the
Ombudsman may initiate investigations on his own. The Ombudsman may report
to the Chief Executive if he believes that his recommendations to the organizations
under his jurisdiction have not been acted upon or if there are serious violations;
the Chief Executive is bound by law to present such reports to the legislature.

Human rights groups have complained that Hong Kong does not have a human
rights commission. In August, the Committees on Human Rights and on Economic,
Social and Cultural Rights (UNCESCR) again expressed particular concern that
Hong Kong had failed to establish a broadly-mandated human rights institution.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Basic Law provides that all Hong Kong residents are equal before the law.
The Bill of Rights Ordinance, which provides for the incorporation into law of the
International Covenant on Civil and Political Rights as applied to Hong Kong, enti-
tles residents to the civil and political rights recognized therein “without distinction
of any kind, such as race, color, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.” However, the ordinance
binds only the Government, public authorities and persons acting on their behalf;
that is, not private persons or entities. Three pieces of antidiscrimination legisla-
tion—the Sex Discrimination Ordinance, the Disability Discrimination Ordinance,
and the Family Status Discrimination Ordinance—have made it illegal for any per-
son or entity (public or private) to discriminate against anyone on the grounds of
sex, marital status, pregnancy, disability, or family status, and prohibits behavior
such as sexual harassment, harassment or vilification on the grounds of disability,
and discriminatory advertising. An Equal Opportunities Commission has been es-
tablished to work toward the elimination of discrimination and to promote equality
of opportunity with specific reference to gender, disability, and family status.

Human rights groups continued to call for laws specifically targeting, among other
problems, public or private discrimination based on race and age. In May the
UNCESCR concluded that Hong Kong’s failure to prohibit race discrimination in the
private sector constituted a breach of its obligations under the ICESCR. The Com-
mittee also urged Hong Kong to prohibit discrimination on the basis of sexual ori-
entation and age. In August the U.N. Committee on the Elimination of Racial Dis-
crimination recommended that “appropriate legislation be adopted to provide appro-
priate legal remedies and prohibit discrimination based on race, color, descent or na-
tional or ethnic origin.” Meanwhile, press reports continued to identify examples of
strong societal prejudice against minority groups including mainland Chinese mi-
grants. The Equal Opportunities Commission continued to maintain that the elderly
were discriminated against in the allocation of public housing, but noted that it was
powerless to help, because there was no legislation prohibiting age discrimination.

Human rights activists generally considered the Government’s Equal Opportunity
Commission (EOC) an ally in the fight against discrimination. Past criticism of the
organization for passivity and for emphasizing conciliation instead of acting as a
watchdog or pursuing court cases disappeared as the Commission has become in-
creasingly activist in its approach. Overall complaints to the Equal Opportunities
Commission during the year rose 23 percent over 2000. During the year, the Equal
Opportunities Commission received 1,181 complaints of sex discrimination, 807 of
which involved the allocation of student placements in secondary schools. There
were also 142 complaints of pregnancy discrimination, 99 of sexual harassment and
17 of marital status discrimination. By year’s end, nine cases had been brought to
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court under the Sex Discrimination Ordinance, four of which had been pending reso-
lution, and another three cases were settled out of court. During the year, 429 com-
plaints were filed under the Disability Discrimination Ordinance; 3 of these cases
went to court, 1 of which was pending resolution. During the year, 41 complaints
were received under the Family Status Discrimination Ordinance, which protects
persons whose marital status changes, who have children, or who are responsible
for caring for another family member, such as a child or elderly person; one of the
complaints had gone to court and was pending at year’s end.

The Government’s “Code of Practice for Employers,” designed to prevent discrimi-
nation, states that race, among other factors, should not be considered when hiring
employees. However, it accepts that special circumstances exist, such as when the
employee works or lives in the employer’s home. The Government has undertaken
a public education and awareness campaign to combat race discrimination with only
limited effect.

Women.—Violence against women remains a problem, particularly among new im-
migrants from the mainland. The only law that specifically protects victims of do-
mestic violence is the Domestic Violence Ordinance, which allows a woman to seek
a 3-month injunction against her husband (extendable to 6 months). Domestic vio-
lence also may be prosecuted as common assault. The Government enforces the law
and prosecutes violators, but sentences generally are lenient. In 2000 486 cases of
domestic violence were reported to the police, while in the first 6 months of the year,
239 cases were reported. Cases of domestic violence reported to the Social Welfare
Department from April 2000 to March increased 40 percent over the previous 12
months to 2,370 cases. Women tend not to seek help when subject to violence; cul-
tural factors and inadequate information about available assistance and resources
result in many cases of spousal abuse going unreported. In 2000 the Government
established an interdepartmental Working Group on Sexual Violence to ensure co-
ordination of efforts among various departments and authorities in handling the
problem of sexual violence. In January the Government established a Women’s Com-
mission to address women’s concerns in a comprehensive and systematic manner.
The Government also funds programs such as family life education counseling, a hot
line service, temporary housing, legal aid, and child protective services; it also has
initiated public education and media programs to promote public awareness and en-
courage early seeking of professional assistance.

The Hong Kong Federation of Women’s Centres asked the Government to prepare
a comprehensive services plan especially for women from the mainland, with coun-
seling and job-training to help them integrate. The Society for Community
Organisation estimated that tens of thousands of women, largely single women and
widows from the mainland, regularly are subjected to the threat of violence, abuse,
robbery, and sexual harassment by persons they live with. In November 2000, some
200 women, including sex workers, domestic helpers, and members of 12 women’s
groups, held an antiviolence-against-women rally, demanding greater government
protection for women, more assistance to victims, and a special court to handle such
cases in a bid to preserve a woman’s dignity.

The general incidence of rape is low. There were 90 cases of rape reported to the
police in 1998, 91 in 1999, 104 in 2000 and 54 in the first half of the year. However,
underreporting is considered a serious problem. Amendments to the Evidence Ordi-
nance and to the Crimes Ordinance abolished the requirement of corroboration of
evidence of sexual offense. Proposed amendments to the Crimes Ordinance intro-
duced to the Legislative Council (LegCo) in July and ending at year’s end expressly
would clarify that marital rape is a crime. Indecent assault cases reported to the
police totaled 1,124 in 2000 and 534 in the first 6 months of the year.

Prostitution is not illegal. However, there are laws against activities such as caus-
ing or procuring another to be a prostitute, living on the prostitution of others, and
keeping a vice establishment. Some women working in the sex industry have been
trafficked to Hong Kong (see Section 6.1.).

Sexual harassment is a problem. EOC statistics reported 99 sexual harassment
complaints during the year. Many women tend not to seek help when subjected to
sexual harassment, and it is underreported. In 2000 Government and NGO surveys
and statistics from a counseling hot line suggested that sexual harassment cases in
fact totaled anywhere from 2%2 to 10 times more than the number reported.

Women face discrimination in employment, salary, welfare, inheritance, and pro-
motion (see Section 6.e.). In May the UNCESCR urged the Hong Kong Government
to enact legislation on equal pay for work of equal value. The EOC’s task force on
Equal Pay for Work of Equal Value announced in September its plan to commission
a two-month study of government and Hospital Authority jobs to determine whether
men and women are paid the same for performing similar tasks. The press carries
occasional stories of women alleging discrimination in the workplace in connection
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with pregnancies. Official unemployment figures for the period from August through
October were 6.3 percent for men and 4.1 percent for women. However, human
rights organizations and unions assert that the statistics inaccurately record many
unemployed women as housewives and that, in fact, the unemployment rate for
women is actually higher than the unemployment rate for men.

Women are entering professional fields, including law and medicine, in greater
numbers. In 2000, for the first time, more women than men entered the legal profes-
sion as solicitors (204 to 159) and medical school (170 to 165). Nonetheless, in the
medical profession there are few women in prestigious specialties such as surgery,
and female judicial officers and judges make up only 19.2 percent of the judiciary.
Women hold 11 of the legislature’s 60 seats. Women are disproportionately rep-
resented in the lower echelons of the work force, holding positions such as retail
sales assistants and office clerks. In 2000 the Home Affairs Department organized
the Working Group of Web-Enabling Women to help less educated women enter the
digital workforce. As a result of revisions to inheritance statutes, the law treats men
and women equally in inheritance matters, although women still face discrimination
based on traditional practices (such as in the inheritance of small homes in rural
areas of the New Territories). Alimony is another problem, with one 2000 survey
indicating that 80 percent of divorced women fail to receive money regularly from
their former husbands.

As a result of the 2000 EOC request for judicial review of the Education Depart-
ment’s allocation scheme for secondary school places (and in line with 1999 EOC
and U.N. Human Rights Committee conclusions), the High Court ruled in June that
the 23-year-old practice of separate ranking of boys and girls for secondary school
admission purposes was discriminatory. To address the immediate problem of allo-
cating school places in the fall, the Education Department established an interim
appeal mechanism to review individual cases of alleged discrimination and agreed
to come up with a new system by the end of the year. Hundreds of students, male
and female, used the interim mechanism—many successfully—to appeal their school
placement.

In January the Government established a Women’s Commission to promote and
protect the interests and well being of women. The Commission declared its inten-
tion to focus on provision of health services, childcare support, protecting women
against violence, promotion of a women-friendly working environment and legal
issues relating to women and the family. In May the UNCECSR expressed concern
that the Commission might not have sufficient resources and powers to pursue its
mission.

Children.—The Government is committed firmly to children’s rights and welfare
through well-funded systems of public education, medical care, and protective serv-
ices. The Education Department is committed to providing schooling for children be-
tween 6 and 15 years of age and provides placement services for non-Chinese speak-
ing children. Education is free and compulsory through grade nine. The Government
supports programs for custody, protection, day care, foster care, shelters, small
group homes, and assistance to families.

Quality medical care is available to all children who are residents and is sub-
sidized heavily.

In response to a recommendation by the Law Reform Commission, the govern-
ment in November raised the age of criminal responsibility for children from 7 to
10 years. In 2000 there were 80 youths under the age of 16 who were incarcerated:
29 in prison, 19 in training centers, 27 in detention centers, and 5 in drug addiction
treatment centers. One youth died in April 2000 during an attempted escape from
a detention center.

Child abuse and exploitation are not widespread, but statistics indicate that they
are increasing. There are no specific laws dealing with child pornography, but child
pornography is covered under other antipornography laws. A proposed bill on Pre-
vention of Child Pornography that the Government plans to introduce before the
Legislative Council in 2002 would criminalize the making, production, distribution,
publication, advertising, and possession of child pornography and prohibit the pro-
curement of children for making pornography, extend the application of certain sex-
ual offense provisions to acts committed against children outside of Hong Kong, and
prohibit any arrangement or advertising relating to commission of those acts.

In the first 6 months of the year, child abuse cases newly registered with the So-
cial Welfare Department totaled 295, a 16 percent increase over the same period in
2000: 57 percent involved physical abuse, 27 percent sexual abuse, and the rest
were classified as gross negligence, multiple abuse or psychological abuse. Since
April the Government has provided parent education programs to all 50 of the De-
partment of Health’s Maternal and Child Health Centers. The police have a child
abuse investigation unit to improve the treatment of victims, and laws have been
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passed to make it easier for child victims to testify in court using an interviewing
suite for recording statements. Legal penalties for mistreatment or neglect of minors
also were increased substantially. A witness support program was launched that
helps child witnesses in need. A child witness information kit in Chinese, with
books explaining legal and court proceedings, also has been published to help reduce
children’s anxiety about testifying. A Child Care Center Law prevents unsuitable
persons from providing child care services and facilitates the formation of mutual
help child care groups.

Persons with Disabilities.—Discrimination against the physically and mentally
disabled persists in employment, education, and the provision of some public serv-
ices. The Disability Nondiscrimination Law called for improved building access and
sanctions against those who discriminate. The Buildings Ordinance as amended up-
dated design requirements. However, despite inspections and occasional closure of
noncompliant businesses, access to public buildings (including public schools) and
transportation remains a serious problem for persons with disabilities. Advocates for
persons with disabilities complained that limited access for persons with disabilities
at polling stations made voting difficult because of accessibility problems. The Gov-
ernment has an integrated work extension program in sheltered workshops and ex-
panded vocational assessment and training. No comprehensive statistics are avail-
able on the number of persons with disabilities in the work force, but a consortium
of organizations representing persons with disabilities reported that about 700,000
residents are disabled, and about half are able to work. Government estimates
based on household surveys indicated that in 2000 there were approximately
344,500 persons with disabilities in Hong Kong, including 270,000 with restricted
body movement or difficulties with seeing, hearing or speech, and 74,500 with men-
tal illness or autism. At year’s end, there were 5,156 persons with disabilities em-
ployed as civil servants in a total civil service work force of 180,968—approximately
2.85 percent of all civil servants. During the first 10 months of the year, the Labor
Department’s Selective Placement Division found jobs for 2,098 of 3,600 disabled job
seekers. Approximately 10,000 students in a school population of 960,000, about 1
percent, are disabled. Of these, 1,700 are in mainstream schools where they receive
special education services, 244 of which were distributed among 40 schools employ-
ing the “whole-school” approach to integrated education.

In 1999 the Government formed the Guardianship Board under the Mental
Health Ordinance to protect the interests of persons with mental disabilities or dis-
orders, including dementia. In May the UNCESCR recommended that the Govern-
ment undertake a comprehensive review of mental health policy and adopt effective
measures to ensure that persons with mental illness enjoy the right to adequate and
affordable health care. The Committee also noted its concern over the Government’s
“apparent lack of initiative” to undertake public education to combat discrimination
against those with mental disabilities.

National / Racial | Ethnic Minorities.—The Government continued to resist rec-
ommendations by human rights groups, various U.N. human rights committees, leg-
islators, and others that it enact specific antirace discrimination legislation that
would bind the private sector. In August, the U.N. Committee on the Elimination
of Racial Discrimination expressed its concern about “the continuous absence of
legal provisions protecting persons from racial discrimination to which they may be
subjected by private persons, groups or organizations.” The Committee rejected the
Government’s argument that such laws should not be initiated just because they
might not be supported by society as a whole. In the face of growing criticism, the
Government began to gauge public opinion on the need for antiracism legislation,
but maintained its stance that better education on the subject, not new legislation,
was the solution. A government “Code of Practice for Employers” designed to pre-
vent discrimination states that race should not be considered when hiring employ-
ees. Minorities, who make up approximately 5 percent of the population, are well
represented in the civil service and many professions. However, there are regular
allegations of racial discrimination in such areas as private sector employment, ad-
mission to public restaurants, placement in public schools, treatment in public hos-
pitals, apartment rentals, and acceptance to institutions of higher education. For-
eign domestic workers, most of whom are from the Philippines and Indonesia, are
particularly vulnerable to discrimination. An Indonesian Migrant Workers Union
was established in 2000 to unite Indonesian domestic helpers throughout Asia and
to protect members from abuse and exploitation. It serves the approximately 67,000
Indonesian domestic helpers who work in the SAR. Similar organizations work for
the interests of Philippine domestic helpers, of whom there are approximately
155,000. According to organizations representing migrant workers, police intimida-
tion of migrant workers also is a problem.
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Section 6. Worker Rights

a. The Right of Association.—The law provides for the right of association and the
right of workers to establish and join organizations of their own choosing. Trade
unions must be registered under the Trade Unions Ordinance. The basic pre-
condition for registration is a minimum of seven persons who serve in the same oc-
cupation. The Government does not discourage or impede the formation of unions.
In 2000, 18 unions (comprising 17 employee unions and one mixed organization of
employees and employers) were registered under the Trade Unions Ordinance.
Through the first 10 months of the year, 14 new unions (all employee unions) were
registered. As of the end of October, the total number of registered trade unions was
649 (605 employee, 25 employer, and 19 mixed). Over 22 percent of the approxi-
mately 3.3 million salaried employees and wage earners belong to a labor organiza-
tion. Trade unions are independent of political parties and the Government.

Work stoppages and strikes are permitted. However, there are some restrictions
on this right for civil servants. During the year there was one strike, which resulted
in 780 lost workdays. There were 5 strikes during 2000, which resulted in 934 lost
workdays; in 1999 there were 3 strikes. Although there is no legislative prohibition
of strikes, in practice, most workers must sign employment contracts that typically
state that walking off the job is a breach of contract which can lead to summary
dismissal.

The Employment Ordinance includes provisions that protect against antiunion
discrimination. Violation of the antiunion discrimination provisions is a criminal of-
fense with a maximum fine of $12,800 (HK$100,000). Employees who allege such
discrimination have the right to have their cases heard by the Labor Relations Tri-
bunal. The Tribunal may order reinstatement of the employee, subject to mutual
consent of the employer and employee. If no such order is made, the Tribunal may
award statutory entitlements (severance pay, etc.) and compensation. The maximum
amount of compensation is $20,000 (HK$156,000). However, labor activists complain
that complainants are discouraged by the Labor Relations Tribunal’s tendency to
push conciliation rather than issue orders. In 2000 the Labor Relations Division of
the Labor Department handled 6 complaints of antiunion discrimination. During the
first 10 months of the year, there were 5 such complaints. Owing to insufficient evi-
dence or unwillingness of employees to act as prosecution witnesses, no prosecution
action has been taken against the employers concerned.

The Basic Law commits the SAR to 40 International Labor Organization (ILO)
conventions, and the Government has amended labor legislation and taken adminis-
trative measures to comply (see Section 6.b.).

The Employment and Labor Relations (Miscellaneous Amendments) Ordinance
permits the cross-industry affiliation of labor union federations and confederations
and allows free association with overseas trade unions (although notification of the
Labor Department within 1 month of affiliation is required).

b. The Right to Organize and Bargain Collectively.—In dJune 1997, the
prehandover Legislative Council passed three laws that greatly expanded the collec-
tive bargaining powers of workers, protected them from summary dismissal for
union activity, and permitted union activity on company premises and time. The
new ordinances would have enabled full implementation of ILO Conventions 87, 98,
and 154. However, in October 1997, after consultation with the Labor Advisory
Board, the Provisional Legislature repealed the Employee’s Right to Representation,
Consultation, and Collective Bargaining Ordinance and the Employment (Amend-
ment) Ordinance, and amended the Trade Union (Amendment) Ordinance. The re-
peals removed the new legislation’s statutory protection against summary dismissal
for union activity; the Government argued that existing law already offered ade-
quate protection against unfair dismissal arising from antiunion discrimination. In
August, the U.N. Committee on Economic, Social and Cultural Rights expressed
concern over the absence of protection against unfair dismissal.

The Employment and Labor Relations (Miscellaneous Amendments) Ordinance re-
moved the legal stipulation of trade unions’ right to engage employers in collective
bargaining; bans the use of union funds for political purposes; requires the Chief
Executive’s approval before unions can contribute funds to any trade union outside
of the SAR; and restricts the appointment of persons from outside the enterprise
or sector to union executive committees. Because of this law, the Hong Kong Confed-
eration of Trade Unions promptly filed a complaint against the Hong Kong Govern-
ment for violation of ILO Conventions 87, 98, and 154. In November 1999, the ILO
Committee on Freedom of Association concluded that the Employment and Labor
Relations (Miscellaneous Amendments) Ordinance breached conventions 87 and 98
and recommended that the Government take legislative action to remedy the situa-
tion. The Government provided the ILO progress reports in May 1999 and January
2000 asserting that it was in compliance with all of the 40 ILO conventions that
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apply to Hong Kong. In January 1999, the Government blocked a legislator’s at-
tempt to introduce two bills on collective bargaining and antiunion discrimination
on the grounds that they would affect government spending and operations and
therefore fell outside the scope allowed for private member bills under the Basic
Law. With the repeal of the short-lived collective bargaining legislation, the
prehandover framework continued. There were no laws that stipulated collective
bargaining on a mandatory basis. Wage rates in a few trades like tailoring and car-
pentry were determined collectively in accordance with established trade practices
and customs rather than as a statutory mechanism. Collective bargaining is not
practiced widely. Unions generally are not powerful enough to force management to
engage in collective bargaining. The Government does not encourage it, since the
Government itself does not engage in collective bargaining with civil servants’
unions but merely “consults” with them.

The Labor Relations Division of the Department of Labor offers free, nonbinding
conciliation services to employers and employees involved in disputes that may in-
volve statutory benefits and protection in employment as well as arrears of wages,
wages instead of notice, or severance pay. The Department of Labor takes a positive
attitude towards the participation of trade unions in such dispute negotiations. In
the first 10 months of the year, the Division handled 26,238 claims, 64 percent of
which were handled through conciliation. These figures are roughly consistent with
prior years. Depending on the size of the claim, the remaining cases were referred
to the Labour Tribunal or the Minor Employment Claims Adjudication Board.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor; however, trafficking in persons for the purpose of prostitution report-
edly occurs. There were credible reports that local, foreign, and mainland Chinese
sex workers sometimes worked for organized criminals in exchange for protection
orfother assistance under conditions resembling indentured servitude (see Section
6.1.).

The law does not specifically prohibit forced or bonded labor by children; however,
there were no reports that such practices occur.

d. Status of Child Labor Practices and Minimum Age for Employment.—The Em-
ployment of Children Regulations prohibit employment of children under the age of
15 in any industrial establishment. Children 13 and 14 years of age may be em-
ployed in certain nonindustrial establishments, subject to conditions aimed at ensur-
ing a minimum of 9 years’ education and protecting their safety, health, and wel-
fare. To enforce compliance with the regulations, the Labor Department conducts
regular workplace inspections. In the first 10 months of the year, the Labor Depart-
ment conducted 137,274 inspections, during which 6 violations of the Employment
of Children Regulations were discovered. The Department issued three summonses,
all of which resulted in convictions and fines. In 2000 the Labor Department con-
ducted 161,454 inspections, during which 8 violations were discovered and 5 sum-
monses issued, 3 of which resulted in convictions and fines. Work hours for young
persons 15 to 17 years of age in the manufacturing sector remain limited to 8 hours
per day and 48 hours per week between 6 a.m. and 11 p.m. Overtime is prohibited
for all persons under the age of 18 in industrial establishments. Employment in
dangerous trades is prohibited for youths, except for 16- and 17-year-old males.

While the law does not specifically prohibit forced or bonded labor by children,
such practices are not known to occur (see Section 6.c.). ILO Convention 182 on the
worst forms of child labor does not apply to Hong Kong.

e. Acceptable Conditions of Work.—There is no statutory minimum wage except
for foreign domestic workers. Aside from a small number of trades where a uniform
wage structure exists, wage levels customarily are fixed by individual agreement be-
tween employer and employee and are determined by supply and demand. Some em-
ployers provide workers with various kinds of allowances, free medical treatment,
and free subsidized transport. The average wage generally provides a decent stand-
ard of living for a worker and family. Two-income households are the norm. In Au-
gust the U.N. Committee on Economic, Social and Cultural Rights expressed con-
cern over the lack of adequate regulation on statutory minimum wage, working
hours, paid weekly rest, rest breaks and compulsory overtime.

The Factory Inspectorate Division has been restructured to strengthen its safety
and health promotion and enforcement program. The division—part of a new occu-
pational safety and health branch of the Labor Department—consists of four units:
an operations division covering field services such as safety and health advice; a
support services division responsible for technical support services; a planning and
training division; and a legal services division charged with processing and con-
ducting prosecutions.
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The Factories and Industrial Undertakings Ordinance and its 27 sets of sub-
sidiary regulations regulate safety and health conditions. In the first 9 months of
the year, the Labor Department conducted 95,386 inspections of industrial and non-
industrial workplaces and issued 2,135 summonses (1,701 of which resulted in con-
victions with a total of $2.8 million (HK$22 million) in fines). In 2000 the Labor
Department conducted 131,455 inspections and issued 3,719 summonses (3,455 of
which resulted in convictions with a total of $5.8 million (HK$45.5 million) in fines).
Worker safety and health has improved over the years, due in part to the transfer
of many manufacturing jobs to factories in mainland China, but serious problems
remain, particularly in the construction industry. In the first half of the year, there
were 26,288 occupational accidents, of which 14,244 were classified as industrial ac-
cidents. Of the industrial accidents, 11 involved fatalities. In 2000 there were 58,092
occupational accidents, of which 33,652 were classified as industrial accidents, 43
of which involved fatalities. Employers are required under the Employee’s Com-
pensation Ordinance to report any injuries sustained by their employees in work-
related accidents. There is no specific legal provision allowing workers to remove
themselves from dangerous work situations without jeopardy to continued employ-
ment.

The minimum wage for foreign domestic workers is approximately $470
(HK$3,670) per month. The law requires employers to provide foreign domestic
workers with housing, worker’s compensation insurance, travel allowances, and food
or a food allowance in addition to the minimum wage, which together provide a de-
cent standard of living. However, foreign domestic workers are subject to deporta-
tion if they are dismissed. They are thus less likely to raise formal complaints, and
there have been credible reports of their illegally being forced to accept less than
the minimum wage and unacceptable living conditions. There also have been a num-
ber of cases of foreign domestic workers successfully taking their employers to court
for mistreatment. The standard workweek is 48 hours, but many domestic workers
work far longer hours.

f. Trafficking in Persons.—There is no specific law prohibiting trafficking in per-
sons; however, there are various laws and ordinances that allow law enforcement
authorities to take action against traffickers. Trafficking in persons is a problem
and Hong Kong is both a transit and a destination point for trafficked persons.

Hong Kong is a transit point for some persons trafficked from China and other
nations to third countries, despite active efforts by the Government to stop such
trafficking. Through October, authorities caught 2,556 persons with forged travel
documents, as compared to 3,250 persons caught in all of 2000. The most common
method used to attempt to traffic persons through Hong Kong employs forged or ille-
gally obtained travel documents to move through the airport. On a much smaller
scale, traffickers have attempted to smuggle persons in shipping containers. In Sep-
tember the Government uncovered a traffficking ring, and arrested 11 Hong Kong
residents involved in a forgery operation that produced fraudulent passports. In late
2000, law enforcement authorities discovered a container on a ship bound for the
United States that housed 12 mainland Chinese attempting illegal passage. The
eight Hong Kong men arrested for setting up a local “shell company” to facilitate
the operations were convicted and sentenced to jail terms ranging from 2 to 6%
years.

A preliminary study released in February by a university researcher suggested
that Hong Kong is a destination for women trafficked for the purpose of prostitu-
tion. According to the study, some of the women did not know before coming to
Hong Kong that they would be pressured into serving as “escorts” for male cus-
tomers of the bars where they were given jobs. Large numbers of mainland Chinese
women also illegally engage in prostitution with the reported assistance of organized
criminal groups. There were reports as well that criminal elements brought in small
numbers of women from the former Soviet Union, Eastern Europe, and Colombia
for the purpose of engaging in illegal prostitution.

The authorities seek to combat illegal prostitution by nonresidents through strict
immigration controls and by arresting and prosecuting illegal prostitutes and their
employers. In the first 9 months of the year, 982 nonresident women prostitutes and
a much smaller number of their employers were arrested. Trafficking victims usu-
ally are deported, rather than formally charged.

Persons also are trafficked to the SAR for labor purposes, including domestic
labor. Some foreign domestic workers, particularly from Indonesia, have been re-
cruited abroad and brought to Hong Kong only to be placed in coercive working and
living conditions. Organized criminal groups generally are behind the illicit activity
and seek to profit from it through forced labor, debt bonded labor, or prostitution.

To combat fraudulent marriages that can be used to disguise trafficking in per-
sons, immigration officials closely scrutinize applications for the entry of foreigners
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to take up residence with local spouses. In cases where the claimed relationship as
husband and wife does not satisfy the immigration officer, applications are rejected.
For example, Government figures from 2000 report that, of the 316 applications for
Vietnamese women to join husbands in Hong Kong, 40 were rejected and another
28 applicants withdrew their applications.

Provisions in the Immigration Ordinance, the Crimes Ordinance, and other rel-
evant laws enable law enforcement authorities to take action against trafficking in
persons. The courts can impose heavy fines and prison sentences for up to 14 years
for such activities as arranging passage of unauthorized entrants into Hong Kong,
assisting unauthorized entrants to remain in Hong Kong, using or possessing a
forged, false or unlawfully obtained travel document, and aiding and abetting any
person to use such a document. The Security Bureau has policy responsibility for
combating migrant trafficking and oversees the police, customs, and immigration de-
partments, which are responsible for enforcing antitrafficking laws.

Legal aid is available to those who choose to pursue legal proceedings against an
employer and immunity from prosecution is often made available to those who assist
in the investigation and prosecution of traffickers. The Government does not provide
funding to foreign or domestic NGO’s for services to victims.

MACAU

Macau, a 13 square mile enclave on the south China coast, reverted from Por-
tuguese to Chinese administration on December 20, 1999 (the handover). As a Spe-
cial Administrative Region (SAR) of the People’s Republic of China, Macau enjoys
a high degree of autonomy except in defense and foreign affairs, and its citizens
have basic freedoms and enjoy legally protected rights. The Sino-Portuguese Joint
Declaration (1987) and the Basic Law (the SAR’s mini-constitution promulgated by
China’s National People’s Congress (NPC) in March 1993) specify that Macau is to
continue to enjoy substantial autonomy and that its economy and way of life are
to remain unchanged for the first 50 years under PRC sovereignty. The Government
is led by a Chief Executive, chosen by a 200-member Selection Committee, which
was chosen by the Preparatory Committee (60 Macau and 40 mainland representa-
tives appointed by the NPC). In September, voters elected 10 of the legislature’s 27
members in direct elections in geographical constituencies. The remaining 10 were
elected by interest groups in functional constituencies, and 7 were appointed by the
Chief Executive. There are limits on the types of private member bills that may be
tabled. After the handover, most of the laws in force continued to apply. The judici-
ary is independent.

The police force is under civilian control. After peaking in 1999, serious organized
crime-related violence appears to have been curbed, and police report a marked re-
duction in violent crime. A People’s Liberation Army (PLA) garrison of 800 soldiers
stationed in Macau under the Garrison Law (Macau SAR) plays no role in internal
security. Some members of the security forces committed human rights abuses.

The market-based economy is fueled by textile and garment exports, along with
tourism and gambling; the population is approximately 450,000. The economy grew
4.6 percent in 2000, but growth slowed this year with the global economic downturn.
Most citizens still enjoy a comparatively high standard of living. Per capita gross
domestic product (GDP) is approximately $14,600 (Macau Patacas 114,000).

The Government generally respects the human rights of its citizens; however,
there were problems in some areas. These problems include occasional reports of po-
lice abuse; the limited ability of citizens to change their government; limits on the
legislature’s ability to initiate legislation; inadequate provision for persons with dis-
abilities; a lack of legal protection for strikes and collective bargaining rights; and
trafficking in women.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of arbitrary
or unlawful deprivations of life committed by the Government or its agents.

Unlike in previous years, there were no suspicious deaths in custody.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and the Government generally respects these pro-
visions in practice; however, there were reports of police brutality during the year.
The Procurator’s Office still is investigating allegations that in December 2000 a po-
lice officer beat a 14-year-old boy who was distributing leaflets regarding the 1989
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Tiananmen massacre before the celebration of the anniversary of the handover (see
Section 2.a.). Also in December 2000, a police or immigration officer allegedly beat
one foreign Falun Gong practitioner. An official investigation into the incident did
not substantiate allegations of police brutality, and the practitioner did not appeal
the decision (see Section 2.b.).

Prison conditions meet international standards, but in the last few years the pris-
on population has doubled to 700, one-third of them mainlanders. Facilities and per-
sonnel have failed to keep pace. In March 2000, the Secretary for Security an-
nounced plans to hold talks with mainland authorities on a prisoner transfer agree-
ment, but no agreement had been reached by year’s end.

The Government permits prison visits by human rights monitors. Since the 1999
closure of its Macau office, Amnesty International’s Hong Kong office handles prison
visit cases. Amnesty International reported no cases of abuses in prison during the
year. Special arrangements were made during the year to allow prisoners to vote
in the Legislative Assembly elections (see Section 3).

d. Arbitrary Arrest, Detention, or Exile.—The law prohibits arbitrary arrest, and
detention, and the Government generally respects these provisions in practice. An
examining judge, who conducts a pretrial inquiry in criminal cases, has a wide
range of powers to collect evidence, order or dismiss indictments, and determine
whether to release detained persons. Police must present persons remanded in cus-
tody to an examining judge within 48 hours of detention. The accused person’s coun-
sel may examine the evidence. The law provides that cases must come to trial with-
in 6 lxlnonths of an indictment. The average length of pretrial incarceration is 3
months.

In August 2000, the Legislative Assembly unanimously passed a Commission
against Corruption Act, which increased the investigative powers of Macau’s inde-
pendent graft-fighting organization. The Act also provided for the establishment of
a monitoring body, appointed by the Chief Executive, to review public complaints
against the Commission. The Commission received 393 complaints in 1999, and 978
complaints in 2000. During the year, there were no complaints against the Commis-
sion.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the Government generally respects this provision in practice. According to the
Basic Law, the courts may have the power of final adjudication over all cases that
are within the autonomy of the SAR. The courts also may rule on matters that are
“the responsibility of the Central People’s Government or concern the relationship
between the central authorities and the (Special Administrative) Region,” but before
making their final (i.e., nonappealable) judgment, the court must seek an interpreta-
tion of the relevant provisions from the Standing Committee of the Chinese Na-
tional People’s Congress. When the Standing Committee makes an interpretation of
the provisions concerned, the courts, in applying those provisions “shall follow the
interpretation of the Standing Committee.” The Standing Committee of the NPC
must consult its Committee for the Basic Law of the Special Administrative Region
before giving an interpretation of the law. This Committee is composed of 10 mem-
bers, 5 from the SAR and 5 from the mainland. The Chief Executive, the President
of the Legislative Assembly, and the President of the Court of Final Appeal nomi-
nate the SAR members. The need to translate laws and judgments from Portuguese
and a severe shortage of local bilingual lawyers (of the 94 lawyers in private prac-
tice, approximately 10 can read and write Chinese) and magistrates may hamper
development of the legal system. However, the Government has instituted a rig-
orous postgraduate training program for magistrates who received legal training
outside of the SAR. The judiciary is relatively inexperienced (the first law school
opened in the early 1990’s), and the lack of locally trained lawyers is a serious im-
pediment to preservation of an independent judiciary and the overall development
of the legal system.

According to the Basic Law, the Chief Executive appoints judges at all levels, act-
ing on the recommendation of an “independent commission” (which he appoints)
composed of local judges, lawyers, and “eminent persons.” The Basic Law stipulates
that judges must be chosen on the basis of their professional qualifications. Accord-
ing to the law, judges may be removed only for criminal acts or an inability to dis-
charge their functions. Except for the Chief Justice, who must be a Chinese citizen
with no right of abode elsewhere, judges may be foreigners. Of the 23 judges, 4 are
Portuguese.

There are four courts: the Primary Court (with general jurisdiction at first in-
stance); the Administrative Court (with jurisdiction of first instance in administra-
tive disputes); the Court of Second Instance; and the Court of Final Appeal.

The law provides for the right to a fair trial, and the judiciary generally enforces
this right. Trials are open to the public. The Criminal Procedure Code provides for
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an accused person’s right to be present during proceedings and to choose an attor-
ney or request that one be provided at government expense. The 1997 Organized
Crime Ordinance provides that “certain procedural acts may be held without pub-
licity and that witness statements read in court are admissible as evidence.” There
also are additional restrictions on the granting of bail and suspended sentences in
organized crime cases. A trial may be held in the judge’s chambers on grounds that
publicity could cause great harm to the dignity of the persons, to public morals, or
to the normal development of the trial. Such a decision is to be revoked if those mo-
tives cease to exist. However, the verdict always is delivered in public.

The judiciary provides citizens with a fair and efficient judicial process, although
the average waiting period between the filing of a civil case and its scheduled hear-
ing is 12 months. Laws issued between 1976 and 1991 have been translated into
Chinese. Since 1991 all legislation has been issued simultaneously in Chinese and
Portuguese.

The Chief Procurator enjoys substantial autonomy from both the executive and
the judiciary. The Basic Law stipulates that his functions must be carried out with-
out any interference.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the Government generally respects these prohibitions in
practice. Official intrusions into these spheres must be done in accordance with the
law, which requires a judge’s authorization or order. Any evidence obtained by
means of wrongful interference in private life, home, correspondence, or tele-
communications without the consent of the concerned person may not be used in
court.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respects these rights in practice. Local law
also protects citizens’ right to petition the Government and the legislature. However,
in a December 2000 speech given in the SAR, Chinese President Jiang Zemin
warned residents of Macau not to use their freedoms to oppose the State, and ad-
monished the press to remember its social responsibilities.

The Procurator’s Office is investigating allegations that in 2000 a police officer
beat a 14-year-old boy distributing leaflets on the 1989 Tiananmen Massacre in the
period before the celebration of the anniversary of the handover (see Section 1.c.).

The print media include eight Chinese-language dailies, two Portuguese-language
dailies, and seven weeklies. There are three television networks. Macau Radio
broadcasts in both Portuguese and Chinese (Cantonese and Mandarin). Hong Kong
and international newspapers are freely available. In October 2000, the Government
initiated a 2-year plan to subsidize local print media to enable them to compete bet-
ter with the increased availability of Hong Kong newspapers. The dominant news-
papers have a pro-China orientation. Critics charge that they do not give equal at-
tention to liberal and prodemocracy voices. The reversion to Chinese administration
apparently has not, so far, affected press freedom. Government officials claim that
the local press has grown more aggressive about demanding accountability from
public officials since the handover.

According to Falun Gong practitioners, the group’s materials, available for sale in
two local stores before Falun Gong was banned on the mainland in October 1999,
were removed from the shelves by store management. However, the Government
has not taken action to limit their availability (see Section 2.c.). In November a scuf-
fle broke out when three uniformed police officers tried to confiscate leaflets that
the Falun Gong adherents were distributing opposite a prominent tourist site. The
incident ended peacefully when a plainclothes police officer told the Falun Gong ad-
herents to leave. No arrests were made (see Section 2.c.).

Article 23 of the Basic Law obliges the SAR to enact laws that “forbid any act
of treason, secession, sedition, subversion against the Central People’s Government,
or theft of state secrets.” Human rights groups are concerned that these and other
provisions of Article 23 may restrict fundamental rights and freedoms. They are
particularly concerned because the Penal Code does not specify sentences for such
crimes, and a legal vacuum was created when a Portuguese law dealing with crimes
against state security became null and void after the handover. The process of de-
veloping this legislation continues with no indication of when such laws may be en-
acted.

There are no government imposed limits on Internet access.

The Government respects academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly, and the Government generally respects this right in practice. Under
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local law, individuals and groups intending to hold peaceful meetings or demonstra-
tions in public places are required to notify the president of the relevant municipal
council in writing at least 3 days but no more than 2 weeks in advance of the event;
however, no prior authorization is necessary for the event to take place. Local law
also provides criminal penalties for government officials who unlawfully impede or
attempt to impede the right of assembly and for counter-demonstrators who inter-
fere in meetings or demonstrations. Local Falun Gong supporters generally are al-
lowed to exercise and demonstrate without interference.

Falun Gong practitioners continue their daily exercises in public parks; however,
police photographed practitioners and occasionally checked their identification docu-
ments. Some practitioners were taken to the police station and made to wait a few
hours while police check their documents (see Section 2.c.). As in the past, the Gov-
ernment has observed that the law gives residents the right to assemble and dem-
onstrate, but not nonresident foreigners (see Section 2.d.). Prodemocracy and Falun
Gong activists state that they have traveled to Macau without interference at other
times.

In May approximately 400 workers joined a protest march led by the prodemoc-
racy Macau Workers’ Union, which organized a group of workers to prevent scuffles
and violence. The march ended peacefully (see Section 6.a.).

The law provides for freedom of association and the Government generally re-
spects this right in practice. The law neither provides for nor prohibits establish-
ment of political parties. Under the Societies Ordinance, however, persons can es-
tablish “political organizations,” of which a few exist, including the prodemocracy
New Democratic Macau Society, headed by a prodemocracy legislator. Both civic as-
sociations and candidates’ committees may present candidates in the elections by di-
rect or indirect suffrage (see Section 3). Article 23 of the Basic Law, however, obliges
the Macau SAR to enact laws that “prohibit foreign political organizations or bodies
of the region from establishing ties with domestic political organizations or bodies.”
The Government has not yet enacted any legislation on Article 23. One inter-
national human rights organization expressed concern that legislation on combating
organized crime could be used to curb freedom of association. That, however, has
not occurred.

¢. Freedom of Religion.—The Basic Law—the mini-constitution—provides for free-
dom of conscience, freedom of religious belief, and freedom to preach and to conduct
and participate in religious activities. The Freedom of Religion Ordinance, which
continued to apply after the handover, provides for freedom of religion, privacy of
religious belief, freedom of religious assembly, freedom to hold religious processions,
and freedom of religious education. The Macau SAR Government generally respects
these rights in practice, although there was at least one exception. There is no state
religion.

The Religious Freedom Ordinance requires the registration of religious organiza-
tions. This is handled by the Identification Services Office. There have been no re-
ports of discrimination in the registration process.

Practitioners of Falun Gong (a spiritual movement that does not consider itself
a religion) have not applied for registration because a local lawyer advised them
that their application for registration would not be approved since the Falun Gong
was banned in mainland China in October 1999. However, the Identification Serv-
ices Office has not issued any instructions regarding the Falun Gong, and senior
SAR Government officials have reaffirmed that practitioners of Falun Gong may
continue their legal activities without government interference.

Falun Gong practitioners continued their daily exercises in public parks; however,
they were subjected to periodic harassment by the police. Police photographed prac-
titioners and occasionally checked their identification documents. On at least one oc-
casion, the police took a practitioner to the police station to check his documents
rather than conducting the check on site (see Section 2.b.).

In December 2000, during celebrations of the anniversary of the handover, the
Government allowed local Falun Gong practitioners to demonstrate in a park about
a mile from the official ceremonies (see Section 2.b.). However, the authorities de-
tained and turned back prodemocracy activists and Falun Gong practitioners who
tried to enter the SAR during the anniversary period.

Nonresident foreigners do not have the right to assemble and demonstrate. In
2000 a police or immigration officer allegedly beat one foreign practitioner. A gov-
ernment investigation into the incident rejected allegations of police brutality, and
the practitioner did not appeal the results.

Religious bodies can apply to use electronic media to preach. The ordinance also
stipulates that religious groups may maintain and develop relations with religious
groups abroad and provides for freedom of religious education.



920

Missionaries are free to conduct missionary activities and are active in the en-
clave. More than 30,000 children are enrolled in Catholic schools, and a large num-
ber of influential non-Christians have had a Christian education.

According to Falun Gong practitioners, the group’s materials, available for sale in
two local stores before Falun Gong was banned on the mainland in July 1999, were
removed from the shelves by store management. However, the Government has
taken no action to limit their availability (see Section 2.a.).

The Catholic Church recognizes the Pope as the head of the Church. In April the
Holy See appointed a coadjutor Bishop for the Macau diocese. Editorials in the local
Catholic newspaper noted this as an example of the SAR’s Government’s independ-
ence and respect for religious freedom as provided for in the Basic Law.

d. Freedom of Movement, Foreign Travel, Emigration, and Repatriation.—The law
provides for these rights, and the Government generally respects them in practice.
In April a female Falun Gong practitioner from Hong Kong was barred from enter-
ing Macau despite statements by the Chief Executive that there was no political
blacklist of persons from Hong Kong. The police admit that they keep a list of un-
welcome persons who have criminal records and persons whom they believe have
criminal intentions. In December 2000, the Government detained and turned back
prodemocracy activists and Falun Gong practitioners who tried to enter the SAR
during the period observing the anniversary of the handover (see Section 2.c.). A Se-
curity Bureau spokesman stated that they were not admitted because it was sus-
pected that they intended to carry out unlawful demonstrations, and that the law
gives residents the right to assemble and demonstrate, but it does not give non-
residents that right (see Section 2.b.). Foreign Falun Gong and democracy activists
have traveled to Macau at other times without incident.

The law provides for the granting of asylum and refugee status in accordance with
the provisions of the 1951 U.N. Convention Relating to the Status of Refugees and
its 1967 Protocol. The Government cooperated with the U.N. High Commissioner for
Refugees in assisting refugees before the handover; however, since the handover,
there have been no refugee cases. The law makes no provision for first asylum.
There were no reports of refugees being forced to return to a country where they
feared persecution.

The Government has assisted in the resettlement of Vietnamese who fled their
country by boat. Only seven Vietnamese refugees remain in the SAR. No Viet-
namese refugees were repatriated in 1997 or 1998, the last period for which statis-
tics were available. The Macau SAR returns an average of 444 illegal Chinese mi-
grants to China each month.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens’ ability to change their government is significantly restricted. The Gov-
ernment is led by a Chief Executive, chosen by a 200-member Selection Committee,
which was chosen by the Preparatory Committee (60 Macau and 40 mainland rep-
resentatives appointed by the NPC of the People’s Republic of China). The 27-mem-
ber Legislative Assembly elected in September is composed of 10 members elected
in direct elections; 10 indirectly elected by local community interests such as busi-
ness, labor, professional, welfare, cultural, educational and sports associations; and
7 appointed by the Chief Executive. Prior to the September elections, the Legislative
Assembly was composed of 8 members elected directly, 12 elected indirectly, and 7
that were appointed. Elections are held every 4 years and the number of legislators
is to increase gradually in subsequent elections. In 2005 the number of directly
elected seats is to be increased to 12 (with 8 elected indirectly and 7 appointed).
After 2009 the rules on the Assembly’s composition may be altered by a two-thirds
majority of the total membership and with the approval of the Chief Executive, who
has veto power. The Basic Law does not provide for universal suffrage, or for direct
election of either the legislature or the Chief Executive. Special arrangements were
made during the year to allow prisoners to vote (see Section 1.c.).

There are limits on the types of legislation that legislators may introduce. Article
75 of the Basic Law stipulates that legislators may not initiate legislation related
to public expenditure, the SAR’s political structure, or the operation of the Govern-
ment. Bills relating to government policies must receive the written approval of the
Chief Executive before they are submitted.

A 10-member Executive Council appointed by the Chief Executive (which is filled
by five legislators and five policy secretaries) functions as an unofficial cabinet, ap-
proving all draft legislation before it is tabled in the Legislative Assembly. Local
government representatives elected by direct, universal, secret ballot have responsi-
bility for public sanitation and cultural activities.
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The Legislative Assembly approved a bill in November that is to transform the
SAR’s two provisional municipal councils into a new public body in January 2002.
Under the existing arrangement, a total of eight directly elected members sit on the
two councils. The councils are responsible for culture, recreation and public sanita-
tion functions. Under the new system, the councils are to be merged into a single
public body, called the Institute for Civic and Municipal Affairs, with all of its mem-
bers appointed by the Chief Executive. The Basic Law states that “municipal organi-
zations are not organs of political power.”

The percentage of women in government and politics does not correspond to their
percentage of the population; however, they hold a number of senior positions
throughout the Government. Five of the 27 Legislative Assembly members (3 di-
rectly elected, 1 indirectly elected, and 1 appointed), including the President of the
Assembly, are women.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic human rights groups in general operate without government restriction,
investigating and publishing their findings on human rights. Local human rights
groups, such as the Macau Association for the Rights of Laborers, and the New
Democratic Macau Association, continued to operate. Amnesty International (Macau
Section) ceased to exist after the December 1999 handover.

International human rights agreements that formerly were applicable to Macau
were approved by the Sino-Portuguese Joint Liaison Group and continue to apply
to the SAR. In addition the International Covenant on Civil and Political Rights is
subsumed in the Basic Law. In August Macau submitted the first report ever pre-
sented on the application in Macau of the International Convention on the Elimi-
nation of all Forms of Racial Discrimination, which reaffirmed the Government’s
commitment to comply with the convention.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Basic Law stipulates that residents shall be free from discrimination, irre-
spective of their nationality, descent, race, sex, language, religion, political persua-
sion, ideological belief, educational level, economic status, or social condition. In ad-
dition, many local laws carry specific prohibitions against discrimination. For exam-
ple, under the law that establishes the general framework for the educational sys-
tem, access to education is stipulated for all residents regardless of race, religious
belief, or political or ideological convictions.

Women.—Reported cases of domestic violence against women are not common. For
cases that are reported, the Government enforces criminal statutes prohibiting do-
mestic violence and prosecutes violators. However, police and court statistics do not
distinguish between spousal abuse and other assault cases. If hospital treatment is
required, a medical social worker counsels the victim and informs her about social
welfare services. Until their complaints are resolved, victims of domestic violence
may be provided public housing, but no facilities are reserved expressly for them.

There are private and religious groups that sponsor programs for victims of do-
mestic violence. The Government supports and helps to fund these organizations
and programs. The government-created Bureau for Family Action was created as a
subordinate body of the Department of Family and Community of the Social Welfare
Institute. Its aim is to support families with problems or at risk with the help of
a team of specialized staff (social workers, psychologists, legal advisors, etc.). One
of the most serious problems detected by this Bureau is domestic violence. The Bu-
reau helps women who have been victims of domestic violence, providing not only
a safe place for them and their children, but also advice regarding legal actions
against the perpetrators. A special family counseling hot line receives an average
of 13.5 calls per month. Two government-supported religious programs also offer re-
habilitation programs for women who have been victims of violence.

The law on rape covers spousal rape. The number of reported rapes was 38 at
year’s end; there were 48 rapes reported in 2000.

Prostitution is legal, but procuring is not. Trafficking in women is a problem (see
Section 6.f.).

There is no law specifically addressing sexual harassment, although there is a law
prohibiting harassment in general.

Women are becoming more active and visible in business. The Government esti-
mates that women account for 48 percent of the work force. Equal opportunity legis-
lation that is applicable to all public and private organizations mandates that
women receive equal pay for equal work, prohibits discrimination based on sex or
physical ability, and establishes penalties for employers who violate these guide-
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lines. However, there is wage discrimination in some sectors, notably construction.
The equal opportunity legislation may be enforced by civil suits, but no cases alleg-
ing discrimination have been brought to court.

Children.—The Government is committed to protecting the rights and welfare of
children; however, it has not promulgated any statutes specifically to protect the
rights of children, instead relying on the general framework of civil and political
rights legislation to protect all citizens. For example, the Criminal Code provides for
criminal punishment for sexual abuse of children and students, statutory rape, and
procuring involving minors.

School attendance is not compulsory; however, the vast majority of residents’ chil-
dren attend school. Basic education is provided in government-run schools and sub-
sidized private schools, and covers the preprimary year, primary education, and gen-
eral secondary school education. The Education Department provides assistance to
families of those children that cannot pay school fees. The children of illegal immi-
grants are excluded from the educational system (see Section 6.d.). The Government
provides free medical care for all children. Child abuse and exploitation are not
widespread problems, although the number of reported cases have increased. Only
two cases were reported during the years 1998 and 1999. In 2000, 26 cases of child
abuse, and 7 cases of spousal and child abuse were reported. Nineteen cases of child
abuse and 2 cases of spousal and child abuse were reported during the year.

Persons with Disabilities.—The extent to which physically disabled persons expe-
rience discrimination in employment, education, and provision of state services is
not known fully. A government study published in October 1999 estimated that
there were 4,354 persons with physical and/or mental disabilities in the SAR. The
same study noted that “the belief still persists among the Chinese community that
having a handicapped child is a form of punishment for past deeds, and this leads
families to hide the handicapped child from society.”

The Social Welfare Institute offers financial and rehabilitation assistance to per-
sons with disabilities and is helping to fund an employment center. A few other spe-
cial programs exist, aimed at helping the physically and mentally disabled gain bet-
ter access to employment, education, and public facilities. Laws do not mandate
building access for persons with disabilities. More than two-thirds of the funding for
services for persons with disabilities comes from government subsidies. The Govern-
ment almost totally subsidizes 5 group homes, 14 rehabilitation centers, and 7 other
charitable institutions serving persons with disabilities. Ten schools have programs
for persons with disabilities, providing special education programs for approximately
467 students.

National | Racial | Ethnic Minorities.—Although no specific laws prohibit discrimi-
nation on the basis of racial or ethnic background, the rights of ethnic minorities,
particularly the Macanese (Eurasians who comprise roughly 9 percent of the popu-
lation) are respected. Although Portuguese officials no longer dominate the civil
service, the governmental and legal systems place a premium on knowledge of the
Portuguese language, which is spoken by less than 4 percent of the population. The
Chinese language received official status in 1993, and the use of Chinese in the civil
service is growing.

Section 6. Worker Rights

a. The Right of Association.—The Government neither impedes the formation of
trade unions nor discriminates against union members. The Basic Law stipulates
that international labor conventions that applied to Macau before the handover
shall remain in force and are to be implemented through the laws of the SAR, and
the Government enforces these laws in practice. However, human rights groups are
concerned that local law does not have explicit provisions against antiunion dis-
crimination.

The interests of the PRC heavily influence local trade union activities, including
the selection of union leadership. Unions tend to stress the importance of stability
and minimum disruption of the work force. Nearly all of the private sector union
members belong to the pro-China Federation of Trade Unions. Many local observers
claim that this organization is more interested in furthering the Chinese political
agenda than in addressing trade union issues such as wages, benefits, and working
conditions. A few private sector unions and two of the four public sector unions are
not under Chinese control. All classes of workers have the right to join a union.

Labor leaders complain that there is no effective protection in local law from ret-
ribution should they exercise their right to strike. The Government argues that
labor law provisions that require an employer to have “justified cause” to dismiss
an employee protect striking employees from retaliation, and the Government en-
f%rces these provisions in practice. There were no work stoppages or strikes during
the year.
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Unions may freely form federations and affiliate with international bodies. During
the year, seven independent industrial (sector-wide) unions were registered. Three
civil service unions—representing Portuguese, Macanese, and Chinese employees—
are affiliated with the major non-Communist Portuguese union confederation, the
Macau Sempre (Roots in Macau).

b. The Right to Organize and Bargain Collectively.—The Government does not im-
pede or discourage collective bargaining, but there is no specific statutory protection
for this right, since Portuguese laws that protected collective bargaining no longer
apply, and wages are determined by market forces. Unions tend to resemble local
traditional neighborhood associations, promoting social and cultural activities rather
than issues relating to the workplace. Moreover, local customs normally favor em-
ployment without the benefit of written labor contracts, except in the case of mi-
grant labor from China and the Philippines. Chinese unions traditionally have not
attempted to engage in collective bargaining.

Workers who believe that they have been dismissed unlawfully may bring a case
to court or lodge a complaint with the Labor Department or the High Commissioner
against Corruption and Administrative Illegality, who also functions as an ombuds-
man. There were no complaints regarding unlawful dismissal lodged with the Labor
Department or the Commission Against Corruption during the year.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, and there were no reports that such practices occurred; however,
there were cases of trafficking in women (see Section 6.f.).

The Government does not prohibit forced and bonded labor by children and there
were no reports that such practices occur, although children are covered under laws
prohibiting forced or bonded labor.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits minors under the age of 16 from working, although minors between the
ages of 14 and 16 can be authorized to work on an “exceptional basis.” Some chil-
dren reportedly work in family-run businesses and on fishing vessels, usually during
summer and winter vacations. Local laws do not establish specific regulations gov-
erning the number of hours these children can work, but ILO conventions are ap-
plied. The Labor Department enforces the law through periodic and targeted inspec-
tions and violators are prosecuted. The incidence of child labor is very low and has
declined significantly since effective enforcement began in 1985. The Labor Depart-
ment Inspectorate does not conduct inspections specifically aimed at enforcing child
labor laws, but issues summonses when such violations are discovered in the course
of other workplace inspections. No instances of child labor were reported during the
year.

. k’)I‘he Government has not ratified ILO Convention 182 on the worst forms of child
abor.

The Government does not prohibit forced and bonded labor by children and there
were no reports that such practices occur, although children are covered under laws
prohibiting forced or bonded labor.

e. Acceptable Conditions of Work.—Local labor laws establish the general principle
of fair wages and mandate compliance with wage agreements, but there is no man-
datory minimum wage. Average wages generally provide a decent standard of living
for a worker and family. In the absence of any statutory minimum wage or publicly
administered social security programs, some large companies provide private wel-
fare and security packages.

Labor legislation provides for a 48-hour workweek, an 8-hour workday, paid over-
time, annual leave, and medical and maternity care. Although the law provides for
a 24-hour rest period for every 7 days of work, worker representatives report that
workers frequently agree to work overtime to compensate for low wages. The De-
partment of Labor provides assistance and legal advice to workers on request, but
the Government’s enforcement of labor laws is lax.

The Department of Labor enforces occupational safety and health regulations.
Failure to correct infractions can lead to prosecution. In 2000 the Labor Department
Inspectorate carried out 928 inspections and uncovered 26 violations carrying fines
worth a total of $8,000 (MP 64,000). There were six work-related death cases in
2000, and four cases reported during the year. Although the law includes a require-
ment that employers provide a safe working environment, no explicit provisions pro-
tect employees’ right to continued employment if they refuse to work under dan-
gerous conditions.

Migrant workers, primarily from China, make up approximately 12 percent of the
work force. These workers often work for less than half of the wages paid to a local
resident performing the same job, live in controlled dormitories, work 10 to 12 hours
per day, and owe large sums of money to the labor-importing company for the pur-
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chase of their jobs. The U.N. Human Rights Committee noted the lack of protective
measures for working conditions, and the absence of social security programs for
nonresident workers as problems of concern. Labor interests claim that the high
percentage of foreign labor erodes the bargaining power of local residents to improve
working conditions and increase wages. Citizen workers demonstrated against the
importation of foreign laborers several times during the year.

In 2000 due to the economic downturn and rising unemployment, the government
instituted a policy to reduce the amount of foreign labor in order to give job priority
to local residents. In an incident in November, approximately 40 workers from
mainland China were detained after a standoff with their employer over compensa-
tion and abrupt dismissal. Some of the workers were deported before a judicial deci-
sion could be made on their labor-related claims. In another case, after dozens of
foreign workers suddenly were laid off by a garment manufacturer, they petitioned
the Government over being paid a fraction of their wages. In response, the Govern-
ment’s Labor and Employment Affairs Bureau took action to mediate the pay dis-
pute. The Government claimed that since the workers’ contracts had expired, their
removal was lawful. However, a Labor and Employment Affairs Bureau official told
the press that the dismissal of the workers was “unreasonable” and that the work-
ers’ demands were fair.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in women for the purpose of prostitution continues to occur. The country is
a transit point and destination for trafficking in illegal aliens and women for the
purpose of prostitution, although there is no reliable information to define the num-
ber of persons involved. There have been credible reports that women from Vietnam
are trafficked into Macau as mail-order brides, with the assistance of organizations
purporting to be travel agencies, international labor organizations, or marriage me-
diating services. Women from Malaysia, who usually are ethnic Chinese, also report-
edly have been trafficked into Macau; law enforcement authorities in Malaysia be-
lieve that the women are trafficked by Chinese criminal syndicates. In some cases,
trafficking victims from Malaysia are lured by promises of well-paying jobs and then
are forced to work as prostitutes. There have been no reported cases of trafficking
of female residents of Macau to other countries (see Sections 5 and 6.c.).

There is no separate law on trafficking in persons. Trafficking in persons is a
crime established and punished under Article 7 of the Law on Organized Crime. The
penalty for the crime of trafficking in persons is imprisonment for 2 to 8 years. This
penalty is increased by one-third (within minimum and maximum limits) if the vic-
tim is under the age of 18 years. If the victim is under 14 years old, the penalty
is imprisonment for 5 to 15 years. In a case where the victim is raped by the traf-
ficker, even though the rape and trafficking are connected, they are treated as two
different crimes.

In 1999 2 Vietnamese women were prosecuted in Vietnam for trafficking 15 Viet-
namese women to Macau for the purpose of prostitution. Also in 1999, the Korean
press reported that a Korean man was arrested on charges of forcing 40 Korean
women, recruited as waitresses, into prostitution in Macau.

There are no government assistance programs in place for victims of trafficking.

TAIWAN

Taiwan is a multiparty democracy. The 2000 victory of Democratic Progressive
Party (DPP) presidential candidate Chen Shui-bian followed more than 50 years of
rule by the Kuomintang (KMT) and marked the first transition from one political
party to another in Taiwan’s history. The president appoints the premier, who heads
the Executive Yuan (EY), or Cabinet. Constitutional amendments adopted in 1997
provided the Legislative Yuan (LY) with the authority to dismiss the Cabinet with
a no-confidence vote. In December the DPP won a plurality of seats in the LY in
free and fair elections. In addition to the DPP, the KMT, the People First Party,
and the Taiwan Solidarity Union play significant roles in the LY. The Judicial Yuan
(JY) is constitutionally independent of the other branches of the political system,
and the Government respected the judiciary’s independence in practice.

The National Police Administration (NPA) of the Ministry of Interior (MOI), the
NPA’s Criminal Investigation Bureau, and the Ministry of Justice (MOJ) Investiga-
tion Bureau are responsible for law enforcement relating to internal security. The
police and security agencies are under effective civilian control. The police occasion-
ally committed human rights abuses.

Taiwan has a dynamic, export-oriented, free market economy. Liberalization of
the economy has diminished the dominant role that state-owned and party-run en-
terprises played in such major sectors as finance, transportation, utilities, ship-
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building, steel, telecommunications, and petrochemicals. Services and capital- and
technology-intensive industries are the most important sectors. Major exports in-
clude computers, electronic equipment, machinery, and textiles. Its more than 22
million citizens generally enjoy a high standard of living and an equitable income
distribution.

The authorities generally respected the human rights of citizens; however, there
were problems in some areas. Principal problems included police abuse of detainees;
prison overcrowding; allegations of judicial corruption; some infringements on citi-
zens’ privacy (although wiretaps, which were a problem in the past, are no longer
abused); violence and discrimination against women; child prostitution and abuse;
societal discrimination against Aborigines; restrictions on workers’ freedom of asso-
ciation and on their ability to strike; and a few instances of trafficking in women
and children.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the Constitution does not directly address the questions of torture and
punishment, the Code of Criminal Procedure stipulates that no violence, threat, in-
ducement, fraud, or other improper means shall be used against accused persons;
however, there were credible reports that police occasionally physically abused per-
sons in their custody.

The law allows suspects to have attorneys present during interrogations, pri-
marily to ensure that abuse does not take place (see Section 1.d.). Under NPA regu-
lations, suspects may not be questioned at night and, whenever possible, interroga-
tions must be audiotaped or videotaped. The MOJ claims that each interrogation is
recorded and that any allegation of mistreatment is investigated. Nonetheless law-
yers and legal scholars note that abuses most often occur in local police stations
where interrogations are not recorded and when attorneys often are not present. In-
formed observers note that police emphasize confessions by suspects as the principal
investigative tool. Law enforcement agencies remain weak in scientific investigative
skills; however, the NPA continued to make efforts to improve its investigative
skills, upgrading its crime laboratory technology and training crime scene exam-
iners. International observers also have noted that the judicial system sometimes
has accepted confessions even when they contradict available physical evidence or
logic. The NPA denies that police abuse suspects. It asserts that regulations forbid
such abuse and that police who abuse suspects are punished. Nevertheless there are
credible reports that the physical abuse or the threat of abuse of prisoners is a re-
curring investigative technique. Detainees who are abused physically have the right
to sue the police for torture, and confessions shown to have been obtained through
torture are inadmissible in court proceedings. In one such case in 2000, in order to
obtain a confession, police allegedly physically abused four youths who were sus-
pected of robbery. When the actual culprits later were caught, the head of the police
station publicly apologized for the abuse. In December the Shihlin District Court
sentenced one of the four police officers involved to 3 months in prison, with a 3-
year suspended sentence. The other three officers were referred to the JY’s Com-
mittee on the Discipline of Public Functionaries for administrative action. The Court
also ordered the Taipei City Police Department to pay $1,428 (NT$50,000) to each
of the victims. In 2000 the retrial of the “Hsichih Trio” who allege police torture
in extracting their confessions to a 1992 murder charge began; it remained pending
before the court at year’s end.

The authorities state that they have made efforts to investigate, prosecute, and
punish officials responsible for torture and other mistreatment. Although the basic
responsibility for investigating mistreatment lies with prosecutors, the Control Yuan
(CY), a coequal branch of the political system that investigates official misconduct,
also investigates such cases. While the authorities state that respect for human
rights is a part of basic police training, human rights groups assert that the meas-
ures the authorities have taken to protect human rights are inadequate to create
an ethos of respect for human rights among police and security personnel. Women’s
and children’s rights groups are active in monitoring police and judicial performance
and periodically mount campaigns to correct abuses.

Corporal punishment is forbidden under military law and strictly prohibited in
practice. In the past, military hazing was a problem; however, the Ministry of Na-
tional Defense (MND) has promulgated regulations specifying the appropriate treat-
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ment of lower ranking personnel, conducted regular polls of servicemen and their
families, and established a telephone hot line to discover any abuse.

Prison conditions generally meet international standards; however, overcrowding
at the 49 prisons and overly long stays at the detention centers for illegal aliens
remained problems, although the authorities have begun to address this latter prob-
lem (see Section 2.d.). Despite an increase in facilities in recent years, in August
the number of inmates detained exceeded capacity by 4,940 or 9.6 percent.

The authorities permit prison visits by human rights monitors.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention, and the authorities generally observe this prohibition. Police legally may
arrest without a warrant anyone they suspect of committing a crime for which the
punishment would be imprisonment of 5 years or more, when there is ample reason
to believe the person may flee. Police may question persons without a formal sum-
mons when circumstances are too urgent to report to a public prosecutor. However,
immediately after detaining a suspect the authorities must apply to a prosecutor for
a warrant to detain the arrestee for up to 24 hours and must give written notice
to the detainee or a designated relative or friend, stating the reason for the arrest
or questioning. Indicted persons may be released on bail at judicial discretion. In
2000 the NPA ordered all police stations to prohibit the media from photographing
persons under detention and to cease providing the names of detainees to the media.
In May and August, the MOJ and the NPA strengthened efforts to prevent disclo-
sure of information on detainees to the media; this reduced somewhat the unauthor-
ized release of information.

Under the law prosecutors must apply to the courts within 24 hours after arrest
for permission to continue detaining an arrestee. The duration of this pretrial deten-
tion is limited to 2 months, and the courts may approve a single extension of 2
months. Limits also apply for detention during trial. If a crime is punishable by less
than 10 years’ imprisonment, then no more than 3 extensions of 2 months each may
be granted during the trial and appellate proceedings. During the second appeal,
only one extension may be granted. The authorities generally observe these proce-
dures, and trials usually take place within 3 months of indictment.

The Code of Criminal Procedure requires the police to inform a suspect during an
interrogation of the specific charges in question, the right to remain silent, the right
to counsel, and the right to ask the police to investigate evidence that would be fa-
vorable to the suspect. If the charges are amended subsequently, the police must
inform the suspect. The authorities generally respect a detainee’s request to have
a lawyer present during the investigation phase, but defense lawyers and human
rights groups continue to complain that the rules do not provide adequate protection
since suspects often do not have legal representation during police interrogation. A
contributing factor is that there is no legal requirement that indigent persons be
provided counsel during police interrogation, although such counsel is provided dur-
ing trials. Informed observers report that the “public defense counsels” do not pro-
vide effective defense assistance. They typically do not appear until the final argu-
ment of the trial, and they seldom spend a significant amount of time discussing
the case with their clients.

The Constitution does not provide for forced exile, and it is not practiced.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; and the Government generally respects this provision in practice. While cor-
ruption and political influence were serious problems, in recent years the Govern-
ment made efforts to eliminate corruption and to diminish political influence. Some
dissatisfaction with judicial performance remained, including complaints of corrup-
tion.

In recent years, the Judicial Yuan (JY) has taken several measures to reduce po-
litical influence on judges. An independent committee using secret ballots decides
judicial appointments and promotions. Judicial decisions no longer are subject to re-
view by presiding judges, except in the case of decisions by “assistant judges.” The
judges themselves decide upon distribution of cases. Finally, judges and the Presi-
dent of the JY are prohibited from taking part in political activities. The Govern-
ment’s anticorruption campaign also has reinforced the JY’s efforts to eliminate ju-
dicial corruption. The JY’s anticorruption department increased efforts to uncover
possible corruption cases during the year and is more responsive to public com-
plaints regarding judicial personnel. Measures from the 1999 National Judicial Re-
form Conference strengthened the supervision and evaluation of judge’s perform-
ance. Although the LY has yet to enact the JY President’s proposed code of judicial
conduct, the proposals have resulted in revised precepts for evaluation of judicial
performance, and strengthened reviews of judge’s financial disclosure reports. In
March the JY initiated a human rights course in its judicial training program.
These factors have reduced the incidence of judicial misconduct; however, there con-
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tinue to be complaints of corruption on the part of individual judges. In 2000 a judge
in Tainan was arrested on suspicion of running a brothel since 1998 and using his
position to protect the business from police scrutiny. The judge has been suspended,
and the case still is pending.

The JY is one of the five coequal branches of the political system. The JY is head-
ed by a president and a vice president and also contains the 16-member Council of
Grand Justices (CGdJ), which interprets the Constitution as well as laws and ordi-
nances. Subordinate JY organs include the Supreme Court, high courts, district
courts, the Administrative Court, and the Committee on the Discipline of Public
Functionaries. The Administrative Court also provides for judicial review.

The law provides for the right of fair public trial, and this generally is respected
in practice. Judges, rather than juries, decide cases; all judges are appointed by, and
are responsible to, the JY. In a typical court case, parties and witnesses are interro-
gated by a single judge but not directly by a defense attorney or prosecutor. The
judge may decline to hear witnesses or to consider evidence that a party wishes to
submit if the judge considers it irrelevant; a refusal to hear evidence may be a factor
in an appeal. Trials are public, but attendance at trials involving juveniles or poten-
tially sensitive issues that might attract crowds may require court permission.

A defendant has the right to an attorney. If the defendant is charged with com-
mitting a crime for which the penalty is 3 or more years’ imprisonment or if the
defendant is indigent, the judge may assign an attorney. Attorneys assigned to de-
fendants generally assist once an indictment has been filed and at trial, but while
allowed by law usually are not present during police interrogations. Informed ob-
servers report that public defense counsels do not provide effective defense assist-
ance (see Section 1.d.). The law states that a suspect may not be compelled to tes-
tify. The Code of Criminal Procedure states that a confession shall not be the sole
evidence used to find a defendant guilty. Nonetheless informed observers note that
convictions frequently result from a combination of a confession and circumstantial
evidence of varying quality. However, in April a Taipei district court judge acquitted
a defendant of theft charges on the grounds that his confession was made involun-
tarily. Any convicted person has the right to appeal to the next higher court level.
Persons sentenced to terms of imprisonment of 3 years or more may appeal beyond
that level. The Supreme Court automatically reviews life imprisonment and death
sentences. Under the law, prosecutors have the right to appeal verdicts of not guilty
to the next higher court level.

In March the Council of Grand Justices declared the 1985 Antihoodlum Law to
be unconstitutional. The law, which had departed from international standards of
due process, may no longer be used to sentence “hoodlums” to reformatory edu-
cation.

In June the Taipei District Court adopted the new trial system already in use in
the Shilin District Court in Taipei city and in the Miaoli county courts. The new
modified adversarial trial system is a potential model for the rest of the judicial sys-
tem. It was implemented in response to the JY President’s 1999 judicial reform pro-
posals and is intended to better protect the rights of the accused.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution and the Criminal and Civil Codes contain provisions protecting pri-
vacy. In January the LY amended the Code of Criminal Procedure to require pros-
ecutors to obtain judicial approval of search warrants, except when “incidental to
arrest” or when there are concerns that evidence may be destroyed. However, critics
claim that the incidental to arrest provision is not only unconstitutional but also
often interpreted broadly by police to justify searches of locations other than actual
arrest sites. According to the NPA, warrantless searches are allowed only in special
circumstances, such as to arrest an escapee or if facts indicate a person is in the
process of committing a crime. In any such case, the police must file a report with
the prosecutor or court within 24 hours. A policeman who carries out an illegal
search may be sued for illegal entry and sentenced to up to 1 year in prison. Few
defendants or their spouses have filed charges against policemen found to have ob-
tained evidence illegally. Furthermore, illegally obtained evidence is not excluded
automatically from consideration by the court; instead, its admission is left to the
discretion of the judge. Increasingly judges are excluding illegally obtained evidence,
although in the past such evidence was admitted and frequently provided the basis
for conviction.

In December the Council of Grand Justices ruled that the Police Administration
Law (PAL), which had been used to give police wide discretion in searching persons
in public places and stopping vehicles for inspections, did not entitle police to make
such searches unless a clear risk to public safety had been established. Noting that
such searches could infringe on freedom of movement, privacy, and the right to
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property, the CGJ instructed the police to revise the PAL in accordance with its rul-
ing immediately.

Although the MOJ and the police continue to use wiretapping as an investigative
tool, unauthorized wiretapping has become less of a problem following passage in
1999 of the Telecommunications Protection and Control Law, which imposed severe
penalties for unauthorized wiretapping. The Telecommunication Law and Code of
Criminal Procedure provide that judicial and security authorities may file a written
request to a prosecutor’s office to monitor telephone calls to collect evidence against
a suspect involved in a major crime. The Ministry of Justice maintains that there
are fewer applications for wiretaps under the law because of the tighter regulations
in force. A total of 6,505 wiretaps were approved from January through the end of
November compared with more than 15,000 wiretaps in 1999, the year before the
law went into effect. The law also regulates wiretapping by the intelligence services.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the authorities generally respect these rights in practice.

Print media represent the full spectrum of views within society. However, some
political influence still exists over the electronic media, particularly broadcast tele-
vision stations. The ruling DPP is associated with Formosa TV (FTV), an island-
wide broadcast television station based in Kaohsiung. The Government is the larg-
est shareholder of Taiwan Television Enterprise (TTV), and the military is the larg-
est shareholder of the Chinese Television System (CTS), although it does not appear
to play any role in programming. The opposition KMT is the largest shareholder of
China Television Company (CTV). A fifth island-wide broadcast station is run by a
nonprofit public television foundation under the Government Information Office
(GIO). However, the existence of approximately 100 cable television stations, some
of which carry programming openly critical of the various political parties, including
the ruling party, has diminished greatly the importance of political party influence
over the broadcast television stations. Over 80 percent of households receive cable
television, which includes local, privately financed channels, as well as many major
international networks. Cable television call-in programs have given the public an
additional means of expressing its views.

Controls over radio stations were more limited than those over television stations
and are being liberalized further. From September 1999 through June, the GIO re-
ceived 504 applications for radio broadcast frequencies. A total of 77 frequencies
were made available, including 45 medium-range and 32 short-range frequencies. As
of September, 23 medium-range and 10 short-range frequencies had been appor-
tioned.

Observers noted that licensing requirements oblige prospective radio station own-
ers to have more capital than actually is required to operate a station. This require-
ment inhibits individuals or groups from applying for radio station licenses. How-
ever, the GIO claims that the $1.5 million (NT$50 million) required capitalization
is based upon consideration of actual business costs and notes that the required cap-
italization is reduced to $31,250 (NT$1 million) for radio stations serving remote
areas or designated ethnic groups and civic organizations, or which promote local
development. Reportedly over 100 unlicensed “underground” radio stations, many
associated with the ruling or with opposition parties, operate illegally.

Among other restrictions regulating the media are those precluding persons pre-
viously convicted of sedition from owning, managing, or working in television and
radio stations. DPP leaders, many of whom were convicted of sedition after the 1979
Kaohsiung incident, nevertheless are not affected because their rights were restored
through presidential amnesties by the previous administration.

There is a vigorous and active free press. In 1999 the LY abolished the Publica-
tions Law, which had empowered the police to seize or ban printed material that
was seditious, treasonous, sacrilegious, interfered with the lawful exercise of public
functions, or violated public order or morals.

The GIO requires that any publications imported from mainland China be sent
to the GIO Publications Department for screening before sale or publication and still
seeks to ban the importation of publications that advocate communism or the estab-
lishment of united front organizations, endanger public order or good morals, or vio-
late regulations or laws. However, few local publishing companies observe this regu-
lation, and substantial People’s Republic of China-origin material is imported every
year and is widely available at schools and in research institutes. Moreover, cable
television systems broadcast uncensored television channels from mainland China.

The authorities respected academic freedom.
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b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the authorities generally respect this right in practice.
Permits are required for outdoor public meetings, and they are granted routinely.

The Constitution provides for freedom of association; and the authorities generally
respect this right in practice. The Civic Organization Law requires all civic organi-
zations to register.

Under the Civic Organization Law the Constitutional Court holds the power to
dissolve political parties. Grounds for dissolution include objectives or actions that
are deemed to jeopardize the existence of the “Republic of China.” The Constitu-
tional Court heard no cases under this law during the year.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
authorities respect this right in practice. Religious organizations may register with
the central authorities through their island-wide associations under either the Tem-
ple Management Law, the Civic Organizations Law, or the chapter of the Civil Code
that governs foundations and associations; however, registration is not mandatory.
Registered organizations operate on a tax-free basis and are required to make an-
nual reports of their financial operations. While individual places of worship may
register with local authorities, many choose not to register and operate as the per-
sonal property of their leaders. In the past, concern over abuse of tax-free privileges
or other financial misdeeds occasionally prompted the authorities to deny registra-
tion to new religions whose doctrines were not clear, but there were no reports that
the authorities sought to suppress new religions during the year. In December 2000,
the President granted a special amnesty to 19 conscientious objectors who had been
imprisoned for refusing military service on religious grounds.

d. Freedom of Movement, Foreign Travel, Emigration, and Repatriation.—The au-
thorities do not restrict freedom of internal travel. Foreign travel by passport hold-
ers is common.

Nonresident passport holders usually are issued “overseas Chinese” passports and
must seek entry permits for travel to Taiwan. According to the National Security
Law (NSL), entry permits may be refused only if there are facts sufficient to create
a strong suspicion that a person is engaged in terrorism or violence. Reasons for
entry and exit refusals must be given, and appeals may be made to a special board.
No exit or entry permit refusals were reported during the year. In 2000, in connec-
tion with the trial of a person who had returned to the island without obtaining an
entry permit, a high court judge applied to the Council of Grand Justices for review
of the law on the grounds that the requirement for nonresident passport holders to
obtain permission to enter Taiwan violated constitutional provisions regarding free-
dom of movement. The matter still is pending in the courts. Holders of nonresident
passports who normally reside abroad may return and regain their household reg-
istration, a document required to vote or participate as a candidate in an election.

Since 1987 the authorities have relaxed substantially strictures against travel by
residents to the Chinese mainland, and such travel is common. Relatively tight re-
strictions on the entry of Chinese from the mainland for national security reasons,
which previously had been relaxed to permit cross-strait exchanges, were further re-
laxed in December 2000 when the LY passed legislation permitting mainland Chi-
nese to visit for business, academic, or tourism purposes. The Government also re-
vised regulations to permit PRC journalists to come to Taiwan for the first time
ever.

There is no law under which noncitizens may ask for asylum, and there were no
applications for refugee status during the year. While the authorities have been re-
luctant to return to the mainland those who might suffer political persecution, they
regularly deport to the mainland, under provisions of the Mainland Relations Act,
mainlanders who illegally enter the island for economic reasons. There were no re-
ports of forced return of persons to a country where they feared persecution.

Some detention centers for illegal immigrants continued to be overcrowded, and
detainees complained about overly long stays at the centers while waiting to be re-
patriated. Recent expansion projects sought to relieve overcrowded conditions. The
Bureau of Entry and Exit faults mainland Chinese authorities for delays in repatri-
ation. In 2000 the authorities began allowing some detained illegal aliens from
mainland China to return to the mainland by airplane via Hong Kong at their own
expense. Also in 2000 the authorities began repatriating illegal alien mainland Chi-
nese directly from the island of Matsu rather than taking them to detention centers
on Taiwan.

During the year, the ship’s master and the chief engineer of the Greek cargo ves-
sel M/V Amorgos were prevented from leaving the island for 8 months while the En-
vironmental Protection Agency negotiated with the shipping company’s agent on
compensation for damages caused by an oil spill when the ship ran aground off the
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coast of southern Taiwan on January 14. They were allowed to depart the island
in August.

The 1999 Entry, Exit, and Immigration Law provides strict sentencing guidelines
1for alien smuggling. Several cases have been brought before the courts under this
aw.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens have the right to change their government peacefully, and citizens exer-
cise this right in practice. In 2000 for the first time an opposition party candidate
was elected President, winning a 39 percent plurality in a 3-man race. Generally
free and fair popular elections for the LY have taken place four times since 1992.

The Chen administration has made significant progress in its efforts to stamp out
corruption and vote buying. Early in the year, it worked to ensure fair Farmer’s As-
sociation elections, investigating 330 suspected vote-buying cases. The MOJ also
conducted a concerted campaign against vote buying in the December legislative and
local elections, indicting over 3,700 persons, including 4 legislative candidates and
9 county magistrate candidates. During the year, prosecutors requested heavy sen-
tences for 13 incumbent and former legislators and 7 city and county officials in-
dicted for corruption. One former legislator and three incumbent legislators as well
as two city and county officials have been convicted in these cases; the remaining
cases are still pending.

In 2000 the Ministry of Justice Investigation Bureau was ordered to cease polit-
ical intelligence gathering regarding politicians and political parties, and to con-
centrate on criminal matters.

Following its victory in the 2000 presidential election, the ruling DPP grew to in-
clude approximately 450,000 members. The KMT remained the largest political
party, with over 950,000 members reaffirming their membership in a registration
drive following the 2000 electoral defeat. The DPP won a plurality in the December
legislative elections, obtaining 87 of 225 seats. The KMT, which lost the legislative
majority for the first time, won 68 seats. The People First Party more than doubled
its representation in the LY, winning 46 seats. The newly established Taiwan Soli-
darity Union, inspired by the pro-Taiwanese ideology of former president Lee Teng-
hui, won 13 seats. The New Party won one seat.

The Constitution provides for equal rights for women, and, while their percentage
in government and politics does not correspond to their percentage of the popu-
lation, their role is increasing. In 2000 a woman for the first time was elected vice
president, and nine women are members of the Cabinet, including the Minister of
Interior and the Chairperson of the Mainland Affairs Council. Two of 29 Control
Yuan members are women. A number of women also hold important political party
positions. Two of the 11 members of the DPP Central Standing Committee are
women, as are 11 of the KMT’s 31 Central Standing Committee members.

Aborigine representatives participate in most levels of the political system, par-
tially through holding 8 reserved seats in the LY—half of which are elected by the
plains Aborigines and half by mountain Aborigines. The proportion of legislative
seats allocated to Aborigines is almost twice their percentage of the population. An
Aborigine serves as Chairman of the Council of Aboriginal Affairs.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The principal human rights organizations are the Chinese Association of Human
Rights and the Taiwan Association for Human Rights. Both organizations operate
freely and investigate human rights complaints, many of which come to public at-
tention through the media and statements by lawmakers from all political parties.
The authorities also permit representatives of international human rights organiza-
tions to visit and meet with citizens freely. Amnesty International maintains a Tai-
pei office. Women’s and children’s human rights groups monitor police and judicial
performance and campaign to correct abuses.

In his 2000 inaugural address, President Chen declared that Taiwan must include
international human rights in its legal code and establish a national human rights
commission, and, in December, he announced additional details and a schedule to
his human rights promotion program. In January the Ministry of Education initi-
ated a program of human rights education at all levels of the educational system.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution provides for equality of citizens before the law “irrespective of
sex, religion, race, class, or party affiliation.” It also provides for the rights of per-
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sons with disabilities. While the authorities are committed to protecting these
rights, discrimination against some groups continues.

Women.—Violence against women, including domestic violence and rape, remains
a serious problem. Domestic violence is especially widespread. The authorities fund
domestic violence hot lines, which also handle calls for assistance from victims of
sexual assault and child abuse. From January to July, the hot line received 52,000
calls. The Ministry of Justice continued to take steps to strengthen the protection
of women and children against violence in accordance with the 1999 Domestic Vio-
lence and Protection Control Law. The law allows prosecutors to take the initiative
in investigating complaints of domestic violence without waiting for a spouse to file
a formal lawsuit. Although some cases are prosecuted, strong social pressure dis-
courages abused women from reporting incidents to the police in order to avoid dis-
gracing their families. Rape also remains a serious problem, and its victims are stig-
matized socially. One expert estimates that 7,000 rapes occur annually—10 times
the number reported to the police. In 1999 the LY passed legislation that permits
the prosecution of the crime of rape without requiring the victim to press charges.
Under the law, rape trials are not public unless the victim consents. The Code of
Criminal Procedure establishes the punishment for rape as not less than 5 years’
imprisonment, and those convicted usually are sentenced to from 5 to 10 years in
prison. There were 2,042 cases of rape or sexual assault reported in 1999, the most
recent year for which statistics are available. Spousal rape is a crime. In February
the Ministry of Interior adopted a new procedure under which doctors, social work-
ers, police, and prosecutors jointly question victims of sexual abuse in order to re-
duce the number of times a victim is questioned. From January to November, 1,978
persons were indicted for rape or sexual assault and 1,110 were convicted.

The law requires all city and county governments to set up domestic violence pre-
vention and control centers. The centers provide victims with protection, shelter,
legal counseling, and other services on a 24-hour basis. From January to October,
29,368 cases were referred to city and county government domestic violence preven-
tion and control centers. During that same period, local centers consulted with
114,691 persons, helped issue 8,491 protection orders, and assisted in emergency
shelter for 1,307 persons. Under the law, a judicial order may be obtained to pro-
hibit violators from approaching victims. The Ministry of Interior also provides as-
sistance, such as financial assistance and shelter, to victims of rape or domestic vio-
lence. In 1999 the Ministry established a domestic violence prevention committee to
implement a comprehensive program for the protection of women and children. The
committee, among other things, ensures that the various prevention and control cen-
ters are functioning effectively, and that other government agencies, such as the po-
lice, are handling domestic violence cases appropriately. The committee also works
with NGO’s on these issues.

Prostitution, including child prostitution, also is a problem; there were no reports
of women being coerced into prostitution during the year (see Section 6.f.and 6.c.).
The authorities are phasing out legalized prostitution; in 1999 the LY banned pros-
titution, but exempted 23 brothels and 119 prostitutes already registered with the
authorities. Under the law, no new houses of prostitution may be registered. There
have been reports of a growing trend of young women, often well educated, entering
into part-time prostitution to earn additional spending money. There also are cred-
ible reports of a small number of women being trafficked onto the island for pur-
poses of prostitution (see 6.c. and 6.f.), and reports of a larger number of women
who enter for purposes of engaging in prostitution.

Sexual harassment is a problem that is being actively addressed. In April a mid-
level manager in the Democratic Progressive Party’s headquarters was accused of
sexually harassing a subordinate. Several of the alleged victim’s coworkers held a
press conference to demand action. Following an investigation, the alleged offender
resigned.

The law prohibits sex discrimination. Many sections of the legal code that dis-
criminated against women have been eliminated. For example, women are no longer
required to adopt their husband’s last name after marriage, and the citizenship law
was amended in 2000 to permit transmission of citizenship through either parent.

In December the LY passed the Gender Equality in the Workplace Act, which pro-
vides for equal treatment with regards to salaries, promotions, and assignments.
The law also stipulates that measures be taken to eliminate sexual harassment in
the workplace. Women’s advocates have noted that women were promoted less fre-
quently and worked for lower pay than their male counterparts, and that women
were not granted maternity leave or were forced to quit jobs due to marriage, age,
or pregnancy, despite the fact that previously existing labor laws afforded women
some protections against gender-based discrimination in the workplace. According to
the Council on Labor Affairs, salaries for women average 85 percent of those for
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men performing comparable jobs. Most city and county administrations have set up
committees to deal with complaints of sexual discrimination in the workplace.

In March the Ministry of Education initiated a program to promote equal edu-
cational opportunities for both sexes, to include units on family life, relations be-
tween the sexes, and equal opportunity rights in educational material at all levels.

NGO’s involved with women’s issues include the Taiwan Women’s Rescue Founda-
tion and the Women Awakening Foundation, which help female victims of domestic
violence; and the Garden of Hope Foundation, which helps rescue child prostitutes.
In April 60 women’s organizations joined together to form the National Union of
Taiwan Women to promote women’s rights throughout the island. In December
President Chen reiterated his administration’s determination to protect teenage
girls from commercial sexual exploitation and signed a declaration drafted by the
Garden of Hope Foundation to increase public awareness of the need to protect the
rights of teenage girls.

Children.—The Constitution has provisions to protect children’s rights, and the
authorities are committed to supporting them. Education for children between 6 and
15 years of age is free and compulsory, and this rule is enforced. The percentage
of school age children attending primary school is 99.94 percent, and those attend-
ing junior high school 99.86 percent. Children also are provided health care under
the national health insurance scheme.

Child abuse is a significant problem. In 2000 according to MOI statistics, there
were 5,211 cases of child abuse. The 1999 Domestic Violence Control Law estab-
lished a Domestic Violence Protection Center, which provides for protection against
child abuse. Under the law any persons discovering cases of child abuse or neglect
must notify the police, social welfare, or child welfare authorities; child welfare spe-
cialists must make such notification within 24 hours; and the authorities involved
must issue an investigation report within 24 hours. Both the Ministry of Interior’s
Social Affairs Department and nongovernmental specialists assert that these re-
quirements are followed. In 2000 a senior member of a Buddhist academy was
charged with sexually assaulting several novice monks who were children; at year’s
end the case was still pending. A Child Welfare Bureau to enhance efforts to protect
child welfare exists in the MOI. Financial subsidies are provided to low-income fam-
ilies with children in day care facilities and to local governments to promote child
protection efforts. In 2000 the MOI assisted city and county governments in estab-
lishing 10 daycare facilities and 18 child protection centers, accommodating more
than 1,400 children and investigating over 1,300 cases. The MOI also coordinates
the efforts of city and county governments and NGO’s in protecting aboriginal chil-
dren. During 2000 more than 8,000 children who had dropped out of school were
helped to return to school. In January a hot line was established to accept com-
plaints of child abuse and offer counseling. Courts are authorized to appoint guard-
ians for children who have either lost their parents or whose parents are deemed
unfit.

In 1999 the first juvenile court was established in Kaohsiung to handle criminal
cases. Previously regular courts handled such cases. The court includes 24 juvenile
counselors, and is believed to have been effective in dealing with juvenile criminal
cases. There are three juvenile detention centers on the island.

Although no reliable statistics are available, child prostitution is a serious prob-
lem, particularly among aboriginal children (see Section 6.c. and 6.f.). Most child
prostitutes range from 12 to 17 years of age. The juvenile welfare law enables juve-
nile welfare bodies, prosecutors, and victims to apply to courts for termination of
guardianship of parents and the appointment of qualified guardians if parents have
forced their children into prostitution. If children are engaged in prostitution of
their “own free will,” and the parents are incapable of providing safe custody, the
courts may order competent authorities to provide counseling for not less than 6
months and not more than 2 years. However, legal loopholes and cultural barriers
remain obstacles to enforcement. According to well-informed observers, the practice
of aboriginal families selling their children into prostitution no longer exists.

According to some reports, brothel owners, to prevent child prostitutes from escap-
ing, use violence, drug addiction, and other forms of coercion. The law provides for
up to 2 years’ incarceration for customers of prostitutes under the age of 18. The
law also requires the publication of the names of violators in newspapers. Between
January and November, the names of 29 persons convicted of patronizing child pros-
titutes were published. Under a plan adopted by the NPA, city and county authori-
ties across the island have established police task forces to strengthen their efforts
against child prostitution. In 2000 the police conducted 830 raids and rescued 633
child prostitutes. During the first 7 months of the year, 429 persons were arrested
for violations of the law, resulting in 292 convictions. The law prohibits the media
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from running advertisements involving the sex trade and imposes penalties on citi-
zens arrested abroad for having sex with minors (see Section 6.f.).

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities and sets minimum fines at approximately $2,400 (NT$73,800) for viola-
tors. New public buildings, facilities, and transportation equipment must be acces-
sible to the persons with disabilities, and they appear to meet the requirements. Ex-
isting public buildings were to be brought into conformity by 1995; however, there
does not as yet appear to be a substantial effort aimed at refitting older buildings
to accommodate persons with disabilities.

According to MOI statistics, as of March there were 724,224 persons with disabil-
ities. One-third of the total are severely disabled and receive shelter or nursing care
from the authorities. The Disabled Welfare Law requires large public and private
organizations to hire persons with disabilities equal to 2 and 1 percent of their work
forces respectively. Organizations failing to do so must pay, for each person with
disabilities not hired, the basic monthly salary (approximately $570 (NT$18,880))
into the Disabled Welfare Fund, which supports institutions involved in welfare for
persons with disabilities. Many organizations complain that it is difficult to find
qualified workers with disabilities, and they appear to prefer to pay the fines in-
volved. Another law requires that, to compete for government contracts, a firm with
at least 100 employees must include among its employees a minimum of 2 percent
of either persons with disabilities or Aborigines. Both the central and local govern-
ments have established committees for the protection of persons with disabilities.

Indigenous People.—The island’s only non-Chinese minority group consists of the
aboriginal descendants of Malayo-Polynesians already established when the first
Chinese settlers arrived. According to the Council of Aboriginal Affairs, in June
there were 414,000 Aborigines. More than 70 percent are Christian, while the domi-
nant Han Chinese are largely Buddhist or Taoist. The civil and political rights of
Aborigines are protected fully under law. The National Assembly amended the Con-
stitution in 1992 and again in 1997 to upgrade the status of aboriginal people, pro-
tect their right of political participation, and to ensure their cultural, educational,
and business development. In addition the authorities instituted social programs to
help Aborigines assimilate into the dominant Chinese society. The cabinet-level
Council of Aboriginal Affairs was established in 1996 to protect aboriginal rights
and interests. Critics have noted that its budget is quite small. As part of its efforts
to preserve ethnic identities, the Ministry of Education includes some Aborigine-lan-
guage classes in primary schools. The Ministry of Education subsidizes university
education for Aborigines and works to preserve aboriginal culture, history, and lan-
guage through the establishment of Aborigine studies centers. The law requires
that, to compete for government contracts, a firm with at least 100 employees must
include among its employees a minimum of 2 percent of either persons with disabil-
ities or Aborigines.

Although they face no official discrimination, Aborigines have had little impact,
over the years, on major decisions affecting their lands, culture, traditions, and the
allocation of their natural resources. In addition they complain that they are pre-
vented from owning ancestral lands in mountain areas under the authorities’ con-
trol, some of which have been designated as national parks or conservation areas.
Land rights remain a crucial issue for Aborigines, along with social discrimination,
educational underachievement, low economic status, and high rates of alcoholism.
Some Aborigine leaders have come to believe that only some form of autonomy can
preserve their land rights, which constantly are threatened by Chinese developers
who use connections and corruption to gain title to aboriginal land. According to
Council of Aboriginal Affairs’ statistics, only about 70 percent of Aborigine children
complete elementary school.

The sale of Aborigine children into prostitution by their parents reportedly no
longer occurs.

Section 6. Worker Rights

a. The Right of Association.—Although the JY ruled in 1995 that the right to or-
ganize trade unions is protected by the Constitution, legislation implementing this
decision has not been passed; teachers, civil servants, and defense industry workers
are not permitted to form labor unions. Even with this ruling, a number of laws
and regulations limit the right of association. Labor unions may draw up their own
rules and constitutions, but they must submit these to the authorities for review.
Labor unions may be dissolved if they do not meet certification requirements or if
their activities disturb public order. However, there were no instances of the au-
thorities dissolving local labor groups or denying certification to new labor unions
during the year.
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The Labor Union Law requires that labor union leaders be elected regularly by
secret ballot, and, in recent years, workers have sometimes rejected ruling party or
management-endorsed union slates. During the year there were no reports of polit-
ical interference in labor union affairs.

Labor unions may form confederations, but in the past no administrative district,
including a city, county, or province, could have competing labor confederations. In
2000 the Government significantly eased restrictions on the right of association by
recognizing three new island-wide labor federations: The Taiwan Confederation of
Trade Unions (previously known as the National Federation of Industrial Unions),
the Chinese Labor Unions Federation, and the National Trade Union Confederation.
Nonetheless the percentage of workers who are labor union members has not in-
creased in recent years in the face of a relatively low unemployment rate, higher
wages, the shift from manufacturing to service industries, the small scale and poor
organization of most unions, and past prosecution of labor activists by the authori-
ties. As of March, some 2.9 million workers, approximately 30 percent of the 9.8 mil-
lion-person labor force, belonged to 3,854 registered labor unions.

The law governing labor disputes recognizes the right of labor unions to strike but
imposes restrictions that make legal strikes difficult and seriously weaken collective
bargaining. For example, the authorities require mediation of labor/management
disputes when they deem the disputes to be sufficiently serious or to involve “unfair
practices.” The law forbids both labor and management from disrupting the “work-
ing order” when either mediation or arbitration is in progress. The law mandates
stiff penalties for violations of no-strike and no-retaliation clauses. Employers in the
past sometimes ignored the law and dismissed or locked out workers without any
legal action being taken against them, although no such cases were reported during
the year. The Council of Labor Affairs (CLA) reported that from 1990-99, there
were 34 strikes, of which 23 involved workers at bus companies seeking increased
pay and reduced hours. There were no strikes during the year or in 2000.

In 1971 the People’s Republic of China replaced Taiwan in the International
Labor Organization. However, in August the CFL’s president attended an ILO re-
gional meeting, the first such participation in an ILO meeting since 1971. The CFL
is affiliated with the International Confederation of Free Trade Unions. The new
federations are not internationally affiliated.

b. The Right to Organize and Bargain Collectively.—Except for the categories of
workers noted in Section 6.a., the Labor Union Law and the Settlement of Labor
Disputes Law give workers the right to organize and bargain collectively.

Under the Labor Union Law, employers may not refuse employment to, dismiss,
or otherwise unfairly treat workers because they are labor union members. How-
ever, in practice employers sometimes have dismissed labor union leaders without
reasonable cause, or laid them off first during employee cutbacks, and observers
point out that the law has no specific penalties for violations. According to the Na-
tional Federation of Independent Trade Unionists, over 400 trade unionists and sup-
porters have been fired since the labor movement began to expand after the 1987
lifting of martial law.

The Collective Agreements Law provides for collective bargaining but does not
make it mandatory. The 301 collective agreements in force in March involve roughly
26 percent of industrial labor unions and cover a relatively small proportion of the
total workforce. Employers set wages generally in accordance with market condi-
tions.

Firms in export processing zones are subject to the same laws regarding treat-
ment of labor unions as other firms and follow normal practices including collective
bargaining agreements with their unions.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor; including forced and bonded labor by children; however, there were
three cases of forced child prostitution prosecuted by the authorities, and there are
allegations of trafficking in women (see Sections 5 and 6.1.).

In 1999 nine women who were forced to work as “comfort women” (women who,
during World War II, were forced to provide sex to soldiers of the Japanese Imperial
Government) filed lawsuits in Japan seeking $100,000 (NT$3,000,000) and a formal
apology from the Japanese Government. The case remained before the courts at
year’s end.

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Standards Law (LSL) prohibits forced and bonded child labor, and the au-
thorities generally enforce this prohibition effectively. There were three cases of
forced child prostitution prosecuted by the authorities. To protect children from the
worst forms of exploitation, the authorities have enacted a Child Welfare Law, a Ju-
venile Welfare Law, and a Child and Juvenile Sexual Transaction Prevention Act
to protect children from debt bondage, prostitution, pornographic performances, and
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other illicit activities specified in ILO Convention 182. The LSL stipulates age 15,
after compulsory education required by law ends, as the minimum age for employ-
ment. County and city labor bureaus enforce minimum age laws.

e. Acceptable Conditions of Work.—The Labor Standards Law mandates labor
standards and addresses rights and obligations of employees and employers in the
agriculture, forestry, fishery, animal husbandry, mining and quarrying, manufac-
turing, construction, public utilities, transportation, warehousing, communications,
mass media, and other sectors designated by the Ministry of Interior. The law is
not well enforced in areas such as overtime work and pay or retirement payments.
By the end of 2000, the LSL covered 5.7 million of Taiwan’s 6.8 million salaried
workers. The CLA conducts publicity campaigns to increase public awareness of the
law and has set up telephone hot lines to accept complaints of LSL violations.

The CLA did not increase the minimum monthly wage, which remained at $505
(NT$15,840). While sufficient in less expensive areas, this wage does not assure a
decent standard of living for a worker and family in urban areas such as Taipei.
However, the average manufacturing wage is more than double the legal minimum
wage, and the average for service industry employees is even higher. In 2000 the
LY passed legislation to reduce working hours from 48 hours per week to 84 hours
in 2 weeks. In the public sector, there is a 5-day workweek every other week. Ac-
cording to a CLA survey, about one-third of private enterprises also have 5-day
workweeks every other week.

The law provides only minimal standards for working conditions and health and
safety precautions; it gives workers the right to remove themselves from dangerous
work situations without jeopardy to continued employment.

Critics allege that the CLA does not effectively enforce workplace laws and regula-
tions because it employs too few inspectors. During the year, there were 257 inspec-
tors available for the approximately 300,000 enterprises covered by the Occupa-
tional Safety and Health Law. From 1999 to 2000, the number of inspections in-
creased by 28 percent from 31,814 to 40,715. The CLA maintains that it has
strengthened its safety checks at workplaces with a greater risk of worker injury
and is offering training programs to help workers protect their rights. Since many
enterprises are small, family-owned operations employing relatives unlikely to re-
port violations, actual adherence to the hours, wage, and safety sections of various
labor laws is hard to document but is believed to be minimal in these smaller enter-
prises. The CLA has established hot lines to receive complaints about safety viola-
tions.

According to CLA statistics, in June there were 324,600 legal foreign workers, in-
cluding approximately 142,000 workers from Thailand, 89,000 workers from the
Philippines, and 10,500 from Vietnam. In May the CLA announced that foreign
workers would not be allowed to be employed on major public construction projects,
and that it intended to reduce the number of foreign workers on the island by
15,000 workers per year.

The law stipulates that foreign workers who are employed legally receive the
same protection as local workers. However, in 1998 foreign domestic workers were
exempted from the LSL, denying them the right to safeguards provided to citizens.
Moreover authorities say that in many cases illegal foreign workers, many from
Thailand and the Philippines, receive board and lodging from their employers, but
no medical coverage, accident insurance, or other benefits enjoyed by citizens. In re-
sponse to deteriorating economic conditions the Government adopted a proposal by
the Economic Development Advisory Conference, that, beginning with contracts
signed in September, room and board expenses for foreign workers may be treated
as in-kind payments and deducted from foreign workers pay.

Illegal foreign workers also are vulnerable to employer exploitation in the form
of confiscation of passports (making it difficult to change employers), imposition of
involuntary deductions from wages (including for room and board), and extension
of working hours without overtime pay. There also were reports that foreign work-
ers often paid high agency fees to obtain jobs. In addition observers say that condi-
tions in many small- and medium-sized factories that employ illegal foreign labor
are dangerous, due to old and poorly maintained equipment. Observers have alleged
that legal foreign workers are sometimes similarly exploited. The CLA urged em-
ployers not to mistreat foreign workers, and employers are subject to the same pen-
alties for mistreating foreign workers as for mistreating citizen workers. In an effort
to reduce broker fees, the CLA revoked permits of agencies charging excessive fees,
and local governments inspected agency hiring practices. The CLA also negotiated
direct hire agreements with labor sending countries, and encouraged NGO’s to es-
tablish nonprofit employment service organizations to assist foreign laborers in lo-
cating employment.
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In 2000 the CLA ended the practice of requiring foreign female workers to under-
go pregnancy tests. In the past, those who tested positive were subject to immediate
deportation. The CLA has established 20 offices around the island to provide coun-
seling and other services to foreign workers; it also provides financial assistance to
city and county governments to conduct inspections of places where foreign workers
are employed. It is attempting to reduce the number of illegal foreign workers.

f- Trafficking in Persons.—The Statute for the Prevention of Child and Juvenile
Sexual Trafficking empowers the authorities to prosecute any person who forces a
child below the age of 18 to engage in sex or sells or pawns such a child by other
means. Provisions in the Criminal Code could be used to prosecute traffickers in
persons above the age of 18. Trafficking in persons is a problem.

The island remained a significant transit point and, to a lesser extent, a destina-
tion for trafficked persons. There were reports of organized crime rings trafficking
in a small number of women for purpose of prostitution. The majority of cases in-
volve women from mainland China, Thailand, or Cambodia. Criminal gangs in
mainland China reportedly use deceptive measures to recruit and procure young
women who were then trafficked to Taiwan-based organized crime gangs who ar-
ranged sham marriages to enable them to obtain visas to enter Taiwan, and ex-
ploited them for purposes of prostitution. Many of the victims were aware that they
were to work as prostitutes, but were deceived by the traffickers about what their
pay and working and living conditions would be upon arrival. Once in Taiwan, they
were kept isolated, their passports held, and they were threatened with violence if
they did not cooperate. Small numbers of young Malaysian women, primarily ethnic
Chinese, were trafficked to Taiwan for sexual exploitation. Burmese and Indo-
nesians also were trafficked to Taiwan. The authorities, academic experts, and NGO
experts claim that the number of trafficking victims has decreased significantly in
the past few years. The authorities reportedly prosecuted eight trafficking cases dur-
ing 2000.

Taiwan remained a significant transit point for persons from mainland China at-
tempting to travel illegally to the United States and other countries. Some of these
illegal migrants become trafficking victims in the destination countries. In 1999 the
LY enacted legislation which criminalized alien smuggling (see Section 2.d.).

Police are trained in handling trafficking, prostitution, and cases of domestic vio-
lence. The Government works with NGO’s to provide counseling and medical assist-
ance to victims as needed. Foreign victims of trafficking were repatriated as quickly
as possible.

EAST TIMOR

East Timor made significant progress in establishing its institutions of democracy
and governance in preparation for full independence which is scheduled for May 20,
2002; however, during its second year of independence from Indonesia, reconstruc-
tion and recovery from the September 1999 violence that ravaged the territory was
a central focus of activity, and numerous problems remained. In a U.N. adminis-
tered consultation vote on August 30, 1999, an overwhelming majority of East
Timorese voted against autonomy (and, in effect, for independence from Indonesia),
and in early September 1999, the U.N. Secretary General declared the ballot results
to be “an accurate reflection of the will of the East Timorese people.” As a result,
in October 1999, the Government of Indonesia approved revocation of the 1978 Indo-
nesian parliamentary decree that annexed East Timor, allowing for the establish-
ment of the U.N. Transitional Administration in East Timor (UNTAET), which is
mandated by the U.N. Security Council to establish a democratic government in
East Timor. UNTAET continued to govern East Timor and the East Timor Transi-
tional Administration (ETTA), and the National Council (NC) advised the Transi-
tional Administrator throughout most of the year. On August 30, elections were held
to elect an 88-member Constituent Assembly, which is responsible for creating a
constitution for East Timor. As a result of the elections, in September UNTAET es-
tablished a new governing structure, the East Timor Public Administration (ETPA).
ETPA consists of 10 ministries and 4 secretariats, all headed by East Timorese. The
ETPA Cabinet was selected in consultation with the UNTAET Administrator and
the newly elected Constituent Assembly. The Cabinet is dominated by members of
Fretilin, the party that won the majority of seats in the Constituent Assembly, but
includes some “independent” members who have affiliations to smaller political par-
ties. Under UNTAET regulations, Indonesian law applies throughout East Timor,
except in areas in which UNTAET specifically has repealed laws or superceded
them with its own regulations. UNTAET regulations providing for an independent
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judiciary generally were respected during the year; however, the independence of
the judiciary occasionally has been questioned.

In February 2000, the Australian-led International Force in East Timor
(INTERFET), which arrived in September 1999, transferred military authority to
UNTAET Peacekeeping Forces (UN-PKF). The UN-PKF’s role was to restore and
preserve basic social order and prevent violence by pro-Indonesia militias operating
inside East Timor. The UN-PKF was present in the eastern and central sectors of
the territory but maintained an especially strong presence on the border, where, de-
spite repeated assurances from the Government of Indonesia, crossborder Indo-
nesian military-supported militia incursions from Indonesia continued until mid-
year. Despite such sporadic militia incursions, the security situation in most of East
Timor was stable throughout the year. In January 2000, INTERFET transferred re-
sponsibility for internal security to the U.N. Civilian Police (CIVPOL). In July 2000,
the first group of 50 East Timorese cadets graduated from the Police Academy and
began working alongside CIVPOL, augmented by a police assistance group com-
prised of East Timorese who formerly were part of the Indonesian police forces. By
year’s end, there were more than 1,300 active members of the East Timor Police
Services (ETPS) working with CIVPOL. The training of a new East Timor Defense
Force (ETDF) began earlier in the year and incorporated some members of Falintil,
the former East Timorese guerrilla forces. The ETDF gradually is to take over re-
sponsibilities from the UN-PKF once they have completed their training and gained
some experience in the field. Although the UN-PKF began to reduce its presence
in East Timor during the year, a significant number is to remain for several years.

East Timor is an extremely poor territory, with two-thirds to three-fourths of the
population of 775,000 persons engaged in subsistence agriculture. The Asian Devel-
opment Bank during the year estimated the per capita gross domestic product
(GDP) to be approximately $452. An estimated 70 to 80 percent of East Timor’s in-
frastructure was damaged severely by the systematic scorched-earth campaign that
Indonesian military and militia forces conducted in September 1999, as they with-
drew from the territory. During the year, reconstruction proceeded slowly. The ma-
jority of the population has basic shelter and sufficient food supplies. Low-level com-
mercial activity continued, much of which served the large foreign presence in the
territory. The rural agricultural economy has recovered significantly, but unemploy-
ment remained high in the urban areas. Coffee remained the territory’s only signifi-
cant export, but falling world prices and a domestic export tax hindered its export.
UNTAET authorities repealed the export tax in May and in July East Timor con-
cluded an agreement with Australia over the revenue from the potentially lucrative
Timor Gap oil and gas region, located in the waters between East Timor and Aus-
tralia. However, the Timor Gap is not expected to be economically productive for 5
to 10 years. Property ownership disputes and the lack of a comprehensive commer-
cial code hinder investment and related long-term development. Urban unemploy-
ment and wage and price inflation remained significant problems. Most observers
believe that East Timor will remain heavily dependent on foreign assistance for the
foreseeable future.

UNTAET generally respected the human rights of East Timorese. The arrival of
the INTERFET forces and withdrawal of Indonesian forces in September 1999 large-
ly brought to an end the decades-long pattern of numerous, serious human rights
abuses by Indonesian authorities and their East Timorese allies; however, many se-
rious problems remained. East Timorese Indonesia-backed militias based in West
Timor, Indonesia, at times crossed into East Timor and threatened, robbed, at-
tacked, and occasionally killed local villagers. There were eight militia incursions
during the year, but no militia personnel were killed in East Timor in clashes with
the UN-PKF. One Indonesian soldier, dressed in civilian attire, was killed by UN-
PKF in July after he reportedly fired across the border into East Timor. There were
isolated attacks and instances of harassment of returning refugees who were sus-
pected of being former militia members, and National Council of Timorese Resist-
ance sponsored security groups at times were involved in such abuses. The vast ma-
jority of the prison population is composed of pretrial detainees, despite explicit pro-
tective regulations. However, by December the number of pretrial detainees for seri-
ous and ordinary crimes had been greatly reduced from the previous year. On occa-
sion the independence of the judiciary was questioned, and the judiciary’s resources
remained extremely inadequate. Until its dissolution in the month proceeding the
August elections, the CNRT continued to benefit from its close relationship with
UNTAET and at times allegedly misused its political influence for employment ad-
vantages. By the end of the year, 192,592 internally displaced persons (IDP’s) had
returned to East Timor from West Timor and other areas of Indonesia, but many
others remained in West Timor. During the year, the Government of Indonesia an-
nounced that it would end aid to the refugee camps in West Timor and revoked ref-
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ugee status for the individuals remaining; however, it had not done so by year’s end.
Domestic violence against women is a significant problem and customary practices
discriminate against women. By year’s end, most children had returned to school.
However, the educational infrastructure, while significantly improved since Sep-
tember 1999, suffered from inadequate facilities, poorly trained teachers, and lack
of educational materials. Protestants and Muslims occasionally are harassed, and in
March a mob burned the mosque in Baucau. Ethnic-Chinese businessmen faced
some extortion and harassment, and non-Portuguese speakers reported discrimina-
tion in government hiring. Local leaders sometimes forced suspected militia mem-
bers returning from West Timor, Indonesia, to engage in compulsory labor. In the
past, there have been unconfirmed reports of trafficking in women and children
from Indonesia to East Timor.

During the year, significant efforts were made to bring to justice those persons
responsible for the most serious abuses committed during 1999. In 2000 UNTAET
established a Serious Crimes Investigation Unit (SCIU) to address abuses that were
committed from January 1 to October 25, 1999 and concluded a memorandum of un-
derstanding (MOU) with the Government of Indonesia regarding legal, judicial, and
human rights cooperation. The SCIU has issued 33 indictments against 82 accused
militia members. In July the SCIU began prosecution of the first crimes against hu-
manity case against 11 individuals. In December all 10 of these suspects were con-
victed by the Special Panel for Serious Crimes and received prison sentences rang-
ing from 4 to 33 years; the 11th individual remained at large in Indonesia. By year’s
end, the SCIU has issued 7 arrest warrants for Indonesians involved in serious
crimes and submitted these arrest warrants to the Indonesian government. The In-
donesian Government had not responded formally by year’s end. The SCIU and the
Special Panel were constrained severely by insufficient staff and funding, as well
as by procedural and organizational disputes with UNTAET for most of the year.

On November 6, the trial of mid-level militiaman Jacobus Bere for the July 2000
killing of U.N. Peacekeeper Private Leonard Manning, a member of the New Zea-
land Army Battalion, continued. Indonesian prosecutors also indicted three militia
members involved in the incident. Indonesian cooperation in investigating and pros-
ecuting Manning’s assailants came only after UNTAET concluded a supplemental
agreement with Indonesian authorities in West Timor in June. The trial continued
at year’s end.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—A case was opened in 2000 in con-
nection with the alleged killing of four suspected militia members in the town of
Bobonaro in September 1999. On April 25, a suspect in the case who was arrested
in 2000 died while in custody, allegedly from natural causes. A formal report regard-
ing the death had not been released by year’s end. The lack of a forensic pathologist
in East Timor makes cases of deaths in custody difficult to investigate (see Section
l.e.).

The arrival of the INTERFET forces and the withdrawal of Indonesian forces in
September 1999 largely brought to an end the decades-long pattern of numerous,
serious human rights abuses, including extrajudicial killings, by Indonesian security
forces. UNTAET members committed no extrajudicial killings during the early part
of the year. East Timorese pro-Indonesia militias based in West Timor, Indonesia,
which were armed and supported by elements of the Indonesian armed forces,
crossed into East Timor and threatened, robbed, and attacked local villagers and
peacekeeping forces during the year; however, the UN-PKF generally was able to
prevent such abuses during the year, and no militia attacks have been reported
since June. In addition violence against East Timorese former militias returning
from West Timor occasionally was a problem (see Section 1.c.), although the number
of such incidents decreased significantly during the year.

During 2000 there were reports that returning IDP’s, alleged to have militia links,
were killed. In January and February 2000, two men were killed in Ermera district.
It is believed that these were retaliatory killings related to the two men’s pro-auton-
omy sympathies. In March 2000, militia members reportedly killed a villager near
Maliana. These cases remained under investigation and no charges had been filed
by year’s end. In April 2000, Gabriel Alves, a suspected militia member, was beaten
and kicked to death in Ulmera, Liquica. A suspect was arrested in 2000, but was
released during the year pending trial.

In July 2000, approximately eight militia members shot and killed New Zealand
U.N. peacekeeper Private Leonard William Manning and mutilated his corpse, near
Suai, East Timor, where Manning’s unit was patrolling the East/West Timor border
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area. In November the leader of the group, Jacobus Bere, was put on trial in Ja-
karta, Indonesia for first- and second-degree murder following a joint Government
of Indonesia-UNTAET investigation of the incident. The trial had been postponed
October to November because Bere was ill. It had not concluded by year’s end. Indo-
nesian prosecutors also indicted 3 of the 5 militia members involved in the incident.
Yohanes Timo and Gabriel Hale Noni were charged with premeditated murder, a
charge carrying the death penalty. Fabianus Ulu faces up to 15 years in jail if con-
victed on the lesser charge of homicide.

In August 2000, East Timorese militia members killed Nepalese U.N. peacekeeper
Private Devi Ram Jaisi and wounded four other persons (see Section 1.c.). By year’s
end, UNTAET and the Government of Indonesia had been unable to capture the
suspects in these incidents.

UNTAET and the UN-PKF estimated that in September as many as 150 armed
militia members were operating inside West Timor; during the year there were no
reports of active militia in East Timor. However, in response to the killings of U.N.
personnel, the UN-PKF in 2000 liberalized its rules of engagement to permit peace-
keepers to shoot at militia members who are perceived to be a threat to the UN—
PKF. Nonetheless by year’s end, peacekeepers had not killed any suspected militia
members operating within East Timor, although in July one Indonesian soldier,
dressed in civilian attire, was killed in West Timor by UN-PKF forces based in East
Timor after he reportedly fired across the border.

By the end of 2000, more than a dozen pro-Indonesia militia members, lacking
support from the local population, had surrendered to the UN-PKF and UNTAET,
and the UN-PKF believes that all of the remaining active militia members have re-
turned to West Timor.

Elements of the Indonesian security forces (TNI) and pro-integration East Timor-
ese militias, armed and largely supported by the TNI, were responsible for numer-
ous extrajudicial killings in East Timor throughout 1999, especially after the results
(an overwhelming vote for independence) of the August 30, 1999 consultation vote
were announced (see Section 1.c.). In 2000 and during the year, UNTAET made ef-
forts to bring to justice those persons responsible for the most serious abuses com-
mitted during 1999. UNTAET established a Serious Crimes Investigation Unit in
2000 to address the most recent and serious cases (see Section 1.e.). In April 2000,
UNTAET concluded a memorandum of understanding with the Government of Indo-
nesia regarding legal, judicial, and human rights cooperation. In October 2000,
UNTAET issued a warrant for the arrest of Eurico Guterres, a militia member who
allegedly was involved in the 1999 mass violence in East Timor, and requested his
extradition from Indonesia. However, Guterres remained in Indonesia facing trial
for causing a disturbance at a September 2000 weapons handover ceremony pre-
sided over by Indonesian Vice President Soekarnoputri in Atambua, West Timor. He
was being held on charges of illegal possession of weapons and instigating his fol-
lowers to engage in illegal acts, but since has been released. The Government of In-
donesia has made no serious effort to extradite Guterres to East Timor by year’s
end, and he has never been charged for the crimes he allegedly committed in East
Timor in 1999.

On December 2000, UNTAET filed indictments against those persons suspected
of committing war crimes and related atrocities in 1999. The Indonesian Govern-
ment (Attorney General’s Office) had not taken a position or responded formally by
year’s end. The Government of Indonesia took some steps to convene an ad hoc
human rights tribunal for East Timor, which reportedly is to try persons who com-
mitted atrocities during April and September 1999 in Liquica, Dili, and Suai. In De-
cember the Jakarta Post reported that Chief Justice Bagir Manan had announced
that the tribunal would not be convened until January 2002. Bagir reportedly sub-
mitted 30 names to President Megawati Soekarnoputri for approval as ad hoc
judges.

During 2000 UNTAET provided considerable assistance to Indonesian authorities
investigating the atrocities committed in East Timor during 1999. In Indonesia the
Commission for Investigation of Violations of Human Rights in East Timor (KPP-
HAM) submitted its report on human rights violations in East Timor to the Indo-
nesian Attorney General’s office on January 31, 2000. The report built on an earlier
interim report that held Indonesian security forces responsible for the destruction
and violence that followed the East Timor consultation vote on August 30, 1999. The
KPP-HAM members recommended the investigation of more than 30 persons, in-
cluding the commander of the security forces and other high-ranking TNI and police
officers. The Indonesian Attorney General announced that his office initially would
prosecute five major cases arising from the 1999 violence in East Timor and for
which pro-Indonesia militia groups backed by TNI forces allegedly were responsible.
The cases included the April 6, 1999 massacre in Liquisa, in which at least 25 per-
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sons died; the April 17, 1999 killings at pro-independence activist Manuel
Carrascalao’s home, in which at least 15 persons died; the September 5, 1999 attack
on the compound of the Catholic Diocese in Dili; the September 6, 1999 massacre
of at least 3 priests, IDP’s, and 160 other civilians at a church in Suai; and the Sep-
tember 21, 1999 killing of Dutch journalist Sander Thoenes. The cases did not in-
clude the September 26, 1999 attack on a humanitarian convoy near Los Palos by
“Team Alpha” paramilitary personnel, in which Team Alpha members killed eight
persons, including nuns and religious workers. In September and October 2000, the
Indonesian Attorney General’s office named a total of 23 suspects (one of whom, an
East Timorese militia commander, was killed by militia members in early Sep-
tember 2000).

In December the U.N. Serious Crimes Panel found 10 members of the pro-Indo-
nesian Team Alpha guilty of crimes against humanity (see Section 1l.e.). Of the 10
Team Alpha militiamen, 3 were sentenced to 33 years in prison and the other 7
were given sentences ranging from 4 to 23 years each. Those accused included sev-
eral Indonesian army and police generals, but not then-Indonesian armed forces
commander General Wiranto, former Indonesian armed forces intelligence chief
Zacky Anwar Makarim, or other senior members of the Indonesian military leader-
ship who were named as responsible parties in the KPP-HAM report. The 11th
member of the Team Alpha gang has been indicted but remains at large, after Indo-
nesian authorities refused to extradite him.

There also were efforts to hold persons accountable for killings of suspected mili-
tia members in 1999. For example, one person has been convicted for the killing of
a militia member in the District of Ermera in 1999.

In 2000 the U.N. began investigating the 1975 murders of five journalists in East
Timor (see Section 2.a.). The investigation continued to proceed slowly during the
year due to lack of resources (see Section 1.e.).

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

There were numerous reports of abductions and disappearances in East Timor fol-
lowing the flight and forced relocation of more than 250,000 East Timorese civilians
in September 1999. In addition dozens of East Timorese prisoners, including polit-
ical prisoners, previously held in Becora prison in Dili, reportedly were taken to
West Timor in September 1999. By the end of 2000, nongovernmental organizations
(NGO’s) had determined the whereabouts of the vast majority of the former pris-
oners. Some had returned to East Timor, while others remained in West Timor.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
UNTAET regulations provide that all persons undertaking public duties or holding
public office shall observe internationally recognized human rights standards, as re-
flected in the U.N. Convention Against Torture and other Cruel, Inhumane or De-
grading Treatment or Punishment, and UNTAET observes these regulations in
practice.

In 2000 there were isolated cases of local residents mistreating returning refugees
who were suspected of being former militia members or militia sympathizers. Such
mistreatment occasionally took the form of interrogations, stonings, beatings, and
forced labor (see Section 6.c.). Irregular CNRT-sponsored security groups at times
facilitated the abuse of such returning refugees, and CIVPOL and local UNTAET
officials often permitted the CNRT security groups to screen returnees to determine
if they had been associated with militias or Indonesian intelligence, or had com-
mitted abuses. This screening usually occurred once the returnees had arrived back
in their home areas. Those returnees who were suspected of having committed
abuses in some instances were beaten during these sessions, at times severely. For
example, in early February 2000, a CNRT investigation unit (which was questioning
returnees regarding past militia affiliations) beat and stabbed a militia member in
Liquica. However, the returning refugees generally were reintegrated without sig-
nificant problems (see Section 2.d.).

Throughout 2000 pro-Indonesia militias clandestinely entered East Timor from
West Timor and threatened, robbed, and at times beat and killed local villagers (see
Sections 1.a. and 2.d.). However, U.N.-PKF forces largely prevented such actions
during the year.

Rivalries between members of the politically dominant CNRT and the small oppo-
sition group known as the Democratic Republic of East Timor (RDTL) occasionally
led to intimidation and violence. Such violence rivalry continued during the year
until the CNRT was dissolved in the months prior to the elections. The RDTL’s in-
ﬂluence and activities diminished significantly after the conclusion of the August 30
elections.

There were numerous acts of rape and sexual abuse that TNI-supported militia
groups perpetrated against displaced East Timorese women in 1999, in addition to
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the widely reported rapes of women whom the Aitarak militia group kept as sex
slaves in their Dili headquarters, also during 1999 (see Section 5). In 1999 the KPP
stated that it received reports that the TNI and the militias had raped 60 women
in East Timor during the September 1999 wave of violence. In 2000 the Dili court
indicted one militia member on a rape charge stemming from the September 1999
violence in Suai; however, the case had not been prosecuted by year’s end. A Serious
Crimes Investigation Unit (see Section 1.e.) special team established to address sex-
ual violence continued to investigate numerous other rape cases. All educational
campaigns against the abuse of women target domestic violence, not rape. Police
generally investigate cases of rape; however, the police unit that focuses on such
cases lacks sufficient resources and staff to vigorously pursue all reported cases.
Cases of East Timorese women whom Indonesian soldiers and civilian personnel al-
legedly raped in previous years remained unresolved.

Igidio Manek, vice chairman of the Laksaur militia, kidnaped and raped 15-year-
old Juliana dos Santos in 1999. He subsequently brought her to West Timor to live
in a refugee camp. According to human rights organizations, she gave birth to
Manek’s son in November 2000. Manek rejected her family’s attempt to meet with
her privately in March. During an April interview, dos Santos, who is 18-years-old
appeared with facial injuries, claimed that she could not return because she had a
baby. Manek was jailed in Kupang, West Timor on unrelated charges.

Prison conditions generally meet international standards, and UNTAET permits
visits by independent human rights monitors. The prison has been unable to guar-
antee separate accommodation for juveniles in detention, as dictated in the regula-
tions. The separate juvenile block has been finished; however, the block was used
to house international inmates and several mentally ill prisoners. Forty-seven juve-
niles were held in pretrial detention during the year and only one has received a
jail sentence. There are no services to assist persons with mental illnesses.

d. Arbitrary Arrest, Detention, or Exile—UNTAET regulations, which are based
on the U.N. Convention on Civil and Political Rights, explicitly preclude arbitrary
arrest and detention, and require a hearing within 72 hours of arrest to review the
lawfulness of the arrest and detention. UNTAET regulations provide the right to a
trial without undue delay.

Pretrial detention is allowed only for crimes carrying a sentence of over 1 year.
In principle a judge must review pretrial detention every 30 days; however, in prac-
tice limited resources have hindered this review, and some persons remained in pre-
trial detention longer than stipulated. The maximum pretrial detention period is not
to exceed 6 months for suspects who are charged with crimes carrying a sentence
of 5 years or less. In the case of a suspect who is charged with a crime carrying
a sentence of more than 5 years, a court panel may extend the pretrial detention
for an additional 3 months. For crimes with a sentence of over 10 years, a court
panel may order additional pretrial detention beyond 9 months. Upon the expiration
of the maximum detention period, a judge may order the release of a detainee.
Throughout the year, roughly 25 percent of all detainees were overdue for review
of their pretrial detention. Two-thirds of the total prison population were pretrial
detainees at year’s end. Of the pretrial detainees, three-quarters were charged with
murder, manslaughter, rape, or other violent crimes that carried a sentence of over
10 years. UNTAET’s general policy is to keep the prison population as low as pos-
sible. Consistent with this approach, during the year 236 detainees were released
on bail upon review; however, charges against them were not dropped, and their
legal status was uncertain. By year’s end, the number of pretrial detainees for seri-
ous and ordinary crimes had been reduced greatly from the previous year.

In East Timor, arbitrary detention of persons suspected of proindependence sym-
pathies by prointegration militia groups was a continuing problem in the months
prior to and shortly after the September 1999 consultation. However, in 2000 and
during the year, there were few reports that UNTAET officials arbitrarily detained
persons. The one known exception occurred in September 2000, when a foreign re-
porter was arrested for “offending the dignity” of the CNRT president (see Sections
l.e. and 2.a.). There also were no confirmed reports of militia groups having com-
mitted such abuses in East Timor. While there were reports that Falintil members
detained some persons in their cantonment area at Aileu, it was not clear whether
the detainees were in “protective custody” (some suspected militia members ended
up in Aileu after being driven from their home areas) or held against their will.

UNTAET prohibits forced exile and there were no reports of its use.

e. Denial of Fair Public Trial. —UNTAET regulations require the establishment
of an independent judiciary in East Timor. Section two of the Court Law provides
that judges perform their duties “independently and impartially” without “improper
influence.” Similarly UNTAET regulations established a Prosecution Law that re-
quires that all public prosecutors discharge their duties impartially. These regula-
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tions generally were respected during the year; however, the independence of the
judiciary occasionally has been questioned. For example, following disturbances in
Dili in April 2000, a judge reportedly issued arrest warrants at the request of CNRT
officials. In September 2000, the Dili District Court ordered the arrest of a Japanese
reporter for “offending the dignity” of CNRT President Xanana Gusmao—a crime
under the Indonesian Criminal Law Code that the East Timor courts continued to
use during 2000, despite Indonesia’s revocation of the law. The reporter later was
released, and UNTAET subsequently revoked the Indonesian statute used in the
case (see Sections 1.d. and 2.a.).

In March 2000, UNTAET created a civil law court system with 13 district courts
and 1 national Court of Appeal. The law later was amended to include a court sys-
tem of only four district courts and one national Court of Appeal. In June 2000,
UNTAET established a public prosecutor’s office. ETTA made progress in creating
a legal basis for the justice sector, but continued to face serious challenges in re-
cruiting and training a sufficient number of qualified judges, prosecutors, and de-
fense lawyers. The judiciary’s shortage of personnel largely accounts for UNTAET’s
inability to process criminal cases against most detained suspects within a reason-
able time (see Section 1.d.). The Dili District Court and the Baucau District court
are the only fully functioning courts due to the lack of East Timorese judicial and
legal personnel.

In March 2000, UNTAET established a special Serious Crimes Panel within the
Dili District Court to serve as a de facto international tribunal to prosecute those
Indonesian and pro-Indonesian East Timorese persons responsible for the mass
killings in 1999 and other serious human rights abuses. However, the UNTAET Se-
rious Crimes Investigation Unit was understaffed and underfunded, limiting its
ability to investigate the 10 priority incidents related to the 1999 atrocities. In an
effort to overcome these difficulties the Serious Crimes Investigation Unit was reor-
ganized in December and additional resources have been allocated. However, insuffi-
cient staff and funding for a weak justice sector continue to slow down prosecutions.
For example, there is only one functioning Special Panel able to hear a Serious
Crime case. By year’s end, the General Prosecutor in Dili had filed 33 indictments
against 83 accused militia members for serious crimes, 11 of which involved crimes
against humanity. UNTAET’s ability to employ fully this legal mechanism and to
begin prosecutions was constrained severely by insufficient staff and funding and
by procedural and organizational disputes within UNTAET.

The Crimes Panel, which consists of two international judges and one East Timor-
ese judge, has exclusive and “universal” jurisdiction to adjudicate cases of genocide,
war crimes, crimes against humanity, murder, sexual offense, and torture that oc-
curred between January 1 and October 25, 1999. In June UNTAET created a cor-
responding Serious Crimes Prosecution Division under the General Prosecutor. This
unit then incorporated an internationally staffed Serious Crimes Investigation and
Prosecution Unit that originally was created during the early part of the year under
the office of Human Rights Affairs. UNTAET also adopted international definitions
of genocide, war crimes, crimes against humanity, torture, and command responsi-
bility into a criminal code for the Serious Crimes Panel. On December 11, 2000,
UNTAET filed the first indictments against Indonesian and pro-Indonesia suspects.
Those persons indicted included both Indonesians and East Timorese; at year’s end,
some suspects remained in detention in Dili while others remained at large in Indo-
nesia. UNTAET requested assistance from the Government of Indonesia in extra-
diting identified suspects at large in Indonesia; however, by year’s end, the Govern-
ment of Indonesia had refused to extradite suspects to East Timor or to allow
UNTAET investigators to question suspects in Indonesia. Nonetheless the Serious
Crimes Panel handed down some sentences. On January 25, Joao Fernandes was
tried for murder and received a sentence of 12 years and Augostino da Costa, who
was convicted in July of killing a local employee of the U.N. Mission in East Timor,
received a 15 year prison sentence.

In May NGO’s helped to create the Judicial System Monitoring Program (JSMP),
which assists the UNTAET by making recommendations for ongoing reform of the
judicial system. The JSMP sent legal observers to monitor the serious crimes trials,
provided legal analysis, and disseminated information regarding the judicial system
as a whole.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—
UNTAET prohibits such actions, as provided by relevant U.N. human rights cov-
enants, and UNTAET generally respects these prohibitions in practice. However,
prior to its dissolution, the CNRT received material support and derives legitimacy
from its close relations with UNTAET; other political entities did not enjoy such ad-
vantages (see Section 3). There were credible charges that the CNRT used its polit-
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ical position to influence the allocation of jobs in education, possibly including ille-
gally adding names to payrolls in past years.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—UNTAET regulations provide for the freedom
of speech and press as stipulated in the U.N. International Covenant on Civil and
Political Rights, and UNTAET generally respected these rights in practice.

There are 2 daily newspapers, 2 weekly newspapers, and several bulletin news-
papers that are printed in sporadic fashion. Their editorials freely -criticize
UNTAET, and other political entities. One of the newspapers was founded during
2000. In addition there are six radio stations, three in districts outside Dili. While
insufficient financial resources and facilities have constrained the development of
independent print and broadcast media, there are no political or legal impediments
to new entries to the media market.

In September 2000, a foreign reporter was arrested for “offending the dignity” of
the CNRT president; he later was released (see Sections 1.d. and 1l.e.). In August
2000, a court found that the reporter had a legal basis to demand compensation,
but that he had filed suit against the wrong person. No one has been held account-
able for the September 1999 killing of Dutch journalist Sander Thoenes in Dili by
assailants believed to have been members of the Indonesian Battalion 745. In Sep-
tember 2000, it was announced that the U.N. was investigating the October 1975
murders of five Australia-based journalists in East Timor (see Section 1.a.).

UNTAET operates one television and one radio station. There are an additional
five private radio stations, three in districts outside Dili.

Although the telecommunications infrastructure largely is underdeveloped, there
are no legal or administrative restrictions on Internet access.

UNTAET respects academic freedom. The University of East Timor reopened in
a new location in November 2000 after the university’s previous facilities were de-
stroyed in September 1999.

b. Freedom of Peaceful Assembly and Association.—UNTAET regulations provide
for the freedoms of assembly and association as stipulated in the U.N. International
Covenant on Civil and Political Rights, and UNTAET generally respected these
rights in practice. Many peaceful demonstrations occurred throughout the year.
Most demonstrations centered on complaints over allocation of jobs, salaries, sever-
ance pay issues, and admission of students to the university.

UNTAET strongly advocates for the freedom of political parties (see Section 3).

c¢. Freedom of Religion.—UNTAET regulations provide for freedom of religion, and
representatives of the Roman Catholic Church, Protestant churches, and the Islamic
community have some political influence. More than 90 percent of the population
is Roman Catholic. The relatively few Protestant churches previously were identi-
fied with the Indonesian military forces and pro-Indonesia East Timorese. Accusa-
tions that Protestant clergymen were linked to pro-Indonesia East Timorese militias
sometimes led to harassment of church members in the past; however, during the
year, there were no further attacks on Protestant churches such as those that oc-
curred in June 2000, in Aileu district (see Section 5).

The small Muslim community consists of ethnic East Timorese as well as ethnic
Malay migrants from other parts of Indonesia who have lived in East Timor for
many years. The former group was well integrated into East Timorese society, but
the latter group experienced some harassment. In March a mob burned the mosque
in Baucau (see Section 5). Residents reportedly targeted the mosque as a result of
local animosity toward a Jordanian Rapid Reaction Unit based nearby. The mosque
was rebuilt by the community with the financial assistance of foreign donors.

Some Muslim groups at times were victims of harassment. The Dili mosque re-
mains inhabited by ethnic Malay Muslim migrants who initially fled from East
Timor during the violent period in September of 1999. Some migrants returned
shortly after INTERFET forces took control, but some fear returning to their homes
and have been harassed by East Timorese Muslims who want control of the Dili
mosque, and on December 31, 2000, local gangs attacked the main mosque in Dili
injuring three persons in the mosque (see Section 5).

There were no arrests in cases related to religious violence or attacks against
churches and mosques (see Section 5). UNTAET’s ability to respond to such attacks
was hindered by insufficient prison space and a lack of judicial resources (see Sec-
tion l.c. and 1l.e.). The activities of foreign missionaries are not restricted. Religious
instruction is not officially required in public schools.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights and UNTAET generally respects them
in practice.
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During the year, the Indonesian government restricted the freedom of movement
of residents of the Oecussi enclave, physically separated from the rest of East Timor
by Indonesian territory. A passenger ferry between Oecussi and the rest of East
Timor was discontinued due to safety concerns, making the land route through Indo-
nesia the only link to the rest of East Timor for Oecussi residents. UNTAET was
organizing a new passenger ferry service, but the ferry was not in operation by
year’s end.

Throughout 2000 and during the first half of the year, pro-Indonesia militias en-
tered East Timor from West Timor and attacked, threatened, and at times killed
local villagers (see Sections 1.a. and 1.c.). However, the UN-PKF was able to reduce
militia activities and no militia attacks have been reported since June. The fear of
such violence until June at times led East Timorese residents to abandon their vil-
lages temporarily. For example, in August 2000, militia members who penetrated
East Timor as far as the Manufahi district, in the central sector, caused more than
1,000 local residents to flee their villages for fear of militia attacks.

During the year, UNTAET worked closely with the U.N. High Commissioner for
Refugees (UNHCR) and the International Organization for Migration (IOM) to pro-
vide for the repatriation of IDP’s from West Timor to East Timor, including the pro-
vision of transportation, shelter, and food. Working in cooperation with NGO’s,
UNTAET, the IOM, and the UNHCR have resettled in East Timor an estimated
190,000 of the approximately 250,000 former residents who fled, or whom pro-Indo-
nesia militia removed forcibly to West Timor and elsewhere in September 1999. In
November East Timor’s independence leader Xanana Gusmao called for thousands
of refugees in Indonesia-run West Timor to return to East Timor. During the year,
the Government of Indonesia announced that it would end aid to the refugee camps
in West Timor and revoked refugee status for the individuals remaining; however,
it has not done so by year’s end.

UNTAET provides for the granting of asylee and refugee status in accordance
with the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Pro-
tocol.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

By UNTAET mandate, citizens have the right to change their government
through periodic elections. On August 30, elections were held to elect members to
a Constituent Assembly responsible for creating a constitution. As a result of the
elections, in September UNTAET established a new governing structure, the East
Timor Public Administration (ETPA). The ETPA consists of 10 ministries and 4 sec-
retariats, all headed by East Timorese. The cabinet was selected in consultation
with the U.N. Transitional Administrator and the newly elected Constituent Assem-
bly. The 26-member ETPA cabinet, consisting of Ministers, Vice-Ministers, and Sec-
retaries, is dominated by members of Fretilin, the party that won the majority of
seats in the Constituent Assembly. The CNRT disbanded later in the year, when
its members left the organization as the elections approached to campaign for their
individual parties. The Constituent Assembly and the new Cabinet assumed the
roles previously held by the CNRT. However, the cabinet also includes three mem-
bers of the smaller Democratic Party, as well as nine independent members, some
of whom are affiliated with smaller political parties. UNTAET, led by Transitional
Administrator Sergio de Mello, is to retain ultimate executive authority on behalf
of the U.N. Security Council until East Timor’s full independence, scheduled for
May 20, 2002. Presidential elections are scheduled for April 14, 2002.

The Constituent Assembly elected on August 30 consists of 88 members. Seventy-
five seats were allocated based on a national ballot of political parties and inde-
pendent candidates, and 13 were seats allocated based on a district ballot in each
of East Timor’s 13 districts. The Constituent Assembly was formed to write a con-
stitution to determine the structure of government and division of powers for an
independent East Timor. The Constitution originally was scheduled for completion
on December 15; however, the UNTAET Administrator granted the Constituent As-
sembly a 30-day extension. By end of February 2002, the constitution is expected
to be completed.

Under UNTAET regulations, Indonesian law applies throughout East Timor, ex-
cept in areas in which UNTAET specifically has repealed laws, superseded them
with its own regulations, or where Indonesian law violates international human
rights standards.

In January 1999, the Government of Indonesia announced its willingness to con-
sider broad-based autonomy or independence for East Timor, paving the way for a



945

U.N.-sponsored agreement concluded between Indonesia and Portugal in May of
that year. Following the agreement, the U.N. Mission in East Timor (UNAMET)
was established in order to oversee the preparatory arrangements leading to, and
implementation of, the referendum. After three postponements due to a fragile secu-
rity situation, the referendum was held on August 30, 1999. Militia groups backed
by Indonesian armed forces attempted, through numerous killings, attacks, rapes,
and other abuses, to intimidate the East Timorese population into voting for auton-
omy (and, in effect, against independence), or to prevent them from voting at all;
nevertheless, some 98 percent of registered voters cast their ballots, and 78.5 per-
cent of the voters opposed the autonomy proposal. However, in the period after the
announcement of the results, incidents of mass killing, violence, and destruction
were reported widely throughout the province (see Sections 1.a., l.c., 2.d., 4, and 5).
However, in October 1999, the Indonesian Parliament approved revocation of the
1978 parliamentary decree that annexed East Timor, allowing for the establishment
of UNTAET. In late October 1999, UNTAET became responsible for maintaining a
police and military apparatus in East Timor.

UNTAET is mandated by the U.N. Security Council to establish a democratic gov-
ernment in East Timor. In July 2000, UNTAET established a new governing struc-
ture, the East Timor Transitional Administration. The ETTA cabinet consisted of
nine ministries. UNTAET officials headed the ministries of Internal Security, Jus-
tice, Political, Constitutional and Electoral Affairs, and Finance. East Timorese
headed the ministries of Internal Administration, Infrastructure, Economic Affairs,
Foreign Affairs, and Social Affairs. An UNTAET-appointed 36-member National
Council (NC) in October 2000. The NC, a body of representatives appointed by
UNTAET, also in close consultation with the CNRT, is responsible for exercising im-
portant policy decisions concerning East Timor’s transition process. The NC is com-
prised entirely of East Timorese, representing the 13 districts, the CNRT, other po-
litical groups, and a variety of NGO, youth, and religious groups.

In the latter part of 2000, disagreement within the CNRT complicated the polit-
ical situation. Following the CNRT Congress in August 2000, the leaders of the two
largest pre-Indonesian era parties, Fretilin and the Timorese Democratic Union
(UDT), broke relations with the CNRT leadership and refused to participate in the
CNRT-successor organization, the CNRT/National Congress.

In December 2000, in his capacity as President of the CNRT, Xanana Gusmao
presented to the NC a proposed timeline for the process leading to the election of
a constituent assembly, the drafting and adoption of a constitution, and eventual
independence. UNTAET, the CNRT, and the NC devised the plan that is being im-
plemented for East Timor’s first constitution and subsequent government.

UNTAET advocates the freedom of political parties and adheres to the U.N. Inter-
national Covenants on Civil and Political Rights and on Economic, Social and Cul-
tural Rights. However, prior to its dissolution in the months preceding the CNRT
received material support and derived legitimacy from its close relations with
UNTAET,; other parties did not enjoy the same advantages. During 2000, there were
credible charges that the CNRT used its political position to influence the allocation
of jobs (see Section 1.f.).

The percentage of women in government or politics does not correspond to their
percentage of population; however, UNTAET and the CNRT have made significant
efforts to include women in appointed political bodies. Twenty-four women were
elected to the new 88-seat Constituent Assembly. This was taken to be a positive
sign by some of the main women’s rights organizations in East Timor. In March the
National Council approved a draft election law, but rejected an article concerning
compulsory quotas for the number of female candidates. Three of the top positions
in the ETPA cabinet are held by women: The Minister of Justice, the Minister of
Finance, and the Secretary of Commission on Planning. However, women remained
ulnderrepresented in the government and politics, particularly in top leadership lev-
els.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ate without UNTAET restriction, investigating and publishing their findings on
human rights cases. UNTAET officials are cooperative and responsive to their
views. There are no restrictions on the right of persons to form NGO’s. Numerous
NGO’s were established during 2000 and during the year, devoted to a wide variety
of civil society issues.

UNTAET adheres to the Universal Declaration on Human Rights, and actively
has promoted investigation of human rights abuses occurring in East Timor. On Oc-
tober 15, 1999, the UNHCR appointed the International Commission of Inquiry on
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East Timor (ICIET), which issued a report in January 2000 that made several rec-
ommendations, including that an international tribunal be established to prosecute
those responsible for the mass abuses. UNTAET facilitated visits to East Timor of
members of the KPP-HAM (see Section 1.a.). Within UNTAET there is a Human
Rights Unit and a Serious Crimes Investigation Unit to investigate past human
rights violations and to bring the perpetrators of past abuses to justice (see Section
l.e.). Nevertheless, resource constraint as well as procedural and organizational dis-
putes within UNTAET have hampered progress on these investigations (see Section
l.e.). UNTAET also engaged a special rapporteur to produce a comprehensive report
on human rights abuses in East Timor since 1975. The report had not been pub-
lished by year’s end.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

UNTAET regulations prohibit all forms of discrimination. Nonetheless violence
against women is a problem, as is discrimination against women and religious and
ethnic minorities.

Women.—Domestic violence against women is a significant problem in East
Timor. In December East Timor’s chief minister, Mari Alkatiri, expressed concern
over mounting domestic violence against women, claiming that “cases of domestic
violence are increasing” and that many “consider the beating of women to be a pri-
vate affair.”

Customary practices in East Timor discriminate against women. For example, in
some regions or villages where traditional practices hold sway, women may not in-
herit or own property. UNTAET regulations implement the U.N. Convention on the
Elimination of All Forms of Discrimination Against Women; however, discrimination
complaints were not a priority during the year, and no cases have been reported.
UNTAET created a Gender Affairs Unit within ETTA and this unit continues under
ETPA as the Office for the Promotion of Equality. The unit provides training to
women entering public service and it attempts to ensure women have a voice in the
new government and civil society structures. Guidelines for mainstreaming gender
equality in the civil service also were developed but had not been widely imple-
mented by year’s end.

There were no reports of gender-based employment discrimination during the
year; however, women usually deferred to men when job opportunities arose at the
village levels.

Rape is a punishable offense, as specified by Indonesian law. Few cases of rape
have been prosecuted in the courts, although there was one indictment and numer-
ous charges during the year (see Section 1.c.). As of September, 42 rape cases had
been reported to the Civilian Police but few of these cases have resulted in prosecu-
tions. Women’s groups were concerned that the CNRT was encouraging women to
resolve rape and domestic violence cases through traditional rules, which usually
provide only for compensation to be paid to the victim. In such cases, the perpe-
trator is not held accountable under criminal laws and the punishment falls short
of international standards. UNTAET has attempted to address this issue by estab-
lishing a Vulnerable Persons Unit to address cases of violence against women and
other vulnerable groups.

There were several allegations of sexual misconduct on the part of the PKF and
CIVPOL. One CIVPOL member was arrested and was being tried on rape charges
at year’s end. UNTAET regulations prohibit prostitution; however, UNTAET has not
released comprehensive statistics regarding prostitution.

It is alleged widely that TNI-backed militias raped numerous women during the
September 1999 violence in East Timor, and kept many as sex slaves (see Section
l.c.). Kirsty Sword Gusmao, wife of East Timorese independence leader Xanana
Gusmao, reported to the international press in November 2000 that 33 pregnant
East Timorese women returned to East Timor and claimed that they had been ab-
ducted and forced to serve as sex slaves for the TNI in West Timor, Indonesia.

The East Timorese Women’s Forum, (FOKUPERS), offers some assistance to
women who have been victims of violence, and has established a women’s and chil-
dren’s shelter for victims of domestic violence and incest. East Timor Women
against Violence (ETWAVE) is an East Timorese human rights NGO that advocates
on behalf of women. Women’s NGO’s have an organizing secretariat in various
NGOs, with assistance by the U.N. Many of these district-based, local organizations
also have set up informal and formal shelter mechanisms and advocacy activities.

In the past, there have been unconfirmed reports of trafficking in women and chil-
dren from Indonesia to East Timor (see Section 6.f.).

Children.—Primary education is compulsory and free; however, while the majority
of children returned to school in 2000 and during the year after having fled their
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villages during the 1999 violence, a shortage of schools and educational materials
remained at year’s end. The Government was rebuilding and replacing the edu-
cational infrastructure destroyed by the Indonesian military and pro-Indonesia mili-
tias in September 1999; Many primary and secondary schools were rebuilt during
the year and the Government heavily relies on international aid in its efforts to re-
build educational infrastructure. The Government has coordinated widespread in-
oculation programs and provides free medical care in many areas of the territory.

Persons with Disabilities.—UNTAET has not enacted legislation or otherwise
mandated a provision of accessibility to buildings for persons with disabilities, nor
does the law prohibit discrimination against persons with disabilities. Nonetheless
there are no reports of discrimination against persons with disabilities in employ-
ment, in education, or in the provision of other state services. There is only one
school for children with disabilities (in Dili) that was able to serve only Y5 of their
pre-1999 enrollment. As class sizes and access to school in many districts are re-
strictive to students with disabilities, many children with disabilities do not attend
school. Training and vocational initiatives do not give attention to the needs of per-
sons with disabilities.

Religious Minorities.—There were isolated instances of communal and sectarian
violence during the year, although such incidents also had strong political and cul-
tural undertones. For example, in March a mob burned the mosque in Baucau. Resi-
dents reportedly targeted the mosque as a result of local animosity toward a Jor-
danian Rapid Reaction Unit based nearby. The mosque was rebuilt by the commu-
nity with the financial assistance of foreign donors. At times Protestants also have
been harassed; however, during the year, there were no further attacks on Protes-
tant churches such as those that occurred in June 2000, in Aileu district. One of
the churches was rebuilt during the year with assistance from the entire commu-
nity, including Protestants and Catholics.

East Timor’s small Muslim community consists of ethnic Timorese and ethnic
Malay migrants from Indonesia. Ethnic East Timorese Muslims generally are well-
integrated into society, but ethnic Malay East Timorese Muslims are not well-inte-
grated and experienced some societal harassment during the year. In the early
months of 2000, a group of approximately 250 ethnic Malay Muslims residing at the
mosque compound in Dili were harassed by local youth gangs who were throwing
stones at the mosque and surrounding structures. Such harassment appeared to
have abated during the latter part of 2000; however, on December 31, 2000 local
gangs attacked the main mosque in Dili, injuring three persons. The mosque mem-
bers’ resistance to the gang’s demand for a car reportedly precipitated the violence.

There were no arrests in cases related to attacks on churches or mosques, largely
because of insufficient resources (see Sections 1.c., 1.e., and 2.c.).

National /| Racial | Ethnic Minorities.—Ethnic Chinese businessmen have been sub-
jected to extortion and harassment, at times from elements reportedly associated
with the CNRT, which accuses the Chinese businessmen (who make up less than
1 percent of the population) of, among other things, financially backing rival groups.
Local gangs have harassed ethnic-Malay Muslims. In addition there have been ten-
sions between the Makasai-speaking group of East Timorese origin located in the
eastern part of the island and Tetum-speaking and other ethnic groups near Dili.

Portuguese and Tetum are the proposed official languages of East Timor in the
draft constitution, although only a small minority of the population speaks Por-
tuguese. UNTAET uses Portuguese, English, Bahasa Indonesia, and Tetum, with
English as its working language. The majority of non-Portuguese speakers, espe-
cially younger persons educated under the Indonesian system, claim that non-Por-
tuguese speakers are discriminated against in filling political and civil service posi-
tions.

Section 6. Worker Rights

a. The Right of Association.—UNTAET generally applies Indonesian labor stat-
utes, with some modifications to suit local conditions. Indonesian law permits pri-
vate sector workers to form and join worker organizations without prior authoriza-
tion, and unions may draft their own constitution and rules and elect their rep-
resentatives; however, attempts to organize workers generally have been ineffective
due to a lack of organizational skills. Nonetheless a teacher’s union and a nurses’
union were formed during the year. These unions were weak, but active. It is esti-
mated that roughly two-thirds to three-quarters of East Timor’s work force is en-
gaged in subsistence agriculture, and thus is not employed for pay. Dissatisfied
workers or disappointed job applicants frequently resorted to strikes, demonstra-
tions, and sometimes destruction of property. Disputes usually centered on demands
for higher salaries or severance pay for jobs in which short-term contracts have ex-
pired. In the absence of organized labor unions, many of these disputes were re-
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solved through the arbitration of local NGO’s or the Department of Labor under
UNTAET/ETPA. Slow progress in writing a new labor code has restricted labor ac-
tion in many sectors.

b. The Right to Organize and Bargain Collectively.—While collective bargaining
is permitted, workers in East Timor generally have little experience negotiating con-
tracts, promoting worker rights, or engaging in collective bargaining and negotia-
tions.

There were no reports of export processing zones.

c. Prohibition of Forced or Compulsory Labor.—Indonesian law still in effect in
East Timor prohibits forced labor; however, during the year, local leaders informally
required a number of returnees accused of involvement in the post-consultation de-
struction of September 1999 to engage in compulsory labor as a means of punishing
them for their alleged offenses (see Section 1.c.). Examples of such compulsory labor
included repairing damaged structures and community service in villages. UNTAET
tolerated this practice.

Forced or bonded labor by children is not known to occur (see Section 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—Indo-
nesian law prohibits children under the age of 15 from working more than 4 hours
per day; however, UNTAET has not addressed the issue of child labor, and numer-
ous children in East Timor, especially in rural areas, work in the agricultural sector.
UNTAET prohibits forced and bonded labor by children, and such practices are not
known to occur (see Section 6.c.).

In the past, there have been unconfirmed reports of trafficking in women and chil-
dren from Indonesia to East Timor (see Section 6.f.).

e. Acceptable Conditions of Work.—UNTAET can not provide for a decent standard
of living for a worker and family. An UNTAET directive provided for a minimum
wage of $65 per month, however, with the expected approval of the new Labor Code,
new minimum requirements are being investigated. The minimum wage is not en-
forced in practice. Indonesian laws still in effect provide for minimum standards of
worker health and safety, days off, and other standard benefits. Indonesian law pro-
vides for a maximum workweek and overtime; however, in practice UNTAET has
been unable to enforce this law effectively. UNTAET has not reported that signifi-
cant numbers of workers are exploited. There are no restrictions on the rights of
workers to file complaints and seek redress.

f. Trafficking in Persons.—Applicable Indonesian law prohibits the trafficking in
women and children, whether for the purposes of prostitution or for forced labor;
however, in the past there have been unconfirmed reports of trafficking of women
and children from Indonesia to East Timor.

There were over 2,000 children separated from their parents during the forced ex-
odus to West Timor in 1999. Trafficking has not been reported during the year; how-
ever, the problem of children separated from their parents remained a concern. Dur-
ing the year, the UNHCR and the IRC stated that there were approximately 1,600
children that remained separated from their parents. Of these “separated children,”
500 were in East Timor and more than 1,000 were in West Timor. An estimated
170 children were taken from the camps in West Timor in 1999 and 2000 to orphan-
ages in Java. Eight of these children were reunited during the year.

FIJI

Following the armed takeover of Parliament and subsequent coup in May 2000,
the country’s political situation has remained unsettled. Ten days after the takeover
of Parliament by armed ethnic Fijian supremacists, the country’s security forces ille-
gally seized power and claimed to have abrogated the Constitution. This action led
to the issuance of an Emergency Decree by the President (as opposed to imposition
of martial law) and the appointment of a military-backed, civilian interim adminis-
tration by the military in July 2000. Although originally set to expire in September,
the Emergency Decree expired on October 5. The Court of Appeal held on March
1 that the Constitution remained in force. After the decision, the military-backed
civilian interim administration gave way to a military-backed caretaker administra-
tion with the same Prime Minister and many of the same ministers in the Cabinet.
Parliamentary elections were held between August 25 and September 1, per the
Constitution, and were observed by teams from the U.N., the Commonwealth, and
the European Union; they generally were regarded as free and fair. Interim and
caretaker Prime Minister Laisenia Qarase’s Soqosoqo Duavata Ni Lewenivanua
(SDL) party received the largest number of seats in Parliament, and Qarase was
asked to form a government by President Iloilo. However, despite a constitutional
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provision requiring that any party receiving more than 10 percent of the seats in
Parliament be offered inclusion in Cabinet, Qarase formed a Government which ex-
cluded the Fiji Labor Party (FLP), led by deposed Prime Minister Mahendra
Chaudhry. Chaudhry subsequently took legal action against Qarase; the case was
scheduled to be heard in February 2002. The judiciary continued to function, and
court decisions during the year helped to affirm the independence of the judiciary.
The leaders of the May 2000 armed takeover of Parliament have been charged with
treason, but their case was postponed several times and, at year’s end, was sched-
uled for January 2002.

The Republic of Fiji Military Forces (RFMF), a small professional force, come
under the authority of the Ministry for Home Affairs, as do the police. The Fiji In-
telligence Service was dissolved by the Cabinet in 1999, but its functions were ab-
sorbed by the Police Special Branch and by an analytical unit that was established
in the Ministry of Home Affairs. The police are an unarmed civilian force. Police
and military forces committed human rights abuses.

Ethnicity remains a dominant factor in the country and affects the country’s poli-
tics, economy, and society. The population of approximately 845,000 is a multiracial,
multicultural mix, with indigenous Fijians comprising 51 percent, Indo-Fijians (de-
scendents of immigrants from the Indian subcontinent) approximately 44 percent,
and Asians, Caucasians, and other Pacific Islanders making up the rest. The ethnic
division is illustrated by the contrast between the private and public sectors; Indo-
Fijian families largely control most private businesses, while indigenous Fijians
largely head the government ministries and the armed forces. One of the primary
goals of the newly elected government is an affirmative action program, or “Blue-
print,” designed to aid indigenous Fijians in education and business. Sugar and
tourism account for more than half of foreign exchange earnings. Investment is de-
pressed due to continuing concerns over the resolution of land lease issues and polit-
ical upheaval. While the country’s major trading partner, Australia, lifted sanctions
following the August elections, growth in key sectors such as sugar, tourism, and
garments remains slow. Concerns over political stability continue to affect tourism
negatively, although this industry is improving slowly. The gross domestic product
has declined by an estimated 10 percent since 1999. Skilled workers and profes-
sionals have departed the country in large numbers. Health and education services
in particular were affected.

The Government’s human rights record remained poor, although it improved
somewhat after the elections in August and September, and some serious problems
remain. The Constitution contains provisions that reduce previous factors that
abridged the right of citizens to change their government; however, it also maintains
a partially ethnically based electoral system. The ethnic divide between the SDL
(mainly composed of indigenous Fijians) and the FLP (mainly composed of Indo-
Fijians) remains an obstacle to long term political stability. Ethnically based dis-
crimination remains a serious problem. A number of government policies, including
hiring practices, education policies, and land tenure preferences continue to provide
protection for indigenous Fijian interests in accordance with the Constitution. Other
human rights problems include several political and arbitrary or unlawful depriva-
tions of life; occasional police and military abuse of detainees and suspects; informal
and formal constraints on the freedom of speech and the press and self-censorship;
restrictions on freedom of assembly and movement; violence and discrimination
ie\gainst women; instances of abuse of children; and racial discrimination and vio-
ence.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There was one report of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents dur-
ing the year.

During military involvement in a police drug operation in July, a soldier in civil-
ian clothes shot and killed a farmer who was cultivating marijuana. The police re-
ported that the soldier acted in self-defense. However, eyewitness reports from vil-
lagers claimed that the soldier shot the farmer without cause. At year’s end, no ac-
tion had been taken against the soldier.

The November 2000 mutiny at Suva’s Queen Elizabeth Barracks caused 8 deaths,
3 of which were loyalist soldiers, and approximately 24 other military casualties.
Five mutineers were killed after being taken into custody by loyalist troops. Many
of the mutineers were members of a special forces unit involved with the May 2000
takeover of Parliament.
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On August 3, 2000, President Ratu Josefa Iloilo published an immunity decree
stating that members of the Disciplined Forces (persons in active or discharged mili-
tary positions who participated in events while the Emergency Decree was in effect)
are “immune from criminal prosecution or from any civil suit; and shall not be re-
sponsible or liable in criminal or civil law or for breach of any other laws.” This an-
nouncement, issued under the Emergency Decree, would free a law enforcement offi-
cer or soldier of any civilian charges brought against him in connection with acts
relating to the May 2000 takeover of Parliament or the November 2000 mutiny. By
year’s end, no legal or disciplinary action had been taken against soldiers involved
in the deaths of the five mutineers.

At year’s end, the Government had not taken action against the security officers
who killed a prisoner during the prison disorder at Naboro prison in July 2000.

b. Disappearance.—There were no reports of politically motivated disappearances.

Following the November 2000 mutiny, a soldier was taken from his home by secu-
rity forces. His body was discovered a few days later (see Section 1l.a.). At year’s
end, no action had been taken against those responsible for his death.

c. Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution provides for freedom from torture and cruel, inhumane, degrading,
or disproportionately severe treatment or punishment. Police and military personnel
have abused detainees and defendants on bail. No offenders were punished for past
abuses; however, there were no reports of abuse during the year.

In August a soldier shot a disorderly, speargun-wielding man in the knee; the
man was deaf and did not respond to an order to halt.

The Police Department’s Internal Affairs Unit is required to investigate com-
plaints of police brutality. The law permits corporal punishment as a penalty for
criminal acts, but the courts seldom invoke this provision. In response to public con-
cern regarding police brutality, the Human Rights Coalition conducted training
courses for police field investigators, sergeants, and prison officers in May.

There were many arrests, beatings, and abuses of persons by civil and military
security forces during the responses by loyal forces in July 2000 to the May 2000
takeover of Parliament by rebels and to the November 2000 mutiny. Several persons
were beaten while in the custody of the police or security forces in 2000, and some
died as a result. There also were reports in 2000 of the arbitrary arrest of persons
by civil and military authorities followed by beatings and release in remote places.

After the May 19, 2000, takeover of Parliament and subsequent military coup,
there was unrest in many parts of the country; considerable violence was directed
against Indo-Fijian settlements, and police sometimes participated in the violence.
By year’s end, no action had been taken against police and armed forces personnel
involved in such incidents.

Corruption in the police force is a problem. Undertrained police officers receive
only on-the-job instruction, which (according to some) contributes to the problem of
corruption. In two incidents, police officers were charged with stealing from the
scene of a crime. During the investigation of the killing of Red Cross director John
Scott on July 1, police officers were accused of theft; the officers were punished ad-
ministratively. In an incident in October, two police officers were accused of at-
tempting to steal a goat; they were not punished. Authorities hoped that with a new
Government, increased funding, and the formation of a police union, corruption
among the police will abate.

Prison conditions do not meet international standards, and prison conditions, par-
ticularly at Suva and Naboro Prisons, are extremely harsh. Food and sanitation in
prisons are limited. There were 1,100 prisoners in 18 prisons countrywide; however,
the combined capacity for all of the prisons is 800 inmates. Men and women are
housed separately; juveniles are held separately from adults. The Government lacks
adequate resources to improve prison conditions.

The Government maintained a separate detention center on Nukulau Island out-
side of Suva to hold alleged coup leader George Speight and a number of his sup-
porters, who are charged with treason. Family members are permitted to visit. Law-
yers are permitted extremely limited access. The police continued to investigate
Speight, his supporters, and those who financed the attempted takeover of Par-
liament in May 2000. During the year, 42 individuals were incarcerated in connec-
tion with this action, 27 had charges dropped or reduced; and at year’s end, 15 were
still in protective custody awaiting trial.

By year’s end, no action had been taken against prison officials involved in the
death of an inmate and injuries to 15 others at the Naboro prison in July 2000.

The Government permits visits to prisons, other than restricted Nukulau Island,
by church groups, family members, and the Fiji Red Cross; however, the military-
backed civilian interim administration has been less willing to allow the Fiji Red
Cross access to prisoners since the November 2000 mutiny (see Section 1.a.). The
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International Committee of the Red Cross (ICRC), which established a permanent
office in the country during the year, has been denied access to prisoners on
Nukulau.

d. Arbitrary Arrest, Detention, or Exilee—The law provides that a person may be
arrested only if police believe that a criminal law has been broken or is about to
be broken. Arrested persons must be brought before a court without “undue delay.”
This requirement normally is taken to mean within 24 hours, with 48 hours as the
exception. Under the Emergency Powers Decree, in force throughout much of the
year, the police and military forces could detain individuals for up to 7 days before
charges were brought.

Rules governing detention are designed to ensure that suspects are questioned
fairly. Detainees have the right to a judicial review of the grounds of their arrest.
Incommunicado and arbitrary detention, both illegal, occasionally occur.

There were no reports of arbitrary arrests and beatings during the year. Persons
were not released and then quickly rearrested by security forces to comply tech-
nically with the Emergency Powers Decree, as happened in 2000.

Family members and international nongovernmental organizations (NGO’s) ques-
tioned the lengthy detention without charge of persons allegedly involved in the No-
vember 2000 mutiny. At year’s end, more than 30 soldiers of the First Meridian
Squadron remained in military detention while investigations continued. Access to
these detainees by the ICRC was prohibited (see Section 1.c.). Family access is re-
stricted severely, and the detainees have been moved repeatedly for security rea-
sons.

The Government does not use forced exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary. The takeover of Parliament in May 2000 and subsequent events, including the
putative abrogation of the Constitution and effort to abolish the Supreme Court,
placed the status of the judiciary in question. However, subsequent decisions by the
Court of Appeal during the year and their acceptance by the Government and oppo-
sition have solidified the independence of the judiciary and the primacy of the Con-
stitution.

The independence of the High Court, in particular that of the Chief Justice, was
questioned following the participation of the Chief Justice in drafting a number of
the decrees issued by the military-backed civilian interim administration in 2000.
One of the decrees extended the time in office of the Chief Justice. The Chief Justice
also was criticized for his role in “interfering” in a case brought in 2000 by the de-
posed Chaudhry Government in Lautoka and for deciding to exclude the public and
media from hearings regarding the conduct of the Police Commissioner. In October
2000, the Lautoka court rebuked the Chief Justice for attempting to move a case
in which he was one of the accused to Suva and for attempting to select a judge
to hear the case. A number of judges resigned. In July 2000, the Chief Justice also
used the Emergency Decree to extend the mandatory retirement age for his position.
Fiji’s Law Society met in 2000 and periodically during the year; it issued a number
of critical statements regarding the status of the judiciary.

The judicial structure is patterned on the British system. The principal courts are
the magistrate courts, the High Court, the Court of Appeal, and the Supreme Court.
However, in late May 2000, the Supreme Court was abolished by decree; the Court
of Appeal, the High Court, and the magistrate courts continued to function. There
are no special courts; military courts try members of the armed forces. Magistrate
courts continue to try the large majority of cases. In addition to its jurisdiction in
serious civil and criminal cases, the High Court is granted special interest jurisdic-
tion on behalf of the public and is empowered to review alleged violations of indi-
vidual rights in addition to its jurisdiction in serious civil and criminal cases.

Defendants have the right to a public trial and to counsel. Trials in the High
Court provide for the presence of assessors (citizens randomly selected to represent
the community); cases in magistrate courts do not. In litigation involving lesser com-
plaints, a public legal advisor assists indigent persons in domestic or family law
cases. The right of appeal exists but continued to be hampered by delays in the ap-
peals process. Bail is granted freely, but there is no provision for bail in cases of
treason. During the year, the courts ruled that murder suspects are eligible for bail;
however, many defendants experienced pretrial detention, and the delay in bringing
cases to trial was becoming a problem.

The courts have a serious backlog of cases, and there are too few prosecutors. The
Human Rights Commission (HRC) was able to secure bail and then release for six
murder suspects in two separate cases, based on the denial of a fair and speedy
trial. Each suspect had been in custody for over 18 months, and the HRC argued
that the rights of the suspects had been denied; they were released in July. The
Muanikau Accord between the rebels and the military regime, which led to the re-
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lease of the hostages taken at Parliament in May 2000, included an immunity de-
cree for the rebels covering unspecified “political crimes.” However, in July 2000, the
military-backed civilian interim administration arrested the rebel leadership, in-
cluding George Speight, and charged them with treason. During 2000 the High
Court ruled that the immunity decree did not apply to one rebel leader, and treason
charges against several other leaders were dropped. Soldiers arrested in connection
with the November 2000 mutiny, who were not released, were subject to trial under
military law; proceedings began in November and were continuing at year’s end.

The law sometimes treats women differently from men. In some instances, there
is a presumption of reduced competence and thus reduced responsibility for women.
For example, only women can be charged with infanticide (if a man kills an infant,
the act is treated as murder, a more serious charge). A female defendant in an in-
fanticide case is presumed to have diminished mental capacity, and sentences are
reduced or suspended accordingly.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Government generally respects the privacy of the home. However, the Home Affairs
Ministry, as well as the police and the armed forces, have the power and capability
to search persons and property, access private financial records, and monitor mail
and telephones when a warrant is issued by the National Security Council. The
Home Affairs Ministry conducts surveillance of persons whom it believes represent
a security threat.

During the year, military and police checkpoints sporadically were set up around
the country.

Section 2. Respect for Civil Liberties, Including

a. Freedom of Speech and Press.—Freedom of speech generally is respected; how-
ever, there were both formal and informal governmental constraints on freedom of
speech and the press. The Government attempted to pressure editors and otherwise
interfere with the press; it retained controls instituted in July 2000 limiting citizens’
rights to meet and speak out on human rights and democracy. Such groups must
file for a petition to meet; petitions were treated on a case-by-case basis, and several
prominent events were denied permits. The controls are reviewed every 21 days.

The press has access to prominent figures in the country, but in a newspaper arti-
cle in the Fiji Sun during the week of September 10, the newly appointed Minister
for National Reconciliation, Information, and Media Relations stated that, “The Gov-
ernment of the day must have control of the media in the country.” He continued
to say that while the Government respects freedom of information by the media,
“They should somehow have respect . . . [and] in many occasions media reports had
been slanted and biased . . . the least reporters could do was just have comments
from Government.”

There is a Complaints Committee within the Fiji Media Council; however, no com-
plaints were filed during the year.

Political figures and private citizens can and do speak out regarding the country’s
political situation and against the Government. Letters on editorial pages and edi-
torials that run in the three English-language dailies frequently contain political
statements from a wide cross section of society critical of the Government. However,
the Public Order Act and other laws prohibit actions that are likely to incite racial
antagonisms.

Legislation pertaining to the press is contained in the Newspaper Registration Act
and the Press Correction Act. Under these acts, all newspapers must be registered
with the Government before they can publish. The acts give the Minister of Informa-
tion sole discretionary power to order a newspaper to publish a “correcting state-
ment” if, in the Minister’s view, a false or distorted article is published; however,
this provision never has been used. Should the newspaper refuse to publish the
Minister’s correction, it may be sued in court and, if found guilty, fined approxi-
mately $500 (FJ$1,125), and individuals may be fined, imprisoned for 6 months, or
both. These acts allow the Government to arrest anyone who publishes “malicious”
material. This description includes anything the Government considers false news
that could create or foster public alarm or result in “detriment” to the public. Dur-
ing the year, the Minister of Information did not exercise the power to compel a
paper to issue a “correcting statement;” the power has not been used in recent
years.

The country’s television news production is owned and operated by Fiji One, the
only national noncable television station. A trust operating on behalf of the provin-
cial governments owns 51 percent of Fiji One; the other 49 percent is owned by pri-
vate individuals and interests. There was no action during the year concerning the
Chaudhry Government’s agreement to terminate its exclusive license. There are two



953

new television companies seeking registration rights. Under the Television Act, the
Government is allowed to influence programming content. For example, on February
22, police surrounded a conference center in Suva and prevented taping a “Leaders
Forum” public affairs program on Fiji TV. Police claimed that a permit was nec-
essar(;lf for the program and that if the program proceeded, participants would be ar-
rested.

The media operates without prior censorship, but with considerable self-censor-
ship. Government ownership of shares in the Fiji Post newspaper and its links to
the Fiji Sun newspaper through Fijian Holdings, an investment company on whose
board a number of ministers have served, call into question the complete independ-
ence of the press. Newspapers occasionally print editorials critical of the Govern-
ment and occasionally conduct investigative reporting. Criticism, albeit muted, of
the once-sacrosanct traditional chiefly system is appearing more frequently. How-
ever, the Government still views negative comments about individual chiefs with
disfavor. The Government also owns the Fiji Broadcasting Corporation with four
radio stations.

During the week of vote counting following the August elections, election officials
warned some members of the foreign press and the local private media against re-
porting unofficial polling results. After several warnings, the journalists were or-
dered to leave a counting station.

The Fiji News Council strives to improve journalistic standards, safeguard media
independence, and resolve complaints from the public. The Fiji Islands Media Asso-
ciation is an affiliate of the Pacific Islands News Association. These associations pro-
vide training opportunities for journalists and have established a media code of eth-
ics.

The Government does not control or limit Internet access.

Academic freedom generally is respected; however, government work permit stipu-
lations and University of the South Pacific contract regulations effectively deter uni-
versity employees from participating in domestic politics. Many academics write ar-
ticles for the media and include disclaimers in their work to preclude contract or
work permit problems.

b. Freedom of Peaceful Assembly and Association.—The 1997 Constitution pro-
vided for the right to assemble for political purposes, subject to restrictions in the
interest of public order; however, under the Emergency Powers Decree and for rea-
sons of national security, during the year, all requests for political rallies or
marches were denied. Despite such denials, in preparation for the election, parties
Xfe}fre allowed to assemble freely if they obtained permits from the Ministry for Home

airs.

In 2000 the military-backed, civilian interim administration requested agendas for
all meetings for which a required special permit was sought; this requirement con-
tinued during the year. A proposed march by the Fiji Anti-War Movement (a coali-
tion of NGO’s) was denied a permit in November; the Government claimed the polit-
ical situation was still volatile.

The 1997 Constitution provides for freedom of association, and the Government
generally respected this provision in practice. Opposition parties operated largely
without government interference. Political organizations operated and issued public
statements. However, the deposed Prime Minister was accused of treason in 2000
by political leaders associated with the military-backed, civilian interim administra-
tion for his activities to try to restore constitutional democracy.

c. Freedom of Religion.—The 1997 Constitution provides for freedom of religion,
and this provision generally was respected in practice. The Government does not re-
strict foreign clergy and missionary activity or other typical activities of religious
organizations. Religious groups are not required to register.

Religion runs largely along ethnic lines; most ethnic Fijians are Christians, and
most Indo-Fijians are Hindu. The military-backed, civilian interim administration
protected the rights of all religious groups. The major holidays of Christianity, Hin-
duism, and Islam are celebrated nationally.

The role of religion continues to be a political issue. Methodist Church authorities
and allied political parties continue to work for the establishment of a Christian
state. The Church has displayed strong nationalist sympathies, and a letter of sup-
port from the head of the Methodist Church, Reverend Tomasi Kanilagi, to George
Speight, the leader of the May 2000 armed takeover of Parliament, was made public
in the press in June. In the letter, Reverend Kanilagi publicly expressed his inten-
tion to use the Methodist Church as a forum under which to unite all ethnic Fijian
political parties. The meetings held for this purpose have not been subjected to the
same stringent permit restrictions as other political gatherings. Those parties domi-
nated by Indo-Fijians do not support the establishment of a Christian state and in-
sist that church and state should remain separate.
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The annual general meeting of the Methodist Church in Suva in August coincided
with the national elections; some 25,000 Methodists cast absentee ballots.

There were two incidents of vandalism, one in May and one in August, directed
at Hindu temples. Also in August a Catholic church was desecrated. The perpetra-
tors of these acts of vandalism were never identified. The police treated them as iso-
lated incidents; and, by year’s end, no arrests had been made.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Government generally does not restrict freedom of movement with-
in the country or abroad; however, checkpoints are located outside of several police
posts around the country, and access to Nukulau Island, located near Suva, has
been curtailed since the island is a detention center for persons charged with trea-
son. The curfew imposed after the events of May 2000 was cancelled in October
2000.

Citizens are free to emigrate. More than 55,000 have done so since the 1987 coups
and, according to immigration statistics, between January 2000 and June, 8,427
persons left the country, primarily Indo-Fijians. The Government does not restrict
the return of citizens if they choose to do so and previously has encouraged those
who left after the 1987 coups to return; however, it did not do so during the year.
Occasional detentions at the airport occur, but the courts have ordered redress
where warranted.

An internally displaced persons (IDP) camp near Lautoka houses approximately
200 Indo-Fijians who were threatened by serious violence in the Muaniveni and
Baulevu areas (near Nausori) following the May 2000 incidents. Approximately 100
persons formerly housed at the IDP camp returned to their homes during the year.
President Ratu Josefa Iloilo apologized publicly to those living in the camp in late
July. He expressed his regret at their situation, and the residents accepted his apol-
ogy as a step towards reconciliation. The ICRC and the Fiji Red Cross visit the
camp periodically.

The law includes provisions for providing refugee and asylum status in accordance
with the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Pro-
tocol. The Government cooperates with the office of the U.N. High Commissioner for
Refugees and other humanitarian organizations in assisting refugees. In the past,
the Government has been reluctant to grant first asylum without assurances that
the asylum seeker would be moved to a third country. There were no reports of the
forced return of persons to a country where they feared persecution.

Every citizen has the right to enter and remain in the country.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

In May 2000, Parliament was seized by ethnic Fijian supremacist rebels. The
country’s first Indo-Fijian Prime Minister, Mahendra Chaudhry, was taken hostage,
along with other members of Parliament. In late May 2000, the President Ratu Sir
Kamisese Mara was deposed in a nonviolent military coup. Commander Frank
Bainimarama abrogated the Constitution, implemented emergency powers, and
began to rule by decree. In July 2000, a military-backed, civilian interim adminis-
tration was installed. With these events, citizens lost the right to change their gov-
ernment peacefully. Later that month, the last hostages in Parliament were re-
leased, and the rebel leaders were arrested, despite an immunity decree. Seventeen
persons were charged with treason or other crimes, but such charges later were
dropped against 8 soldiers and 4 other persons. The soldiers are to be tried under
military laws.

In November 2000, the High Court ruled that the Constitution remained in force
and that the military-backed, civilian interim administration had no legal basis.
President Ratu Josefa Iloilo, appointed by the Great Council of Chiefs on March 13,
dismissed the elected Prime Minister Mahendra Chaudhry and Parliament and se-
lected Laisenia Qarase as Prime Minister, who served only long enough to reappoint
the leadership of the military-backed, civilian interim administration. The High
Court subsequently dismissed legal challenges to the President’s action. On March
1, the Court of Appeal affirmed the validity of the Constitution. The decision of the
Court of Appeal to uphold the Constitution was welcomed by local and international
human rights groups; however, the interim civilian authorities, backed by the mili-
tary, became the caretaker administration and remained in power, arguing this was
necessary in the interest of national security and under the doctrine of necessity.
On March 15, the caretaker administration headed by Interim Prime Minister
Laisenia Qarase, which had minimal representation from the Indo-Fijian minority,
called for parliamentary elections in early August. The elections were held between
August 25 and September 1. The parliamentary elections were held with, for the
first time, international observer teams provided by the U.N., the European Union,
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and the Commonwealth of Nations. Observers noted that, while there were technical
problems with polling and ballot counting (notably absentee ballots), the election
process was largely free and fair and reflected the will of the voters. Court chal-
lenges based on these irregularities were scheduled to be heard in early 2002.

Interim and caretaker Prime Minister Laisenia Qarase’s SDL party received the
largest number of seats in Parliament, and Qarase was asked to form a government
by President Iloilo. However, despite a constitutional provision requiring that any
party which receives more than 10 percent of the seats in Parliament be offered in-
clusion in Cabinet, Qarase formed a Government that excluded Mahendra
Chaudhry’s Fiji Labor Party (FLP). Chaudhry subsequently took legal action against
Qarase; the case was scheduled to be heard in February 2002.

Concerns still exist regarding the police investigation regarding the takeover of
Parliament in May 2000. The Public Service Commission conducted a confidential
investigation of the Police Commissioner’s possible involvement in the takeover of
Parliament that was completed in September 2000 and cleared him of involvement.
The Police Commissioner returned from leave in October 2000, after a disciplinary
hearing before the Chief Justice was completed concerning his alleged negligence,
alleged involvement in planning the coup, and other misdeeds in connection with
the coup attempt. The inquiry did not relate to the November 2000 mutiny. The
Public Service Commission brought up the investigation, and the Chief Justice fi-
nally cleared the Commissioner of all wrongdoing. Several NGO’s expressed con-
cerns about his behavior during the attempted coup and subsequent events, and the
manner in which he was “cleared.” At year’s end, details of the investigation had
not been released.

The treason trial for George Speight was scheduled for February 2002. Since the
coup, treason charges have been dismissed against 12 persons; 8 enlisted men were
deemed by the court martial to have been following orders. Four other persons were
tried individually and found not guilty of treason for lack of evidence, despite video
footage and numerous accounts by eyewitnesses concerning their involvement. One
of the four persons found not guilty, Metuisela Mua, ran for office in the August
glections and represented Speight’s Conservative Alliance party in a televised de-

ate.

In addition to individuals charged with treason, the police have investigated
prominent citizens who allegedly were involved in the takeover of Parliament. The
police are responsible for the investigation but state that witnesses are not com-
fortable providing statements as evidence, which has hampered their investigation.

The Constitution, as amended in 1997, reduced the ethnically based factors that
previously abridged the right of citizens to change their government. Under its pro-
visions, the Prime Minister and the President can be of any race. It established a
71-member lower house with 25 open seats and 46 seats allocated to different ethnic
communities. The open seats, which were unprecedented, were established by an
electoral commission and apportioned into districts of approximately equal popu-
lation. Of the 46 communal seats, 23 were allotted to indigenous Fijians, 19 to Indo-
Fijians, 3 to “general voters” (for the most part Caucasians and East Asians), and
1 was allotted to the Rotumans (an ethnically distinct Polynesian group), roughly
proportional to the different communities’ representation in the population. The
amended Constitution also contained an alternate vote system for elections to the
lower house to replace the winner takes all system of the previous constitution. The
Senate remained an appointed body—the President appoints 32 members, of which
the Great Council of Chiefs nominates 14 members, the Prime Minister nominates
9, the opposition leader nominates 8, and the Council of Rotuma nominates 1 mem-
ber.

Included in the 1997 Constitution was a strengthened bill of rights and a compact
among the country’s citizens to protect their respective rights and interests; how-
ever, the Constitution acknowledged that the interests of indigenous Fijians re-
mained paramount and could not be subordinated to the interests of other commu-
nities. In July 1998, Parliament passed an Emergency Powers Act that could be in-
voked if Parliament determined that there was a threat to the life of the nation.
International media organizations criticized the law due to concerns that the Gov-
ernment could close or censor publications during times of crisis. The Emergency
Powers Act was amended by decree by the military-backed, civilian interim adminis-
tration, which also invoked the amended act. The amended Emergency Powers De-
cree expired on October 5.

Women in both the indigenous Fijian and Indo-Fijian communities have func-
tioned primarily in traditional roles; the percentage of women and minorities in gov-
ernment and politics does not correspond to their percentages of the population.
However, until the takeover of Parliament in May 2000, an increasing number of
women were rising to prominent positions in politics and public service. In the Au-



956

gust elections, 30 Fijian women and 1 Indo-Fijian woman ran for election; 5 women
were elected to the House of Representatives. Two women were appointed to the
Senate. After the election, four ethnic Fijian women were appointed to the Cabinet
(two as ministers and two as assistant ministers), and another was appointed to fill
a vacancy in Parliament. Women also play important roles in the chiefly system and
can be chiefs in their own right. The wife of former President Ratu Mara is one of
the three highest ranking chiefs.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operate
without government restriction, investigating and publishing their findings on
human rights cases. Government officials are somewhat cooperative and responsive
to their views. The labor movement, women’s rights organizations, religious groups,
political parties, and a significant number of NGO’s encouraged a return to democ-
racy through free and fair elections and encouraged civil society to endorse good
governance. The human rights campaigns begun after the coup continued to work
under a banner organization called the “Blue Ribbon Campaign.” The group con-
tinues to plan peace vigils and other similar events, but the Qarase Government
pays the Blue Ribbon Campaign little attention. Families and religious workers
have access to the prisoners being held for mutiny; however, the military-backed ci-
vilian interim administration and the Qarase Government have been less willing to
allow the Fiji Red Cross access to prisoners since the November 2000 mutiny (see
Sections 1.a.).

Following the May 29, 2000, coup, the Citizens’ Constitutional Forum (CCF) chal-
lenged the validity of the Interim Administration in court in March. The CCF was
deregistered as a nonprofit organization in early February when the Government
claimed that it had violated the Charitable Trust Act, which sets the standards for
nonprofit organizations. Once deregistered, the CCF was unable to continue its legal
case against the Interim Administration. The CCF then reorganized as a nonprofit,
and refiled its case on February 19. The case was successful, with a March 1 judg-
ment in favor of the CCF. However, the military-backed, civilian interim adminis-
tration, supposedly in the interest of national security and under the doctrine of ne-
cessity, transformed itself into a caretaker, military-backed civilian administration.

The Human Rights Commission (HRC) was operational with a skeleton staff of
a director and an executive officer between May and September 2000. However, dur-
ing 2000 the HRC essentially ceased functioning from mid-May to mid-September
2000; one commissioner resigned, and the chair was accused of conflict of interest
due to marriage to a government minister. Consequently, the CCF assumed a high-
er profile in human rights issues during that period. The HRC resumed operations
in mid-September 2000 with a school-based human rights poster contest and re-
sumed distributing publications. It conducted interviews in the Muaniveni area and
collected personal interviews from Indo-Fijians in the area. Copies were sent to the
police, who investigated the events. During the year, it appeared to be impartial and
independent.

The HRC has received 290 requests for assistance since its opening. The commis-
sion is investigating most of the claims, as well as allegations against the military
involved in the November 2000 mutiny. The Commission has a backlog of work due
to poor funding and lack of staff. Following a human rights conference in early Au-
gust organized by the HRC, the Commission has become more prominent and better
known. The Commission also hosts a weekly radio program to educate citizens about
their rights under the 1997 Constitution that has continued throughout the year.

There are also several small, foreign-based organizations that concentrate on local
human rights causes, including the Coalition for Democracy in Fiji (with offices in
New Zealand and Australia) and two United Kingdom-based groups, the Inter-
national Fiji Movement and the Movement for Democracy in Fiji. There is little
interaction between the Government and these groups.

The ICRC continued to operate a permanent office in the country.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution prohibits discrimination based on race, sex, place of origin, reli-
gion, political opinion, color, or creed. It also provides for specific affirmative action
provisions for those disadvantaged as a result of such discrimination. A compact in-
cluded in the Constitution specifically provides for affirmative action and “social jus-
tice” programs to secure effective equality of access to opportunities, amenities, and
services for ethnic Fijians and Rotumans and for all disadvantaged citizens and
groups.
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Women.—Reliable estimates indicate that 10 percent of women have been abused
in some way. However, following the attempted coup in 2000 and the resulting gen-
eral sense of lawlessness and downturn in the economy, reports of domestic violence
and police brutality against women increased. An active women’s rights movement
is addressing the problem of domestic violence. Police have adopted a “no-drop” rule,
under which they prosecute cases of domestic violence even when the victim does
not wish to press charges. The traditional practice of “reconciliation” between the
aggrieved parties sometimes is taken into account in mitigation of sentences in do-
mestic violence cases. During the year, the police began a program to find unaccom-
panied women and drive them to their neighborhood police station to be picked up
by a family member. This plan was intended to protect women; however, it was
ended after a brief experimental period, following protests from two women’s rights
groups.

The women’s rights movement also pressed for serious punishment for rape.
Courts have imposed sentences that vary widely but generally were lenient. For ex-
ample, a grandfather charged with raping a 10-year old girl was given a suspended
sentence in January, but in another case in February, the guilty party was given
a 3-month jail term. Women’s groups continued to push to have all rape cases heard
in the High Court, where sentencing limits are higher; however, the accused decides
where the case will be heard. Only one case in the last 5 years has been sent to
the High Court.

In addition to the rise in domestic violence, there have been approximately 30
“suicides” by Indo-Fijian women that appeared to have been bride burning. Police
investigations report that the women burned themselves so severely as to cause
death, but the women’s rights community believes that the deaths are the result of
bride burning.

Prostitution is illegal; however, it is a growing problem, especially in Suva. The
law prohibits sex tourism as well as sexual harassment, which are not considered
to be significant problems.

Suva, Ba, Labasa, and Lautoka have women’s crisis centers funded by foreign gov-
ernments, which offer counseling and assistance to women in cases of domestic vio-
lence, rape, and other problems such as child support. A newly organized NGO,
Fem’link Pacific, spreads information at the grassroots level and encourages commu-
nity-based dialog. Also, in January the Ministry of Women began a Gender Aware-
ness Program to educate soldiers and police officers about women’s issues.

Under the Constitution, male and female citizens enjoy equal rights in regard to
the granting of residence for spouses, and registering and racially designating chil-
dren in regard to electoral rolls and ethnic communal property.

In general women in the ethnic Fijian community are more likely to rise to promi-
nence in their own right than are women in the Indo-Fijian community. Women
have full rights of property ownership and inheritance, and a number are successful
entrepreneurs. Women generally are paid less than men, a discrepancy that is espe-
cially notable in the garment industry. Garment workers, most of whom are Indo-
Fijian, ethnic Fijian, and Chinese females, receive wages that are considerably lower
than in other sectors. During the year, the garment industry saw the closing of sev-
eral factories and the layoff of hundreds of seamstresses. A significant number of
garment workers reside at their places of work. According to press reports, some
garment workers supplement their low income through prostitution.

Children.—Limited financial resources hamper the Government’s commitment to
children’s rights and welfare. School is mandatory until age 15. Families’ inability
to pay school fees and bus fare following the downturn in the economy has resulted
in a decrease in attendance. Corporal punishment is administered in some schools.
The Ministry of Education has guidelines for the administration of such punish-
ment. In contrast to previous years, there were no reports of beatings of students
by teachers during the year; however, such incidents generally are not reported or
punished.

Societal changes have undermined the traditional village and extended family-
based structures. Outgrowths of these changes include increased child abuse and a
growing number of homeless youths in urban areas. Homeless children often are
seen on the street working as shoeshine boys or involved in prostitution. Children
mostly work on the streets, in homes as domestics, and in auto repair shops. During
the year, there also was a rise in youth employment in the informal sector. The
Ministry of Labor has few or no resources to investigate reports of child labor or
to charge offending employers. The legal system is inadequate to protect the rights
of children, since children’s testimony is largely inadmissible unless corroborated by
an adult.
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The Government provides free medical care for children at public health centers
and hospitals. Government nurses provide free immunizations for children in pri-
mary schools.

Persons with Disabilities.—The Constitution provides for the equality before the
law of all persons, including persons with disabilities, and discrimination against
the physically disabled in employment, education, and the provision of state services
is illegal. However, there is no legislation or mandated provision for accessibility for
t}][l)e1 disabled. There is little or no enforcement of laws protecting persons with dis-
abilities.

The Fiji National Council for Disabled Persons works to protect the rights of per-
sons with disabilities. Several voluntary organizations also promote greater atten-
tion to the needs of the persons with disabilities.

Persons with mental disabilities largely are separated from society and normally
are supported at home by their families. There are a few special schools for persons
with mental disabilities; however, their costs limit access to privileged families.

Religious Minorities.—The Constitution provides for freedom of conscience, reli-
gion, and belief. Citizens also have the right, either individually or in community
with others, both in public and private, to manifest their religion or belief in wor-
ship, observance, practice, or teaching.

Religious leaders in the minority Muslim population continued to request the es-
tablishment of separate Islamic courts for their community; however, the issue was
not prominent during the year.

National | Racial | Ethnic Minorities.—Tension between ethnic Fijians and Indo-
Fijians has been a longstanding problem. The stated purpose of two military coups
in 1987 was to ensure the political supremacy of indigenous Fijians and to protect
their traditional way of life and communal control of land. The post-1987 coup Gov-
ernment initiated a number of constitutional and other measures to ensure ethnic
Fijian control of the executive and legislative branches. The Government also suc-
cessfully raised the proportion of ethnic Fijians and Rotumans in the public service
to 50 percent or higher at all levels, but most significantly at the senior level. The
Constitution as amended in 1997 noted that “the composition of state services at
all levels must be based on the principle of reflecting as closely as possible the eth-
nic composition of the population.” George Speight, the leader of the takeover of
Parliament in May 2000, professed to have taken action on behalf of ethnic Fijians
in attempting to overthrow a government led by the country’s first Indo-Fijian
Prime Minister (see Section 3). Following the elections in August, some observers
noted that there is a potential for the institutionalization of unequal political rights
based on ethnicity.

During the year, the Interim Administration and then the military-backed, civil-
ian interim administration assured the political supremacy of the ethnic Fijians.
Since its inception in 1999, 26 percent of the Human Rights Commission’s 117 valid
complaints (those in which an internationally recognized human right was verified
to have been violated) were for racial and ethnic equality issues.

Control of the land remains a highly sensitive issue. Ethnic Fijians communally
hold over 80 percent of land, the government holds another 8 percent, and the re-
maining land is freehold. Ethnic Fijians’ traditional beliefs, cultural values, and self-
identity are tied to the land. Most cash crop farmers are Indo-Fijians, who lease
land from the ethnic Fijian landowners through the Native Land Trust Board. Many
Indo-Fijians, particularly farmers, believe that the absence of secure land tenure
discriminates against them. A number of agricultural landlord and tenant agree-
ment leases have expired, and many more will expire in the next few years. The
uncertainty over future land tenure arrangements is a significant cause of tension
between the ethnic Fijian and Indo-Fijian communities.

Parliament did not address the agricultural land tenure agreement issue during
the year; however, the Qarase Government has pledged to do so. The harassment
of Indo-Fijians and the destruction of their property during 2000 did not continue
during the year; however, no action was taken against those who looted and vandal-
ized Indo-Fijian stores.

The minority Chinese community continued to grow, primarily through illegal im-
migration. The special police unit (the Asian Crime Unit) formed to investigate alle-
gations of criminal activity within the Chinese community was not operational dur-
ing the year; its officers were investigating the armed takeover of Parliament in
May 2000.

Section 6. Worker Rights

a. The Right of Association.—The law protects the right of workers to form and
join unions, elect their own representatives, publicize their views on labor matters,
and determine their own policies, and the authorities respect these rights in prac-
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tice. However, the law permits restrictions to be applied in government employment
and in the interests of defense, public safety, public order, public morality, or public
health, or to protect the rights and freedoms of other persons. An estimated 55 per-
cent of the workforce is unionized.

All unions must register with, but are not controlled by, the Government. The
only central labor body is the Fiji Trades Union Congress (FTUC), which in the past
was associated closely with the opposition Fiji Labor Party; unions operate under
its auspices. The FTUC has in recent years adopted a more independent political
stance. While certain unions remain ethnically based, both Indo-Fijians and ethnic
Fijians hold leadership roles in the trade union movement. In the past, the FTUC
participated, along with the employer’s federation, in the Government’s Tripartite
Economic Strategies Committee; however, it has not been active since the seizure
of Parliament in May 2000.

Strikes are legal, except in connection with union recognition disputes, and trade
unions can conduct secret strike ballots without government supervision.

In order to carry out a legal strike, organizers must notify the employer 28 days
prior to the start of the strike. The Ministry of Labor also must be notified of the
dispute and receive a list of all striking employees, the starting date of the strike,
and location of strike. This information gives the organizers, unions, employers, and
Ministry of Labor time to resolve the dispute prior to a strike. During the year, at
different times, workers at a prominent resort, airport firefighters, and customs
workers went on strike. However, because they did not follow the provisions of the
law, the Ministry of Labor declared these strikes illegal and ordered the strikers
back to work within 24 hours of the strike; the workers complied, and none of the
strikes was violent. The striking hotel workers were given a pay raise, but this raise
was regarded as a gesture by the management. The only legal strike during the
year was carried out in February by sugar workers, who fall under different employ-
ment legislation. The workers received a nominal pay increase; however, the strike
attracted media attention. Workers in the mining industry also are regulated by dif-
ferent legislation. FTUC officials operated without interference during the year.

Unions can affiliate internationally, and the FTUC does so.

b. The Right to Organize and Bargain Collectively.—Unions have the right to or-
ganize and bargain collectively. Employers are required to recognize a union if more
than half of the employees in a workplace have joined it. The Government has the
power to order recalcitrant employers to recognize unions and has done so. Recogni-
tion is governed by membership rather than election. Key sectors of the economy,
including sugar and tourism, are heavily unionized. However, there are no laws to
protect workers who organize unions in a factory. While the law encourages union-
1zation, union organizers’ jobs are not protected. Since employers reserve the right
to fire union organizers, some workers are afraid to unionize. Thus unions are effec-
tive bargaining tools for older, more established industries, such as sugar and min-
ing; however, for newer industries, such as the garment industry, unions are not
as effective. Wage negotiations generally are conducted at individual companies
rather than on an industry-wide basis; industry wide bargaining no longer is in-
creasing.

Export processing zones (EPZ’s) are subject to the same laws as the rest of the
country. However, the FTUC has been unsuccessful in obtaining collective bar-
gaining agreements in EPZ’s and claims that intimidation of workers by employers
is widespread. The FTUC sees union recognition as the single issue that does not
have effective legal recourse. The FTUC argues that because of alleged illegal and
intimidating practices in EPZ’s, including threats of loss of work for those active in
%Iiggnizing workers, unions are unfairly prevented from representing workers in the

’S.

c. Prohibition of Forced or Compulsory Labor.—The Constitution specifically pro-
hibits forced labor, including forced and bonded labor by children; trafficking in per-
sons is not a significant problem. There were no further reports that a form of bond-
ed labor may be practiced on a copra plantation on an outer island. There were no
confirmed reports of forced or compulsory labor. Media reports and NGO’s allege
that work conditions in some garment factories may include bonded or forced labor
and excessive work hours. The Fiji Sun reported in August that garment workers
intended to unionize in order to improve working conditions and end forced labor;
they reportedly suffered from harsh work discipline and inadequate sanitary facili-
ties. Factory housing for garment workers is overcrowded.

d. Status of Child Labor Practices and Minimum Age of Employment.—The Gov-
ernment has adopted some laws to protect children from exploitation in the work-
place, but enforcement of these laws is lax. Children under the age of 12 may not
be employed in any capacity. “Children” (under age 15) may only be employed out-
side of school hours in family enterprises and not in the industrial sector. “Young



960

persons” (ages 15 to 17) may be employed in certain occupations not involving heavy
machinery and with specified hours and rest breaks. Enforcement by the Ministry
of Labor generally is ineffective for child labor. There are only two inspectors at the
Ministry of Labor, and there are no investigators to follow up on claims or reports.
The inspectors are mandated to conduct regular annual inspections. During the
year, there also was a rise in youth employment in the informal sector. There has
been an increase in “self-employed” school-age youths in urban areas, particularly
as shoeshine boys, in auto repair shops, and in prostitution.

The Government has not ratified ILO Convention 182 on the worst forms of child
labor. The law does not define the worst forms of child labor. The laws for imple-
menting and enforcing child labor regulations are insufficient; there are no adequate
enforcement remedies and no comprehensive policy for eliminating the worst forms
of child labor.

The Government prohibits forced and bonded child labor; however, informal child
labor does occur.

e. Acceptable Work Conditions .—There is neither a national minimum wage nor
a limit on maximum hours for working. Certain sectors have minimum wages set
by the Ministry for Labor. Minimum wage levels provide a sparse but adequate
standard of living for a worker and family in all sectors except the garment sector.
There are no regulations specifying maximum hours of work for adult males. Other
than a prohibition from working in mines, there are no limitations on female em-
ployment. Workers in some industries, notably transportation and shipping, work
excessive hours.

There are workplace safety regulations, a Worker’s Compensation Act, and an ac-
cident compensation plan. Government enforcement of safety standards suffers from
a lack of trained personnel and lags in compensation hearings and rulings. Unions
generally monitor safety standards in organized workplaces, yet many work areas
do not meet standards and are not monitored by the Ministry of Labor for compli-
ance. The ILO maintains an office in Suva. By law an employee has the right to
remove himself from a hazardous work site without jeopardizing his employment,
but most fear the loss of their jobs if they do so.

Particularly in the garment sector, migrant workers (predominantly Chinese) are
increasing in number and are a largely nonunionized and sometimes illegal work
force.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons, although laws against procuring a woman to become a prostitute, kid-
naping, and bonded and forced labor could be used to prosecute traffickers; however,
trafficking in persons was not a significant problem. There were no reports of traf-
ficking in persons to, from, or within the country during the year. There was an in-
crease during the year in persons arriving or transiting the country with altered or
falsified travel documents; however, it is not clear whether these persons were
smuggled or trafficked. Nadi International Airport is a hub of travel in the Pacific,
and an increasing number of Asian nationals without appropriate travel papers
have been apprehended and deported. Police have received periodic, unsubstantiated
reports of forced labor from China working in the garment factories in Western Viti
Levu, the country’s largest island, but law enforcement has made no arrests and has
not investigated the reports. The police believe that an organized Asian criminal
network exists in the country that coordinates illegal trafficking in persons. There
were no reports during the year that Chinese women working in the garment indus-
try were involved in prostitution, or that some laborers recruited from Asian coun-
tries, particularly in the garment sector, were held in conditions of forced labor.

INDONESIA

Indonesia continued to make progress in some areas of its transition from a long-
entrenched authoritarian regime to a more pluralistic, representative democracy. In
July the People’s Consultative Assembly (MPR), which is the country’s supreme gov-
erning institution, exercised its constitutional right to convene an “extraordinary
session,” and removed President Abdurrahman Wahid from office in connection with
charges of corruption and misrule. Vice President Megawati Soekarnoputri replaced
Wahid, as stipulated by law, and the MPR elected United Development Party Chair-
man Hamzah Haz to replace Megawati as Vice President. Wahid was elected in
1999 in the country’s first pluralistic elections, in a process judged free and fair by
international monitors. The Government continued to face enormous challenges be-
cause institutions required for a democratic system either do not exist or are at an
early stage of development. Existing institutions, including the government bureauc-
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racy and security establishment, often were obstacles to democratic development. A
constitutional amendment process underway since 1999 has provided for a clearer
separation of powers between the executive and legislative branches. The President
and the appointed Cabinet are accountable to the MPR, the majority of whose mem-
bers are elected. The 500-member Parliament (DPR), of which 462 members were
chosen in the 1999 elections (but which also includes 38 unelected members of the
military), remained a forum for vigorous debate of government policy and practice
during the year. The Parliament frequently challenged the authority and policies of
the executive branch, including the removal of Wahid in July. The MPR, which con-
sists of the Parliament, 130 elected regional representatives, and 65 appointed func-
tional group representatives, held its second annual session in November. Pre-
viously, the MPR had met only once every 5 years to elect the President and Vice
President and to consider other matters reserved for the MPR. During its November
session, the MPR amended the 1945 Constitution to provide, among other changes,
for direct presidential and vice-presidential elections, a bicameral legislature with
a regional representative’s chamber, and a constitutional court with the power of
judicial review of legislation. The amendments, if fully implemented, would increase
elected officials’ accountability to constituents by allowing people to elect the Presi-
dent and Vice President. The human rights protection amendment to the Constitu-
tion was incorporated in 2000 and was not further amended during the year. The
Constitution provides for an independent judiciary; however, it remains subordi-
nated to the executive and there is pervasive corruption.

The 275,000-member armed forces (TNI) are under the supervision of a civilian
defense minister but retain broad nonmilitary powers and an internal security role,
and are not fully accountable to civilian authority. The military and police jointly
occupy 38 appointed seats in the DPR reserved for the security forces, as well as
10 percent of the seats in provincial and district parliaments. The security forces,
whose members do not have the right to vote in elections, agreed to relinquish their
appointed seats in the national and regional legislatures in 2004, but appear likely
to retain some seats in the MPR until as late as 2009. In 2000 Wahid signed a de-
cree abolishing the Agency for Coordination of Assistance for the Consolidation of
National Security (BAKORSTANAS), which had given the security forces had wide
discretion to detain and interrogate persons who were perceived as threats to na-
tional security. In 2000 Wahid also signed a decree removing the national police
force of 175,000 members from the supervision of the Minister of Defense and pro-
viding for civilian oversight. This step, in addition to the formal separation of the
police from the armed forces in 1999, was intended to give the police primary re-
sponsibility for internal security. The separation of the military and the police was
reinforced through a 2000 constitutional amendment and a police law enacted dur-
ing the year. There continues to be confusion in the armed forces regarding the re-
spective responsibilities of each institution in some cases. The decree provides a ca-
veat that permits the Army to provide security assistance to the State Police upon
the latter’s request. Notwithstanding these changes, the military continues to play
a substantial internal security role in areas of conflict, such as Aceh, the Moluccas,
and Papua (formerly known as Irian Jaya). Members of both the TNI and the police
committed numerous serious human rights abuses.

The economy, which is market-based with a significant degree of government
intervention, increased by approximately 3 percent during the year, following more
than 4.8 percent growth in 2000. Industrial exports grew strongly, particularly in
labor-intensive textiles, electronics, wood products, and other light manufacturing
industries based in the densely populated islands of Java and Bali. Underemploy-
ment remained high at approximately 19 million persons. Over 40 percent of the
adult working population is employed in agriculture, which in Java, Bali, and south-
ern Sulawesi primarily involves rice and other food crops but elsewhere concentrates
on cash crops such as oil palm, rubber, coffee, tea, coconut, and spices. Per capita
gross domestic product among the population of 211 million was $738 in 2000, well
below the levels achieved before the severe economic downturn that began in July
1997. The downturn affected most severely the urban poor, particularly in Java,
partly as a result of a wholesale shift in employment from the higher-paying formal
sector to the less secure informal sector. The negative impact of the economic and
financial downturn was smaller in less populated, natural resource-rich Kalimantan,
Sulawesi, and Sumatra. Large disparities in the distribution of wealth and political
power contributed to social tensions across the country and continued to create de-
mands for greater regional autonomy. Two laws providing for greater political and
economic decentralization and for revenue sharing among the country’s provinces
and districts came into effect in January. Parliament approved the Aceh Special Au-
tonomy Law in July and the Papua Special Autonomy Bill in October. The two prov-
inces of Aceh and Papua were granted special autonomy, which affords them greater
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political, cultural, and economic benefits, including the right to retain a larger per-
centage of their oil and gas revenues.

The Government’s human rights record remained poor, and it continued to com-
mit serious abuses. Security forces were responsible for numerous instances of, at
times indiscriminate, shooting of civilians, torture, rape, beatings and other abuse,
and arbitrary detention in Aceh, West Timor, Papua (formerly known as Irian Jaya),
and elsewhere in the country. TNI personnel often responded with indiscriminate
violence after physical attacks on soldiers. They also continued to conduct “sweeps”
that led to killing of civilians and property destruction. The Commission for Dis-
appearances and Victims of Violence (KONTRAS) reported that during the period
between June 2000 and June 2001, police killed 740 persons. Despite the May 2000
agreement between the Government and the leaders of the Free Aceh Movement
(GAM) to limit armed hostilities, military, police, and GAM forces committed nu-
merous extrajudicial killings. Security forces in Papua assaulted, tortured, and
killed persons during search operations for members of militant groups. The secu-
rity forces inconsistently enforced a no-tolerance policy against flying the Papuan
flag, tearing down and destroying flags and flag poles, and killing eight persons, and
beating others who tried to raise or protect the flag prior to the signing into law
of the Papua Special Autonomy Law, which permits the flying of the flag as a cul-
tural symbol. There continued to be credible reports of the disappearance of civil-
ians, KONTRAS reported 55 cases of forced disappearance between January 1 and
September. The killers of two Achenese NGO activists, Jafar Siddiq Hamzah and
Tengku Hashiruddin Daud, who had been abducted in 2000 and later found dead
with indication of torture, had not been identified by year’s end. Papuan independ-
ence leader Theys Eluay was kidnaped and killed in November. Crossborder raids
into East Timor by East Timorese prointegration militias resident in West Timor,
armed and largely supported by the army, diminished during the year as the Indo-
nesian military withdrew its backing. Three Timorese who admitted killing three
U.N. Office of the High Commissioner for Refugees (UNHCR) workers in West
Timor were brought to trial in Indonesia and charged with manslaughter instead
of murder.

Security forces tortured and otherwise abused persons. Rapes and sexual exploi-
tation by security forces continued to be a problem. Prison conditions are harsh. Se-
curity forces employed arbitrary arrest and detention without trial in Aceh. Despite
initial steps toward reform, the judiciary remains subordinate to the executive, is
corrupt, and does not always ensure due process. Security forces infringe on citizens’
privacy rights. Security forces continued to intimidate and assault journalists. The
Government places some controls on freedom of assembly; however, it allowed most
demonstrations to proceed without hindrance except in Aceh and Papua. Security
forces also brutally dispersed demonstrations on several occasions. The Government
places some controls on freedom of association. There are some restrictions on cer-
tain types of religious activity and on unrecognized religions. The Government con-
tinues to restrict freedom of movement to a limited extent. Thousands of Acehnese
residents fled their villages during conflicts between the security forces and separat-
ists. Intercommunal conflict forced the relocation of hundreds of thousands of per-
sons in Maluku and North Maluku in 2000 and during the year. In West Timor,
the Government’s failure to disarm and disband the East Timorese prointegration
militias impeded the repatriation or resettlement of thousands of East Timorese
IDP’s during the first half of the year. During the latter part of the year, obstacles
to repatriation were uncertainty about conditions in East Timor and unresolved
problems with government pensions.

Domestic human rights organizations continued to play a significant role in advo-
cating for improvements in human rights; however, at times security force members
killed, abused, and detained human rights activists and humanitarian workers,
most frequently in areas with active insurgencies. On March 29, security forces re-
portedly killed three human rights workers and left their bodies in a village in
South Aceh. In June in Jakarta, police detained and threatened Non Governmental
Organization (NGO) members before releasing them. Violence and discrimination
against women are widespread problems. Child abuse and child prostitution are
problems, and female genital mutilation (FGM) persists in some areas. Discrimina-
tion against persons with disabilities, indigenous persons, and religious and ethnic
minorities also are widespread problems. Interreligious violence, particularly in the
Moluccas, has claimed over 6,000 lives since the onset of hostilities in January 1999,
and thousands of Christians in Maluku have been forced to convert to Islam. Dis-
crimination against ethnic minorities persisted. Attacks against houses of worship
continued, and the lack of an effective government response to punish perpetrators
anddprevent further attacks led to allegations of official complicity in some of the
incidents.
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The Government continued to allow new trade unions to form and operate; how-
ever, enforcement of labor standards remains inconsistent and weak in some areas.
Millions of children work, often under poor conditions. Forced and bonded child
labor remains a problem, although the Government continued to take steps during
the year to remove children from fishing platforms, on which bonded child labor
most commonly occurs. Trafficking of persons into and from the country for the pur-
pose of prostitution and sometimes for forced labor is a problem.

The Government was ineffective in deterring social, interethnic, and interreligious
violence that accounted for the majority of deaths by violence during the year. En-
forcement of the law against criminal violence deteriorated, resulting in religious
groups purporting to uphold public morality, and mobs dispensing “street justice”
operating with impunity.

In Aceh, armed separatists killed dozens of civil society leaders, academics, politi-
cians and other local residents, as well as civil servants, police and soldiers. They
also abducted and otherwise harassed such persons. GAM also targeted non-ethnic
Acehnese residents of Aceh. On March 23, presumed GAM militants reportedly kid-
naped and Kkilled seven Javanese transmigrants. In June attackers believed to be
GAM members, killed scores of Javanese and ethnic Gayo in Central Aceh. Ethnic
clashes between Dayaks and Madurese transmigrants in February and March
claimed 500 lives in Central Kalimantan, according to official sources.

In response to past abuses, joint civilian-military courts and various other inves-
tigative bodies continued to pursue cases involving army and police officers. Four
military personnel and four civilians were detained in February for the December
2000 killings of three humanitarian workers from the NGO Rehabilitation Action
for Torture Victims in Aceh (RATA) in North Aceh. A court was convened to con-
sider the case, but by the year’s end, no hearings had been held. The four civilians
suspects escaped from police custody; the four military suspects remained in deten-
tion. There were no other reports of military or police personnel being prosecuted
for crimes in Aceh. The Government has prosecuted several persons in connection
with 2 attacks on UN personnel in East and West Timor, but has not prosecuted
others for the militia-related crimes in West or East Timor dating back to 1999, al-
though the Attorney General in September and October 2000 named 23 persons as
suspects in East Timor human rights cases (one of whom was killed in early Sep-
tember 2000). The Government’s critical failure to pursue accountability for human
rights violations reinforces the impression that there would be continued impunity
for security force abuses.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Historically, politically related
extrajudicial killings have occurred most frequently in areas in which separatist
movements were active, such as Aceh, Papua, and formerly East Timor, and secu-
rity forces continued to employ harsh measures against separatist movements. In
addition security forces killed unarmed demonstrators, and there also were numer-
ous instances of reported extrajudicial killings by security forces in cases involving
alleged common criminal activity. The Government rarely holds the military or po-
lice accountable for committing extrajudicial killings or using excessive force.

In Aceh army and police personnel committed many extrajudicial killings and
used excessive force or directed force against noncombatants in an attempt to quell
separatist movements; at times the police and army forces were responding to rebel
attacks. By year’s end, 1,477 persons had been killed in Aceh, including 1,028 civil-
ians, 134 security force members, and 315 GAM members. It was unclear to what
extent police investigated such killings, and they made no progress in identifying
the persons who committed these killings by year’s end. The steep increase in cas-
ualties resulted directly from “Operation to Restore Security,” a military crackdown
begun in May. Local newspapers reported that 11 bodies were found on February
28 around Aceh and another 10 bodies were found on February 27. According to the
report, at least several of the bodies were of those persons seized by security forces
the night before their bodies were discovered. Human Rights Watch (HRW) reported
that on March 29, security forces killed three human rights workers and left their
bodies in the village of Simpang Tiga Alue Pakuk in Sawang subdistrict, South
Aceh. One of these victims, Tengku Al-Kamal, a Muslim boarding school director in
South Aceh, was a member of the team monitoring the “peace through dialog” agree-
ment between the Government and the GAM. The other two victims were Suprim
Sulaiman, Kamal’s attorney from the Human Rights Coalition of Aceh, and Kamal’s
driver, Amirduddin. According to HRW, police questioned the three men earlier in
connection with accusations of rape that five women had made against the Mobil
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Brigade Police, also known as Brimob (see Section 1.c.). According to HRW, on April
11, Brimob forces shot and killed student Usman bin Adam in Aceh. The Govern-
ment denied any involvement by the security forces; however, human rights workers
who conducted an investigation at the site claimed that security forces most likely
were responsible. According to press reports, on July 1, security forces shot and
killed 24 Acehnese during a military operation near the town of Takengon in Cen-
tral Aceh. Soldiers claim that the soldiers had attacked a group of rebels who were
planning to attack a nearby town; however, rebel spokesman said only four of the
persons killed were militants and the rest were villagers. According to press reports,
on July 22 security forces shot and killed 22 Acehnese during a joint military-police
operation at a village in East Aceh. A GAM spokesman claimed that only one of
the victims had been a GAM member. In October during a raid on Krueng
Seumideun village in Peukan Baro district in Pidie, TNI forces shot and killed a
high-ranking GAM negotiator, Zulfani bin Abdul Rani. There were numerous in-
stances of excessive force by the military, police, and GAM members that went
unpunished during the year. In December Lt. Colonel Supartodi said that his troops
shot and killed four rebels during an ambush and that government troops also killed
eight insurgents in other clashes. However, some separatists claimed that military
o}flﬁcers forced the persons to lead them to rebel bases, after which soldiers killed
them.

During the year there were numerous killings in Aceh that could not be clearly
attributed to either the security forces or to the armed separatist movement, the
GAM. Initial reports on August 9 indicated that unknown assailants shot and killed
31 employees of PT Bumi Flora, a palm oil plantation in Idi Rayeuk in East Aceh.
According to the Government, GAM members often tried to extort protection money
and intimidate the workers into striking. When the workers refused, GAM members
shot and killed them. The GAM denied responsibility and called for an independent
team to investigate the killings and bring the perpetrators before an international
tribunal. An internal government report compiling eyewitness testimony on August
10 indicated possible military involvement in the killings. Security forces and the
GAM blamed each other for the September 6 killing of the Rector of Syiah Kuala
University Dayan Dawood, who unidentified assailants shot and killed while he was
in his car. Dawood previously had offered to mediate between the GAM and the
Government. Dawood’s killing followed the killing of Aceh provincial legislator Zaini
Sulaiman on September 1 and prominent politician Teungku Johan in May. Aceh’s
Police Chief promised to investigate the killings; however, no action had been taken
by year’s end. There were numerous other instances of excessive force by the mili-
tary and police during the year that went unpunished, including the killing of politi-
cian Nashiruddin Daud, an NGO activist. As in most cases, there were no results
from alleged government investigations into the deaths of Sukardi, Sulaiman
Ahmad or Tengku Safwan Idris, who were killed during 2000 (see Section 1.b.).

In Papua security forces allegedly killed proindependence leaders during the year.
Local community groups suspect that security forces killed Willem Onde, the leader
of the Papua Liberation Front Army (TPNP), and his friend, Johanes Tumeng. Bod-
ies, believed to be theirs, bearing evidence of gunshot wounds, were found floating
in the Kumundu River on September 12 with their hands bound and heads shaved.
In addition, on November 11, Papuan proindependence leader Theys Hiyo Eluay
was found dead in his car outside of the provinc