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EXECUTIVE SUMMARY

Congress enacted Public Law 280 (PL 280) in 1953, eliminating most federal-Bureau of
Indian Affairs (BIA) Indian country criminal jurisdiction in five (later six) states and mandating
state criminal jurisdiction in Indian country in those same states. Public Law 280 also allowed
all other states to assume criminal jurisdiction in Indian country. Between 1953 and 1968, Public
Law 280 operated to transfer criminal jurisdiction without tribal consent. Amendments to Public
Law 280 in 1968 made future state criminal jurisdiction subject to Indian consent and authorized
states to return, or retrocede, their jurisdiction back to the federal government.

Although Public Law 280, as well as similar laws applicable to individual tribes and
states, have drastically altered the criminal justice system for 23% of the reservation-based
Indian population and more than 70% of all federally recognized tribes, the law has never before
been the subject of systematic research. The purpose of this study has been to achieve a more
systematic and comprehensive understanding of Public Law 280, especially the availability and
effectiveness of state/county law enforcement and criminal justice, the extent to which tribal
justice systems have been inhibited by the presence of state/county jurisdiction, and the
effectiveness of cooperative agreements and retrocession in ameliorating any problems presented
by Public Law 280.

This study gathered qualitative and quantitative data from 17 confidential reservation
sites — 12 subject to state/county jurisdiction under Public Law 280, four operating under the
more typical federal/tribal criminal jurisdiction regime, and one, a “straddler” with some territory
in a state covered by Public Law 280 and the remainder in a different state. Confidential
interviews were conducted with more than 350 reservation residents, law enforcement officials,
and criminal justice personnel. In addition, the study collected law enforcement and criminal
justice funding data from the Department of the Interior and the Department of Justice, and
conducted several case studies of cooperative agreements and the retrocession process based on
published sources. Framing our inquiry have been hypotheses drawn from prior research,
suggesting that effective police and justice systems in Indian country depend on the degree of
accountability of law enforcement and criminal justice to tribal populations, as well as the
adequacy of resources to provide policing and court services.

Analysis of the qualitative and quantitative data indicates that reservation residents in
Public Law 280 jurisdictions typically rate the availability and quality of law enforcement and
criminal justice lower than reservation residents in non-Public Law 280 jurisdictions. A striking
pattern is that reservation residents and state/county law enforcement in Public Law 280
jurisdictions differ substantially in their evaluations of state/county law enforcement, with
reservation residents consistently providing less favorable assessments. In contrast, reservation
residents and federal/tribal law enforcement in non-Public Law 280 jurisdictions typically
provide more consistent or similar evaluations.

On the question of availability, state or county police serving Public Law 280
reservations are rated by Public Law 280 reservation residents as less available, slower in

Vi
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response time, less prone to equally attend to minor or serious calls, provide less beneficial
patrolling services, less willing to act without authority, more frequently decline services owing
to remoteness, and are located farther away than federal-BlA and tribal police on non-Public
Law 280 reservations.

To assess the quality or effectiveness of law enforcement and criminal justice systems
under Public Law 280, we looked at knowledge of Public Law 280, cultural awareness and
sensitivity, communication with community members, fairness of treatment, thoroughness of
investigations, community willingness to report crimes to police, and responsiveness to
community priorities. Again, we found that reservation residents in Public Law 280 jurisdictions
rated police and court services lower than the counterparts in non-Public Law 280 jurisdictions,
or that reservation residents and police in Public Law 280 jurisdictions diverged more in their
assessments of service quality than reservation residents and police in non-Public Law 280
jurisdictions. We also found that, within each type of jurisdiction, tribal police generally received
higher evaluations from reservation residents than either state/county or federal-BIA police.
Tribal courts nonetheless receive criticism from reservation residents, mainly because of a lack
of checks and balances that give protection against family, community, and tribal government
politics.

With respect to funding for tribal law enforcement and criminal justice, federal funding
data from the Department of the Interior indicate that Public Law 280 tribes are receiving far less
than tribes subject to federal-BIA and tribal jurisdiction. Although data were difficult to obtain
from the BIA, we did determine that for FY 1998, non-straddler! mandatory Public Law 280
tribes received less than 20% per capita of what non-Public Law 280 tribes received. And while
Department of Justice funding per capita is much more equitable between Public Law 280 and
non-Public Law 280 tribes, the percentage of Public Law 280 tribes receiving no funding at all is
much higher. Tribes in Public Law 280 jurisdictions are not receiving sufficient support to
mount their own police and justice systems, even though reservation residents are more satisfied
with services from tribal agencies where they exist.

Seven of the 11 Public Law 280 tribes in this study had cooperative agreements with their
local law enforcement agencies. Although such agreements ameliorate some of the problems
associated with Public Law 280, largely through expansion of resources available for law
enforcement, reservation residents are less satisfied with them than are state/county law
enforcement personnel. Most serious concerns expressed by reservation residents are impact on
tribal sovereignty and the continued application of law enforcement and criminal justice systems
that fail to respect tribal cultures and public safety priorities.

A large majority of reservation residents in the Public Law 280 tribes in this study would
support retrocession of state jurisdiction, at least if federal-BIA support were available to
establish and/or develop tribal law enforcement and criminal justice systems. For the retroceded
tribes in this study and discussed in published sources, retrocession has been a positive

1 “Non-straddler” refers to tribes whose territory lies entirely within a Public Law 280 state.
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experience. Public safety has been improved, and community well-being has grown due to
enhanced sovereignty and tribal creation of justice systems that match community values and
conceptions of justice. Greater community confidence in the criminal justice system has
translated into increased reporting of crime, greater cooperation with criminal investigations, and
greater compliance with community-imposed sanctions.

Recommendations based on this study are:
1) More training for police and court personnel serving Public Law 280 jurisdictions;
2) Increased public information for tribal community members in Public Law 280 jurisdictions;

3) Enhanced communication and cultural understanding between state/county law enforcement
agencies and courts with tribal communities;

4) Make state/county law enforcement and criminal justice more accessible to tribal
communities;

5) Increase accountability of state/county law enforcement and criminal justice to tribal
communities;

6) Establish federal-BIA and state/county crime data collection systems that indicate Indian
country location;

7) More community-based policing and police responsiveness to the most serious and frequently
occurring crimes in Public Law 280 and non-Public Law 280 jurisdictions;

8) Greater funding for tribal law enforcement and courts in Public Law 280 jurisdictions;

9) Introduce incentives and support for the development of tribal-state cooperative law
enforcement agreements;

10) Enactment of federal legislation authorizing tribally initiated retrocession of Public Law 280
jurisdiction;

11) Fund further research, including additional case studies and nationally representative samples
containing more Public Law 280 and non-Public Law 280 community comparisons.
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CHAPTER 1
Introduction and Background
Purpose of the Study

Public Law 280 structures law enforcement and criminal justice for 23% of the
reservation-based tribal population and 51% of all tribes in the lower 48 states, and
potentially affects all Alaska Natives and their tribes or villages.! Although this law was
enacted just over 50 years ago, very little systematic, empirical research has been
conducted to determine its effectiveness or its reception among the communities it
addresses. Yet, anecdotal evidence from Congressional hearings, government reports,
and tribal organizations suggests discontent with this law, both within Indian country and
among some state and local law enforcement and criminal justice officials. Themes
evident in the statements of tribal officials include:

. Infringement of tribal sovereignty;

. Failure of state law enforcement to respond to Indian country crimes or to
respond in a timely fashion;

. Failure of federal officials to support concurrent tribal law enforcement
authority;
. A consequent absence of effective law enforcement altogether, leading to

misbehavior and self-help remedies that jeopardize public safety;

. Discriminatory, harsh, and culturally insensitive treatment from state
authorities when they do attend to Indian country crimes;

. Confusion about which government is responsible and should be contacted
when criminal activity has occurred or presents a threat.

Tribal concerns about Public Law 280 have some counterparts in criticisms
leveled at the statute by state and local law enforcement agencies. Typically these
charges focus on the absence of federal funding for state law enforcement services within
Indian country or on difficulties in carrying out state law enforcement obligations
because of uncertainty about the scope of state jurisdiction and officers’ unfamiliarity
with tribal communities.

1 For the text of Public Law 83-280, see Appendix J, and for frequently asked questions and answers about
Public Law 280, see Appendix K. The special jurisdictional situation in Alaska is discussed at pages 7-8,
infra.
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Amid federal concerns about rising crime rates in Indian country and rising
victimization rates among Indians, the National Institute of Justice funded this research to
advance understanding of this law and its impact from the point of view of tribal
members, as well as state and local officials. In particular, we proposed to address five
questions: 1) Are crime rates higher or lower in Indian country in PL 280 states versus
Indian country in non PL 280 states and elsewhere in PL 280 states? 2) Is law
enforcement more or less available or well funded in PL 280 states versus non PL 280
states and elsewhere in PL 280 states? 3) What is the quality of law enforcement and
criminal justice under PL 280 in terms of cultural awareness and sensitivity, fairness of
treatment, responsiveness to community priorities, thoroughness of investigations, etc.?
4) Does the presence of state law enforcement and criminal justice inhibit or impair
tribal legal development? 5) How effective have cooperative agreements, concurrent
jurisdiction, and retrocession efforts been to alleviate problems associated with PL 280?
This study also aims to develop recommendations for policy changes that would improve
law enforcement and criminal justice on the reservations affected by Public Law 280.

History and Legal Background

Before Congress adopted Public Law 280 in 1953, the arrangement of criminal
jurisdiction in Indian country? was complex but relatively uniform across reservations.
Except for a few scattered reservations in the Midwest and the reservations in New York
state, Indian country criminal jurisdiction was largely a matter for the federal government
and the tribes themselves, with states limited to jurisdiction over crimes between non-
Indians and victimless crimes by non-Indians. Indeed, the Supreme Court had
pronounced that states lack criminal jurisdiction over criminal matters involving Indians
within reservations unless Congress authorized such state authority; and before 1953,
Congress had taken no such action for reservations as a whole.

In the pre-Public Law 280 era, the federal government’s criminal jurisdiction fell
into three main categories: 1) a wide range of federal and state-defined offenses, major
and minor, committed by an Indian against a non-Indian, or vice versa; 2) specified
major offenses committed by one Indian against another; 3) designated crimes focused
on the federal trust responsibility, including liquor control and hunting and fishing on
tribal lands, whether committed by an Indian or non-Indian. Tribal jurisdiction
encompassed all criminal activity and was exclusive as to less serious crimes committed
by one Indian against another or crimes by Indians that were victimless. Only later did
federal law restrict tribal criminal jurisdiction by limiting the punishments that could be

2 The term “Indian country” is codified at 18 U.S.C. 8 1151 and means *(a) all land within the limits of any
Indian reservation under the jurisdiction of the United States Government, notwithstanding the issuance of
any patent, and, including rights-of-way running through the reservation, (b) all dependent Indian
communities within the borders of the United States whether within the original or subsequently acquired
territory thereof, and whether within or without the limits of a state, and (c) all Indian allotments, the Indian
titles to which have not been extinguished, including rights-of-way running through the same.”
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imposed and denying tribal criminal authority over non-Indians.?

Under this legal regime for Indian country, the substantial exclusion of state
criminal jurisdiction reflected constitutional and treaty-based principles establishing a
special government-to-government trust relationship between the United States and the
tribes. These principles, in turn, reflected the reality that states’ interests in governing
power and resource control have often conflicted bitterly with tribes’ claims to
governance and territory. Tribes have feared that state jurisdiction would prevent them
from defining norms and administering justice according to evolving tribal traditions, and
would expose tribal members to indifferent or hostile law enforcement institutions.

With the passage of Public Law 280 in 1953, Congress for the first time injected
state criminal jurisdiction into Indian country on a large scale. The act authorized state
criminal jurisdiction over Indians and non-Indians on reservations in six named states
with significant numbers of federally recognized tribes — Alaska (added when it became
a state), California, Minnesota, Nebraska, Oregon, and Wisconsin. A few tribes in these
states were specifically excluded as a result of their strong and effective lobbying.* The
act also allowed all other states to opt for similar jurisdiction, and several did so. At the
same time, it withdrew the first two categories of federal criminal jurisdiction listed
above — crimes between Indians and non-Indians, and major crimes involving only
Indians. Public Law 280 did not eliminate or limit tribal criminal jurisdiction,® although
the Department of the Interior often used it as a justification for denying funding support
to tribes in the affected states for law enforcement and criminal justice.

For tribes in those affected states, Public Law 280 meant that state or county law
enforcement replaced the Bureau of Indian Affairs police, and state criminal trials largely
replaced those carried out by the federal government. Perhaps even more important than
this change of criminal jurisdiction “partners” from federal to state, however, was the fact
that the reach of non-tribal law enforcement and criminal justice on reservations grew
longer. Before Public Law 280 — and for non-Public Law 280 tribes to this day — the
more commonplace minor crimes committed by Indians, such as driving under the
influence and misdemeanor assaults, were exclusively the responsibility of the tribes.
With the adoption of Public Law 280, such offenses could be penalized under state as
well as tribal criminal law.

3 See 25 U.S.C. § 1302 (Indian Civil Rights Act, limiting tribal punishments to one year in jail and a $5,000
fine for each offense); Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978).

4 The excluded tribes were Red Lake in Minnesota, Warm Springs in Oregon, and Menominee in
Wisconsin.

5 See Vanessa J. Jimenez & Soo C. Song, Concurrent Tribal and State Jurisdiction under Public Law 280,
47 Am. U.L. Rev. 1627 (1998).
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The Criminal Resource Manual produced by the U.S. Department of Justice for
U.S. Attorneys provides a useful chart depicting the differences between federal, tribal,
and state criminal jurisdiction without and with Public Law 280:%

A. Where jurisdiction has not been conferred on the state

|Offender | Victim |Jurisdiction

Non-Indian Non-Indian State jurisdiction is exclusive of federal and tribal
jurisdiction.

Non-Indian Indian Federal jurisdiction under 18 U.S.C. § 1152 is
exclusive of state and tribal jurisdiction.

Indian Non-Indian If listed in 18 U.S.C. § 1153, there is federal

jurisdiction, exclusive of the state, but probably
not of the tribe. If the listed offense is not
otherwise defined and punished by federal law
applicable in the special maritime and territorial
jurisdiction of the United States, state law is
assimilated. If not listed in 18 U.S.C. § 1153,
there is federal jurisdiction, exclusive of the state,
but not of the tribe, under 18 U.S.C. § 1152. If
the offense is not defined and punished by a
statute applicable within the special maritime and
territorial jurisdiction of the United States, state
law is assimilated under 18 U.S.C. § 13.

Indian Indian If the offense is listed in 18 U.S.C. § 1153, there
is federal jurisdiction, exclusive of the state, but
probably not of the tribe. If the listed offense is
not otherwise defined and punished by federal
law applicable in the special maritime and
territorial jurisdiction of the United States, state
law is assimilated. See section 1153(b). If not
listed in 18 U.S.C. § 1153, tribal jurisdiction is
exclusive.

Non-Indian Victimless State jurisdiction is exclusive, although federal
jurisdiction may attach if an impact on individual
Indian or tribal interest is clear.

Indian ||Victimless || There may be both federal and tribal jurisdiction.

Figure 1.1

6 U.S. Department of Justice, Criminal Resource Manual at 689, available at http://www.usdoj.gov/usao/
eousa/foia_reading_room/usam/title9/crm00689.htm.
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B. Where jurisdiction has been conferred by Public Law 280,18 U.S.C. § 1162

Offender ’ Victim ’ Jurisdiction

Non-Indian Non-Indian State jurisdiction is exclusive of federal and tribal
jurisdiction.

Non-Indian Indian "Mandatory" state has jurisdiction exclusive of

federal and tribal jurisdiction. "Option" state and
federal government have jurisdiction. There is no
tribal jurisdiction.

Indian Non-Indian "Mandatory" state has jurisdiction exclusive of
federal government but not necessarily of the
tribe. "Option" state has concurrent jurisdiction
with the federal courts.

Indian Indian "Mandatory" state has jurisdiction exclusive of
federal government but not necessarily of the
tribe. "Option" state has concurrent jurisdiction
with tribal courts for all offenses, and concurrent
jurisdiction with the federal courts for those listed
in 18 U.S.C. § 1153.

Non-Indian Victimless State jurisdiction is exclusive, although federal
jurisdiction may attach in an option state if
impact on individual Indian or tribal interest is
clear.

Indian Victimless There may be concurrent state, tribal, and in an
option state, federal jurisdiction. There is no state
regulatory jurisdiction.

Figure 1.2

Congress engineered this significant shift and expansion of outside law
enforcement responsibility on reservations for a variety of reasons. After World War Il,
reducing the size of the federal budget was one of President Eisenhower’s major
priorities. The Bureau of Indian Affairs was seen as a good candidate for budget cuts
because the ideology of the time favored assimilation and formal equality. Transferring
reservation populations from federal to state jurisdiction would foster cultural integration
of Native people as individuals and eliminate special treatment. Policy makers and
legislators further justified Public Law 280 by pointing to what they called “lawlessness”
on reservations in certain states, and therefore the need for a more pervasive police
presence by way of state jurisdiction. While additional federal law enforcement activity
or support for strengthening tribal law enforcement might have accomplished the same
goal, either of these alternative responses would have been more costly for the federal
government.

Public Law 280 represents a particular set of solutions to two significant problems
in law enforcement and criminal justice policy: Which political body should direct the
conduct of law enforcement and criminal justice (what we will call the control/
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accountability question), and which resources should be available to support those
systems (what we will call the resource question). On the question of control/
accountability, Public Law 280 opted for greater control at the state and local government
level, and less control at the tribal and federal level. The near elimination of exclusive
tribal authority over a range of less serious offenses by tribal members is the most
obvious manifestation of reduced tribal control. But the switch from BIA law
enforcement to state also meant that tribes traded a federal police force that included
many Indian officers (due to the BIA’s Indian preference laws), for county police forces
operating under local sheriffs and with fewer Indian officers. Shifting to state jurisdiction
often opened the possibility for greater electoral control over law enforcement and
criminal justice officials, as federal police and United States Attorneys are appointed,
while local sheriffs, district attorneys, and even judges may be elected officials. Effective
political control at the county level has typically eluded tribal communities, however, at
least until the advent of tribal gaming for tribes in some Public Law 280 states opened the
possibility of considerable campaign contributions. Occasionally the county populations
in Public Law 280 states are mostly Indian; more often, however, Indians are a minority
in their county electorates, leaving them without effective political control over their
sheriffs, district attorneys, and judges. The switch to state jurisdiction also meant a
decline in potential tribal control over law enforcement because tribes under Public Law
280 could not take advantage of the 1975 Indian Self-Determination Act to contract with
the BIA for the administration of their own law enforcement services.’

Had tribes expressed a preference for the state jurisdiction system, it could be
argued that the shift to increased outside authority at the state level was an indirect
expression of tribal control. One of the striking features of Public Law 280, however, is
the fact of its adoption and implementation without the consent of the affected tribes. In
some instances, the introduction of state jurisdiction violated specific treaty promises.
Although President Eisenhower expressed qualms about the absence of a tribal consent
provision when he signed the measure into law, his misgivings did not impel him to veto
the legislation. However, 15 years later, in 1968, Congress amended Public Law 280 to
require that any future assertion of state jurisdiction under its terms may occur only after
a positive vote by the affected tribe. State jurisdiction already in place was left

7 Beginning in the mid-1990’s, some tribes in Public Law 280 states realized that they could still contract
to carry out the limited federal law enforcement functions that remained on their reservations. These
functions include enforcement of special federal laws criminalizing liquor, trespass, gaming, and other
criminal offenses focused on Indian country. See, e.g., 18 U.S.C. § 1165 (trespass for purposes of hunting
and fishing in violation of tribal law). Although these federal contracts rarely involved funding for the
major operating expenses of a tribal police department, they did confer federal peace officer status on the
tribal police officers who carried out the contract functions. And this federal peace officer status, in turn,
provided the predicate for state peace officer status, something tribal law enforcement officers have often
sought in Public Law 280 states, where it’s advantageous to be able to arrest offenders, especially non-
Indians, for violation of state law.
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undisturbed, however, regardless of tribal preferences. Interestingly, not a single tribe has
consented to state jurisdiction since that time.®

On the question of resources to support law enforcement and criminal justice on
reservations, Public Law 280 did not supply an easy answer. A notable feature of the law
is the absence of any federal funding support for the states’ new law enforcement and
criminal justice duties. Indeed, one could describe Public Law 280 as an early version of
an unfunded federal mandate. While this failure to authorize or appropriate federal funds
for Public Law 280 states is understandable given Congress’ goal of reducing the federal
budget, it left local governments in a difficult situation. Because reservation trust lands
are exempt from state and local property taxes, and tribal members living and earning
income on reservations are exempt from state income and sales taxes, some of the most
important sources of funding for local law enforcement and criminal justice on
reservations were unavailable. Moreover, as noted above, the Department of the Interior
largely failed to include tribes in Public Law 280 states in its growing support for tribal
police and courts during the 1970s and 1980s, leaving Public Law 280 states unable to
rely on tribal agencies to shoulder the financial responsibility.

Congress did provide some relief for states 15 years later, in the 1968
amendments to Public Law 280. Under those amendments, a state (but not a tribe) could
initiate the return, or retrocession, of its jurisdiction back to the federal government. This
return could be full or partial, as to geography or offenses; and the federal government
could choose whether or not to accept the state’s offer. Since that time, retrocession has
taken place affecting tribes in both the named, or “mandatory,” Public Law 280 states, as
well as tribes in the optional states, affecting more than 25 tribes (see Chapter 13 of this
Report). In at least some situations we have studied, resource concerns were significant
factors in the decision to retrocede jurisdiction.

The Reach of Public Law 280 Today

Affected Tribes

Today, Public Law 280 structures law enforcement and criminal justice for 23%
of the reservation-based tribal population in the lower 48 states and all the Alaskan
Natives. Another way of measuring its impact is that 51% of all federally recognized
tribes in the lower 48 states and 70% of all recognized tribes (including Alaska Native
villages) are affected by Public Law 280. Further details are necessary to understand the
precise reach of Public Law 280 today. For purposes of this Report, we divide tribes into
the following categories:

8 Although no consent has occurred within the framework of Public law 280, some tribes have consented to
state jurisdiction since 1968 as part of restoration to federal jurisdiction, initial federal recognition, or a
land claims settlement act. Examples include the Mashantucket Pequot in Connecticut and the Ysleta del
Sur Pueblo in Texas. See Nell Newton et al., Cohen’s Handbook of Federal Indian Law § 6.04[4][c]
(LexisNexis, 2005 ed.).
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PL 280 (mandatory or optional) — tribes subject to the full array of state
criminal jurisdiction allowable under Public Law 280, either because they are in
states named in the act (“mandatory” states) or because their state opted into
Public Law 280 (“optional” states);

PL 280 Partial (optional state) — tribes in optional states, where the states
chose to assert less than full criminal jurisdiction;

PL 280 Limited Territory — tribes in Alaska, a named (mandatory) state under
Public Law 280, which do not have reservations and, therefore, are covered by
Public Law 280 only with respect to trust allotments or similar lands that may be
located within their territory;

Excluded — tribes located in states named in Public Law 280 but specifically
excluded from coverage under the legislation;

Retroceded — tribes once covered by Public Law 280, either because they were
in one of the named (mandatory) states or because their state opted into Public
Law 280, but which subsequently were removed from Public Law 280 jurisdiction
through the state’s retrocession, or return, of that jurisdiction to the federal
government;

Retroceded Partial — tribes once covered by Public Law 280, either because
they were in one of the named (mandatory) states or because their state opted into
Public Law 280, but which subsequently were removed from some but not all
Public Law 280 jurisdiction through the state’s retrocession, or return, of that
jurisdiction to the federal government;

Non-PL 280 — tribes never covered by Public Law 280.

The status of tribes in the six mandatory states named in Public Law 280 for purposes of
criminal jurisdiction is as follows:

Alaska (229 tribes — 1 PL 280, 228 PL 280 Limited Territory): None of the
state’s original Public Law 280 jurisdiction has been retroceded, and no tribes
were excluded from the statute at the outset. Public Law 280, however, applies
only within “Indian country,” and the United States Supreme Court has held that
the Alaska Native Claims Settlement Act of 1972 eliminated much of the Indian
country in Alaska when it abolished all but one of the reservations. Except for
that one reservation, the Metlakatla Indian Community, only scattered Native
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town-sites® and trust allotments! remain as Indian country in Alaska. As a
consequence, most Alaska Native village lands are subject to state jurisdiction,
not because of Public Law 280 but because they are not Indian country at all. For
the Metlakatla Indian Community, Congress has underscored what is true for all
tribes under Public Law 280 — that tribal jurisdiction is concurrent or shared.
Because Congress has gone out of its way to emphasize Metlakatla’s jurisdiction,
and perhaps also because Metlakatla is a relatively isolated island, the BIA has
been unusually supportive of that Tribe’s law enforcement and criminal justice
systems.

California (106 tribes — all PL 280): None of the state’s original Public Law
280 jurisdiction has been retroceded, and no tribes were excluded from the statute
at the outset.

Minnesota (13 tribes — 1 excluded, 1 retroceded, 11 PL 280): One tribe —
Red Lake Band of Chippewa — was excluded from Public Law 280 at the outset.
Another tribe — Nett Lake Band of Chippewa (Bois Fort Reservation) — was
the subject of retrocession in 1975.

Nebraska (5 tribes — 2 retroceded, 1 retroceded partial, 2 PL 280, 1 no
Indian country): Three tribes have been the subject of retrocession, the Omaha
in 1970, the Winnebago in 1986, and the Santee Sioux in 2006. The Omaha
retrocession was partial, leaving under state jurisdiction offenses involving the
operation of motor vehicles on public roads or highways within the reservation.
Of the remaining two tribes, one is subject to Public Law 280 and the other does
not currently have any land base that would constitute Indian country for purposes
of Public Law 280.

Oregon (9 tribes — 1 excluded, 1 retroceded, 7 PL 280): One tribe — Warm
Springs — was excluded from Public Law 280 at the outset. One other tribe —
the Umatilla— was the subject of retrocession in 1981.

Wisconsin (11 tribes — 1 excluded, 10 PL 280): One tribe — Menominee —
was excluded from Public law 280 at the outset. Subsequently the Tribe was
terminated; when it was later restored to federal recognition, the state retroceded
its Public Law 280 jurisdiction.

9 The Bureau of Indian Affairs Realty Office in Juneau, Alaska, has over 4,000 restricted lots on record.

10 Many thousands of allotments exist throughout Alaska, each parcel being 160 acres in size. Before
allotments were ceased for all but veterans in 1971, approximately 10,000 applications had been filed for
over 16,000 parcels. Another 3,250 applications are still pending. Statement of Henri Bisson, State
Director, Alaska State Office, Bureau of Land Management, U.S. Department of the Interior before the
Senate Energy & Natural Resources Committee, Subcommittee on Public Lands & Forests, Anchorage,
Alaska, Field Hearing on S. 1466, Alaska Land Transfer Acceleration Act of 2003 and other bills, August 6,
2003.
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The status of tribes in the five states that successfully opted for Public Law 280
jurisdiction® is as follows:

Florida (2 tribes, all PL 280): Florida opted for Public Law 280 jurisdiction in
1962. One of the two tribes, the Seminole, has four separate reservations.

Idaho (4 tribes, all PL 280 partial): In 1973, Idaho opted for Public Law 280
jurisdiction as to seven named subject areas only — compulsory school
attendance; juvenile delinquency and youth rehabilitation; dependent, neglected,
and abused children; insanity and mental illness; public assistance; domestic
relations; and the operation and management of motor vehicles upon highways
and roads maintained by the county or state. Some of these subject areas, such as
domestic relations, do not implicate criminal jurisdiction. In addition, a 1976
decision of the United States Supreme Court indicates that some of these subject
areas may not be permissible bases for state jurisdiction under Public Law 280
because they are regulatory in nature rather than criminal (see p. 11-12, infra). In
the end, the main criminal jurisdiction that Idaho exercises through Public Law
280 is jurisdiction over child abuse, criminal traffic offenses, and acts by juveniles
that would be criminal if committed by adults.

Montana (7 tribes, 6 non-PL 280, 1 retroceded partial): In 1963, Montana
opted for state jurisdiction over any tribe that consented. Only one tribe
consented — the Confederated Salish and Kootenai Tribes. In 1995, the state
retroceded jurisdiction over felonies back to the federal government for the
Confederated Salish and Kootenai Tribes.

Nevada (16 tribes, all retroceded): Nevada opted for state jurisdiction under
Public Law 280 in 1967. In 1975 it retroceded jurisdiction over all but one of the
tribes, and in 1988 it retroceded jurisdiction over the remaining tribe.
Washington (29 tribes, 4 PL 280, 18 PL 280 partial, 7 retroceded partial): In
1957, Washington opted for state jurisdiction under Public Law 280 for any tribe
that would give its consent. Ten tribes provided resolutions of consent under the
terms of this act. In 1963, Washington amended this law to assert state
jurisdiction, regardless of tribal consent, over all non-trust lands on reservations,
over non-Indians on reservations, and over eight subject areas: compulsory school
attendance; public assistance; domestic relations; mental illness; juvenile
delinquency; adoptions; dependency matters; and operation of vehicles on public
roads. The 1963 amendment also provided that Indians on trust lands could
become subject to full, state criminal jurisdiction under Public Law 280 with
tribal consent. Some of the eight subject areas, such as domestic relations, do not
implicate criminal jurisdiction. In addition, a 1976 decision of the United States
Supreme Court indicates that some of these subject areas may not be permissible
bases for state jurisdiction under Public Law 280 because they are regulatory in

11 In some states, such as Arizona, South Dakota, and North Dakota, assertions of state jurisdiction under
Public Law 280 have been invalidated by courts. In one state, Utah, the assertion of state jurisdiction was
conditioned on tribal consent, and no tribe has provided its consent.

10



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

nature rather than criminal (see pp. 11-12, infra). Thus, where Washington’s
Public Law 280 jurisdiction is limited to these eight subjects, state criminal
jurisdiction is confined to child abuse, criminal traffic offenses, and acts by
juveniles that would be criminal if committed by adults. Over the years, the state
of Washington has retroceded its criminal jurisdiction over seven tribes in the
state, including six of those that originally consented to full Public Law 280
jurisdiction. In most instances, however, this retrocession does not affect the
state’s jurisdiction over the eight compulsory subject areas, such as juvenile
offenses. The tribes that have been the subject of retrocession are Tulalip (2000),
Chehalis (1989), Quileute (1989), Swinomish (1989), Colville (1987), Suquamish
(1972), and Quinault (1969).

With a few exceptions, the pattern of Public Law 280 jurisdiction is not uniform
within states, even in the states originally named in the statute. The variations within
states regarding control/accountability over law enforcement and criminal justice, as well
as the variations in funding patterns for these functions, have made it possible for this
research project to carry out some potentially useful comparisons (see Chapter 3 of this
Report).

Legal Limitations on State Criminal Jurisdiction

Public Law 280 incorporated some limitations on the reach of state jurisdiction.
A thorough airing of the complex legal questions spawned by these limitations is beyond
the domain of this Report.12 However, insofar as those complexities may bear on the
quality of law enforcement and criminal justice in Public Law 280 states, they warrant
mention and brief description. For example, these limitations dictate which government
— state, tribal, or federal — has control over and financial responsibility for criminal
matters in Indian country. Furthermore, because of the withdrawal of federal
responsibility and most federal support for tribal law enforcement and criminal justice in
states affected by Public Law 280, gaps in state law enforcement authority raise the
specter of potentially dangerous jurisdictional gaps and vacuums. The legal uncertainties
and jurisdictional gaps created by these limitations have sometimes generated conflict
between tribal and state authorities, and sometimes have provided the incentive for
cooperative measures. The most relevant legal issues are:

Only statewide, not local, criminal laws are enforceable. According to the
federal courts, Public Law 280 authorizes enforcement of statewide criminal laws
only, not county or city laws. Thus, matters that may typically be within the
purview of local law, such as dog control, fall outside Public Law 280’s grant of

12 For a more complete discussion of these questions, see Carole Goldberg-Ambrose and Timothy Carr
Seward, Planting Tail Feathers: Tribal Survival and Public Law 280 (UCLA American Indian Studies
Center 1997); Nell Newton et al., Cohen’s Handbook of Federal Indian Law § 6.04 (LexisNexis, 2005 ed.).
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state jurisdiction. County and local law enforcement officers, however, are
typically the agents empowered to enforce statewide criminal laws.

Only state criminal laws, not regulatory laws, are enforceable. While this
limitation is not expressly stated in Public Law 280, the United States Supreme
Court has issued several opinions articulating this restraint on the exercise of state
power. Determining which state laws are criminal and which ones regulatory has
not been easy for courts or police, however. Some of the areas where confusion
has been greatest involve traffic offenses, fireworks, and illegal dumping.

States may not use their Public Law 280 criminal jurisdiction to alter the
status of trust lands or to restrict federally protected hunting and fishing
rights. These restrictions on states’ Public Law 280 jurisdiction derive from
express exceptions in the statute itself. While the most obvious implication for
criminal jurisdiction is the restriction on enforcement of some state criminal laws
relating to hunting and fishing, other significant consequences are that states have
no jurisdiction to effect evictions from trust property as a means of excluding
disruptive individuals or to penalize activities that pollute trust land, such as
illegal dumping.

Coexistence of State and Tribal Law Enforcement and Criminal Justice

As noted above, Public Law 280 does not supplant tribal jurisdiction. In practice,
however, the frequent denial of federal funding support for tribal law enforcement and
criminal justice in Public Law 280 states has retarded the development of those agencies
as compared with similar institutions in non-Public Law 280, excluded, or retroceded
tribes. With the arrival of tribal gaming in the 1990s, a growing number of tribes in
Public Law 280 states have been using their own funds to establish tribal police forces.
New sources of support from the U.S. Department of Justice (US DQOJ), such as COPS
grants for community-oriented policing, have also enabled tribes in Public Law 280 states
to create their own forces. While most of these tribes use their officers to enforce state
rather than tribal criminal codes, the emergence of tribal police on reservations in Public
Law 280 states represents a significant potential increase in the resources available for
reservation law enforcement and opens the possibility of tribal control and accountability.
The growing prevalence of tribal courts also has made it possible for PL 280 tribes that
are not currently exercising criminal jurisdiction to envision assuming that responsibility.
This growth in tribal law enforcement and criminal justice capability also raises
coordination issues where state and tribal authority overlap.

We have attempted to measure the prevalence of tribal law enforcement agencies
in Public Law 280 states. According to the Bureau of Justice Statistics (BJS) report,
Tribal Law Enforcement 2000, there were 171 tribal law enforcement agencies in
operation in that year. Of the top 20 agencies ranked by number of sworn personnel, only
three were in Public Law 280 states. Two of these tribal agencies were in Florida, an
optional state. The third tribe was in Washington, another optional state, and was subject

12
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only to partial state jurisdiction under Public Law 280. A more complete account of the
presence of tribal law enforcement agencies where Public Law 280 applies can be
gleaned by combining reports from the Bureau of Justice Statistics’ 1996 Law
Enforcement Management and Administration Statistics (LEMAS) Directory and BIA
Law Enforcement Program Report Surveys from 1997 to 1999. Those reports show a
total of 167 tribal law enforcement agencies nationwide, close to the Law Enforcement
2000 figure of 171. Of those agencies, 29 are connected with tribes that are subject to
Public Law 280 because of their location in mandatory Public Law 280 states: 10 in
Alaska, 4 in California, 1 in Nebraska, 3 in Oregon, 5 in Minnesota, and 7 in Wisconsin.
These numbers may understate the prevalence of tribal police agencies in the mandatory
states as of 2004, particularly in Alaska and California. US DOJ funding under the COPS
program from 2000 to 2002 shows 16 Alaska tribes or Native villages, 7 California
tribes® and 1 Nebraska tribe receiving such grants that are not included in the BJS/BIA
lists from a few years earlier. Thus, a more accurate current total for tribal police
departments where state jurisdiction operates in mandatory Public Law 280 states would
be 26 in Alaska, 11 in California, 2 in Nebraska, 3 in Oregon, 5 in Minnesota, and 7 in
Wisconsin, and a more accurate total figure for tribal police departments would be 191,
adding the 16 tribes from Alaska, the 7 tribes from California, and the 1 tribe from
Nebraska to the 167 figure.

A more recent survey, the Census of Tribal Justice Agencies in Indian Country,
2002, published by the Bureau of Justice Statistics, provides another measure of the
prevalence of policing agencies in PL 280 jurisdictions. Although the BJS document
improperly labeled some tribes as subject to PL 280, the raw data enabled us to compute
the percentage of reporting tribal police agencies from PL 280 jurisdictions. Of the 165
responding tribes with at least one sworn officer not including Alaska, 23, or 14%, were
from mandatory PL 280 jurisdictions and had not been excluded or retroceded. That
included 7 from California, 5 from Minnesota, 1 from Nebraska, 4 from Oregon, and 6
from Wisconsin. Another 22, or 13%, were from optional PL 280 jurisdictions and had
not retroceded, including 1 from Florida, 18 from Washington, and 3 from Idaho.
Washington and Idaho, notably, are only partial PL 280 jurisdictions.

Most of the policing agencies in PL 280 tribes date from the 1980s and 1990s, and
the full potential for overlapping tribal and state police under PL 280 has yet to be
realized.!* Law enforcement agencies are still not as prevalent in PL 280 states as
elsewhere in Indian country. Focusing on the lower 48 states, we can arrive at a figure
for the representation of tribes currently subject to state jurisdiction in mandatory Public

13 The California Tribal Police Chief’s Association, formed in 2003, had nine members as of the fall, 2004.
Christine Mahr, “Judge OKs Tribal Suit Venue Change,” The Desert Sun, October 6, 2004, p. 4B.

14 A number of PL 280 tribes in mandatory states are currently planning to establish police departments.
See, e.g., Yvette McGeshick, “The Tribal Law Enforcement Committee,” Potawatomi Traveling Times,
April 1, 2003, (describing Forest County Potawatomi (WI) Tribe’s plans to establish a tribal police
department within the next 18-24 months).
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Law 280 states among tribal police departments nationwide. The PL 280 tribes in
mandatory states, apart from Alaska, account for 40% of all tribes in the lower 48 states,
yet they represent only 14-16% of all tribal police departments. Putting it another way,
only 21% of PL 280 tribes in mandatory states outside Alaska have police departments.
In contrast, 74% of all remaining tribes in the lower 48 states, including those in the
optional Public Law 280 states, have tribal police departments. The PL 280 tribes in
optional states, with 78% having tribal police departments,® are far closer to the non-PL
280 tribes in terms of having tribal law enforcement agencies because most of the tribes
in the optional states are not fully subject to state criminal jurisdiction (see pp. 8-11,
supra). Only 11.5% of all Alaska Native villages have tribal police departments;
however, the limited nature of their criminal jurisdiction is likely a factor in this lower
level of development.

To keep these figures and comparisons in perspective, however, it’s important to
note that fully one-half of all California reservations, as well as a few in Oregon and
Minnesota, have total populations under 100, making them unlikely candidates for police
agencies. Some of these tribes do operate police departments nonetheless, because their
gaming facilities draw in large numbers of outside customers. And others might be able
to mount police departments in collaboration with nearby tribes. Even excluding all
reservations with populations under 100 from the calculations, however, it’s still true that
tribes in mandatory PL 280 states are underrepresented among tribal police forces.
Instead of 40% of all tribes, they would be 30% of tribes with reservation populations
over 100; but these PL 280 tribes in mandatory states apart from Alaska still mount only
19% of all tribal police departments for reservations with populations over 100. Stated
another way, 35% of all PL 280 tribes with reservation populations greater than 100 in
mandatory states other than Alaska have tribal police departments. By comparison, 80%
of all other tribes in the lower 48 states with reservation populations greater than 100
have tribal police departments. Thus, while overlapping authority between tribal and
state or local law enforcement is significant in the mandatory PL 280 states, there is
considerable room for growth, and the trend appears to be in that direction.

Criminal justice capability among PL 280 tribes has grown more slowly than law
enforcement, but is on the rise as well. According to 2001 BIA data, all 10 Wisconsin PL
280 tribes have tribal courts; all 7 Oregon PL 280 tribes have tribal courts; all 9
Minnesota PL 280 tribes have tribal courts; the sole remaining PL 280 tribe in Nebraska
has a tribal court; and 4 of 107 tribes in California have tribal courts, along with 9 other
California tribes that have formed an intertribal court. \Very few of these courts, among
them the Siletz Tribe of Oregon, the Metlakatla Indian Community in Alaska, and the
Mille Lacs Band of Chippewa in Minnesota, hear adult criminal matters — and when
they do, it’s common for the courts to impose only monetary penalties or restitution,

15 These tribes include 2 in Florida, 3 in ldaho, 1 in Montana, and 22 in Washington. Interestingly, the
Washington forces include agencies in the four tribes that still have full Public Law 280 jurisdiction.
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because these tribes rarely have detention facilities. Traffic, hunting and fishing, liquor
control, environmental control, and juvenile jurisdiction are more common, as in the case
of the Hoopa Valley Tribe of California; however, even these kinds of measures are not
universal. Sometimes courts of PL 280 tribes in mandatory states, such as the Coos,
Lower Umpqua, and Siuslaw Tribe of Oregon, are authorized to exercise criminal
jurisdiction when enforcing the types of ordinances or codes listed above.

Federal funding through the U.S. Department of Justice is making court
development projects more common in the mandatory Public Law 280 states, signaling
the possibility of greater overlap with respect to criminal jurisdiction, as well. Such
overlap is already a reality in juvenile, traffic, and numerous regulatory areas. Managing
this overlapping law enforcement authority and criminal jurisdiction in Public Law 280
states is a substantial challenge and opportunity, with significant implications for issues
of control/accountability and resources for law enforcement and criminal justice in those
states. The experiences of particular PL 280 tribes and their local counties are detailed in
Chapter 12 of this Report. Here, we highlight some of the legal issues that frame these
experiences.

First, the double jeopardy protections of the United States Constitution and the
Indian Civil Rights Act, which prevent multiple prosecutions for the same offense, do not
apply when those prosecutions are carried out by separate sovereigns. Thus, prosecutions
of the same individual for the same offense by both tribe and state are permissible under
federal law. The laws of several of the mandatory Public Law 280 states specifically
deny their governments the power to prosecute where another government has prosecuted
that individual for the same crime, however. Section 609.045 of Minnesota Statutes
Annotated states that if an act or omission involving the same facts and legal elements
has already been the subject of a conviction or acquittal by “another jurisdiction,”
prosecution under Minnesota law is barred. Similar laws exist in Alaska and*®
Wisconsin,!” but not in Nevada and Oregon. Moreover, the Alaska Court of Appeals has
held that its double jeopardy prohibition precludes prosecution in state court after
prosecution for the same crime in tribal court.’® Should Minnesota and Wisconsin courts
follow suit in interpreting their state double jeopardy prohibitions, tribal criminal

16 Alas. Stat. § 12.20.010 (prohibiting successive prosecutions where the individual has already been
convicted or acquitted for the same offense by “any State, county, or Territory.”)

17 Wis. Law. Ann. §939.71 (referring to a conviction or acquittal for the same offense under the laws of
“another jurisdiction”). Neither Nebraska nor Oregon, the remaining two mandatory Public Law 280
states, has a statute rejecting the dual sovereignty exception to the constitutional protection against double
jeopardy. California’s law is more ambiguous, referring to another “state or territory.” Cal. Penal Code §
656. Washington, an optional Public Law 280 state, has a statute denying successive prosecutions where
the defendant has already been convicted or acquitted for the same offense by “another state or country.”
Rev. Code Wash. § 10.43.040. In State v. Moses, 45 Wn.2d 370 (2002), the Washington Supreme Court
interpreted this language as not applying to prior acquittals or convictions in tribal court.

| 18 See Booth v. State, 903 P.2d 1079 (Ct. App. Alaska 1995).
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jurisdiction could conceivably supplant state jurisdiction under Public Law 280 there.
Recall, however, that few tribal courts in the mandatory Public Law 280 states actually
exercise adult criminal jurisdiction at this time. So long as they fail to do so, this
potential for increased tribal control over criminal justice will remain unrealized.

A second legal issue framing the exercise of overlapping tribal/state jurisdiction in
Public Law 280 states is the absence of a clear federal rule of priority, supremacy, or
coordination that structures relations between the coexisting state and tribal authorities.
In theory, at least, a PL 280 tribe could penalize an individual for engaging in acts that
state law compels, and vice versa. Thus, for example, tribal law could require tribal
police to deploy light bars on their vehicles, and state law could outlaw use of those same
light bars.1® In contrast, where federal and state jurisdiction are shared (for example, in
the case of offenses such as racketeering that involve interstate commerce), the
Supremacy Clause of the United States Constitution provides that federal law prevails
over conflicting state law. If the two legal regimes are not in conflict, the Supremacy
Clause also provides that federal law may *“occupy the field,” which means that Congress
can bar states from enacting or enforcing any laws addressing the same subject. Public
Law 280 does require states to give effect to tribal law where it’s not in conflict with state
law. But if there is a conflict, both tribe and state can presumably follow their own law.
Where two states have overlapping jurisdiction, the requirement of full faith and credit in
the United States Constitution and in certain federal statutes requires each government to
recognize the laws and judgments of the other. Yet it’s unclear whether the federal law of
full faith and credit encompasses Indian nations as well as states and the federal
government.2° Only in areas specifically addressed by federal statutes, such as domestic
violence protection orders, is there a clear mandate that state courts enforce tribal
orders.?!

Arguably, the need for some kind of priority rule to ease potential conflict is much
greater in the case of tribal-state overlaps than in the case of federal-state or state-state
overlaps. Where different governments share the same laws and values, the potential for
conflict is eased. Yet the differences between Indian nations’ and states’ legal systems are
far greater than the differences between the federal and state systems.

19 This possibility is not hypothetical. See Cabazon Band of Mission Indians v. Smith, No. 02-56943 (9t
Cir. Nov. 3, 2004) (finding California’s prohibition on light bars unenforceable against the Cabazon Tribal
Police). The conflict between the Cabazon Band and Riverside County was in litigation for seven years
before the Ninth Circuit decided the case on the basis of general principles of federal Indian law.

20 See Nell Newton et al., Cohen’s Handbook of Federal Indian Law § 7.07 (LexisNexis, 2005 ed.).

21 See 18 U.S.C. § 2265 (states to give full faith and credit to tribal domestic violence protection orders).
Some individual states have passed laws mandating enforcement of tribal court judgments, although these
laws often limit the mandate to judgments issued by tribes within the state and/or tribes that afford
reciprocal enforcement to state court judgments. See, e.g., S.D. Codified Laws § 1-1-25(2)(b); Wis. Stat. §
806.245.
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The absence of a federally prescribed priority or coordination rule as between
Public Law 280 states and the tribes subject to their jurisdiction creates an incentive for
tribal and state governments to establish cooperative arrangements. This incentive grows
stronger as the capability and exercise of tribal law enforcement and criminal justice
authority expands, increasing the scope of overlapping jurisdiction. These cooperative
efforts in turn have bearing on issues of control/accountability and resources for law
enforcement and criminal justice in Public Law 280 states, explored in Chapters 11 and
12.
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Chapter 2
REVIEW OF THE LITERATURE

Although Public Law 280 has allocated criminal jurisdiction on reservations to
some states for more than fifty years, researchers and government sources have provided
surprisingly little information about its effectiveness in crime control and the degree of
tribal community satisfaction with its operation. There have been no systematic efforts to
compare law enforcement and criminal justice on reservations subject to Public Law 280
with their counterparts on non-Public Law 280 reservations. Furthermore, there have
been no attempts to exploit opportunities for research design and comparison presented
by the fact that some tribes in mandatory Public Law 280 states were initially excluded
from application of the Act; some reservations straddle Public Law 280 and non-Public
Law 280 states; and some reservations initially covered under mandatory or optional
provisions of Public Law 280 have subsequently been returned to federal jurisdiction
through the process of retrocession.

Anecdotal information in congressional testimony, government reports, and
journalistic accounts suggest a generally negative view of state jurisdiction stemming
from tribal communities subject to Public Law 280. Tribal dissatisfaction with state
criminal authority can also be inferred from the fact that no tribe has consented to state
jurisdiction under Public Law 280 since amendment of the law in 1968 to require such
prior consent. More than fifty years after the enactment of that law, however, we have
very little systematic understanding of Public Law 280°s affect crime rates, resources
allocated to law enforcement and criminal justice, responsiveness of law enforcement to
community priorities, and the suitability of state jurisdiction to particular cultural, legal,
and logistical challenges presented on reservations. We also lack systematic knowledge
about the circumstances that create greater or lesser tribal community satisfaction with
state jurisdiction, and the circumstances that lead to state retrocession of Public Law 280
jurisdiction back to the federal government. The fact that no federal or state agencies
collect law enforcement and crime data specifically for reservations affected by Public
Law 280 doubtless has contributed to this serious informational void.

This review of the literature canvasses the very limited government and research
data focusing specifically on Public Law 280. In addition, however, we look to general
research findings regarding the determinants or preconditions for successful law
enforcement on reservations, whether those reservations are subject to state or federal
criminal jurisdiction. We attempt, then, to derive hypotheses about why state jurisdiction
in Indian country in particular may succeed or fail.

1 See Chapter 1.
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Empirical Studies of Law Enforcement and Criminal Justice Under Public Law 280

Public Law 280’s affect on law enforcement and criminal justice in Indian country
has not been the subject of extensive empirical research. Indeed, there are only two
studies of major significance. In 1974, University of Washington Professor Ralph
Johnson interviewed 250 tribal members from twenty Washington State tribes, as well as
federal, state, and local judicial and law enforcement personnel to document perceptions
of Washington State Indians concerning state jurisdiction.2 Johnson found half of the
Indians surveyed felt state, county, and local police treated them poorly or indifferently,
and that interviewees were most concerned with juvenile matters followed by violent
crimes, traffic laws, narcotics, trespass, and theft. It is difficult to generalize about Public
Law 280 from this study, however, because Washington State has a distinctive and
unusually complex form of criminal jurisdiction on reservations located in that state.?

The other significant study, conducted in 1995, similarly focused on the effects of
Public Law 280 in an individual state.* Professors Goldberg and Champagne sent a
survey, part of which addressed tribal satisfaction with state law enforcement, to all 103
federally recognized California tribes.> Of the nineteen tribes that responded, seventeen
complained of serious gaps in protection from county law enforcement, and one-third
complained that county officials fail to respect tribal culture and sovereignty. Problems
with drugs and violent crimes received frequent mention. Additionally, Professors
Goldberg and Champagne carried out several intensive case studies to determine the day-
to-day operation of Public Law 280 in California. They concluded from the case studies
that Public Law 280 caused lawless behavior because of jurisdictional vacuums and
abusive exercise of state power. In particular, limited and uncertain state jurisdiction
under Public Law 280, coupled with the absence of tribal justice systems and law

2 National American Indian Court Judges Association, Justice and the American Indian, Volume 1: The
Impact of Public Law 280 upon the Administration of Justice on Indian Reservations (1974).

3 See Chapter 1; Washington v. Confederated Bands and Tribes of Yakima Indian Nation, 439 U.S. 43
(1979). Significantly, Washington later retroceded criminal jurisdiction over several of the tribes included
in that study.

4 Policing of Native communities in Alaska, which is one of the mandatory Public Law 280 states, is largely
conducted by state-appointed Village Public Service Officers (VPSOs). Although this form of policing has
received some scholarly attention, even the leading researcher on this topic has acknowledged that “[n]o
recent evaluation or description of the program as a whole exists. We know little of how well it works, how
VPSOs perform their job and how their communities react and interact with them, or whether the
aspirations and goals set by the originators of the program are being achieved.” Otwin Marenin, “Policing
the Last Frontier,” in Marianne O. Nielsen & Robert A. Silverman, eds., Native Americans, Crime, and
Justice (Westview Press, 1996). Furthermore, nearly all Alaska Native communities were placed outside
the scope of Public Law 280 in 1998 by the decision of the United States Supreme Court in Alaska v.

Native Village of Venetie Tribal Government, 522 U.S. 520 (1998), which eliminated most of the Indian
country in the state. See discussion at note 87, infra.

5 Carole Goldberg & Duane Champagne, “A Second Century of Dishonor: Federal Inequities and
California Tribes” (Report prepared for the Advisory Council on California Indian Policy, 1996), available
at http://www.aisc.ucla.edu/ca/Tribes.htm (last visited August 18, 2007).
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enforcement due to lack of federal funding, created situations where there was no legal
remedy for problems such as dumping of noxious wastes on tribal land and unauthorized
occupation of tribal rental housing. Because of these legal vacuums, tribal members
sometimes engaged in self-help that erupted, or threatened to erupt, into violence.

In a more general study of tribal-state relations, Ashley and Hubbard provide brief
case studies of law enforcement on several reservations subject to Public Law 280.6
These reports suggest greater tribal satisfaction with county law enforcement where the
tribe and the county are able to establish cooperative arrangements to share authority and
resources, and the county is willing to recognize the tribe’s governmental powers within
its own territory.

One way to understand law enforcement and criminal justice under Public Law
280 is by examining the experience of tribes that have been subject to state jurisdiction
and later returned to federal jurisdiction as a result of retrocession. As indicated in
Chapter 1, only states may initiate this process; but, by and large, retrocession has only
occurred where Indian nations have taken the initiative in lobbying state government.’
Both the conditions that led tribes to seek retrocession in the first place, and the
comparative effectiveness of law enforcement and criminal justice before and after
retrocession, could illuminate the impact of Public Law 280 on reservation communities.
However, there has been little systematic research on the causes and effects of
retrocession. Only a few individual tribal case studies exist.2 These studies indicate that
tribes that mobilized to effect retrocession were troubled by lack of communication
between tribal and county officials; failure of the county to provide for the cultural and
rehabilitative needs of Indian arrestees; tribal concerns about disparate and retaliatory
treatment of Indians with respect to arrests, sentencing, and provision of public defender
services; and lack of cooperation or even recognition of tribal law enforcement by county

6 Jeffrey S. Ashley and Secody J. Hubbard, Negotiated Sovereignty: Working to Improve Tribal-State
Relations (Praeger 2004). The tribes studied are the Campo Band of Kumeyyay Indians (California), the
Puyallup Tribe (Washington), and the Confederated Tribes of the Salish-Kootenai Reservation (Montana,
retroceded).

"In a few cases, state concerns about the cost of reservation law enforcement drove the retrocession
process. For example, the state of Nebraska made overtures to the Omaha and Winnebago Tribes in 1969
regarding retrocession, mainly because of a lack of state financial assistance to the county, which had
acquired large additional costs for reservation law enforcement without any associated property tax base.
See Omaha Tribe of Nebraska v. Walthill, 334 F. Supp. 823, 827-28 (D. Neb. 1971).

8 See, e.g., Charles F. Wilkinson, “Civil Liberties Guarantees When Indian Tribes Act As Majority
Societies: The Case of the Winnebago Retrocession,” 21 Creighton L. Rev. 773 (1987); Stewart Wakeling,
Miriam Jorgensen, S. Michaelson, & Manley Begay, Policing on American Indian Reservations 35-36
(National Institute of Justice, 2001) (brief study of retrocession at the Salish-Kootenai Reservation); Bonnie
Bozarth, “Public Law 280 and the Flathead Experience,” 39 Journal of the West 46 (2000); Ashley and
Hubbard, supra note 6 at 84-86 (brief study of retrocession at the Salish-Kootenai Reservation); Mark
Scherer, Imperfect Victories: The Legal Tenacity of the Omaha Tribe, 1945-1995, 25-45 (Univ. of Neb.
Press 1999) (discussing events leading up to and surrounding Nebraska’s decision to retrocede jurisdiction
over the Omaha Reservation).
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authorities.® However, there may be some danger in generalizing about Public Law 280
from the concerns of Indian nations that were so troubled by state jurisdiction that they
went to the trouble and expense of agitating for retrocession.

Accounts of tribal law enforcement that compare pre- and post-retrocession
experience may be a more illuminating research source. Wakeling et al. suggest that, on
the one hand, retrocession, is likely to result in greater accountability and satisfaction
with police officers. However, it can also put a greater strain on already deficient
resources. For instance, in a study of the Confederated Salish and Kootenai Tribal Police
Department, they found that Montana’s 1994 retrocession ceding exclusive jurisdiction
over misdemeanor crimes committed by Indians dramatically increased the tribal
department’s work load, with calls nearly doubling.’® Nonetheless, Wakeling et al.
concluded that “the retrocession agreement continues to challenge the department to
move beyond reliance on rapid-response policing to rethinking its strategy and role in the
community.”! Ashley and Hubbard’s research focusing on the same Tribe led them to an
even more positive assessment of retrocession. They describe retrocession as a “win-
win” for the Tribe and the state, because “[t]he state was able to eliminate a number of
minor criminals from their prisons and save money. The tribe was able to regain some of
its inherent sovereignty and provide more viable options for some of its members.”12 The
Tribe has made cross-deputization agreements with most of the surrounding state and
local authorities, establishing protocols for arrests of tribal members and non-Indians; and
the tribal and county prosecutors cooperate in allocating responsibility for felonies, which
are still under concurrent jurisdiction.

Crime in Indian Country

Crime data for reservations covered by Public Law 280 do not exist.13 Public
Law 280 states do not collect crime data specifically for Indian country, and the federal
government does not request such data, either through the Department of the Interior, FBI
Criminal Justice Information Services, or the Bureau of Justice Statistics. Goldberg and
Singleton did a pilot study for two counties in California, seeking to determine whether

9 See, e.g., Milo Colton, “Self-Determination and the American Indian: A Case Study,” 4 Scholar 1, 26-27
(2001) (Winnebago); Mark. R. Scherer, Imperfect Victories: The Legal Tenacity of the Omaha Tribe,
1945-1995, 26-30 (Lincoln: Univ. of Neb. Press 1999), (Omaha); Bonnie Bozarth, “Public Law 280 and the
Flathead Experience,” 39 Journal of the West 46, 49 (2000); Ashley and Hubbard, supra note 6, at 85
(Salish-Kootenai).

10 See Wakeling, supra note 8, at 35.

1.

12 Ashley and Hubbard, supra note 6, at 85.

13 Carole Goldberg and Heather Singleton, Public Law 280 and Law Enforcement in Indian Country--

Research Priorities (National Institute of Justice, Research in Brief, 2005), available at http://
www.ncjrs.gov/pdffiles1/nij/209839.pdf (last visited October 22, 2007).
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county sheriffs would be willing and able to supply such data. It appeared that gathering
the data was burdensome for county staff, but not impossible. Furthermore, the
preliminary data from reservations in one county suggests higher crime rates than other
parts of the county and state.14

Crime data for Indian country generally are problematic due to underreporting of
crime. Initial underreporting by crime victims is largely due to conditions unique to
Indian country, such as a long-standing distrust of law enforcement authorities,
geographic isolation causing heightened fear of retaliation by victims of family violence,
and the perception that police intervention is not legitimate or effective in communities
that traditionally relied on other forms of dispute resolution.’> Furthermore, police
departments in Indian country do not systematically collect crime data due to
understaffing, a lack of data collection and analysis systems, and limited resources.16
Moreover, tribal departments lack incentives to report the data that are collected to
federal agencies, with only 32% of non-Public Law 280 tribes submitting official crime
reports to the BIA in 1996.%7

Much of the discussion of Indian country crime gets confused with national data
about criminal activity and crime victimization of Indians identified by race.'’® Those
data have no necessary correspondence to crime rates within Indian country.
Furthermore, researchers eager to make claims about reservation crime often resort to
questionable indirect measures, such as victimization rates for Indians within counties in
which reservations are located in whole or in part,'° even though some of those counties
(for example, San Diego, California) are home to many urban Indians. Nonetheless,
some research findings are available regarding crime rates on those reservations not
subject to Public Law 280.

141d.

15 See Wakeling, supra note 8, at 13-14. \ery recently, researchers have begun conducting crime
victimization surveys on individual reservations. See, e.g., Julie C. Abril, Results from the Southern Ute
Indian Community Safety Survey (December 25, 2007), available at http://www.ncjrs.gov/pdffiles1/bjs/
grants/212237.pdf (last visited October 22, 2007).

16 1d. at 14-15.

17 1d; Executive Committee for Indian Country Law Enforcement Improvements, Final Report to the
Attorney General and the Secretary of the Interior, n. 11 (1997). An earlier discussion of problems with
crime reporting is Sidney Harring, “Native American Crime in the United States,” in Laurence French, ed.,
Indians and Criminal Justice (Allanheld, Osmun 1982).

18 A good example of this confusion is Troy L. Armstrong, Michael H. Guilfoyle, and Ada Pecos Melton,
“Native American Delinquency: An Overview of Prevalence, Causes, and Correlates,” in Marianne O.
Nielsen & Robert A. Silverman, eds., Native Americans, Crime, and Justice 76-82 (Westview Press, 1996).
In reviewing the literature on Native American delinquency, the authors mix together reservation-based
data with national data identifying Indian juvenile offenders by race or ethnicity.

19 See, e.g., Ronet Bachman, Death & Violence on the Reservation: Homicide, Family Violence, and
Suicide in American Indian Populations (Auburn House 1992).
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According to a 1997 Report of the Executive Committee for Indian Country Law
Enforcement Improvements, co-sponsored by the U.S. Departments of Justice and
Interior, a reported crime in Indian country outside of Public Law 280 jurisdictions is
twice as likely to be violent as compared to a crime reported elsewhere in the United
States.?® The Executive Committee for Indian Country Law Enforcement Improvements
found that in contrast to a decline in violent crime nationwide from 1992 to 1996,
homicide rates for non-Public Law 280 Indian country rose sharply, an increase
paralleled by other violent crimes such as gang violence, domestic abuse, and child
abuse.?! However, in an analysis of 1992 crime data from 200 non-Public Law 280 BIA
and tribal police departments, Ken Peak found that except for murder, reported Part |
offenses (homicide, rape, robbery, aggravated assault, burglary, larceny, and arson) per
100,000 population were lower than the national average.?? Rates of burglary and motor
vehicle theft were significantly lower in Indian country than in equivalent rural areas,
although robbery was reported at a much greater rate. At the same time, some Part 11
offenses, such as disorderly conduct, drunkenness, vandalism, and DUI, were drastically
higher for Indian country. Although many reservation residents live in isolated rural
areas, the majority of reservation crime takes place in semi-urban townships or villages
where a significant number of residents live.2® Furthermore, the reservation populace
perceives crime as a major problem as evidenced by 12 out of 17 chiefs of tribal police
departments interviewed by the Community Policing Consortium rating community fear
of crime as medium or high.?

Despite the arguable increase in violent crime, the crimes that occupy the largest
percentage of police officers’ time in Indian Country, outside of Public Law 280
jurisdictions, are alcohol related. The research study conducted by Wakeling and others
involved brief visits to several tribal police departments, an in-depth study of four tribal
police departments, and a survey, part | of which was sent to 200 police departments in
Indian country (including 66 large tribes with police departments), and part 11 of which
was sent only to those 66 large tribes’ police departments; 46 out of 66 large tribes
responded to part | and 39 responded to part 11.2> Wakeling et al. found that alcohol-

20 Executive Committee, supra note 17, at 6. The Report does not provide a source for this statement.
211d. at 7-8.

22 Ken Peak, “Policing and Crime in Indian Country.” 10 Journal of Contemporary Criminal Justice No. 2
(1994).

23 \Wakeling, supra note 8, at 18.

24 Community Policing Consortium. To Protect and Serve: An Overview of Community Policing on Indian
Reservations, available at http://www.communitypolicing.org/pf/am_ind/ch2.html (last visited April 5,
2005) at chapter 2. This study does not reveal whether the police chiefs who responded to the survey were
from tribes subject to state jurisdiction under Public Law 280.

25 \Wakeling, supra note 8, at 2-3.
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related crimes constituted the leading category of calls for service, incident reports, and
arrests.26 Interviewed officers, administrators, and tribal leaders routinely cited alcohol
abuse as the single biggest challenge facing their departments and communities, with one
commanding officer estimating that some form of alcohol abuse was responsible for 90%
of his department’s calls.

The Wakeling study also concluded that the workload of police departments in
non-Public Law 280 Indian country is increasing at a substantial rate. For example from
1994 to 1996 the police departments of the four tribes that were studied in depth saw
average annual increases above 20% for incident reports and almost 30% for arrests
while the number of officers remained relatively constant.?’ Recent statistics indicate that
this trend has continued with the Indian country jail population, excluding Public Law
280 jurisdictions, rising by 8% from 2000 to 2001 with a 34% increase for confinement
as a result of driving under the influence of alcohol.28¢ However it is uncertain that the
increased workload is the result of rising crime rates, as reservation communities are
demanding more frequent and rapid responses to a broad range of problems; and greater
community confidence in police and criminal justice responses may lead to increased
crime reporting. 2°

Funding for Law Enforcement In Indian Country

Although federal funding for Indian programs has increased significantly over the
last 10 years, this has “not been nearly enough to compensate for a decline in spending
power, which had been evident for decades before that, nor to overcome a long and sad
history of neglect and discrimination.”3® The Congressional Research Service found that,
between 1975 and 2000, funding for BIA and Office of the Special Trustee declined by
$6 million yearly when adjusted for inflation.3* Similarly while the Department of
Justice increased funding for tribal law enforcement by almost 85% between 1998 and

2% 1d. at 19.

271d. at 15.

28 Bureau of Justice Statistics. Jails in Indian Country, 2001, 2 (2002).

29 \Wakeling, supra note 8, at 18. See also Douglas M. Skoog, “Taking Control: Native Self-Government
and Native Policing” in Marianne O. Nielsen & Robert A. Silverman, eds., Native Americans, Crime, and
Justice 130 (Westview Press, 1996) (suggesting that the introduction of community-controlled policing on
reservations may cause an increase in the number of crimes detected and the number of arrests made
because of increased community confidence in the police).

30 United States Commission on Civil Rights. A Quiet Crisis: Federal Funding and Unmet Needs in Indian
Country, ix (2003).

S d.
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2003, “the amount allocated was so small to begin with that its proportion to the
department’s total budget hardly changed.”3?

Most but not all studies of Indian country policing suggest that significantly fewer
resources are devoted to Indian country law enforcement than for policing of off-
reservation jurisdictions. The Report of the (Joint Justice and Interior Departments’)
Executive Committee for Indian Country Law Enforcement Improvements states that
there is a “chronic shortage of personnel” in tribal police agencies, estimating that the
overall police-population ration in Indian country is half the ratio for non-Indian
communities.®® Wakeling et al.’s survey of Indian country police departments, which
excluded tribes subject to state jurisdiction under Public Law 280,34 indicates that tribal
communities have only 55 to 80% of the policing resources available to relevant non-
Indian communities.®> Tribes spend an average of $83 on public safety per resident
compared to $104 for comparable communities, have operating expenditures of $36,000
per officer compared with $43,400 elsewhere, and have a ratio of 1.3 officers per 1,000
residents compared to 1.8-2.0 for comparable rural areas.3¢ Wakeling further suggests
that the actual resource differential is much greater than these reported differences
because, given the high crime rate in Indian country, a more suitable comparison is to
large urban areas with high crime rates. However, Luna-Firebaugh and Walker’s survey
of tribal police agencies suggests more satisfactory levels of funding and other support.
Of 31 agencies that provided them with usable data on reservation population,®’ two-
thirds had police-population rations either higher or considerably higher than equivalent
non-Indian communities.®® Luna-Firebaugh and Walker acknowledge that these ratios do
not take into account the geographic size of the community or the availability of
resources, such as 911 systems and police vehicles, that may determine whether officers
can provide effective services to the community.

321d. at xi.

33 Executive Committee for Indian Country Law Enforcement Improvements, supra note 17, at 6.
34 Wakeling, supra note 8, at 3 n.3.

3 1d. at 27.

36 1d. at 26-27. Arecent “Gap Analysis” undertaken by the BIA for non-Public Law 280 reservations
indicates that fewer than half of BIA-funded law enforcement agencies are staffed at the level of the
national average of 2.6 officers per 100,000 inhabitants in non -metropolitan communities. Statement of
Patrick Ragsdale, Director of the BIA, before the Senate Committee on Indian Affairs, Oversight Hearing
on Indian Country Law Enforcement, May 17, 2007, available at http://indian.senate.gov/public/_files/
Ragsdale051707.pdf (last visited October 22, 2007).

87 1t’s impossible to determine from their paper how many tribes affected by Public Law 280 were included
in their study.

38 Eileen Luna-Firebaugh & Samuel Walker, “Law Enforcement and the American Indian: Challenges/
Obstacles to Effective Law Enforcement,” in Jeffrey lan Ross and Larry Gould, eds., Native Americans and
the Criminal Justice System 117-134 (Paradigm Publishers 2006).
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Carole Goldberg and Duane Champagne’s report to the Advisory Council on
California Indian Policy, entitled “A Second Century of Dishonor: Federal Inequities and
California Tribes,”3° documents that tribes in Public Law 280 states, particularly
California, received considerably less in law enforcement support from the Bureau of
Indian Affairs than their counterparts in non-Public Law 280 jurisdictions. Public Law
280 was often offered as the reason federal funding was denied to Public Law 280 tribes,
even though legal opinions within the U.S. government, as well as court decisions,
affirmed that Indian nations retain concurrent criminal jurisdiction under Public Law
280.40

Tribal Satisfaction with and Assessments of Law Enforcement

A survey of North San Diego County reservation residents regarding enforcement
of domestic violence laws found that 54% of respondents who had at least one encounter
with law enforcement agencies reported a positive experience, although 87% indicated
that services would be improved with cultural training or awareness of factors influencing
effective first response on reservations.*! Common survey responses included desire for
faster response times, the perception that officers were too harsh or judgmental toward
Indians, the belief that officers need to meet with and get to know community leaders and
residents, and the belief that officers should become more involved in public services and
community events.

The desire for faster response times is not unique to reservations in Public Law
280 States. In a survey of 17 police chiefs of Indian country police departments not
identified as under federal or state jurisdiction, the chiefs unanimously stated that shorter
response times and greater visibility are key to community satisfaction.*? Additionally,
almost every chief reported a community desire for more patrol officers. Similarly, in a
series of interviews with residents of the anonymous Great Plains Reservation, which is
not subject to Public Law 280, Michael Barker found that the most common
recommendation for changes to tribal police departments was the addition of more
officers.®® Nonetheless, Barker found that most surveyed adults questioned about the

39 Goldberg & Champagne, supra note 5.
40 |d. at 47-59.

41 Indian Health Council, Inc. “Improving First Response to Domestic Violence, Sexual assault and
Stalking on Indian Reservations” (2000) (citing Peace Between Partners Survey of North San Diego
County Indian Communities, (1999)).

42 “To Protect and Serve: An Overview of Community Policing on Indian Reservations,” ch. 2 (Police
Foundation, ed., 1997), available at http://www.communitypolicing.org/pf/am_ind/ch2.html (last visited
Apr. 5, 2005).

43 Michael L. Barker, Policing in Indian Country 105 (1998).
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effectiveness of tribal police, the appropriate community role of the police, or the need
for changes, were favorable toward tribal police.*

Wakeling et al.’s in-depth study of tribal policing, which did not include Public
Law 280 jurisdictions, found that the 638 contracting process, through which many tribal
police forces receive funding, does not effectively create policing which adequately
considers community priorities, as it results in the organizational structure and
methodology of a standard police force which looks toward the law and external
professional standards rather than the local community for authorization.*> In contrast
tribal members would “like to see more focus on community participation — talking to
people, assisting them, [involving themselves] in education and community activities”
rather than increased traffic enforcement or other standard policing activities.*¢ In
describing what made a good police officer, members of the Tohono O’odham Tribe
placed an emphasis on community interaction, maintaining the ideal officer would simply
talk with people “to understand their motivation for committing crimes, to find a solution
to problems, and to quietly but firmly persuade those involved to implement the
solutions.”’ Highlighting the disparity between community and police expectations, few
Tohono O’odham police officers viewed these activities as real police work.

The desire for closer connections to the community extends not only to the
individual officers serving tribal communities but also to those with administrative
responsibility. Wakeling found that tribal leaders of tribes that lacked their own police
departments viewed the BIA’s move to take authority away from local BIA
superintendents and instead centralize authority over patrol policing with the division of
law enforcement services in New Mexico as a cause of concern because they felt the
division of law enforcement services would know less about, and be less responsive to,
tribal needs, resources and priorities.4®

Effective Policing In Indian Country

Wakeling et al. conclude from their study of reservation policing in non-Public
Law 280 jurisdictions that effective policing in Indian country depends on tribes

441d. at 105-06.

45 \Wakeling, supra note 8, at 45-46.
46 1d. at 47.

471d. at 46.

48 1d. at 44
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acquiring meaningful control over police activities.*® Where federal and tribal
departments share policing responsibility, accountability is diffused, and there is no way
for tribal communities to ensure that reservation police act according to tribal priorities.
Departments administered by the BIA are not agents of the tribes but rather of the federal
government; consequently these departments have limited incentive to look to the
communities they serve for legitimacy.>® Over time, this arrangement has created a
significant gap between the tribal police and the communities they serve. As Wakeling et
al. summarize, “The ongoing dominance of the BIA and other Federal agencies on
policing in Indian Country has diffused accountability for Indian policing, limited tribal
capacity to improve policing, deterred tribes from strategic and long-term planning,
discouraged community priority setting, and prevented tribal communities and police
departments from aligning their priorities, values, and resources.”!

Eileen Luna claims that this divergence between non-tribal police and the
community is exacerbated by Public Law 280 which “has allowed local police forces to
act in Indian Country without being accountable to tribal councils or tribal laws.”>?
Michael Barker goes further, stating that, under Public Law 280, “any opportunity for
tribes to practice self-policing, whether traditional or otherwise, was completely
eliminated; the termination movement forced affected reservation communities to rely
exclusively on off-reservation law enforcement institutions.”3 Barker’s assertion is an
overstatement, as tribal authority is widely understood to be shared, or concurrent with,
state authority under Public Law 280. The real problem has been a lack of federal
funding and other support for tribal law enforcement in Public Law 280 jurisdictions.
Nonetheless, it is true that tribal police departments are far less likely to exist on
reservations subject to Public Law 280.>* And, to the extent that Public Law 280 puts
control over law enforcement and criminal justice in the hands of state or local officials
rather than tribal authorities, the problems of accountability, responsiveness, and
legitimacy of reservation police that Wakeling et al. identify remain. According to the
Wakeling study, the most effective solution to these problems is to give tribes increased
control over the police because “[s]overeignty brings with it accountability.”®

49 |d. at 49-50.
50 |d. at 46.
51d. at 51.

52 Eileen M. Luna, “Seeking Justice: Critical Perspectives of Native People: Law Enforcement Oversight in
the American Indian Community,” 4 Geo. Public Policy Rev. 149, 152 (1999).

53 Barker, supra note 43, at 47.
54 See Chapter 1 at pp. 12-15.

55 Wakeling, supra note 8, at 50.
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One potential mechanism for generating tribal community control over
reservation law enforcement is the establishment of tribal-federal or tribal-state
cooperative agreements.>® These agreements can enable tribal police to become
deputized federal or state officers in circumstances where tribes lack criminal jurisdiction
as a matter of federal Indian law, such as the commission of an on-reservation crime by a
non-Indian. Deputized tribal officers can also be useful to engage Indian offenders when
tribes lack their own police departments and tribal courts, a state of affairs more common
in Public Law 280 states. Besides allowing deputization of tribal officers under federal or
state law, cooperative agreements can commission state police officers to carry out
reservation law enforcement according to tribal priorities, either through the enforcement
of state or tribal law.>” Because Indian country criminal jurisdiction is so complex and
uncertain,8 all these forms of deputization can obviate the need to sort out legal authority
when coming across an offender. Apart from deputization, cooperative agreements can
allow for sharing of resources, mutual assistance, and training.

In Barker and Mullen’s 1998 survey of 103 tribal and BIA police departments, 26
out of the 31 responding departments had existing cross-deputization agreements.>® Luna
and Walker’s survey of a larger number of departments, with 49 responding, suggests a
smaller percentage of tribes with cross-deputization agreements -- only 42.6%.%° Police
departments represented in Barker and Mullen’s sample commonly reported benefits such
as increased crime control, the ability to use the other’s facilities and equipment, closure
of jurisdictional cracks, mutual assistance, faster response times, and the ability to handle
the others calls during staff shortages.6? Cross-deputization agreements are not without
their own problems, which can include lack of funding, statutes barring tribes from
receiving shares of court fines, inadequate responses to reservation calls by the non-
Indian agency, and fear or distrust from the non-Indian community. Perhaps an even
larger problem with cross-deputization agreements is that they further encourage a crime-
control, professional model of policing rather than an Indian police model. As Barker
notes, tribal police officers who have been commissioned to act as deputies, highway

56 Cooperative agreements are also imaginable regarding prosecution of on-reservation offenses, such as
provisions regarding deference by one concurrent authority to another in particular types of cases, or
diversion of cases from state or federal to tribal court. For Indian country affected by Public Law 280,
literature on this subject is not as common as literature addressing cooperative agreements regarding law
enforcement. That i because almost no Public Law 280 tribes prosecute adult criminal cases.

57 Luna, supra note 52, at 158.

58 See Robert N. Clinton, “Criminal Jurisdiction over Indian Lands: A Journey Through a Jurisdictional
Maze,” 18 Ariz. L. Rev. 503 (1976).

%9Michael Barker and Kenneth Mullen, “Cross-Deputization in Indian Country” 16 Police Studies No. 4
157, 163 (1998). These departments were not identified in a way that would make it possible to determine
whether they were subject to state jurisdiction under Public Law 280.

60 _una-Firebaugh & Walker, supra note 38, at 127.

61 1d. at 164-65.
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patrol officers, or fish and game officers must retain that authority by exercising it in
ways deemed appropriate by the authorizing agency.5? Wakeling et al.’s study of BIA
subcontracts for reservation policing reinforces this concern, as they point out that these
contracts tend to institutionalize federal priorities regarding basic organizational,
operational, and personnel issues rather than tribally driven planning or criteria.®® Luna
and Walker point out that many state or local agencies refuse to enter into such
agreements unless all tribal personnel are trained at the state police academy, a
requirement that militates against the officers’ capacity to conduct culturally appropriate
policing.%* Finally, the existence and success of cross-deputization agreements depends
upon a lack of antagonism between the tribal and non-tribal police, elected
representatives, and constituents.%°

Community oversight committees can also enhance police accountability as well
as provide a source of information about police misconduct, acting as an early warning
system for police administrators and helping empower communities.®® In a survey of 170
tribal police departments, Eileen Luna found that 25 out of 49 responding departments
had community oversight systems.®’ In contrast to the general experience nationwide,
tribal police are overwhelmingly supportive of community oversight.5¢ One Public Law
280 tribe in particular used its cooperative agreement with the local county to underwrite
the county’s cost of reservation law enforcement, in exchange for which the county
created a tribal community oversight board that participated in the selection of county
officers for the reservation and in the complaint and disciplinary process for such
officers.%®

Implementation of community policing policies is another means of increasing the
effectiveness of policing in Indian country through increased community involvement
and direction of police priorities. Many of the tribal police chiefs from non-Public Law
280 states surveyed by the Community Policing Consortium believe policing is more
effective when the community is cooperative and has a stake in the success of the
department’s efforts than when the police are only viewed as engaging in punitive

62 Barker, supra note 33, at 77.

63 Wakeling, supra note 10, at 45.

64 L_una-Firebaugh & Walker, supra note 38, at 128.

8 1d. at 164.

66 |_una, supra note 52, at 155.

67 Id. at 155-56. Of the 25 responding departments that had community oversight boards, only three were
in Public Law 280 states, and only one of those was in a mandatory state. The article does not reveal
whether the remaining 24 responding tribes were from Public Law 280 states or others.

88 |d. at 159.

69 1d. at 158.
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behavior.”® Furthermore, community policing provides a framework that tribes can use to
design and implement Native policing approaches which should result in improved
quality of Indian country policing.” Among the many advantages of bringing the police
into closer contact with the public, whether on or off the reservation, are a reduction of
fear, increased citizen satisfaction with the police, increased officer morale and job
satisfaction, and resolution of problems before they develop into criminal activity.
Wakeling et al. go so far as to claim that, because community policing has the salutary
consequence of “align[ing] police priorities and values with those of the community,”
“community policing is the appropriate first step for improving policing in Indian
country.”72

Researchers also emphasize the importance of adequate resources for reservation
police, including both funding and training. The 1998 Report of the (Joint Justice and
Interior Departments’) Executive Committee for Indian Country Law Enforcement
Improvements asserts that “[t]he single most glaring problem is a lack of adequate
resources in Indian Country.””® As noted above, Wakeling et al. document lower levels of
funding for reservation police than for off-reservation rural police. The interviews with
reservation police chiefs conducted by the Community Policing Consortium indicate that
Indian country police departments’ primary resource need is more personnel, specifically
more patrolling officers.”* The typical tribal police department serves an area roughly the
size of Delaware with a population of 10,000 and patrols these areas with no more than
three police officers and as few as one officer at a time.”> Because distances between
department offices and remote areas of the reservation can be 100 miles or more, it may
take several hours for a responding officer to even reach the area.”®

According to both the Community Policing Consortium and the Executive
Committee for Indian Country Law Enforcement Improvements, training is another vital
resource need, as enhanced professional knowledge and skills of officers are associated

70 “To Protect and Serve,” supra note 42, at ch. 3.

11d. at 54. However, at least one commentator has suggested that the divisions between “progressives”
and “traditionalists” pose serious problems for implementing a Native policing approach. Barker further
suggests that if this conflict has resulted in mixed satisfaction at attempts by tribal judiciaries to implement
a Native approach, it will be even more difficult to resolve the philosophical conflict between progressives
and traditionalists in the conflict-prone setting of policing. See, Barker, supra note 33, at 119-121.
72\Wakeling, supra note 8, at 55.

73 Executive Committee on Indian Country Law Enforcement Improvements, supra note 17, at 3.

74 “To Protect and Serve,” supra note 42, at ch. 2. Recall that this study did not identify whether the
reservations in question were subject to state jurisdiction under Public Law 280. However, there are many
fewer tribal police departments in Public Law 280 jurisdictions. See Chapter 1 at pp. 12-15.

5 \Wakeling, supra note 8, at 9; Commission on Civil Rights, supra note 30, at 77.

76 ”To Protect and Serve,” supra note 42, at chs. 2 & 3.
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with greater community trust of the police and greater recognition of tribal police by
other law enforcement agencies.”” Some of this literature focuses on the insufficient
number of slots at the BIA’s training center for federal and tribal officers serving Indian
country, and the high percentage of such trainees who leave Indian country law
enforcement within two years.”® The state or county law enforcement officers serving
Indian country in Public Law 280 states, however, are not even eligible to attend this
BIA academy and generally receive no special training for service in reservation
communities. The Community Policing Consortium’s interviews suggest that current
officers need ongoing training in up-to-date practices and techniques, such as community
policing philosophy, the appropriate use of discretion, gang prevention and intervention,
and how to work with service providers, families, and community groups.”®

In sum, existing research that addresses policing on non-Public Law 280
reservations suggests that the two most important determinants of effectiveness are tribal
control and adequate resources (e.g., funding, training). As we have seen, however, state
jurisdiction under Public Law 280 can defeat both of these elements, denying control to
tribal communities and diminishing funding from federal sources. Hence, a hypothesis
framing our research is that state jurisdiction under Public Law 280 will be more
favorably received within affected tribal communities and more effective where tribal
police and courts have a greater role, reinforced by cooperative agreements, and adequate
resources exist to support law enforcement and criminal justice institutions that respond
to community priorities.

Criminal Justice Issues in Indian Country

There are no systematic empirical studies of the effectiveness of state criminal
justice under Public Law 280. We know very little about how county prosecutors are
conducting investigations and exercising their discretion in Indian country cases, or how
judges and juries are responding to those cases. We know equally little about public
defender, probation, and parole services available to tribal communities affected by
Public Law 280. Some significant empirical research has been undertaken on state
criminal jurisdiction over offenses allegedly committed by Indians outside of Indian
country in South Dakota.8 That research raises troubling questions about possible bias

7 1d. at ch. 2.

8 Executive Committee, supra note 17, at 17 (indicating that approximately half of those trained leave
within the two-year period).

9 “To Protect and Serve,” supra note 42, at ch. 2.

80 Richard Braunstein & Steve Feimer, “South Dakota Criminal Justice: A Study of Racial Disparities,” 48
S.D. L. Rev. 171 (2003).
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against Indians within that state’s criminal justice system, although careful analysis
suggests that other factors, many of them associated with being Indian, may do a better
job of explaining outcomes such as sentence length and time served.8 Whether this
research can be transposed to criminal justice affecting on-reservation crime in a Public
Law 280 state, and whether it can be transposed to other states at all, is unclear.

A somewhat more extensive literature addresses criminal justice issues in non-
Public Law 280 states. There, federal jurisdiction is extensive, encompassing all offenses
except misdemeanors committed by one Indian against another, felonies and
misdemeanors committed by one non-Indian against another, and victimless crimes
committed by non-Indians.82 Concurrent tribal criminal jurisdiction exists over all
offenses committed by Indians, although punishment limitations imposed by the Indian
Civil Rights Act make it impractical for Indian nations to prosecute many serious
felonies.8

In non-Public Law 280 states, the critique of federal criminal justice parallels the
critique of Indian country law enforcement. Lack of accountability to tribal communities
and inadequate resources are the common themes. Several articles focus on the physical
distance prosecutors are located from reservation communities, as well as their inability
to understand and internalize the values of the community that they theoretically
protect.8* According to several commentators, the accountability problem for prosecutors
appears most often as under-enforcement of the law — failure to prosecute cases arising in
tribal communities.®> The problem of insufficient resources for Indian country criminal
justice is highlighted by Kevin Washburn, who notes that the U.S. Department of Justice

81 Richard Braunstein & Amy Schweinle, “Explaining Race Disparities in South Dakota Sentencing and
Incarceration,” 50 S.D. L. Rev. 485 (2005).

82 See William C. Canby, Jr., American Indian Law in a Nutshell 181 (4" ed. Thomson/West 2004).
81d. at 171-172.

84 E.g., Kevin Washburn, “American Indians, Crime, and the Law,” 104 Mich. L. Rev. 709 (2006);
Christopher B. Chaney, “Victim Rights In Indian Country—An Assistant United States Attorney
Perspective,” 51 U.S. Att’ys’ Bull. 1, 36 (Jan. 2003); Larry Echohawk, “Child Sexual Abuse in Indian
Country: Is the Guardian Keeping in Mind the Seventh Generation?,” 5 NYU J. Legis. & Pub. Pol’y 83, 99
(2001-2002).

85 See, e.g., Amy Radon, Note, “Tribal Jurisdiction and Domestic Violence: The Need for Non-Indian
Accountability on the Reservation,” 37 U. Mich. J. L. Reform 1275, 1278 (2004); Peter Nicolas,
“American-Style Justice in No Man’s Land,” 36 Ga. L. Rev. 895, 963 (2002) (stating that “U.S. Attorneys,
unlike state prosecutors, typically decline to prosecute in a far greater percentage of cases . . . [resulting] in
the under-enforcement of criminal laws in Indian country”); Echohawk, supra note 84, at 100-01; Larry
Cunningham, Note, “Deputization of Indian Prosecutors: Protecting Indian Interests in Federal Court,” 88
Geo. L. J. 2187, 2188 (2000).
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has recently responded to this long-standing criticism by creating nearly 30 new positions
for federal prosecutors to combat violent crime in Indian country.

Extrapolating from the experience in non-Public Law 280 states, we hypothesize
that state criminal justice for Indian country will be more effective and more favorably
received by tribal communities insofar as mechanisms exist for consultation and
coordination with those communities, and insofar as state and local resources are devoted
to criminal prosecutions that match tribal communities’ priorities. Examples of
cooperation and respect for tribal priorities might include agreements for coordinating
prosecution where concurrent criminal jurisdiction exists, and assignment of special
prosecutorial strike forces to deal with particular types of offenses, such as drugs or child
sexual abuse, that the community wants to see addressed.

The Special Situation of Alaska

Since becoming a mandatory Public Law 280 state at the time of its admission to
the Union in 1958, Alaska has inspired a substantial body of literature addressing the
effectiveness of state law enforcement in the state’s Native communities. But the
continued relevance of this literature to the present research was limited significantly by
the United States Supreme Court’s decision in Alaska v. Native Village of Venetie Tribal
Government, 522 U.S. 520 (1998), which effectively nullified the application of Public
Law 280 in Alaska by eliminating the Indian country status of nearly all the state’s Native
lands. As noted in Chapter 1, the only remaining Indian country is the Metlakatla Indian
Reservation, along with several thousand widely scattered Native allotments and Native
town-sites.8” Since Public Law 280 applies only within “Indian country,” most Alaska
Native village lands are now subject to state jurisdiction, not because of Public Law 280,
but because they are not Indian country at all. Furthermore, the concurrent tribal
jurisdiction that typically exists under Public Law 280 may be unavailable to Alaska
tribes because their lack of Indian country means they lack the territorial foundation
usually required for criminal jurisdiction.®8 There have been no studies focusing
specifically on the Metlakatla Indian Reservation.

We can learn some things about Public Law 280 by examining the literature that
focused on law enforcement and criminal justice in Alaska before the 1998 Venetie

86 Kevin Washburn, “Federal Criminal Law and Tribal Self-Determination,” 84 N.C.L. Rev. 779, 789
(2006) (citing Karen E. Schreier, Testimony before the Committee on the Judiciary, United States House of
Representatives, Feb. 25, 1998).

87 See Chapter 1 at pp. 8-9.

88 \Whether such jurisdiction could be obtained over tribal members by way of their consent is unclear.
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decision. That literature suggests that funding and accountability issues bedeviled the
exercise of state criminal jurisdiction during the period when Public Law 280 applied
more broadly within the state.

The Alaska Advisory Committee to the U.S. Commission on Civil Rights
produced a report in 2002 that recounts how Public Law 280 triggered the replacement of
village-based law enforcement and justice agencies with state criminal law, troopers, and
courts.8 According to the Committee’s report, these rural, off-road villages, sometimes
accessible only by plane, boat, or snowmobile, suffered from “inferior state and federal
services, if any at all,” particularly in the area of law enforcement.®® Otwin Marenin has
documented the policing strategies that Alaska employed to tailor law enforcement to
these remote Native villages, including the VPO (Village Police Officer) program of the
1960s and 1970s, and the VPSO (Village Public Safety Officer) program initiated in
1980.°1 The former trained Natives to be village police officers. Funding shortages,
inadequate training, and a philosophy of imposing state criminal norms in place of village
custom, however, contributed to the program’s failure. The VPSO program put Alaska
Native groups in a more influential position, as state law enforcement funding was routed
through the regional Native nonprofit corporations established under the Alaska Native
Claims Settlement Act and the VPSOs were expected to be “accountable to local [village]
councils and aware of traditional, informal norms and law-ways,”?? even though they
were enforcing state criminal law. Despite the VPSO program’s local orientation and
emphasis on local accountability, the Alaska Advisory Committee reports numerous
criticisms, focusing on the inadequate number of officers to handle the needs of rural
communities, as well as the fact that VPSOs receive far less training than Alaska State
troopers and cannot carry firearms or intervene in major criminal cases. VPSOs also
“cannot serve arrest warrants or investigate felonies without the approval of state
troopers,” who are often inaccessible.%

8 Alaska Advisory Committee to the U.S. Commission on Civil Rights, Racism’s Frontier: The Untold
Story of Discrimination and Division in Alaska, ch. 4 (2002), available at http://www.usccr.gov/pubs/ssac/
ak0402/ch4.htm (last visited May 21, 2005). See also Susanne Di Pietro, “Tribal Court Jurisdiction and
Public Law 280: What Role for Tribal Courts in Alaska?,” 10 Alaska L. Rev. 335, 336-37 (1993). This
displacement of village authorities reflected the then-prevailing assumption that Public Law 280 conferred
exclusive criminal jurisdiction on the state. See David S. Case & David A. Voluck, Alaska Natives and
American Laws 398 (Fairbanks: Univ. of Alaska Press, 2002).

9 Alaska Advisory Committee, supra note 89, at ch. 1; Otwin Marenin, “Conflicting Perspectives on the
Role of the Village Public Safety Officer in Native Villages of Alaska,” American Indian Quarterly, 297,
300. Vol. 18(3) (1994).

91 See Marenin, supra note 4, at 133-36 & 301.
9 1d. at 133.
9 Alaska Advisory Committee, supra note 89, at ch. 4 (Table 5 and accompanying text). The problem of

police turnover has also afflicted the VPSO program. See Darryl Wood, Police Turnover in Isolated
Communities: The Alaska Experience, CJ 186187, January 2001 NIJ Journal 16-23.
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The Alaska Advisory Committee does not reserve its criticism of law enforcement
and criminal justice in Alaska for the VPSO program alone. According to its report, the
administration of justice, generally, to Native communities has long come under fire for
“disproportionate sentencing and incarceration rates, inadequate defense bar funding,
jurisdictional conflicts reducing tribal responsibility, lack of basic police protection for
rural communities, and underemployment of Alaska Natives in the justice system.™*
Critics cited in the report have also pointed to the numerous “barriers to equal access”
that afflict the Alaska Natives far more than other groups. In particular, because no state
court system exists in rural villages, defendants from those areas — mostly Natives — must
be taken away from their villages to be tried in faraway urban areas. As a result,
“residents in rural areas often lack adequate attorney-client relationships and
communication due to the distances that separate them.”> Moreover, Native defendants
often find themselves deprived of a jury of their peers and facing prosecution in a forum
without an interpreter to translate the proceedings conducted in a foreign language.®®

The urban and rural divide in Alaska has likely exacerbated problems associated
with state law enforcement and criminal justice for Native villages in that state. Indeed,
many of the studies that have focused on justice systems in Alaska are broadly framed as
“rural,” including the very recent report of the Alaska Rural Justice and Law Enforcement
Commission.®” However, over 66% of the rural population in Alaska is Native.%
Echoing earlier studies, this Commission recommended more prtnering and collaboration
among Native, state, and federal agencies; enhancements of the VPSO program;
increased use of community-based solutions, such as village/community-run reentry and
rehab programs; greater emphasis on intercepting transports of alcohol to dry villages and
preventing alcohol use through youth programs; more effective recruitment of Alaska
Natives into policing, corrections, and probation positions; provision of adequate
infrastructure in remote villages to support and attract law enforcement personnel; more
cross-cultural training for forensic investigators; and greater collaboration between state
and tribal courts.

94 |d. at ch. 4.

% 1d.

9 For another critical view of the provision of criminal justice to Alaska Native communities and
recommendations for improvement, see Alaska Court System, Report of the Alaska Supreme Court
Advisory Committee on Fairness and Access (1997). The Committee, which was created to identify
concerns about ethnic and cultural bias in the courts, made several recommendations designed to bring
judicial proceedings closer to rural and Native communities, and urged the appointment of interpreters, as
well as cross-cultural training for court personnel.

97 Alaska Rural Justice and Law Enforcement Commission, Initial Report and Recommendation of the
Alaska Rural Justice and Law Enforcement Commission (2006), available at http://www.law.state.ak.us/
pdf/press/040606-ARJLEC-report/pdf (last visited August 18, 2007). Congress established the
Commission in 2004. Pub. L. 108-199, § 112(a)(2) (2004).

98 Alaska Rural Justice and Law Enforcement Commission, supra note 97, at 4.
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Notwithstanding the distinctive challenges presented by distance and the isolation
of Alaska Native communities, there are also common themes in the Alaska literature and
the research conducted in other Public Law 280 states, relating to underfunded,
unresponsive, and culturally insensitive state criminal authority. While the basis for state
jurisdiction over Native communities has changed for most of Alaska because Public Law
280 is no longer needed to support state criminal jurisdiction, Alaska’s history of
implementing Public Law 280 holds lessons for other states. Furthermore, some of the
policy options developed for Public Law 280 states may suggest ways of improving state
law enforcement and criminal justice in Alaska independent of that statute.

Conclusion

Our review of the literature points us toward hypothesizing that accountability to
tribal communities along with adequacy of resources (as compared with other
jurisdictions) are the two key determinants of tribal satisfaction and effectiveness of law
enforcement and criminal justice under Public Law 280. Where tribes have taken over
more functions, through cooperative agreements, unilateral assertions of tribal authority,
or even retrocession of the state’s Public Law 280 jurisdiction, we would expect to see
higher levels of satisfaction and greater effectiveness. Likewise, where Indian nations
have been able to assemble resources for regular patrolling, rapid response, thorough
investigations, and community-based responses to crime, we would expect to find tribal
communities more satisfied, and police and court leaders doing a more effective job.

37



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

CHAPTER 3

Methodology

This study aims to answer five questions: 1) How do crime rates on reservations
affected by Public Law 280 compare with crime rates on other reservations and elsewhere
within Public Law 280 states? 2) Is law enforcement more or less available or well
funded for tribes affected by Public Law 280 as compared with non-Public Law 280
tribes, and elsewhere in Public Law 280 states? 3) What is the quality of state law
enforcement and criminal justice under Public Law 280 in terms of cultural awareness
and sensitivity, fairness of treatment, responsiveness to community priorities,
thoroughness of investigations, etc., as compared with law enforcement and criminal
justice in non-Public Law 280 jurisdictions? 4) Does the presence of state law
enforcement inhibit or impair tribal legal development? 5) How effective have
cooperative agreements, concurrent jurisdiction, and retrocession efforts been to alleviate
any problems that may be associated with Public Law 2807?

At the outset of our research, anecdotal information from scholarly, government,
and journalistic sources suggested that tribes subject to state jurisdiction under Public
Law 280 were dissatisfied with that arrangement and preferred the federal-tribal
jurisdiction scheme prevailing in non-Public Law 280 states. Thus, our initial hypothesis
was that reservation residents would have a more negative view of law enforcement and
criminal justice under Public Law 280 than the county police and court officials.
Furthermore, we speculated that a comparison of Public Law 280 and non-Public Law
280 tribes regarding the above questions would yield more positive results for the latter.
However, based on our review of the literature and the data we began to accumulate,
some of our working hypotheses shifted, especially regarding the Public Law 280/non-
Public Law 280 state comparisons. As discussed in Chapter 2, it appears that outside the
context of Public Law 280, tribal community satisfaction and overall effectiveness of law
enforcement and criminal justice on reservations vary depending on the extent of tribal
control and accountability to tribal communities, as well as the availability of adequate
resources to carry out community priorities for public safety. If that is true, then for
tribes affected by Public Law 280, the same factors may be at work. That is, where
Public Law 280 has been implemented in such a way as to allow for greater
accountability of state law enforcement to tribal communities and greater financial and
other support for reservation law enforcement and criminal justice, then tribal satisfaction
and effectiveness of law enforcement and criminal justice may be higher than where it
has not been so implemented. In other words, the greater differences may lie within the
sets of Public Law 280 tribes and non-Public Law 280 tribes, not between them.

To answer these questions and test our hypotheses, we divided the project into
four components: 1) gathering data through interviews with members and officials of
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selected tribes, as well as local law enforcement and criminal justice personnel from the
corresponding counties; 2) gathering crime data for mandatory Public Law 280
reservations in four states; 3) gathering secondary data from published sources regarding
county and statewide crime rates; 4) gathering secondary data regarding availability of
law enforcement and criminal justice funding. Our analyses of these data have focused
on:

comparisons between Public Law 280 and non-Public Law 280 tribes, to
determine whether the presence of state rather than federal criminal
jurisdiction affects tribal satisfaction with law enforcement and criminal
justice, as well as the quality and responsiveness of such services;
identification of circumstances (e.g., presence of cooperative agreements,
existence of tribal police departments, funding levels) that may produce
different experiences among Public Law 280 tribes and among non-Public
Law 280 tribes;

comparisons between reservation residents on the one hand, and law
enforcement and criminal justice officials on the other, to determine
whether perceptions of the quality and effectiveness of law enforcement
and criminal justice match or diverge;

comparisons among different Public Law 280 states to determine whether
different patterns of implementation of the act are associated with
different outcomes.

Interviews

Through more than 350 interviews with reservation residents and tribal officials;
state, local, and federal law enforcement officers; and state, local, and federal criminal
justice officials, we investigated the availability, quality, and sensitivity of reservation
law enforcement. These interviews were conducted at 17 different reservation sites.*
According to procedures for the protection of human subjects, permission was obtained
from the tribal government at each of these sites and the names of the tribes will not be
disclosed. Instead, they will be designated by state (except where designation would
identify the tribe) and by type of relationship to Public Law 280. A redacted sample of
one of the letters of tribal consent is included at the end of this Report as Appendix A.
Letters of support were also obtained from the State Sheriff’s Association of each of the
mandatory Public Law 280 states included in the study. These letters state a willingness
to facilitate securing reservation-based crime rates as well as to provide contacts in law
enforcement who may be willing to be interviewed. A sample of one of these letters is
included as Appendix B. As discussed below, individual letters of consent were also
obtained from each of the interviewees.

1 The original proposal called for only 13 sites. We, however, added one pilot site and three other sites to
provide greater sample size and balance to the research design.
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Selection of the Tribes

We selected tribes for this study to obtain as much comparable tribal data as
possible from Public Law 280 and non-Public Law 280 tribes. At the same time, we
chose tribes from a variety of Public Law 280 and non-Public Law 280 situations so we
could assess whether experiences differ as a result of those different circumstances.
Thus, for example, we wanted at least one tribe from each of the mandatory Public Law
280 states, at least one tribe from an optional Public Law 280 state, at least one of the
three tribes that had been initially excluded from Public Law 280 in the mandatory states,
at least one tribe that straddled a Public Law 280 state and a non-Public Law 280 state,
several tribes in Public Law 280 states that had been subject to state jurisdiction at one
time but had subsequently experienced retrocession of the state’s Public Law 280
jurisdiction, and some tribes that had never been subject to Public Law 280 jurisdiction.
The constants in selecting tribes for the study were: 1) a substantial and consistent size
in acreage and population of reservation; 2) reservation covering one county (when
possible) for consistency of data; and 3) a written commitment to participate in the
research and to abide by requirements for the protection of human subjects. To test for
variables we hypothesized might be important, such as degree of tribal control and
availability of resources to support law enforcement and criminal justice, we deliberately
included some Public Law 280 tribes that have tribal courts, cooperative agreements, and/
or successful economic development enterprises.

The tribes we eventually selected fall into the following aggregate categories:

Mandatory Public Law 280 tribes (10) (selected from the six mandatory Public
Law 280 states)

Optional Public Law 280 tribes (1) (Washington)

Retroceded Tribes (2) (Washington and Nebraska)

Excluded Tribes (1) (listing state would identify the tribe)

“Pure” non-Public Law 280 Tribes (2) (Arizona and North Dakota)

“Straddler” Tribe — Reservation straddles a mandatory Public Law 280 state and
a retroceded non-Public Law 280 state (1) (listing states would identify tribe)

For purposes of analysis, we later identified seven features of each of the tribes,

each potentially relevant to the issues of tribal control or accountability, and adequacy of
resources for reservation law enforcement and criminal justice. These seven features are:
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Sample Selection Characteristics

Tribe|PL 280 or |Funding Gaming|Agreement|Criml [Policing  |Court|Tribal
not Code Criml.
Jurisd.
A |Mandatory [County Yes No No [County [No |No
B  |Mandatory|County/Tribe/ Yes Yes No [County/ [No [No
COPS (verbal) Tribe
C [Mandatory|County/Tribe/BIA |Yes Yes No [County/ [Yes [Yes,
Compact Tribe misds.
D |Mandatory|County/Tribe/ Yes Yes No [County [Yes [No
COPS/
BIA
E  |Mandatory|County/BIA Yes Yes No [County/ [Yes [No
Compact/COPS Tribe
F  |Mandatory(County/BIA No Yes No [County/ [Yes [Yes,
Compact (verbal) Tribe misds.
G [Mandatory|County/Tribe Yes No No [County/ [No [No
Tribe
H |Mandatory|County/State/Tribe [Yes Yes No [County/ [Yes [No
Tribe
I Mandatory |County/COPS Yes Some Cos.[No  [County/ |Yes |No
Tribe
J Mandatory |County/State/Tribe/|Yes Yes Yes |County/ [Yes |[Yes
COPS Tribe
K  |Optional [County/City/Tribe [Yes Yes No [County/ [Yes [No
City
L |[Straddler [Federal/County/ [No No Yes [Federal/ [Yes |[Yes
Tribe/COPS County/
Tribe
M  |Retrocede [Tribe/BIA 638 Yes Yes Yes [Federal/ |Yes [Yes
d Contract/COPS Tribe
N  |Retrocede [Tribe/ BIA 638 Yes Yes Yes [Federal/ |Yes [Yes
d Contract Tribe
BIA
O [Excluded ([Tribe/BIA 638 Yes \Verbal Yes [Federal/ [Yes |[Yes
Contract/COPS agreement Tribe
P [Non-280 |BIA 638 Contract/ [No No Yes |[BIA/Tribe|Yes |[Yes
COPS
Q |Non-280 [BIA 638 Contract/ [Yes No Yes [BIA/Tribe|Yes |[Yes
COPS
Figure 3.1
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1) the source of funding for reservation law enforcement (county, BIA, tribal contract
with BIA, or some combination thereof); 2) whether the tribe has substantial gaming
revenue; 3) whether the tribe has a cooperative law enforcement agreement with county
or other governments; 4) whether the tribe has a criminal code; 5) the type of policing
arrangement for the reservation (county, tribal, BIA, or some combination thereof); 6)
whether the tribe has a tribal court; 7) whether the tribe exercises concurrent criminal
jurisdiction with the state or federal government. These characteristics of the tribes
included in the study are represented in the table above, Figure 3.1.

Selection of the Interviewees

A team of three researchers visited each of these sites for one week each, meeting
with tribal officials, law enforcement officers, tribal court personnel, elders, and tribal
citizens concerned about or involved with law enforcement and criminal justice issues;
county sheriffs, BIA law enforcement agents, and others associated with tribal law
enforcement; and personnel associated with state or federal court systems that have
responsibility for criminal justice on reservations. We divided these interviewees into
three rough categories — reservation residents (including tribal law enforcement and
criminal justice officials), law enforcement personnel (who would be from state or local
government in Public Law 280 states, and from the federal government in non-Public
Law 280 situations), and criminal justice personnel (again, state or federal, depending on
the type of jurisdictional arrangement for tribe). Occasionally two individuals in related
roles preferred joint interviews, and we honored those preferences. When interviewing
elders, we sometimes attended their daily or weekly group lunches, putting together
impromptu focus groups and conducting the interviews en masse.

The respondents are reservation residents, law enforcement personnel, and
criminal justice personnel. Most respondents work with crime-related issues and are
generally well informed about crime, court, and policing issues on Indian reservations.
Reservation-resident respondents are individuals who are employed on the reservation, an
Indian person living on the reservation, or a tribal member. Most reservation residents
are tribal members on the reservation in question, but non-Indian tribal employees and
non-tribal member Indian employees and residents are also part of the reservation-
resident sample. Reservation residents are chosen because they are community elders or
leaders, or their work is engaged with police, court, social services, or related crime
issues. Law enforcement personnel generally are police officers and related personnel
who work for county or BIA police departments. Tribal police officers who work for and
are funded by a tribal government are classified as reservation residents in the PL 280
jurisdictions, while police officers who work for the BIA or federal government, as well
as tribal police in non-PL 280 jurisdictions, are classified as law enforcement personnel.
Criminal justice personnel are judges, attorneys, public defenders, probation officers and
other related personnel who work as county, federal, or (in the non-Public Law 280
jurisdictions) tribal employees or who work in the courts, such as legal advocates, public
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defenders, and attorneys. Tribal judges and tribal court personnel who work for the tribal
government in PL 280 jurisdictions are classified as reservation residents, and reservation
court and legal personnel who work for the tribe, the BIA or the federal government in
non-PL 280 jurisdictions are classified as criminal justice personnel.

The key to the distinction between reservation residents and the categories of law
enforcement and criminal justice personnel is who has responsibility for criminal
jurisdiction. In the PL 280 jurisdictions, where tribal police and court personnel exist,
they are treated as reservation residents because they are not generally exercising
criminal jurisdiction. They may be enforcing state law under cross-deputization
agreements or enforcing civil laws. However, where questions ask reservation residents
in PL 280 jurisdictions to evaluate tribal police and courts, the respondents in those
categories are excluded from the reservation-resident sample. In the non-PL 280
jurisdictions, in contrast, there are crimes over which the tribe has exclusive jurisdiction,
and therefore where tribal police and courts exist, they are generally exercising criminal
jurisdiction. Thus, in these jurisdictions, the tribal police are treated as law enforcement
personnel, and the tribal court and related staff are treated as criminal justice personnel.

Our assumption in constructing the reservation resident category is that
reservation residents will have different work, community, and government experiences
than law enforcement and criminal justice personnel, and they may express these views
and orientations regarding their understandings and experiences with police and courts.
The groupings of reservation residents, law enforcement personnel, and criminal justice
personnel are not based on racial or tribal membership. Many non-Indians work for tribal
governments, and they are classified as reservation residents — except where they are
policing or administering justice in non-PL 280 jurisdictions. Many tribal members work
for county police departments, some are county judges, or work for BIA police
departments or courts. The latter tribal members are classified as law enforcement or
criminal justice personnel because their occupations are outside of tribal government
management, and these tribal members are entrusted to carry out county, state, or federal
laws and procedures and not tribal government law and policing practices.

Certain categories of interviewees were fixtures of these site visits. For the
reservation resident interviews, those included the chief of tribal police or public safety
(where there was one), the chief judge (where there was one), the tribal chair or other
council members, tribal administrators or managers, and elders. For the law enforcement
officers, we invariably interviewed the head of law enforcement for the state or federal
government or that person’s chief deputy, as well as other officers. In the case of
criminal justice officials, we interviewed prosecutors, public defenders, and judicial
officers at each site, as well as probation or parole officers. Additional interviewees were
identified through a “snowballing” technique, in which an interviewee identifies others
relevant to the study. They typically included tribal social services staff, tribal citizens
serving on the tribe’s public safety committee, former tribal leaders who had dealt with
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issues related to Public Law 280, tribal attorneys, prosecutors, and public defenders, and
representatives of community-based domestic violence programs.

Descriptive Sample Statistics

Category Freq %
Non PL 280 Pure 41 11.6
PL 280 Excluded 15 4.2
Retroceded 50 141
PL 280 Mandatory 233 65.8
PL 280 Optional 15 4.2
Total 354 100.0
Respondent type Freq %
Reservation Resident 227 64.1
Law Enforcement 49 138
Criminal Justice 78 22.0
Total 354 100.0
Respondent type
Reservation Resident Law Enforcement Criminal Justice
Category Freq % Freq % Freq %
Non PL 280 Pure 23 10.1 6 12.2 12 15.4
PL 280 Excluded 8 35 2 4.1 5 6.4
Retroceded 33 14.5 10 20.4 7 9.0
PL 280 Mandatory 154 67.8 27 55.1 52 66.7
PL 280 Optional 9 4.0 4 8.2 2 2.6
Total 227 100.0 49 100.0 78 100.0
Gender Freq %
Male 234 66.9
Female 116 33.1
Total 350 100.0
Figure 3.2
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The number of interviews at each site ranged from a low of 14 to a high of 30,
with a median of 21. The total number and categories of interviews are represented in
tables in Figure 3.2. For the purposes of these tables, the interviewees in the straddler
tribe are divided between the Public Law 280 category and the (non-Public Law 280)
Retroceded category.

As represented in the tables in Figure 3.2, 70% of the interviewees come from
tribes subject to state jurisdiction under Public Law 280, with 96% of those coming from
the mandatory states. The remaining 30% are divided between the pure, excluded, and
retroceded non-Public Law 280 tribes, with the most (47% of those) coming from non-
Public Law 280 retroceded tribes, and the fewest (14% of those) coming from the one
non-Public Law 280 excluded tribe included in the study. Nearly two-thirds of all the
interviews (64%) fall into the reservation resident category, with another 14% coming
from state, local, and federal law enforcement officers; the remaining 22% from state,
local, and federal criminal justice personnel. Two-thirds (67%) of the interviewees are
male, reflecting the greater representation of males in tribal, state, local, and federal law
enforcement.

Selection and Analysis of the Questions

The interviews lasted from 1-3 hours, and elicited both narrative (qualitative) and
numeric (quantitative) responses. Each of the interviewees was provided with and signed
a consent form. A copy of this form is attached toward the end of this Report as
Appendix C. All the narrative responses were recorded, transcribed, and coded using the
software program HyperResearch. This program enabled us to identify themes that
occurred throughout interviews and to determine and compare how certain groups
responded to similar or paired questions.

The interview instruments for each category of interviewee were similar and
designed to facilitate comparisons. We did make slight changes to adapt the instruments
for the reservation residents, the state or federal law enforcement personnel, and the state
or federal criminal justice personnel. More significant differences in the interview
instruments were required to take into account the different jurisdictional arrangements
and attendant issues for Public Law 280 versus non-Public Law 280 tribes. For example,
for the non-Public Law 280 jurisdictions, we asked reservation residents questions about
the quality and availability of federal, rather than state or county, law enforcement and
criminal justice. Nonetheless, we strove to keep the instruments comparable. Copies of
the instruments used for reservation residents in Public Law 280 states and for law
enforcement officials in non-Public Law 280 states are attached as Appendices D, E and
F to provide illustrations of the types of instruments employed in the study.
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The interview questions were designed to help us determine the following:

« the availability of law enforcement services (patrolling, response time);
* the responsiveness of such services to community priorities;
whether crime is reported, and, if it’s not regularly reported, the reasons
for the unwillingness to report;
the nature and extent of communication between law enforcement officials
and tribal members about the law enforcement needs of the community;
the quality of investigations;
the nature and extent of respondents’ confusion or understanding about PL
280;
any problems with “jurisdictional vacuums” because of PL 280;
» whether state law enforcement and criminal justice systems have been
insensitive, harassing, discriminatory, or overstepping jurisdictional limits;
» whether law enforcement problems have been especially acute about
certain types of crimes, such as homicide, domestic violence, or driving
under the influence;
the degree of tribal members’ satisfaction or dissatisfaction with the
quality of law enforcement and criminal justice;
funding and other resource problems associated with reservation law
enforcement and criminal justice;
» whether they believe that tribally based justice systems would do a better
job of achieving peace on the reservation.

Questions were formulated to enable the reservation residents to comment on law
enforcement and criminal justice personnel’s understanding and assessment of Public
Law 280, as well as vice versa. Such crossover questions also allowed us to explore the
possibility that different categories of respondents had substantially different perceptions
about the law and how it functions.

We then analyzed data from each tribal condition or situation under Public Law
280 (see Figure 3.1) to determine the source and nature of problems in achieving
effective law enforcement and criminal justice administration. These analyses have
enabled us to determine which problems are present only under certain Public Law 280
conditions, and which ones are present in all Public Law 280 tribes compared with non-
Public Law 280 tribes. Likewise, through these comparisons among Public Law 280
tribes and non-Public Law 280 tribes, we can determine whether Public Law 280
contributes to successful, effective Indian country law enforcement, and, if so, under
what situations and conditions. These analyses contributed to answering three of our
research questions: Is law enforcement reasonably available or well funded in PL 280
states versus non PL 280 states and elsewhere in PL 280 states? What is the quality of
state law enforcement (e.g., cultural sensitivity, fairness of treatment)? Does state
jurisdiction inhibit or impair tribal legal development?
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Further questions were added for tribes exercising concurrent criminal
jurisdiction, to explore whether such overlapping authority creates new problems (such as
community dissatisfaction with tribal justice or coordination issues) or ameliorates
problems that otherwise would exist under Public Law 280 (for example, by affording
tribal communities greater control over law enforcement and criminal justice). For tribes
that had undergone the retrocession process, questions were added to determine the
circumstances that created the desire for retrocession, the actions taken to achieve
retrocession, and before and after comparisons regarding law enforcement and criminal
justice. Considering the interview results and additional research in secondary sources,
we produced case studies of concurrent tribal jurisdiction, cooperative agreements, and
retrocession as options to alleviate problems associated with Public Law 280. In the case
of cooperative agreements and retrocession, these studies went beyond the 17 tribes
included in our site visits. These case studies are designed to provide answers to our fifth
research question: How effective have cooperative agreements, concurrent jurisdiction,
and retrocession efforts been to alleviate problems that may be associated with Public
Law 2807

All the interview instruments included quantitative questions (using a rating
system of 1-5), corresponding to the most important qualitative or narrative questions.
These quantitative questions allowed us to conduct statistical analyses. These analyses
included:

comparisons between the types of respondents (reservation residents, law
enforcement personnel, criminal justice personnel) in Public Law 280
jurisdictions with their counterpart types in non-Public Law 280
jurisdictions;

two-way comparisons of reservation residents with law enforcement
personnel and criminal justice personnel according to whether they are in
Public Law 280 jurisdictions;

comparisons of each type of respondent in mandatory Public Law 280
jurisdictions with their counterpart types in optional Public Law 280
jurisdictions;

comparisons of each type of respondent in the three different kinds of non-
Public Law 280 jurisdictions (“pure,” excluded, retroceded);

comparisons of types of respondents within individual states, where
sample sizes permitted;

comparisons of each type of respondent in different mandatory Public Law
280 states, where sample sizes permitted,;

comparisons of each type of respondent about conditions before and after
retrocession.
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Reports of these analyses are woven together with our accounts of the corresponding
qualitative or narrative responses. Our comparative method is driven by an appreciation
for the real differences that exist when states exercise criminal jurisdiction under Public
Law 280, as opposed to the more limited power that the federal government exercises
when it has criminal jurisdiction. However, we also undertake comparisons to determine
whether there are other factors — such as resource levels and the extent of accountability
to the tribe — that affect tribal satisfaction and the quality of reservation law
enforcement and criminal justice.

In addition to the rating questions, we also asked respondents to rank the offenses
appearing on a list we provided to them, according to two criteria: first, which offenses
occur most frequently in the community; second, which offenses receive the highest
priority from reservation law enforcement (state or county in the Public Law 280
jurisdictions, federal or tribal in the non-Public Law 280 jurisdictions). These
guantitative measures in turn enabled us to gauge the extent to which different types of
law enforcement and criminal justice personnel share the perceptions and priorities of
reservation residents. Also, comparisons of quantitative measures reporting on crime
occurrence and law enforcement crime priorities were analyzed to determine whether any
differences were statistically significant.

Funding Data

A 1996 study conducted for the Advisory Council on California Indian Policy?
found that California tribes received significantly less funding for law enforcement and
tribal courts than other tribes, and that one of the reasons government officials gave for
this disparity was the existence of state jurisdiction under Public Law 280. Thus, one of
our research questions was whether tribes subject to state jurisdiction under Public Law
280 receive lower levels of funding for law enforcement and criminal justice under
programs sponsored by the Bureau of Indian Affairs within the Department of the Interior
or the U.S. Department of Justice. We secured funding data for the years 1995-2001, and
calculated BIA and DOJ funding per person for the five mandatory Public Law 280 states
of California, Minnesota, Nebraska, Oregon, and Wisconsin. Within each of these states,
we also compared the tribes subject to state jurisdiction under Public Law 280 with the
tribes, if any, that had been excluded or retroceded.

Plan of Analysis

Through the analysis provided in the remainder of this Report, we present the first
systematic look at law enforcement and criminal justice under Public Law 280, as well as

2 Carole Goldberg & Duane Champagne, “A Second Century of Dishonor: Federal Inequities and

California Tribes” (Report prepared for the Advisory Council on California Indian Policy, 1996), available
at http://www.aisc.ucla.edu/ca/Tribes/htm (last visited August 18, 2007).
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a comparison with select non-Public Law 280 tribes. In the chapters to follow, we will
employ the interview and other data to examine the following:

understanding of Public Law 280

availability of law enforcement

quality of law enforcement

quality of criminal justice

court fairness

community, crime, and law enforcement priorities
retrocession

funding

cooperative agreements

sovereignty, government resources and capabilities, and community control over
law enforcement

These more detailed examinations will weave together interview responses,
quantitative data, case studies, and other sources of information about the particular
topic.

Study Limitations

Since the sample design focused on making comparisons among seven significant
characteristics of Public Law 280 communities (see Figure 3.1), the selection of
communities is not based on a random sample. Sample communities were selected to
ensure a range of features such as region and whether the communities were in Public
Law 280 jurisdictions under mandatory, optional, excluded, straggler, or retroceded
status. The cases are selected and matched to ensure comparisons and inclusion of each
of the different types of Public Law 280 conditions. Non-Public Law 280 comparison
communities were selected as retroceded communities, stragglers, or never were under
Public Law 280 jurisdiction. Within each of the main selection categories, we matched
and selected communities meeting several other criteria as outlined in Figure 3.1. In the
end, 17 communities were selected and studied based on matching communities
according to how well they conformed to the matching criteria set out above. The
selection process does not result in a random sample; therefore, the following analysis
does not use classic parametric statistics for analysis of scale data and for analysis of
quantitative patterns found in the qualitative interviews. The statistical analyses that
follow will rely on nonparametric statistical techniques that are more appropriate to
proportional, categorical, and scale data.

Furthermore, since the 17 case sites do not represent a random sample of the
national sample of Public Law 280 and non-Public Law 280 jurisdictions, the results
generated by the study are not generalizable to the entire population of American Indian
communities. The findings are valid only for the population of communities taking part

49



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

in the study. All conclusions in the study are generalized to the 17 participant
communities; there is no basis for generalization to the entire population of American
Indian communities. The results of this study must be qualified by the limited sample.
Nevertheless, the present study includes a systematic qualitative and quantitative analysis
of the administration of criminal justice in 17 American Indian communities, including
interviews of reservation residents, law enforcement and criminal justice personnel. So
far there is little or no work in the literature to date that is as comprehensive as the
present research effort. The results will establish many base line relations and results for
the 17 sampled communities, thereby giving researchers and policy makers considerable
new information, pointing toward further research possibilities and informing policy-
making discussions.
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CHAPTER 4

How Well Is Public Law 280 Understood?

Public Law 280 is a relatively obscure and generally not well understood piece of federal
legislation. The law was originally passed in 1953 and has undergone changes in content and
legal interpretation. Our experience before the research indicated that students, tribal community
members, county officials, and tribal leaders are unclear about the meaning and implications of
Public Law 280 for their reservations. Sometimes tribal community have practical, everyday
understanding of legal and police actions on the reservations, but often do not have direct
knowledge about the purpose or content of Public Law 280. Accurate and comprehensive
knowledge of Public Law 280 should lead to more effective and responsive police and criminal
justice actions, as well as better relations between reservation residents, and law enforcement and
criminal justice personnel on Public Law 280 reservations.

As part of the present research, we asked a battery of questions of reservation residents,
criminal justice personnel and law enforcement personnel to measure their understanding of
Public Law 280. The respondents are reservation residents, law enforcement personnel, and
criminal justice personnel. Most respondents work with crime-related issues and are generally
well informed about crime, court, and policing issues on Indian reservations. Reservation-
resident respondents are individuals who are employed on the reservation, an Indian person
living on the reservation, or a tribal member. Most reservation residents are tribal members on
the reservation in question, but non-Indian tribal employees and non-tribal member Indian
employees and residents are also part of the reservation-resident sample. Reservation residents
are chosen because they are community elders or leaders, or their work is engaged with police,
court, social services, or related crime issues. Law enforcement personnel generally are police
officers and related personnel who work for county or BIA police departments. Tribal police
officers who work for and are funded by a tribal government are classified as reservation
residents in the PL 280 jurisdictions, while police officers who work for the BIA or federal
government, as well as tribal police in non-PL 280 jurisdictions, are classified as law
enforcement personnel. Criminal justice personnel are judges, attorneys, public defenders,
probation officers, and other related personnel who work as county, federal-BIA, or, in the non-
Public Law 280 jurisdictions, tribal employees, or who work in the courts, such as legal
advocates, public defenders, and attorneys. Tribal judges and tribal court personnel who work
for the tribal government in PL 280 jurisdictions are classified as reservation residents, and
reservation court and legal personnel who work for the tribe, the BIA or the federal government
in non-PL 280 jurisdictions are classified as criminal justice personnel.

The distinction between reservation residents and the categories of law enforcement and
criminal justice personnel lies in who has responsibility for criminal jurisdiction. In the PL 280
jurisdictions, where tribal police and court personnel exist, they are treated as reservation
residents because they are not generally exercising criminal jurisdiction. They may be enforcing
state/county law under cross-deputization agreements or enforcing civil laws. However, where
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questions ask reservation residents in PL 280 jurisdictions to evaluate tribal police and courts, the
respondents in those categories are excluded from the reservation-resident sample. In the non-
PL 280 jurisdictions, in contrast, there are crimes over which the tribe has exclusive jurisdiction;
therefore where tribal police and courts exist, they are generally exercising criminal jurisdiction.
Thus, in these jurisdictions, the tribal police are treated as law enforcement personnel, and the
tribal court and related staff are treated as criminal justice personnel.

Our assumption in constructing the reservation resident category is that reservation
residents will have different work, community, and government experiences than law
enforcement and criminal justice personnel, and they may express these views and orientations
with reference to their understandings and experiences with police and courts. The groupings of
reservation residents, law enforcement personnel, and criminal justice personnel are not based on
racial or tribal membership. Many non-Indians work for tribal governments, and they are
classified as reservation residents, except where they are policing or administering justice in non-
PL 280 jurisdictions. Many tribal members work for county police departments. Some are
county judges, or work for BIA police departments or courts. The latter tribal members are
classified as law enforcement or criminal justice personnel because their occupations are outside
of tribal government management. These tribal members are entrusted to carry out county, state,
or federal laws and procedures and not tribal government law and policing practices.

We asked the respondents to give a self-report on a scale of 1 to 5 about how well they
understood Public Law 280, with 5 being best. The respondents were asked whether they knew
their reservation, or the reservation in their county, was subject to Public Law 280. Additional
questions were: How did you learn about Public Law 280? What does Public Law 280 mean to
you? The latter question allowed analysis of stated understandings by respondents and provided
information about general misunderstandings. Furthermore, each person in all three of our main
respondent groups — reservation residents, criminal justice personnel, and law enforcement
officers — was asked to provide their viewpoint about how well police, court, and tribal
members understand Public Law 280. Here, we investigate the differences in understanding and
perception among tribal members, law enforcement officers, and criminal justice personnel.
Suggestions for improving understanding of Public Law 280 were solicited, and respondents
were asked to state the most important issue about Public Law 280 that they wanted explained.
Our analysis of these responses should help in developing more useful learning tools for Public
Law 280 states and reservations, and provide a survey of the patterns of understanding and
implementation of Public Law 280.

Ranking Knowledge About Public Law 280

The respondents all came from reservations subject to Public Law 280 and usually were
involved in tribal, county, and state organizations. The sample includes individuals who, through
their work or community participation, had some role in Public Law 280 issues and, therefore,
were relatively well informed about Public Law 280 and its consequences. Respondents were
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asked to self-rate their level of knowledge of Public Law 280, and 228 gave ratings that averaged
3.11 on a 5-point scale. Overall, the sample is much better informed than the general public
about Public Law 280 issues, having professional experiences related to Public Law 280. An
average of 3.11 is very nearly at the middle range of the scale, since people could not select less
than one, so 3.00 was the middle score. A ranking of 1 was a “poor” ranking and a rating of 5
was an “excellent” ranking. The relatively well informed interview group assessed themselves to
have only medium level understanding of Public Law 280. They believed they were neither
poorly informed, but did not have excellent knowledge of Public Law 280.

Respondents are modest about their understanding of Public Law 280. Respondents who work
with Public Law 280 every day on a professional basis tend to give themselves high rankings,
but many have little knowledge or are unsure of their knowledge. A reservation resident states:
“l don’t think | am that knowledgeable. | have made some efforts to know about it. | knew that
it existed. I have tried to educate myself a little bit about it, but | don’t think that | know very
much about it really.” Another reservation resident remarked:

o I’m in the middle of that one, too. | know | was around here at that time, but that was
many years ago when that was developed. When you get older, you forget a lot of things.
I used to keep all the material on Public Law 280, and one time | just gave up on it
because we became more solid into it. Nobody was talking retrocession. | kept a lot of
things regarding retrocession and what was going on with that, and I was kind of
involved in that. | kept a lot of stuff over the years, and it just kind of fell by the wayside.
Until funding starting going down further each year, until now it’s become a question
again. So that’s where | set on that.

A criminal justice respondent supplemented his relatively high self-ranking by stating: “I‘ll put
it this way: | know enough of Indian law to know that I don’t know nothing about Indian law,
and | work in death penalty and a lot of complex areas. And Indian law is the most complex of
any of the areas | do because there is not rhyme or reason. You have to know what the history
was because it is constantly changing and circling back on itself.” In general, although the
respondents were the people who had the most contact with Public Law 280 and its issues, as a
group they ranked themselves as having only medium-level understanding of Public Law 280.

Do You Know Your Reservation Is Subject to Public Law 2807

In the Public Law 280 states, the reservation-resident respondents were asked whether
they knew their reservation was subject to Public Law 280. Criminal justice and law
enforcement personnel, usually state or county employees, were asked a similar question:
whether they know that the reservation, or in a few cases, reservations, in their county are subject
to Public Law 280. Of the 240 responses to the question, 223 said yes and 17, or 7%, said no,
they were not aware that Public Law 280 was the applicable law setting the rules for jurisdiction
on the local reservation. Among reservation-resident respondents, 163 said they were aware
their reservation was subject to Public Law 280, and, 5, or about 3%, said they were not aware
that their reservation was subject to Public Law 280. Law enforcement personnel answered with
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28 affirmatives to understanding Public Law 280 applied to a reservation in their county, while 4
respondents, or 12.5%, said they were not aware of Public Law 280 jurisdiction. Forty-nine
criminal justice personnel responded to the same question, and 8 respondents, or 16%, reported
they were not aware that Public Law 280 jurisdiction applied to the reservation in their county.
These data suggest that criminal justice personnel are the least informed about whether Public
Law 280 jurisdiction applies to a reservation in their county, while reservation residents are
comparatively more aware that their reservation is subject to Public Law 280 jurisdiction. \

Reservation residents are aware of Public Law 280 jurisdiction at a higher rate than
criminal justice workers or county law enforcement personnel, a particularly interesting finding
B Respondents Not Aware Reservation Subject to PL280
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Figure 4.1

in light of the fact that law enforcement and (especially) criminal justice personnel are supposed
to receive training in the law they apply.

When asked whether they understood that the reservation in their county was subject to
Public Law 280, one of the criminal justice respondents replied: “No. It is not something I’ve
ever thought of. We see a lot of people and have over for 26 years. The people | know are
(reservation) tribal members.” Interviewer: “But these issues never arose in any legal
proceedings or procedural proceedings?” Respondent: “No.” Interviewer: “Did you know that
without Public Law 280 the state would have no jurisdiction in Indian country?” Respondent: “I
guess | do know that.” In another state, a criminal justice respondent answered the question
with: “What I understand about what? | don’t understand Public Law 280. I’'m not familiar with
it. What | do know is that there’s concurrent jurisdiction (on the reservation) that will allow state
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laws to be prosecuted there. However, it is somewhat confusing because federal constitution law
applies there. But yes, | get cases prosecuting state offenses (on the reservation).”

How Did You Learn About Public Law 280?

To evaluate their knowledge and the depth of their familiarity with Public Law 280, we
asked respondents for the reservations affected by Public Law 280 how they learned about that
statute. The question was open ended, and the answers were coded to reflect the range and
content expressed by the speakers. Some respondents gave multiple sources for their learning
about Public Law 280. If an interviewee gave two clear sources for their knowledge about
Public Law 280, then two reasons were coded. The surveys yielded 221 responses from
reservation residents (162), criminal justice personnel (27), and law enforcement officers (30).
Reservation residents gave 11 different kinds of sources for learning about Public Law 280,
while criminal justice personnel gave seven different sources, and law enforcement officers gave
4. Overall, respondents mentioned 14 different ways they gained information about Public Law
280.

B Learning About PL280
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Figure 4.2

The ways in which respondents gained information about Public Law 280 can be
summarized in two major ways: 1) through work for or with a tribal community, and 2) through
courses and training. Tribal community experience (119 responses) is composed of a variety of
reports that include gaining information about Public Law 280 by:

- working for or with a tribal community;

- living in a tribal community;
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- attending tribal council meetings;
- interacting with elders, tribal leaders, and Kin.

Generally, information about Public Law 280 was gained through community conversations, or
through direct experiences working in the community or for tribal government about issues that
include Public Law 280 jurisdiction matters. Criminal justice and law enforcement personnel
usually do not live on reservations, but reported that they often learned firsthand through on-the-
job experience about Public Law 280 by engaging in work with reservation communities where
Public Law 280 is a relevant issue. Law enforcement and criminal justice personnel often
emphasized the on-the-job training aspect of their experiences, and many reservation residents
made similar comments, emphasizing that they often did not have direct course work or training
sessions and gained their information about Public Law 280 through direct experiences while
working for the community or tribal government. Reservation residents often remarked that their
experiences and knowledge about Public Law 280 resulted from their work for or participation in
community and tribal government functions.

Training (n=90), the second major source of information about Public Law 280 gleaned
from the interviews, consists of: training sessions, college courses, high school courses, and
departmental discussions. Formal training sessions dedicated to Public Law 280 or related
information were mentioned 31 times, while college courses were cited 26 times, high school
courses three times, and departmental discussions 12 times. The remaining 21 responses include
those who learned by self teaching, had an encounter with law enforcement, did not answer the
question, learned when Public Law 280 was enacted, or did not have knowledge of Public Law
280 before the interview.

Among reservation residents the most frequently mentioned sources of learning about
Public Law 280 are:

- learned working for or with a tribal community (48);
- training sessions (24);

- college courses (22);

- living in a tribal community (17);

- tribal council meetings (14); and

- elders, leaders and kin (14).

Less frequently mentioned ways that reservation residents learned about Public Law 280 are:

- self taught (8);
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- no knowledge before interview (4);

- when Public Law 280 was enacted (4);
- experience with law enforcement (3);

- experience with legal services (2); and
- high school course (2).

Reservation residents learned about Public Law 280 through on-the-job training or life
experiences within the tribal community 57.4% of the time; they learned through training,
college, and high school courses at a rate of 29.6%.

The criminal justice personnel provided 29 responses about their sources for knowledge
about Public Law 280. The most frequently mentioned sources were:

- working for or with a tribal community (9);
- no knowledge before interview (6);

- college courses (4);

- departmental discussions (3);

- training sessions (2);

- self taught (2);

- elders, leaders or kin (2); and

* no answer (1).

Criminal justice personnel learned about Public Law 280 through on-the-job experience with
tribal communities 37.9% of the time, and learned through formal training, departmental
discussions, and education courses at a rate of 31%. Another 20.6% of criminal justice personnel
did not have knowledge of Public Law 280 before the interview or did not answer (3.4%) the
question inquiring where they received their information about Public Law 280.

Law enforcement personnel most frequently mentioned: working for or with a tribal
community (13), and departmental discussion (9), while training sessions (5), elders, leaders or
kin (1), high school course (1), and no answer (1) were less frequently mentioned. Law
enforcement personnel learned about Public Law 280 through direct experiences with tribal
communities 46.6% of the time, while they learned through formal training, education courses,
and departmental discussions 50% of the time. Police officers were informed about Public Law
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280 through workshops or classroom study at a rate of 20%, and relied most heavily (30%) on
their own departmental information networks and understandings to gain information about
Public Law 280. Law enforcement officers had less access to formal training than reservation
residents and criminal justice personnel.

The reservation residents emphasized they learned about Public Law 280 through living
and working on the reservation. Here are some expressions of those viewpoints by reservation
residents:

How did I first learn about it? | guess from my work with the
tribe.

I learned it when | started with the tribal police here. ... But that's
where | really got into the knowledge and checking in about its
background and history.

I was appointed to the law enforcement committee ... and have

attempted to read up on it, but it’s a bit dry. Being appointed to the
committee is how | started taking a look at Public Law 280.

Public Law 280 first came to my awareness probably within the

last 10 years. | always wondered why there was such a disparity

between equal treatment of Native Americans and non-Natives here

in this town, not knowing pretty much of the country, on the county

level, but within the last 10 years | began to hear about Public Law 280, and
the problems of, or not the problems of, but the application of,

I guess, PL, provisions of 280 for the reservation. And that was the effect

of my coming back, moving back, and working with the tribes.

Many reservation residents said they gained knowledge of Public Law 280 through the
everyday experiences they have living on the reservation.

| learned about it way back. 1 think I really got into it in the early 80s

and all this, kind of, how this Public Law 280 was affecting tribes and

stuff. ... Why can't we do this? And why can't we do that? What right

do we have under Public Law 280? And what rights do we have as a sovereign
nation? Because we still bump into that issue right now.

I knew about that (Public Law 280) long before it came. Things like that just
don't happen. 1 think that people discuss it and something like that,

they talk things over. A lot of people know that was going to happen

or was happening.

| knew about Public Law 280 before I even took the job because it comes
up in the Native Indian community a lot. Because other tribes in
non-Public Law 280 states are just totally mysticized by the law. They
can't grasp that it is actually something that Indian tribes have to live

by in today's society.
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Other reservation residents say they learned about Public Law 280 by listening to elders,
tribal leaders, and family.

Oh my gosh. 1 guess hearing about it from tribal leaders. | didn't
really understand it probably until later and having a formal education
on it.

| heard about it since my earliest memories growing up. ...Yeah, yeah
elders, tribal meetings, there was a lot of discontent. This is back

in the early 1960°s. I can remember people talking about it up to the early
1970’s that they didn't like that fact that outside sheriffs can come in

and roam the reservation at will. There was a lot of concern about that;
people were not respecting the tribe's sovereignty.

Law enforcement officers also emphasize that direct contact with day to day activities are
a major way in which they learned about Public Law 280.

When | came here from where | came from, | never dealt with
a reservation. Public Law 280 when | first came here ... a lot of
OJT (on-the-job training) here, where you are given a car and
you are given the keys, and you go do it.

Just from dealing with the tribe and the training that | began to seek
and sheriffs supported me in attending brought to life the Public Law 280
relationship and why we have authority there.

I actually learned about Public Law 280 shortly after | came here as
part of my familiarization with (this area). And in talking with tribal
members, as well as the county sheriff and with some of our

people, my predecessors, and people in the community. ... As patrol
officers we've received some informational training about working
around reservations and what the people on the reservation can and
cannot do. What our authority is.

Department discussion and informal information was a major way in which law
enforcement officers learned about Public Law 280.

Through my department, it was probably how | became educated
into what Public Law 280 is and basic premises of 280.

When | first came to work here for the department. When | started
my career with the department regarding issues of tribal lands. That
is when | first learned about Public Law 280.

A significant finding of our research is that a majority of state and county professionals
who work with Public Law 280 in the fields of law enforcement and criminal justice do not
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receive formal training or education about Public Law 280. This lack of training and education
may explain why such professionals claim only a modest understanding of Public Law 280.

What Does Public Law 280 Mean to You?

So far we have examined how reservation residents, criminal justice personnel, and law
enforcement officers evaluate their knowledge and understanding of Public Law 280, and how
they learned about Public Law 280. In this section we explore their understanding of Public Law
280 in another way. We ask the open-ended question, What does Public Law 280 mean to you?
We expect that the answers will reveal the strengths and weaknesses in understanding Public
Law 280 among the three respondent groups. We coded the different responses regarding the
understandings and viewpoints of the respondents and used their coded understandings to reveal
more clearly how reservation residents, criminal justice personnel, and law enforcement officers
grasp the definition and application of Public Law 280 to their local communities. Many
respondents didn’t venture a direct definition of Public Law 280, but rather emphasized the
features of Public Law 280 that most affected their work or lives. The patterns of response
should be read as the issues about Public Law 280 that were of greatest concern for the
respondents rather than a reflection of their legal understanding of Public Law 280. The question
requests a response about what Public Law 280 meant to them and elicited answers about the
most significant features of Public Law 280.

A total of 218 respondents answered the question — 45 criminal justice personnel, 29
law enforcement personnel, and 144 reservation residents. The answers were diverse and often
contained multiple themes. Several themes emerged from the coding. Respondents emphasized
as most important in their understanding of Public Law 280 the following:

- concurrent jurisdiction (n=22, or 10.1%);

- difficulties for tribal governments (34, or 15.6%);

- advantages for tribal governments (12, or 5.5%);

- state/county criminal jurisdiction (131, or 60.1%); and
- unable to say (19, or 8.7%).

By far, most respondents emphasized state/county criminal jurisdiction and law
enforcement as the central impact of Public Law 280 on Indian reservations. Thirty-two
emphasized that states extended law enforcement and jurisdiction over the reservation, and 47
emphasized that the primary impact of Public Law 280 was that states extended criminal justice
jurisdiction over reservation communities. Among those who emphasized concurrent state and
tribal jurisdiction, five focused on concurrent criminal jurisdiction and 17 emphasized concurrent
criminal and civil jurisdiction. According to court and other legal sources (see Chapter 1), an
emphasis on concurrent criminal and civil jurisdiction for tribes and state/county government is
the most complete understanding of Public Law 280. Nineteen of the respondents who
emphasized Public Law 280°s difficulties for tribal governments remarked that the law
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diminished tribal sovereignty. Seven emphasized that Public Law 280’s unfunded mandate
created difficulties for local and tribal policing, and criminal justice relations. Other difficulties
mentioned by a few respondents were the absence of state/county police support, discouragement
of tribal law enforcement, and need for greater clarification of concurrent jurisdiction. Those
that emphasized that Public Law 280 enhanced tribal government thought that Public Law 280
helped define county and tribal services responsibilities, allowed tribal governments law
enforcement, defined legal jurisdiction, and enabled greater exercise of self-government.
Nineteen respondents did not venture an opinion.

B What Does Public Law 280 Mean to You?
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Figure 4.3

These data indicate that the central concern about Public Law 280 revolves around the
exercise of state/county criminal jurisdiction on reservations and its tendency to supplant tribal
authority. While there is some knowledge about concurrent jurisdiction, many tribal
governments are not able to provide financial support for courts, police forces, and jails or
probation services, or may not have organizational and community support for upholding
concurrent criminal and civil jurisdiction on Public Law 280 reservations. “This tribe does not
yet have the ability, either financially or internally, through its organizational structure, to handle
exclusively, criminal jurisdiction. They do have a tribal court, now. So they can handle disputes
that might be handled otherwise in state court.” Hence respondents often noted that Public Law
280 has the result of leaving the field to state and county police and courts. For a majority of
respondents, state/county criminal jurisdiction was the most overriding fact of Public Law 280,
and few mentioned or believed that concurrent jurisdiction was available, or could be
implemented, given the present resources and organizational capabilities of tribal governments.
Most respondents who emphasized state/county criminal jurisdiction as the defining feature of
Public Law 280 generally did not remark that the tribal government also had concurrent
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jurisdiction, either believing it did not exist or was not a force in every day implementation of the
law.

Among reservation residents, 56.9% (n=144) emphasized state/county criminal
jurisdiction as the main feature of Public Law 280. Some reservation residents distinguished
between state/county criminal and civil jurisdiction, perhaps taking their cue from many court
decisions limiting the power of Public Law 280 states to apply their civil regulatory laws on
reservations (see Chapter 1). Thus, these respondents tended to portray the differences between
criminal and civil jurisdiction not as a matter of concurrent jurisdiction but as assigned, or de
facto, divisions of jurisdiction between state/county and tribal governments. Thus, 12.5 % of
reservation-resident respondents believed the state/county held jurisdiction in criminal affairs
while the tribal government held jurisdiction in civil matters. Some remarked about difficulties
or gray areas in distinguishing criminal and civil actions.

Well it means that the local law enforcement have jurisdiction on the reservation
on criminal matters. Sometimes there is a fine line they determine, they are
determining what is criminal, not us.

I think we probably could if we had concurrent jurisdiction or current authority
with the sheriff’s office and the state ... which right now they are really not really
that They pretty much like to just say, “This is ours, and that is yours.”

Within the group that emphasized state/county criminal jurisdiction as the primary feature
of Public Law 280, 22.2% of reservation-resident respondents did not mention state/county
criminal jurisdiction directly, but referred more generally to the state/county having law
enforcement authority or jurisdiction over their reservation. The respondents most likely
included criminal jurisdiction, but also seemed to attribute broad powers to state and county
government on Public Law 280 reservations.

Yeah. Is that they can come onto the reservation anytime they please, and | have
seen in practice, although it has improved since the new sheriff. But in practice
they can come on anytime they please, and when they are called onto the
reservation, there is hesitation. It doesn’t feel good to me.

To me it means we are still under the jurisdiction of the state. We still have to
comply with the state rules and regulations that they have in some form or fashion
in a certain point.

Difficulties for tribal governments created by Public Law 280 were mentioned 18% of the
time by reservation residents. Most of these respondents emphasized that Public Law 280
diminished tribal sovereignty (11.8%). Several reservation residents (4.7%) emphasized
advantages to tribal governments as a result of Public Law 280. They focused on greater self-
government, and the ability to create police, social, and court services for the community in
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cooperation with the established law, social service, and criminal justice institutions of counties
and states. Finally, 9% of reservation residents did not formulate a view on the impact of Public
Law 280 on their reservation community.

Law enforcement personnel (n=29) emphasized the extension of state/county criminal
jurisdiction over Indian reservations as the most important feature of Public Law 280 at a rate of
55.2% (n=16). Forty-one percent of law enforcement respondents emphasized county law
enforcement or state criminal jurisdiction without mentioning separate or concurrent powers with
tribal governments as primary in their experiences. Either concurrent jurisdiction or a separation
of civil and criminal jurisdictions among tribal and state/county governments were mentioned by
24.1% of law enforcement officers. Some law enforcement officers emphasized that Public Law
280 enhanced tribal government, mainly through defining county and tribal responsibilities
(13.8%), or emphasized the difficulties for tribal and local governments, primarily because
Public Law 280 was an unfunded mandate (10.3%); and, finally, 10.3% of the law enforcement
respondents did not formulate a viewpoint on the effect or meaning of Public Law 280.

Criminal justice personnel (n=45) emphasized state/county jurisdiction over local Indian
reservations 73.3% of the time, a higher rate than either law enforcement or reservation
residents. Among those criminal justice respondents who emphasized state/county jurisdiction,
17.7% said states managed criminal jurisdiction and tribal governments managed civil
jurisdiction. Another 55.6% of criminal justice personnel focused primarily on the state’s powers
in criminal justice on reservations and did not report on concurrent or tribal powers in the civil
law area. Several respondents (6.7%) emphasized concurrent jurisdiction, and, combined with
those who emphasized separate civil and criminal jurisdiction for state/county and tribal
governments, 24.3% of criminal justice personnel mentioned tribal government powers in civil
law areas. Some of the remaining respondents remarked about diminishing tribal sovereignty
(11.1%), including 2 who emphasized unfunded mandates. In a different vein, 1 criminal justice
respondent emphasized ways in which tribal government was enhanced through defining
services obligations between tribal and local government; and 3 respondents did not formulate a
viewpoint on the significance of Public Law 280.

For this sample, most respondents believe that the assertion of state/county criminal
jurisdiction is the most significant feature of Public Law 280. To a large extent, Public Law 280
is defined by the presence of state/county criminal jurisdiction. Concurrent jurisdiction and
tribal civil authority were mentioned by about a quarter of the respondents, and appear to have
much less affect the day-to-day understanding and relations that involve Public Law 280. These
findings are significant because they may bear on the likelihood that the exercise of tribal
jurisdiction in Public Law 280 states will receive political recognition and financial support
among tribal and state/county groups as well as from the federal government. The absence of
support for tribal jurisdiction may, in turn, affect the level of accountability and resources
associated with reservation law enforcement (see Chapter 2).
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How Well Do Tribal Members, Criminal Justice and Law Enforcement Understand
Public Law 280?

When all respondents, including reservation residents, in Public Law 280 states (n=218)
were asked to rate the Public Law 280 knowledge of state/county law enforcement and criminal
justice personnel, their rankings averaged 2.53, which is lower than the self rankings of 3.11 and
below the medium score on the scale. In addition, we asked respondents to comment on whether
tribal members, criminal justice personnel, and law enforcement officers understood Public Law
280 and the limits of state/county jurisdiction. Each group of respondents was asked to comment
on their own group and on the other two groups. Reservation residents commented on whether
tribal members within their own community had a good understanding of Public Law 280, but
also commented on whether state/county criminal justice personnel and law enforcement officers
have a good understanding of Public Law 280. Criminal justice personnel also commented on
their own level of understanding of Public Law 280, as well as that of reservation residents.
Similarly, law enforcement officers commented on whether they themselves have a good
understanding of Public Law 280, and made the same observations about reservation residents.
The several cross-comparisons enable observation of perceptions and expected understandings of
Public Law 280 among the three main respondent groups. We summarize the comments and
make comparisons about how well each group understands Public Law 280 according to their
self-perceptions and perceptions of one other group.

Residents of reservations subject to Public Law 280 gave 198 comments on whether
other reservation residents had a good understanding of Public Law 280. Among reservation
residents, 124 (62.6%) thought that most reservation residents did not have a good understanding
of Public Law 280, while 48 (24.2%) thought that most reservation residents had a good
understanding of Public Law 280. Eighteen reservation residents (9.1%) thought that Public
Law 280 knowledge was very mixed in the reservation community, while 8 (4.0%) did not want
to venture a viewpoint.

Comments about how reservation residents don’t understand the legal implications of
Public Law 280 include:

It’s real typical for people to think that the police can’t come on here, they can’t
do anything to you here. | know people who, it’s really mercuric, because as far
as the tribe, the tribe does have criminal jurisdiction, but it is concurrent, in my
understanding. So it means it is a battle of the wits, and of the will, of who
actually is going to enforce and what laws. So if you want to put it that way, if
the

tribe really stands up and decides we are going to fully implement our sovereign
authority and establish its own sets of laws, according to 280, we could request
that the county help us implement our laws. ... but that is not how it usually
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works. ... so people are just really misinformed. Even people off the reservation
and on the reservation don’t understand the law.

I mostly think that the lack of understanding is because they have no knowledge
of it really. And the tribal members mostly think that, “Well, we are federal.
Cops can’t come out here.” ... and for whatever reasons, they want to believe just
that.

They don’t understand. ... But for some reason, the membership looks at the
Tribal Council as not doing their duties because we are not protecting them from
county law. And it is not that. It is just Public Law 280. They have the right to
do a lot of things, they do do. Where I think Public Law 280 hurts us, it is not
doing enough for us.

When evaluating whether state and county law enforcement had a good understanding of
Public Law 280, reservation residents provided 167 responses. Sixty-seven reservation residents
(40.1%) thought that state/county law enforcement personnel have a good understanding of
Public Law 280, while 68 reservation residents (40.7%) thought state/county law enforcement
did not have a good understanding of Public Law 280. Twenty-one reservation residents (12.6%)
thought that the understanding of Public Law 280 among state/county law enforcement personnel
was mixed, and 11 (6.7%) reservation residents did not comment. While 67 respondents thought
that state/county law enforcement personnel had a good understanding of Public Law 280, 23 of
the same respondents, or 13.8% of all respondents, thought that law enforcement personnel have
serious shortcomings in application of Public Law 280 and commented on selective application
of the law, emphasis on enforcement over protection, emphasis on criminal over civil
enforcement, the need to engage community relations, and inadequate appreciation of tribal
government powers. Subtracting the qualified answers from those respondents who believe that
law enforcement personnel were well informed yields 26.3% of reservation residents who
believe that Public Law 280 is fully or effectively implemented on their reservation.
Furthermore, those reservation residents who did not think that state/county law enforcement
personnel had a good understanding of Public Law 280 or who had significant misgivings over
the practices of a reasonably well informed law enforcement total 54.5%, or a majority of the
reservation residents responding. When reservation residents say that law enforcement personnel
do not understand Public Law 280, they generally mean that the state or county police either did
not know the law well enough, and, therefore, it was not implemented well; or that the law was
not implemented in ways that the reservation residents believed was satisfactory or correct.
Other reservation residents believe that law enforcement personnel understood Public Law 280
well enough but did not implement Public Law 280 in ways that respected tribal government
powers or concurrent jurisdiction. More than half of reservation residents (54.5%) do not believe
that state/county law enforcement personnel understand Public Law 280 well enough to
implement the law effectively, or they do not effectively carry out the law, although they have
good knowledge of Public Law 280.
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Some comments affirming that state/county law enforcement personnel are
knowledgeable about Public Law 280, yet suggesting that reservation residents have concerns
about implementation include:

I think the county itself, | think they go by the book. ... They understand that as
far as that goes, right there. But they don’t understand the part of the tribe and
what sovereignty they have.

In some areas yes, | think in the purely criminal sense, they do. I think it gets
hazier when you are starting to get into more civil areas that they really shy away
from and back off from.

I think that they have understanding. | don’t know, but I think it is getting better,
but I don’t know that there is always the respect that there should be because |
believe that the tribal police here are cross-deputized, so there are times that they
travel off the reservation to assist the county. But | know there are situations that
perhaps the county is involved in doing something, and they would prefer having
county sheriff’s office be involved in the investigation as opposed to the tribal
police. I think along with that probably comes some fear. Oh, maybe it is their
cousin or maybe it is their sister-in-law, so they are not going to be fair. | think
they have an understanding of it, and they know what they are supposed to do, but
I think sometimes it may be easier or more efficient in their minds to do it
themselves.

The law enforcement, they don’t have, they don’t perceive themselves to having
limitations.

I think they have an understanding of what benefits them, and if it doesn’t benefit
them they tend to ignore it. ... and when push comes to shove, and we say excuse
me, but Public Law 280 says you will blah, blah, blah, or county tribal agreement
says, blah, blah, blah, they tend to blow it off saying, yes, we are supposed to, but
we really don’t have to.

Reservation residents (n=139) also commented on how well state/county criminal justice
personnel understood Public Law 280. Forty-six reservation residents (33.1%) thought that state/
county criminal justice personnel were well informed about Public Law 280. Among the latter
affirmative reservation residents, 12 (8.6%) commented that criminal justice personnel focused
too much on criminal issues over civil and did not support tribal government powers. Seventy-
one reservation residents (51.1%) said that state/county criminal justice personnel were not well
informed about Public Law 280. Among the major comments were that criminal justice
personnel were not sensitive to tribal powers, needed more training, and were not clear on
jurisdiction. Two reservation residents (1.4%) viewed state/county criminal justice personnel as
mixed in their understanding of Public Law 280; new workers were relatively less informed.
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Nineteen reservation residents (13.7%) did not give an opinion about how well state/county
criminal justice personnel understand Public Law 280. Most reservation residents (59.7%)
thought that either state/county criminal justice personnel did not have a good understanding of
Public Law 280 or residents had significant misgivings about criminal justice applications of law,
notwithstanding criminal justice personnel were well informed about Public Law 280. Their
greatest concerns were about lack of respect for tribal sovereignty and concurrent jurisdiction,
and failure to enforce the law for the benefit of reservation residents. Some sample comments
from the latter group include:

I don’t think they do. | don’t think that they realize that a lot of this stuff. 1 just
don’t think you are treated as equal.

No ... | see it quite often in assault complaints that occur on the reservation. |
don’t know why, but it seems that they never seem to follow through with
anything, and I just have a feeling it is a lack of understanding of Public Law 280.
And an unwillingness to step on the toes of the tribe.

I don’t believe they do. But I think the reason is because court personnel, DASs,
even judges, in a traditional legal system, something that is outside of a tribal
court or what have you, do not have a very good understanding, knowledge of
Indian law issues in general. | mean, it is a specialized body of law. And the first
time they look at Indian law issues probably the first time they picked up a book
to learn about Public Law 280 or the Indian Child Welfare Act (ICWA) or
anything else... and that poses a problem for a tribal member and for the tribe
itself. Because we have somebody who is adjudicating the issues doesn’t
understand the problems that surround them, not what is in a book, but culturally
and historically.

Not to the degree that they should. But I think any lack of knowledge regarding
Public Law 280 has been made up with their willingness to try to coexist with the
tribe, and our laws, and our ability to police ourselves.

No, | would agree that they need more understanding. It is more understanding,
more education, more knowledge, a sort of profile of what tribal government
status is about. 1 think a lot of them just don’t know. They just think it is a piece
of land where Indians live. Never mind about being a sovereign government,
never mind about all that stuff. | mean, we just see it that way ...

As presented in Figure 4.4, this sample of reservation residents believe state/county
criminal justice workers and police have better understanding of Public Law 280 than reservation
residents (chi square = 10.62, df = 2, p =.0049). The chi-square compares the observed good
understanding of Public Law 280 of reservation residents (24.2%, n=48), law enforcement
(40.1%, n=67) and criminal justice personnel (33.1%, n=46) with expected outcomes. For this
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sample, reservation residents believe that there are significant differences in Public Law 280
knowledge among reservation residents, law enforcement and criminal justice personnel.
Significantly more reservation residents believe that law enforcement has good knowledge of
Public Law 280 than do reservation residents. In this sample, reservation residents believe that
law enforcement has better knowledge of Public Law 280 than reservation residents, and
criminal justice personnel have better knowledge than do residents but less than police officers.
However, most reservation residents do not believe that any of the groups has a good overall
understanding of Public Law 280.

B Good Understanding of PL280 According to Reservation Residents

45%
40%
35%
30%
25%
20%
Reservation Residents Criminal Justice Law Enforcement
Percentage Having Good Understanding of Public Law 280
Figure 4.4

Twenty-nine state/county law enforcement respondents provided comments on whether
reservation residents have a good understanding of Public Law 280. Nine law enforcement
officers (31%) said that reservation residents had a good understanding of Public Law 280, while
9 law enforcement personnel thought reservation residents did not have a good understanding of
Public Law 280. Five law enforcement respondents (17.2%) suggested there was a mixed
understanding of Public Law 280 among reservation residents; and 5 law enforcement officers
declined to comment.

Law enforcement personnel also commented on whether such officers have a good
understanding of Public Law 280. Seventeen of the 29 respondents, or 58.6%, said that state/
county law enforcement personnel have a good understanding of Public Law 280, while 11, or
37.9%, law enforcement officers said that such officers did not have a good understanding of
Public Law 280. One respondent thought that Public Law 280 knowledge among state/county
law enforcement was mixed. Among the affirmative responses, 3 responses (13%) were
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qualified with comments that officers were not strongly committed to implementing the law and
that veterans were more knowledgeable than rookies. Consequently, only 48.3% of the law
enforcement respondents thought that Public Law 280 was fully or effectively implemented
based on good knowledge of Public Law 280 among law enforcement personnel.

Figure 4.5 summarizes how reservation residents (RR), state/county criminal justice
personnel (CJ), and state/county law enforcement officers (LE) rated themselves and others on
how well Public Law 280 was understood. The first column (with header RR) gives the
percentage of reservation residents who believe the groups in the rows have good understanding
of Public Law 280. The first column is the data analyzed in Figure 4.4 above. The second
column (with header LE) gives the percentage of law enforcement personnel who believe the
groups in the rows have good understanding of Public Law 280, and so on for column three with
the CJ, or criminal justice header.

As represented in Figure 4.5, state/county law enforcement personnel (58.6%) believe
they understand Public Law 280 significantly better than reservation residents (31%), and this
difference is statistically significant (chi square = 5.63, df = 1, p =.018). Fewer reservation
residents (24.2%) thought reservation residents were well informed about Public Law 280 than
did state/county law enforcement (31%) (chi square = 2.76, p = .10, NS). The difference in
perceptions between reservation residents and state/county law enforcement are not significant,
indicating agreement about how well reservation residents understand Public Law 280 by police
and reservation residents. Most police and reservation residents do not believe reservation
residents have a good understanding of Public Law 280. Law enforcement respondents (58.6%)
thought that state/county law enforcement officers were well informed about Public Law 280,
while 40.1% of reservation residents believe that law enforcement is well informed about Public
Law 280, but the difference is not statistically significant (chi square = .05, df = 1, p = .8, NS).
Reservation residents and state/county police agree that police have a relatively high
understanding of Public Law 280. State/county law enforcement personnel believe that they are
better informed about Public Law 280 than reservation residents by a large margin, almost twice
as many law enforcement officers have a good understanding compared to reservation residents.
For this sample, law enforcement personnel believe they are significantly better informed about
Public Law 280 than reservation residents, and reservation residents agree that state/county
police have better understanding of Public Law 280 than reservation residents.

Forty-five criminal justice personnel commented on whether reservation residents had
good knowledge of Public Law 280. Twenty-four workers in criminal justice (53.3%) do not
believe that most reservation residents have a good understanding of Public Law 280. Thirteen
(28.8%) of the criminal justice personnel said that most reservation residents understand Public
Law 280 well enough, while 8 (17.7%) thought that reservation residents were mixed in their
understanding of Public Law 280, where some tribal leaders, council members, and tribal
employees were well informed, but other tribal members were not well informed.
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Fifty criminal justice personnel gave their views on how well such personnel understand
Public Law 280. Eighteen criminal justice respondents (36%) believed that criminal justice
personnel had a good understanding of Public Law 280, but 8 of the same respondents (16% of
the total sample) qualified their answers with comments that state/county criminal justice
personnel tended to have relatively little appreciation for tribal government powers within Public
Law 280. Thirty criminal justice workers (60%) said that they think most state/county criminal
justice personnel do not have a good understanding of Public Law 280. Some comments by
criminal justice workers include:

I would expect typically not. ... | think the reason why they typically wouldn’t
would be it is kind of hit or miss whether it applies, or not, if you go to a

training ... while it is helpful information, having that come back to your home
county and then having to apply it in some way and knowing even who to work
with if there are efforts amongst any particular tribes in that direction. You know,
how do we make this happen? How do we define our role in relation to the tribe,
and how does the tribe define its role in relation to the court and all? It seems like
there are a lot of disconnections. ... and the infrastructure | don’t think is
developed at this point were there is a sweeping application of 280. And then,
additionally, I don’t know that there are either inter-agency agreements or MOUs
or whatever it might work to make it happen so people understand the structure
within which services, or programming, or legal application would apply.

Well I wouldn’t think it is complete, frankly, because I certainly wouldn’t say that
my own knowledge of it is complete. Obviously, we exercise criminal
jurisdiction over Indians on the reservation. | can appreciate the distinctions
between the tribe’s own criminal code and our criminal code, and so forth. What |
think is missing is, it is my impression that there is a fair amount of latent tribal
authority to actually enforce criminal laws that they don’t exercise, and | am not
sure we all understand the real parameters of that. It really hasn’t been all that
long, in a historical sense, that the tribe has any tribal court system at all. And so
we are kind of feeling our way, | think, as their court system evolves.

As represented in Figure 4.5, criminal justice workers (36%) believe they were somewhat
better informed than reservation residents (28.8%) (chi square =.27, df = 1, p=.6, NS). Aslightly
higher percentage of criminal justice personnel (28.8%) than reservation residents (24.2%)
believe reservation residents are well informed about Public Law 280 (chi square = 1.49, df = 1,
p=.2, NS). Aslightly lower percentage of reservation residents (33.1%) rated criminal justice
workers as having a good understanding of Public Law 280, compared with the criminal justice
personnel’s self-rating (36%) (chi square = .04, df = 1, p = 84, NS). All comparisons between
criminal justice personnel and reservation residents are not statistically significant, indicating
agreement and similarity in understanding of Public Law 280 by both groups. For this sample,
most criminal justice and reservation residents believe both reservation residents and criminal
justice personnel do not have good understanding of Public Law 280.
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The diagonal from top left to lower right provides a comparison of self-reports of Public
Law 280 understanding by reservation residents, police and criminal justice workers. As
presented in Figure 4.5, state/county law enforcement officers rated themselves as having the
highest rate of good understanding of Public Law 280, and reservation residents also ranked law
enforcement personnel highest in understanding of Public Law 280, although at a lower
percentage than the law enforcement officers themselves (chi-square = 15.31, df = 2, p = .0005).
State/county police ranked their own knowledge of Public Law 280 significantly higher than
reservation residents ranked themselves in knowledge of Public Law 280. State/county police
also rank themselves significantly more knowledgeable in Public Law 280 matters than criminal
justice personnel, while criminal justice personnel rank their knowledge of Public Law 280
higher than reservation residents rank themselves. Both criminal justice and police rank
themselves above expectations for the sample, while reservation residents rank their own
knowledge of Public Law 280 below expected values.

Comparisons of Public Law 280 Understanding

by Groups
RR LE CJ
Reservation 24.2% 31% 28.8%
Residents (RR) n=48 n=46 n=13
N=198 N=139 N=45
Law Enforcement 40.1% 58.6% No Data
(LE) n=67 n=17
N=167 N=29
Criminal Justice 33.1% No Data 36%
(CJ) n=46 n=18
N=139 N=50
Percentage Reporting Good Understanding
Figure 4.5

Reservation residents ranked themselves lower than any other group for having a good
understanding of Public Law 280. Both law enforcement and criminal justice personnel ranked
reservation residents’ knowledge slightly higher than the reservation residents ranked
themselves. Reservation residents disagree substantially about law enforcement’s knowledge of
Public Law 280, while showing closer agreement with criminal justice workers, ranking them
slightly lower than their own self-ranking. Except for law enforcement’s self-rating, all ratings
are well below 50%, indicating that most reservation residents and criminal justice personnel do
not understand Public Law 280 very well. State/county law enforcement ranked themselves
significantly higher than reservation residents and criminal justice personnel. Reservation
residents rank state/county police significantly higher than their own self rating, although lower
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than law enforcement’s self rating. Reservation residents’ ranking of state/county police as
highest in Public Law 280 knowledge is similar to law enforcement’s high self ranking, and both
rankings are highest among all rankings, for the given sample.

If we ask how well Public Law 280 is implemented, then 20% (n=10) of criminal justice
personnel thought Public Law 280 was fully implemented, while 24.5 % (n=41) of reservation
residents thought the state/county criminal justice system fully or effectively implemented Public
Law 280 (chi square = .23, df = 1, p =.6, NS). Criminal justice personnel and reservation
residents agree about how well Public Law 280 is implemented: Less than a quarter believe that
Public Law 280 is well implemented. For 48.3% (n=14) of law enforcement personnel
respondents, Public Law 280 was well implemented, while 27% (n=45) reservation residents
gave law enforcement personnel a good knowledge rating without significant concerns over
Public Law 280 implementation (chi square = 4.38, df =1, p =.0364). For this sample, more
police in Public Law 280 jurisdictions believe Public Law 280 is well implemented than do
reservation residents. We arrive at the latter percentages by subtracting the affirmative responses
that expressed qualifications about how fully or well Public Law 280 was carried out on
reservations, notwithstanding criminal justice personnel or law enforcement workers were well
informed about Public Law 280. While reservation residents often expressed the view that
criminal justice or law enforcement personnel had a good understanding of Public Law 280, they
commented that, despite this good understanding, significant aspects of Public Law 280,
generally tribal powers or concurrent jurisdiction, were not upheld. Similarly, a "'no" response
generally meant that either criminal justice or law enforcement personnel did not understand
Public Law 280, and, therefore, Public Law 280 was not well implemented, or that the law was
not well implemented, and, therefore, criminal justice or law enforcement did not understand
Public Law 280 well. A "mixed" viewpoint implies that only some law enforcement or criminal
justice personnel understand Public Law 280 and others do not, and so implementation was not
complete. Those respondents who said they did not know enough to judge whether criminal
justice or law enforcement understood Public Law 280 can be interpreted as contributing to the
picture of incomplete implementation of Public Law 280. An unqualified view that one or more
groups of respondents understand Public Law 280 very well can be taken as an estimate of how
well Public Law 280 is implemented, according to the views of the respondents. According to
these data, except for law enforcement personnel at 48.3%, only 20% to 27% of respondents
gave ratings for good understanding of Public Law 280 without qualifications. State/county law
enforcement believes that Public Law 280 is more completely implemented than reservation
residents, of whom only 27% say that state/county police implement Public Law 280 well.
Reservation residents disagree with state/county law enforcement that police implement Public
Law 280 relatively well. Law enforcement also believes that it’s significantly better at
implementing Public Law 280 than do criminal justice workers, who rank themselves lowest
among all groups (chi square = 5.67, df = 1, p =.017). Law Enforcement believes it implements
Public Law 280 much better than criminal justice workers, and much better than reservation
residents believe Public Law 280 is implemented. Reservation residents rate the implementation
of Public Law 280 by law enforcement significantly lower than do state/county police.

72



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

About three-quarters of reservation residents and criminal justice personnel respondents
together thought that Public Law 280 was not well or fully implemented. Public Law 280 may
be well implemented for the remaining quarter of the respondents in these categories, but the
data only suggest that about a quarter of these respondents thought that criminal justice and law
enforcement had a good understanding of Public Law 280 without qualifications. In contrast,
law enforcement personnel responded that Public Law 280 was potentially implemented
completely or well 48.3% of the time, making them the outliers in relation to the other two
groups. For these data, police thought Public Law 280 was well implemented significantly more
often than criminal justice or reservation residents. Nevertheless, most respondents did not
believe Public Law 280 was well implemented.

How to Improve Understanding of Public Law 280

We asked reservation residents, criminal justice personnel, and law enforcement officers
to suggest ways in which understanding of Public Law 280 could be improved within their own
group or profession. Reservation residents (n=141) gave suggestions that fell into several areas,
while some stated that education would be difficult and direct experience with Public Law 280
issues was the best teacher. Forty-six reservation residents (32.6%) expressed the view that
understanding of Public Law 280 could be enhanced by public community and tribal council
meetings, public presentations, and training programs for community members. They generally
emphasized that the material presented should be specific and crafted to be accessible to a
community audience.

I think that the best way would be to have a group meeting, whether it is a
discussion in the tribal council meeting or something like that. It really would get
a lot of people there. You have to have controversy there to do it. But, | mean,
people who are interested enough to really be informed about it, they would come
to a public meeting.

I think that is a real good idea because, generation-wise, a lot of young people, if
they don’t hear about it and know about it, the real law itself, they are not going to
be educated on it. So periodically, just like anything, things change, people grow
up, and I thinks its a constant thing that needs to be brought out all the time. ... At
least every couple of years or even yearly to come and do another presentation on
Public Law 280, and if it is changed anymore.

Well, there can be more training, | think the legal office here constantly works on
training the tribal council.

I think it is important that in order for the people that live on the reservation, or
even near the reservation, who do a lot of work on or with the tribal government,
to maybe, you know, attend a class that addresses Public Law 280 issues and how
it affects the tribal government and the people who live on the reservation, and the
work that they do.

Besides public meetings and training, other reservation residents (24.8%) suggested use
of public media such as tribal radio stations, newspapers, brochures, and mailings. This group
felt that mass media will attract interest among community members, and accessible and
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entertaining information and updates on Public Law 280 will blend with everyday life and
activities. According to these respondents, a steady presentation of mass media will gain
attention and greater understanding among reservation residents.

The media ... the tribal radio station ... the tribal newspaper, and also with even
the police themselves, even the sheriffs and tribal police have been informing
people. And, you know, you have got booklets, pamphlets, but you get booklets,
pamphlets, and they all sit here, and we are lucky if we get rid of a couple of
them.

Probably an article in the newspaper would be nice with 280 simplified.
I think newspaper articles might help, or discussions in general council meetings.

Public education, | guess. More discussion of it among the political leadership.
The newspaper is a main forum of communication, in addition to just sort of
informal. | mean its so small here that a lot gets communicated informally, but
the newspaper would be, I think, kind of the main place where there would have
to be more discussion and exposition and explanation.

What might work is some kind of colorful tri-fold brochure kind of thing that is
just bullets. You know, this is what it means, these are your rights. ... But I think a
colorful brochure that just gets right straight to the point. Covers the main points
that people could just , you know, “Hey, I am having trouble. I think these guys
are doing me wrong. What do | do?” Just hand it to them ...

Some reservation residents (9.9%) favored courses in high school, college, and one-on-
one discussions. Others (11.3%) remarked about general education through community
institutions such as tribal courts and law enforcement, and emphasized that the education
materials must be adapted to the various audiences in the community.

If you could write it so that a person who is not well read could read it, so it is
understandable to the normal person.

Well, I think we need to have some sort of in-service training, and find out what it
meant to us as professionals. And the community members probably have a
publication given to them by the tribe, or maybe have it discussed at a council
meeting or a community meeting where some expert could say, “This is what it is,
and this is what it means to you.” ... | think a lot of people are not interested in it,
but | think there is a percentage, at least, of folks who take note of all this sort of
thing, and do study it to make sure that they are aware of it.

About 16.3% of reservations residents expressed doubt about the usually suggested ways
to inform and educate tribal community members. The group of reservation residents doubted
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whether there was sufficient interest in the community to engage in public meetings or read
written explanations, and emphasized that people learned about Public Law 280 through personal
and professional experiences, otherwise they tended to ignore the details of the law and its
presence on the reservation. This group of reservation residents thought that teaching about
Public Law 280 to tribal community members would be very difficult.

I know, myself and 280 ... it still can be confused, | mean, as far as what is this
and what is that and being clear on it, until you really get into it and start working
with it. That helps. | think that helps. General education sometimes is great, but
without the practical nature of it, it makes it tough to understand exactly.

Yeah, it is tough responding. They wouldn’t gain an understanding of Public Law
280 until it began to affect the quality of service. ... Let’s say a state trooper came
in and became overzealous in the enforcement and it offended our culturally
sensitive tribal members. Let’s say a tribal elder or something. Then they would
probably want to know what Public Law 280 was about and really invest interest
with the tribe. So until the quality of service goes down, | don’t think people have
any serious interest in Public Law 280.

The simple answer would be greater education, but who is going to do that? That
is like when you talk about getting voters more educated about a measure or
something that is on a ballot. There is plenty of information out there, but most
people are not going to do that because they are busy with their daily lives, so
they are not going to get involved in that. Or if it affects them personally, the
unfortunate situation to happen that maybe some mother’s son got picked up at
the house on a warrant or something, that might be cause for her to learn about
Public Law 280. But the average person to go out, no. I don’t know really what
you would do, or frankly, if you were to do anything people would much care
about.

Twenty-five state/county law enforcement officers provided suggestions for improving
the understanding of Public Law 280 among their colleagues. Training, informational meetings,
and seminars accounted for 72% of the suggestions. The remaining law enforcement officers
said there was no need for improvement (20%) or they did not venture a suggestion (8%). Law
enforcement prefer training and information exchange, much more so than reservation residents.

Thirty-nine criminal justice personnel gave suggestions for improving understanding of
Public Law 280 among workers in their profession. Criminal justice personnel (66.6%) strongly
preferred formal training as the means of gaining knowledge about Public Law 280. A small
group (12.8%) did not support learning through formal training sessions, but emphasized that
knowledge about Public Law 280 was best gained through direct experience and work on issues
involving that statute.
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State/county criminal justice and law enforcement personnel prefer formal training, but
reservation residents offered a variety of approaches including public media, public meetings,
and education. Both criminal justice and law enforcement are professions, and the means of
gaining information and knowledge are routinely sought through formal training and meetings.
A tribal community, however, requires motivation, presentation, community networks, and
public media to effectively inform the reservation public.

What is Most Important to Learn about Public Law 280?

To better develop material for distributing information about Public Law 280, we asked
respondents to tell us the question or information they most desired to know about Public Law
280. There were 55 suggestions from reservation residents, who emphasized the need for clearer
information and definition of Public Law 280 and specific issues contained within the law.
Thirty-four reservation residents (61.8%) asked for greater explanation about Public Law 280
legal and jurisdictional specifics, and how the statute applies to reservations and tribal
governments. Some topics that reservation residents said required clarification or more
information about Public Law 280 include: tribal sovereignty, concurrent jurisdiction,
clarification of state/county and tribal powers and jurisdiction, nonmember jurisdiction,
retrocession, making Public Law 280 workable, absence of tribal consultation, and a simple
explanation of Public Law 280.

I am thinking back to the community members and one question would be what is
Public Law 280 in simple terms.

I would like to have a better understanding of (Public Law 280). They just had
that one thing one day that | can remember that they really don’t know what it is
all about. It is just a number to them. They know, maybe, some of it but
somebody come here and give a better explanation.

Well I wouldn’t mind having some literature that would explain just what it is all
about. I wouldn’t mind that at all. People, they hear Public Law 280, but how
many people know really if they could define it?

I think we are often confused about civil regulatory and criminal jurisdiction,
what county and state have the authority over. Why we can be told no on
something, and made to feel like a ward. Sometimes that is humiliating. In fact,
it is always humiliating to feel that you cannot take care of (yourself).
Jurisdiction. What they can do when they are called, and what they cannot do.
One question about 280? | have a question. Government-to-government

relationship. Why are we going through all the rules of the county, state? Why
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isn’t it federal, or federal-to-Indian government relationship? How does the state,
it seems just like the tribe, keeps getting moved down the ladder. Because
originally, it was on a government-to-government relationship. And the first
treaties were always directed on that level. Why are we minimizing it by going
down to a county level?

A second group of reservation residents (25.5%) was interested in the origins, purpose,
and history of Public Law 280. They wanted to gain a greater contextual understanding of why
Public Law 280 was created and how.

Why was it set up, or how was it set up, for what purpose?
Why is (Public Law 280) here? Even though we are federally recognized, they
still hold it over us.

Why did they ever do it? | guess that is what | would like to know. Why did they
ever put those kind of things, restraints almost like? Maybe we never thought we
would ever get to be adequate to be able to do that, and then that was a reason. ...
Why did we ever do it in the first place? And even the other question would be
knowing that it is not a good system, why do we keep it? | mean, is it just
because, “Oh we, that is the way we have done it for 50 years, so we will keep
doing it”?

The legislative history. How was it developed?
My question would be: Why did it happen without tribal involvement? Because
it was an agreement between federal government and the states, the tribes had no

say in it. Nobody asked who wanted this arrangement.

I think everyone should know that we didn’t ask for this. This is forced on us. It
has caused a lot of problems.

A last group of reservation residents did not give a suggestion for the question (12.7%).

Twenty law enforcement personnel answered the question, and 60% asked for definitions
and explanations about Public Law 280. Most were interested in definitions of retrocession and
explanations in simple terms of the overall Public Law 280 law. Two respondents were
concerned about the historical origins and policy purposes of Public Law 280. Thirty percent of
law enforcement respondents did not formulate a question they needed answered about Public

Law 280.

Among criminal justice workers, 19 responded, and 68.2% asked for clearer definitions
about Public Law 280. They were interested in explanations and clarifications of concurrent
jurisdiction, and jurisdiction between state/county and tribal powers. Four criminal justice
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workers were interested in the history and policy purposes of Public Law 280, and in particular
why some tribes were affected and others not, the unfunded mandate of the law, and why partial
implementations occurred in some places.

The questions that criminal justice, reservation residents, and law enforcement personnel
wanted most answered about Public Law 280 were definitions and clarifications of tribal and
state/county jurisdictional relations. Many also are interested in the origins, policy purposes, and
legislative history of Public Law 280, and how and why it became applied to some Indian
reservations and not others.

Summary

The respondents, generally, are people who have contact with Public Law 280 and its
issues. As a group they ranked themselves as having only medium level understanding of Public
Law 280. Most reservation residents know they are under Public Law 280 jurisdiction, LE
slightly less so and about 16% of CJ were not aware of Public Law 280. Most respondents know
about Public Law 280. Most respondents learned about Public Law 280 through direct
experience and work with a tribal community, and about 40% learned from training and
education courses. Most criminal justice and police professionals do not receive formal training
about Public Law 280 and its implementation, and the lack of formal training programs may help
explain the self report of modest knowledge about Public Law 280. Most respondents
understand Public Law 280 as the assertion of state/county jurisdiction over Public Law 280
reservations, and few are aware of or understand concurrent jurisdiction in criminal issues for
tribal governments. The general lack of detailed understanding of Public Law 280 may lead to
jurisdictional disputes and may inhibit tribal communities from gaining funding and support for
managing criminal jurisdiction. Except for law enforcement, reservation residents and criminal
justice personnel believe that tribal members and criminal justice workers have modest
understanding of Public Law 280. Less than 40% believe that reservation residents and criminal
justice have good understanding of Public Law 280. Law enforcement believes they have
significantly better understanding of Public Law 280 than reservation residents and criminal
justice workers. Reservation residents also rank police understanding of Public Law 280 higher
than that of reservation residents and criminal justice. State/county police believe that they have
very good understanding of Public Law 280 and that they implement Public Law 280 police
activities better than reservation residents and criminal justice believe.

State/county police believe they implement Public Law 280 significantly better than
reservation residents believe. There is significant disagreement between police and reservation
residents, as relatively fewer reservation residents believe that police are implementing Public
Law 280 well. Less than 30% of reservation residents and criminal justice believe Public Law
280 is well implemented, but significantly more, about half, of state/county police believe that
law enforcement is effectively implementing Public Law 280.
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State and county criminal justice and law enforcement personnel prefer formal training to
learn more about Public Law 280, but reservation residents believe that, for tribal members,
consistent distribution of public information about Public Law 280 in public media, public
meetings, and education is better. Both criminal justice and law enforcement are professions,
and the means of gaining information and knowledge are routinely sought through formal
training and meetings. A program of Public Law 280 information in a tribal community,
however, requires motivation, presentation, community networks, and public media to effectively
inform the reservation public. Improving information and understanding about Public Law 280
will require two different types of campaigns: training sessions for professionals and general
public media education campaigns for community tribal members.

In any information program about Public Law 280, most criminal justice, reservation
residents, and law enforcement personnel wanted better information about Public Law 280
definitions, as well as clarifications of tribal and state/county jurisdictional relations. Many
respondents are interested in the origins, policy purposes, and legislative history of Public Law
280, and how and why it became applied to some Indian reservations and not others.
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CHAPTER 5
Availability of Law Enforcement

Availability of law enforcement is one measure of possible effectiveness of police
services and potential satisfaction by community members. How quickly do police officers
respond to a call for help? We expect that most community members prefer quick responses
when they are in need of help, or when there are disturbances or law breaking in the
neighborhood. We investigate police availability through a variety of questions and ratings.
Reservation residents were asked to give an overall rating of satisfaction with law enforcement
availability on a scale of 1 to 5, with 5 being best. Further qualitative questions were asked
about satisfaction with police availability, response time, remoteness, distance to nearest police
station, and questions about patrolling the reservation. Previous experience and research (see
Chapters 1 and 3) suggest that a major issue on Public Law 280 reservations is the relative
unavailability of police services when called for help. Furthermore, on Public Law 280
reservations, police are reportedly slow when responding to calls for service. The concerns
raised by these reports led us to investigate police availability and response through comparisons
of Public Law 280 reservations and non-Public Law 280 reservations. Here we explore
evaluations of overall responses and availability satisfaction, and develop possible explanations
for any observed differences by examining respondent stories and contexts provided by the
qualitative questions.

The average ranking given by reservation residents (n=226) for availability of law
enforcement is 3.04 on a 5-point scale. The rating is near the medium level, and so all
reservation residents believe that the availability of police on their reservations is not particularly
poor or excellent but about average. When comparing the reservation residents’ ratings in Public
Law 280 reservations with those in non-Public Law 280 reservations, reservation residents in
Public Law 280 jurisdictions (n=161) give an average rating of 2.87 compared to 3.5 for non-
Public Law 280 reservation residents (n=64). Public Law 280 reservation residents rate police
availability significantly lower that non-Public Law 280 reservation residents (Wilcoxon W =
16642.0, p< .001).! Non-Public Law 280 reservation residents rate the availability of law
enforcement above average, while Public Law 280 reservation residents rate availability of law
enforcement slightly below average.

In the qualitative interviews, we asked the reservation residents whether the availability
of law enforcement was satisfactory, and allowed them to comment. The interviews resulted in
yes or no responses, with many qualifications and supporting information. In the quantitative
rating scale question, Public Law 280 reservation residents rated availability of law enforcement
significantly lower than non-Public Law 280 reservation residents, so we use the qualitative
comments to search for differing patterns of police availability. The interviews yield reservation

T Here and later in the study, we are using the Wilcoxon nonparametric group comparison test. The statistic will be
identified as “Wilcoxon W”.
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residents’ comments about their satisfaction with police availability for federal-BIA, county-
state, and tribal police forces.

Satisfaction with federal or BIA police availability among non-Public Law 280
reservation residents (n=36) yields 16 “yes” answers, but 7 of those with significant qualifying
comments; 8 “no” answers; and 10 mixed answers, all with qualifying comments. Two
respondents said they could not formulate an opinion. The 7 qualified “yes” answers are varied
and include caveats about lack of timeliness, tribal or family politics, too many community
complaints, not enough officers, and police impersonality. The “no” answers emphasize mostly
that there are not enough officers, but also allude to lack of resources, lack of respect, and too
many community complaints. The mixed answers emphasize mainly that there are not enough
officers and the complications of community-family politics, but also a tendency toward crisis
management and a general need for improvement. The absence of enough police officers is
mentioned by 10 non-Public Law 280 reservation-resident respondents (27.7%). It is somewhat
difficult to unravel the qualified “yes” comments and the mixed comments, but assuming the
“yes” comments are more positive than the mixed comments, then we can compare the three
main types of responses. Forty-four percent of non-Public Law 280 reservation residents are
generally satisfied with federal or BIA police availability, while 27.7% have mixed reactions, and
22.2% are dissatisfied. Only 9 non-Public Law 280 reservation residents (25%) are satisfied
with federal-BIA police availability without qualification. These data are comparable to the
somewhat above-average police availability ratings given by non-Public Law 280 reservation
residents overall.

On some non-Public Law 280 reservations, BIA police are complemented by tribal
police, or tribal police are employed by the tribal government through the 638 contracting
process, which allows tribes to contract to provide BIA services. In some cases, tribal police are
assigned to work with or under the command of BIA police but in other cases the tribal
government has management of the tribal police. Reservation residents (n=52) in non-Public
Law 280 reservations were asked to comment on their satisfaction with the availability of tribal
police. Twenty-seven non-Public Law 280 reservation residents (51.9%) said they were satisfied
with the availability of tribal police, although, from this number, 12 provide qualifications to
their answers. The most common comment was that tribal law enforcement could improve.

I think it could be better, and I think we can keep moving towards immediate
responses and good public relations and more preventative-type work than just
crisis intervention.

Yeah. Like I say, they still got to get some kinks out, but down the line | am
hoping that things will change.

Twenty-two reservation residents in non-Public Law 280 communities (42%) said that the
availability of tribal law enforcement was not satisfactory. The greatest concern among the
commentators was the lack of resources and police officers, which inhibited tribal police from
sufficient availability.
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“No, not to me.” Interviewer: “What would make it better?” Interviewee: “By
having more officers on patrol at different times. Say, having four police officers
in the morning and evening. Well, the days are not so bad because we could
probably do with less in the day. But I think that we need to have more people on
in the evening. ... But we need to have availability. We need to have people there
all the time.”

Well, let’s see. If you are talking about up here and the whole reservation here
and the business park, it has not been. We need more officers.

I don’t think the availability of law enforcement is satisfactory. | believe they are
short-handed. They probably need to have more officers in our community.

Three respondents from the non-Public Law 280 reservations declined to formulate an opinion
about their satisfaction with tribal law enforcement.

Among non-Public Law 280 reservation residents, a higher percentage said that the
availability of tribal police is satisfactory (51.9%) compared with the percentage that found
availability of federal/BIA police satisfactory (44.4%). If we exclude from the calculations all
non-Public Law 280 reservation residents who expressed significant qualifications about the
availability of tribal or federal/BIA law enforcement, the difference is even greater. Unqualified
satisfaction with the availability of tribal police on non-Public Law 280 reservations was at the
level of 42% compared with a 22.2% satisfaction rate for federal-BIA officers. The primary
reason for dissatisfaction with the availability tribal law enforcement was the lack of police
officers and resources. There were not enough officers to provide sufficient service and coverage
within the reservation community. Non-Public Law 280 reservation residents (27.9%) were
concerned that the lack of officers and resources inhibited the availability of federal-BIA police
coverage and 34.6% had the same concern about tribal police availability. Tribal police
availability is somewhat more inhibited by lack of resources and officers than federal-BIA police
availability in non-Public Law 280 locations. Reservation residents have more mixed reactions
to federal-BIA law enforcement availability than to tribal police availability. Perhaps reservation
residents are more willing to express clear opinions about tribal police availability than about the
federal or BIA police.

On Public Law 280 reservations, law enforcement is provided by the local state and
county governments, and, in some cases, tribal police. Hereafter, when we refer to state police,
we will mean county and city, as well as state, officers. On most Public Law 280 reservations,
county officers enforce state law.

Reservation residents in Public Law 280 states (n=137) commented on their satisfaction
with the availability of state/county police. Sixty-one Public Law 280 reservation residents
(44.5%) said they are satisfied with the availability of state/county police, and among this group,
12 provided varied qualifying comments. These comments are very diverse and don’t seem to
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have a pattern, and unlike the non-Public Law 280 comments, there appears not to be a central
theme about lack of resources or police officers among the affirmative answers. Sixty-six Public
Law 280 reservation residents (48.2%) said that the availability of state/county police was not
satisfactory, and 46 from this group made qualifying comments. Similar to the non-Public Law
280 reservation resident comments on lack of resources, 14 Public Law 280 reservation
residents, or 10.2%, made comments about lack of coverage or too few police officers.

No. ... It should be to where there is 24-hour coverage. There should be enough
man power just to provide 24 hours/seven days a week.

No. I think the county is too big. There are too many miles to cover for the
amount of deputies they have on, especially at the night shifts.

I think they need more police. ... Because like they say;, it takes forever to get out
here.

No, because | don‘t think we have enough officers on the reservation.

Among the Public Law 280 reservation residents, however, the need for additional
resources and officers is overshadowed by concerns over the mode of interaction with county or
state/county police. Among the issues mentioned are: absence of police presence, lack of quick
response, lack of priority for reservation enforcement, need for strong community relations,
selective enforcement and others. Thirty Public Law 280 reservation residents (21.9%) were
concerned about the relations of the state/county police with the reservation community and
thought that those relations were strained and inhibited the availability of state/county law
enforcement in their communities. Some comments include:

I would have to say no. | think there is a lot of room for improvement. For one
thing, clarification on Public Law 280 for both sides: the law enforcement
agencies and the tribal community.

No. | just believe that it’s who’s at the helm at that particular time. | can say
about some police officers, they are good police officers, but they have orders. |
can remember we did have some cooperation with some sergeants, but when they
knew that they were cooperating with the Indians, they were put on the other side
of the county.

They usually put stuff in priority and usually the reservation is less priority ...
No, | don’t think so. | think they are really prejudiced, | guess you would say.
They are trying to be the white law enforcement, I think. Instead of being there
for the people, you know to help serve and protect ...

83



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

The availability, | believe, could be satisfactory if the tribe had a mechanism in
which to enforce, or procedure in which to call them. Where there would be that
trust, and it had been previously set up.

No, because | don’t see a presence, and | don‘t know if there necessarily has to be
a physical presence. But | don’t see a presence of enforcement of laws, of
criminal laws, or even tribal codes on the reservation.

I think the tribal community would like to see more of a presence of law
enforcement.

No. We have no law enforcement. It’s just like no man’s land in regard to law
enforcement.

Seven respondents gave mixed evaluations to their satisfaction with the availability of law
enforcement, and 3 did not venture a viewpoint.

Public Law 280 reservations sometimes have tribal police departments, and reservation
residents were asked to comment on their satisfaction with the availability of tribal law
enforcement. Seventy-three Public Law 280 reservation residents commented on their
satisfaction with the availability of tribal police enforcement. Fifty-one respondents (69.9%)
were satisfied with the availability of tribal police. However, to eliminate a possible self-
evaluation bias among reservation residents who are tribal police, we take them out of the study,
and 43 respondents (66.0%) remain who say they are satisfied with the availability of tribal
police, although among this group 13 made qualifying remarks. Most of the qualifying
statements concern lack of resources or emphasized the ways in which tribal law enforcement
could improve.

It is satisfactory. It could be better. We either need more officers, we need better
trained officers, probably we need to have expectancies spelled out better. We
need to know: What their mission is. What their goals are. What do we expect of
them? ... better communications.

No. It could be more. It’s, I like to think, adequate, but I would like to have even
more (officers).

Relatively few reservation residents (27.4%) expressed dissatisfaction with the
availability of tribal police. Twenty Public Law 280 reservation residents expressed
dissatisfaction with the availability of tribal police, and 15 gave qualifying comments. Six
focused on the lack of resources, and 8 commented on community-relations issues, such as
visibility in the community, selective enforcement, and overbearing demeanor. One respondent
did not formulate an opinion, and 1 other respondent gave a mixed response.
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As represented in Figure 5.1, for the study sample, reservation residents are more
satisfied with the availability of tribal police than BIA-federal or state/county police (chi square
=19.09, df = 3, p =.0003; Cramer’s V =.24). Tribal police in both Public Law 280 and non-
Public Law 280 jurisdictions are seen by reservation residents to be more available than Public
Law 280 state/county police and non-Public Law 280 federal-BIA police. Public Law 280
reservation residents are more satisfied with the availability of tribal police than with state or

B Reservation Resident Satisfaction With Availability of Police

Tribal Police, PL280

Tribal Police, Non-PL280

State-County Police, PL280

Federal-BIA Police, Non-PL280

0% 14% 28% 42% 56% 70%

Percentage Satisfied
Figure 5.1

county police. Public Law 280 reservation residents are more satisfied with the availability of
Public Law 280 tribal police than are non-Public Law 280 reservation residents satisfied with the
availability of non-Public Law 280 federal-BIA police. Reservation residents rate the
availability of tribal police in Public Law 280 and non-Public Law 280 jurisdictions about the
same.

Satisfaction of Public Law 280 reservation residents with the availability of tribal law
enforcement is relatively high, the relative dissatisfaction of Public Law 280 reservation
residents with law enforcement appears mainly concentrated on dissatisfaction with the
availability of state or county police. That dissatisfaction is not the result of resource limitations,
but rather owing to difficulties in relations between tribal reservation communities and state or
local law enforcement. Perhaps the high satisfaction with the availability of Public Law 280
tribal police is a result of the relative perceived absences of availability by the state/county
police. In effect, Public Law 280 tribal police are filling a vacuum in police coverage left by
state/county police, an absence that is noticeable and appreciated by reservation residents.
Dissatisfaction with the availability of tribal and federal-BIA police in non-Public Law 280
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reservations is more strongly influenced by the lack of resources, rather than issues of contested
services and jurisdiction as in Public Law 280 reservations, as well as lack of resources.

To investigate the patterns of reservation residents’ explanation for the availability of
police, we grouped all comments into two groups: 1) concentration on lack of resources, and 2)
issues of community relations and interaction with the police and community. Often when
respondents answered affirmatively that the police were available, they made qualifying
comments about lack of resources or other difficulties that might inhibit or explain police
availability. Not all respondents commented, some just said yes or no without qualifying
comment. Here we can gain more insight into the ways in which reservation residents
understand the patterns of police availability. Non-Public Law 280 tribal police are perceived to
be underfunded (34.6%), and the underfunding contributes to the unavailability of police
coverage. For Public Law 280 tribal police, the constraints on police availability are about

Reasons for Lack of Police Availability:
Lack of Resources and Community Relations
According to Reservation Residents

B Community Relations B Lack of Resources

Non-PL280 Federal-BIA Police

PL280 State-County Police

Non-PL280 Tribal Police

PL280 Tribal Police

0% 8% 16% 24% 32% 40%

Percentage Offering Reasons
Figure 5.2

equally distributed between resource (19.2%) and community-relations issues (20.5%).
Similarly, federal-BIA police constraints on availability are viewed as evenly distributed between
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community relations (27.9%) and resource issues (27.9%), although both issues are seen by
reservation residents as more pronounced than among Public Law 280 tribal police. As
represented in Figure 5.2, reservation residents perceive that underfunding affects non-Public
Law 280 police availability more than Public Law 280 police departments (chi square = 14.5, df
=3, p=002; Cramer’s V = .22) Reservation residents believe that non-Public Law 280 tribal
police are constrained significantly more by lack of funding than Public Law 280 state/county
police. According to reservation residents, both tribal and federal-BIA police in non-PL 280
jurisdictions are constrained from providing services because of lack of sufficient resources.
State/county police are perceived to have relatively adequate resources, and, hence, their lack of
availability is due to other reasons. Public Law 280 police are perceived as providing slightly
less services than their allocation of resources. For this sample, reservation residents believe
non-Public Law 280 federal-BlA and tribal police departments are significantly underfunded for
the services required, and underfunding is a major cause of police unavailability. For this sample
in Public Law 280 jurisdictions, reservation residents say lack of funding is not a significant
cause constraining state/county or tribal police availability.

Many reservation residents perceive the availability of state/county law enforcement not
in resources terms, but in community relations terms. Relatively few reservation residents
(11.7%) thought that state/county police unavailability was owing to lack of resources; rather,
they attributed problems to other issues, such as jurisdiction, lack of priority, selective
enforcement, lack of presence, and need for stronger community relations (35.0%). As
represented in Figure 5.2, this sample indicates reservation residents do not believe community
relations are a significant cause for constraining police availability (chi square = 5.89, df =3, p
=.12). For this sample, the effects of community relations are similar for both PL 280 and Non-
PL 280 jurisdictions and for tribal police when compared with federal-BIA and state/county
police.

Non-Public Law 280 reservation residents say federal-BIA and tribal police availability
can be improved with more resources. Public Law 280 reservation residents, however, perceive
that lack of resources is a significantly lesser constraint on police availability than non-Public
Law 280 reservation residents. Reservation residents say police community relations have
similar effects toward constraining delivery of services in both Public Law 280 and non-Public
Law 280 jurisdictions. Improvement in availability of Public Law 280 tribal police is seen as
depending on a mix of additional resources and improvement in community relations. Any
suggestions for improving police availability on Indian reservations, Public Law 280 and non-
Public Law 280, will require attention to both resources and community relations. Greater
emphasis on community relations will be necessary to improve the availability of police
enforcement in all Indian jurisdictions. The delivery of law enforcement appears complicated by
uneasy community relations beyond the lack of officers or resources.
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Response Time

Police studies of rapid response do not suggest rapid responses are likely to create greater
police effectiveness as measured by quicker and more arrests. Studies show that about 75% of
serious crimes are usually discovered well after a crime is committed.? Citizens often delay
calling on an incident for at least five minutes, and often perpetrators have fled the scene by the
time police officers can respond and arrive at the incident location. There is little research
evidence suggesting rapid police response is a measure of police effectiveness for making
immediate arrests.® In the present study, we research whether reservation residents believe
county, state, federal-BIA and tribal police respond to calls for their services. We are not asking
whether the police make arrests, although the common complaint is that suspects have fled the
scene well before police are called and/or arrive.

Reservation residents were asked whether police responded to calls in a timely manner.
We asked this questions about federal-BIA, tribal, and state/county police. Depending on the
reservation and the way the community and state/county or federal government organize police,
there could be tribal and federal-BIA police combinations, or in some cases no tribally controlled
police. In recent years, some reservation communities have supported tribal police that work
with state/county police. Reservation residents in both Public Law 280 and non-Public Law 280
reservations were asked whether federal-BIA, state/county, and tribal police responded to calls
for help promptly. There were 35 reservation-resident responses to the question for non-Public
Law 280 reservations, and 25 answered affirmatively that BIA police responded to calls
promptly. Hence, 71.4% of non-Public Law 280 reservation-resident respondents believed that
federal-BIA police on non-Public Law 280 reservations were responsive to calls for police.
Among the 25 affirmative responses, 7 respondents commented that responses were limited by
lack of officers (3) and availability (3), and 1 commented that some officers were not responsive,
but most were. Both comments on the lack of officers and limited availability for response
indicate resource constraints. Seven non-Public Law 280 respondents stated they did not believe
that federal-BIA police were responsive to calls promptly, and all gave comments. Three
respondents gave resource constraints, such as lack of officers and availability, as reasons for
untimely responses by the federal-BIA police. Other comments include breakdowns in
communication, jurisdictional complexity, family favoritism, and lack of confidentiality as
reasons for tardiness from BIA police response to calls. Two non-Public Law 280 reservation
residents replied that the timeliness of BIA police was mixed and cited availability resource
restraints. In total, 11 non-Public Law 280 reservation residents (44%) commented on lack of
resources as a constraint inhibiting timeliness of response for federal-BIA police, while 6, or
24%, commented on non-resource community relations constraints on federal-BIA police
responsiveness.

2 Skogan, Wesley and Kathleen Frydl (eds.) Fairness and Effectiveness in Policing: The Evidence, (Washington,
DC: National Academies Press, 2004), pp. 226-227.

3 Skogan Fairness, p 227.
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Reservation residents in Public Law 280 locations (n=153) answered the question
whether state/county police responded to calls promptly. Among Public Law 280 reservation
residents, 68, or 44.4%, affirmed that state/county police responded to calls in a timely manner.
Among the affirmative group, 23 made comments, of which 5 said that contracts or agreements
with tribal police contributed to timely responses by the police. Twelve affirmative respondents
(7.8%) gave resource-related comments, indicating that, while the police were responsive in a
timely fashion, they were constrained by lack of officers (5), distance (6), and officer availability
(1). The remaining 6 responses (3.9%) offered constraints to police timeliness in terms of
community-relations issues, such as low reservation priority, demonstrations of armed force, and
focus on some serious crimes but not on drugs.

Sixty-eight Public Law 280 reservation residents (44.4%) thought that state/county police
did not respond promptly. Among this non-affirmative reservation group, 38 made comments
about their concerns with state/county police timeliness. Among the 38 commentators, 16 or
10.5% mentioned resource-related issues, such as lack of officers, distance, and help from tribal
police. The remaining 22 commentators (14.4%) recounted non-resource issues, such as
discrimination, inconsistency, jurisdictional difficulties, lack of community contact, and
emphasis on serious crimes only.

Seven Public Law 280 reservation residents did not report a viewpoint on the timeliness
of state/county police, and 10 thought that the timeliness of state/county police was mixed,
remarking mainly that they were not consistent, while 2 respondents stated that state/county
police timeliness was restrained by lack of officers or distance. In total, among Public Law 280
reservation-resident respondents, 30, or 19.6%, thought state/county police timeliness was
constrained by lack of resources, and 28 respondents (23.5%) attributed slow state/county police
reservation responses to community relations.

The timeliness of tribal police was discussed by 53 non-Public Law 280 reservation
residents. Thirty-seven (69.8%) affirmed that tribal police responded to calls in a timely manner,
and 18 of the affirmative responders made additional comments. Resource constraints were
mentioned by the affirmative responders 14 times (26.4%) and included: lack of officers, need
for police facilities, police prioritize calls, and distance. Non-resource constraints on timeliness
of tribal police were mentioned by 3 affirmative non-Public Law 280 respondents (5.7%) and
included selective enforcement, family favoritism, and jurisdictional complications. Eleven
respondents (20.1%) said that tribal police were not timely when responding to calls, 3 said the
tribal police response was mixed, and 2 could not say. Among the “no” and “mixed” comments,
4 mentioned resource constraints to timely tribal police responses, including need for officers
and distance. Community-relations issues were mentioned by 8 non-affirmative and mixed
respondents as constraints on tribal police timeliness, including family favoritism, inconsistency,
and lapses of confidentiality. Overall, 34% of non-Public Law 280 reservation residents
respondents believe that lack of resources constrain the timeliness of reservation police, while
20.7% suggest that reservation police are constrained by difficulties related to community
relations.
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The timeliness of tribal police in Public Law 280 reservations was addressed by 86 Public

Law 280 reservation residents. A large majority (n=73), or 84.5%, thought that Public Law 280
reservation police responded to calls promptly. However, reservation residents who worked as
police officers are removed from the analysis, so there would not be any self-evaluation bias.
With the removal of tribal police officers, 76 Public Law 280 reservation residents responded,
and a large majority (n=63), or 82.9%, say that Public Law 280 tribal police respond to calls
promptly. All the police officers say that tribal police are timely on service calls. Among the
total sample of 86 Public Law 280 reservation residents, 32 made additional comments. Among
the affirmative commentators, 20 thought that lack of resources tended to constrain tribal police
timeliness and mentioned the need for officers, the need to prioritize calls, and officer
availability. Three respondents mentioned community-relations issues

B According to Reservation Residents, Do Police Respond in a Timely Manner?

State-County, PL280

Tribal, Non-PL280

Federal-BIA, Non-PL280 71.4%
Tribal, PL280 82.9%
0% 18% 36% 54% 72% 90%
Percentage Affirming Police Respond Promptly
Figure 5.3

as constraints on police responsiveness, and their answers included family favoritism and
emphasis on major crimes, but not on drug policing or prevention. Eleven Public Law 280
reservation residents (12.8%) did not believe that tribal police are timely. Two non-affirmative
commentators said that tribal police are constrained by distance and lack of officers, while 3
emphasized community relations with comments such as needing improvement and
inconsistency. Two Public Law 280 reservation residents did not have a view on whether tribal
police respond in a timely manner. Overall, among Public Law 280 commentators on tribal
police timeliness of response, 22, or 25.6%, emphasized resources constraints, while 6, or 7%,
emphasized non-resource or community relations as constraints on tribal police responsiveness.

We can make comparisons about how reservation residents experience the timeliness of
tribal, state/county, and federal-BIA police. As presented in Figure 5.3, there are significant
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differences in timeliness of police response among the four types of police departments (chi
square = 36.23, df = 3, p<.0001; Cramer’s V = .34). Reservation residents in Public Law 280
reservations say tribal police responded promptly at a rate about twice that of state/county police,
82.9% to 44.8%. According to our sample, Public Law 280 reservations residents report tribal
police are performing in a timely manner significantly above expectations, while state/county
police are performing significantly below expectations. Public Law 280 reservation residents
say that state/county police are significantly less responsive to calls than tribal police in non-
Public Law 280 jurisdictions. State/county police forces are usually located off the reservation,
while tribal and federal-BIA police generally stationed on the reservation have considerable
advantages in responding to calls from the reservation community. State/county police appear to
have considerable difficulty responding promptly to calls from reservation residents. On non-
Public Law 280 reservations, federal-BIA and tribal police are rated about the same for
timeliness of response to calls from reservation residents. In our sample, reservation residents
suggest that non-PL 280 federal-BIA and tribal police are performing above expectations when
responding to calls promptly.

Many respondents made comments about why they believed that police were not
responding in a timely manner. Others who answered that the police response was timely
nonetheless made qualifying remarks about the constraints that police officers met when carrying
out their duties to respond quickly. Generally, there are two types of comments: lack of
resources and community-relations issues. Lack of resources are generally too few officers, too
much distance to cover, or other logistical issues that inhibit quick responses to all calls.
Community relations refer to favoritism, jurisdictional complexities, lack of community contact
or knowledge, selective enforcement, lack of police presence or, related issues. Reservation-
resident commentators thought that the Public Law 280 tribal police lack of resources (26.5%)
was a much greater inhibitor to timeliness of response than community relations (7%). Public
Law 280 tribal police appear to have the fewest community-relations constraints among all
police forces for providing prompt service to reservation communities. In contrast, state/county
police on Public Law 280 reservations are viewed by Public Law 280 reservation residents as
having fewer resource constraints (19.6%) than Public Law 280 tribal police but more
community-relations issues (23.5%) that inhibit timely response. On non-Public Law 280
reservations, reservation residents believe that tribal (34%) and federal-BIA (42.8%) police are
more constrained by the lack of resources than Public Law 280 reservation residents observe on
their reservations. Resources are generally more often mentioned than poor community relations
or commitments as constraints to speedy delivery of police assistance.

Nonetheless many reservation-resident respondents made qualifying remarks about the
constraints that police officers met with when carrying out their duties to respond quickly.
Generally, there are two types of comments: lack of resources or community relations issues.
Lack of resources are generally too few officers, too much distance to cover, or other logistical
issues that inhibit quick responses to all calls. Community relations refer to favoritism,
jurisdictional complexities, lack of community contact or knowledge, selective enforcement, lack
of police presence or, related issues. Reservation resident commentators thought that Public Law
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280 tribal police lack of resources (26.5%) was a much greater inhibitor to timeliness of response
than community relations (7%). Public Law 280 tribal police appear to have the fewest
community relations constraints among all police forces for providing timely services to
reservation communities. In contrast, state/county police on Public Law 280 reservations are
viewed by Public Law 280 reservation residents as having fewer resource constraints (19.6%)
than Public Law 280 tribal police, but more community relations issues (23.5%) that inhibit
timely response. On non-Public Law 280 reservations, reservation residents believe that tribal
(34%) and federal-BIA (42.8%) police are more constrained by lack of resources than do Public
Law 280 reservation residents observe on their reservations. Resources are generally more often
mentioned than poor community relations or commitments as constraints to speedy delivery of
police.

Reasons Police Do Not Respond in a Timely Manner
Lack of Resources and Community Relations
According to Reservation Residents

B Community Relations B Lack of Resources

Federal-BIA Police, NonPL280

State-County Police, PL280
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0% 10% 20% 30% 40% 50%
Percentage Offering Reasons
Figure 5.4

As shown in Figure 5.4, we can test for significant differences between resources and
community relations. There are significant differences among police departments about whether
reservation residents believe that lack of resources determines timeliness of police response to
service calls (chi square = 10.1, df = 3, p<.018; Cramer’s V =.18). For our sample, reservation
residents suggest that the timeliness of Public Law 280 state/county police service calls are
significantly less constrained by lack of resources than all other police departments. Reservation
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residents suggest that non-Public Law 280 police, both tribal and federal-BIA, are significantly
more impaired by lack of resources that impede timely response to calls than are Public Law 280
police, both tribal and state/county departments. For our sample, reservation residents perceive
the lack of resources is a significantly greater constraint on timely responses for police
departments in non-Public Law 280 jurisdictions than in Public Law 280 police departments.
As shown by Figure 5.4, in our sample the effect of community relations on timeliness of police
response yields significant differences among the four types of police departments (chi square =
10.69, df = 3, p<.014; Cramer’s VV = .18). Public Law 280 tribal police departments are
significantly less constrained by community-relations issues when providing timely responses
than are state/county police and non-PL 280 police departments, both federal-BIA and tribal
departments. Community relations appear to be good for the Public Law 280 tribal police in the
sample, and therefore not a constrain in delivering timely police services, although lack of
resources is a relatively greater issue. Difficulties with community relations are above
expectations for state/county police, and for federal-BIA and non-Public Law 280 tribal police.
In our sample, reservation residents suggest Public Law 280 state/county police are most
constrained by community-relations issues when attempting to deliver timely services.

Public Law 280 reservation residents say that tribal police in Public Law 280
jurisdictions are significantly more inhibited in providing timely service calls by lack of
resources than by less friendly community relations or intent. Public Law 280 tribal police are
more constrained by underfunding for making timely police calls than by poor relations with the
tribal community. With relatively good relations with the tribal community, Public Law 280
tribal police are in need of more resources to improve the timeliness of response for police
service calls. Public Law 280 reservation residents say that funding and poor community
relations are about equal effect on inhibiting state/county police from timely response to service
calls. Emphasis on improving timeliness of police response for state/county police will require
additional resources and greater communication and more friendly relations between the tribal
community and state/county police officers. Additional resources, while probably improving the
situation, will not solve the entire problem unless friendlier and more trusting relations are
established between tribal members and state/county police.

In non-Public Law 280 jurisdictions, reservation residents say that tribal police response
times are affected by lack of resources and poor relations with tribal communities. Improvement
in non-Public Law 280 tribal police response times will require both improvement in community
relations and additional resources. Community residents in non-Public Law 280 jurisdictions
observe that timeliness of response by federal-BIA police is affected by both lack of resources
and moderately poor community relations. Federal-BIA police will need additional resources
and to establish friendlier relations with community members to improve response time.

Except for Public Law 280 tribal police who have good community relations, both lack of
resources and better community relations or commitments are seen by reservation residents as
the greatest constraints for inhibiting speedy police response to calls. Reservation residents are
concerned that poor community relations or weak commitments to reservation police services is
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inhibiting timely delivery of police services to reservation communities and members. For our
sample, reservation residents say non-Public Law 280 federal-BIA and tribal police are more
constrained by lack of resources than Public Law 280 tribal police, while Public Law 280 state/
county police are perceived to have more resources than non-Public Law 280 federal-BIA police,
but significantly poorer community relations. Any solution to improve police responsiveness
should include both additional resources and improvement of community relations and
commitments to serving tribal communities and members.

Responding to Serious or Minor Offenses

In a follow up question, reservation residents were asked whether they observed a
difference in the response time by the police depending on whether the offense was a serious or
minor offense. Do police focus on serious crimes and give less attention to other crimes and
issues? The question addresses the priorities of response and coverage within the reservation
communities.

Twenty-seven non-Public Law 280 reservation residents gave answers about the
differences in federal/BIA police response to serious versus minor offenses. Fourteen non-Public
Law 280 reservation residents (51.8%) said that federal-BIA police responded faster to calls
reporting serious offenses than minor offenses. The affirmative responses emphasize that police
are quick to respond to known serious issues, and those issues receive considerable and
immediate attention. Emergencies with injuries and major offenses have priority and are quickly
attended for response or assistance. Six interviewees (22.2%) answering affirmatively said
federal-BIA police prioritized calls, the serious calls receiving priority over minor calls, which
were responded to when there was time and officers were available.

Yeah. | think there is a difference. | think it depends on what it is. Whether the
call is important or not. And to me, again, that is scary. Because somebody might
come off as, this is minor, and it could be something very serious. ... When that
call came in. He has a gun, and there were young people in the house. And
somebody called and said, “There is a domestic disturbance there.” Instead of a
man with a gun. And he’s still got the gun. It was his son, though, that actually
talked him out of the gun. But the other man was already dead. ... so | just ran in
and grabbed my phone and called law enforcement. | never did see them. ... But
when | saw they were not coming, | waited five minutes and then ran out of there.

The minor things, I think, sometimes people get fed up with the minor things
because we have some serious things going on. There is drug trafficking, and
child abuse, and domestic violence. These things that | think are more serious
where the police are out stopping somebody for a light that is out or something so
minor you just wonder where their priorities are.
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Eleven non-Public Law 280 reservation residents (40.7%) thought that there was no
difference in responses to calls between serious and minor offenses. Federal-BIA law officers
responded to serious or minor calls with the same timeliness and attention.

No. I think they are the same. And I think that all relates to them being in a
community, the community being small.

I don’t think there is any distinction. Regardless of the scale of the crime they
should respond anyway ...

No, | don’t think so. I know I have called in traffic things and fires. | think
domestic violence stuff they help pretty much. | got the same response time.

You know, when | say this, sometimes yes and sometimes no, | wish | could say
that there is a difference between them, but no. An assault could take them a half
an hour, 45 minutes. And the same with just some disorderly conduct. It is the
same thing. It doesn’t seem like there is a difference in response time. It is the
more serious crimes, get more attention paid to them once they do respond.

Two non-Public Law 280 respondents said they did not have enough knowledge to answer the
question.

Among Public Law 280 reservation residents, 130 answered the question about the
difference, if any, in response time between serious and minor offenses. Seventy-six Public Law
280 reservation residents (58.5%) said that there was a difference in the response time for calls
reporting serious offenses versus minor offenses. For these respondents, state/county police
respond to serious crimes faster than minor offenses. Twenty-six Public Law 280 reservation-
resident respondents made comments that emphasized community relations (9.2%) and resource
issues (22.4%). Community-relations comments emphasized excessive backup, discrimination,
and less attention to juveniles. Resource comments focused on the need to make choices because
of limited resources, the need for tribal police support, and officer availability. The following
comments emphasize how officers prioritize:

I think they weigh it, the seriousness of it. If there were shots fired, we still have
this problem, there are shots fired, someone discharges a firearm, and you rarely
get a response. If shots are fired and somebody gets shot, then you get a
response. ... So, | think the seriousness of it, and I think that had a lot to do with
when officers were responding.

If it’s just light-weight-type misdemeanor, or we have a little minor problem, they
get here. See, they have to handle calls in order... Our little problem may not take
precedence over an armed robbery call down-town. But if it was a serious
problem, we would have a good response time.
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Sometimes they see more serious calls than minor offenses. They do their own
prioritizing.

Yes. | think if an accident is reported, and they say, “This is really a bad
accident.” You got people flying there. Whereas, if you have got a domestic
abuse situation, they will come, but it’s probably not as swift as it’s an accident.
I have heard complaints that sometimes their response time is slow to issues that
are mostly of a tribal nature, such as cattle, horses in the road. | know | have
made calls myself in that regard, but my own experience, they have been very
responsive, at least to call me back and tell me, “Well there is nobody on duty
right now, but somebody will pick up the animal.” | felt that | have got a good
response, but other, my relatives, have made minor complaints.

Thirty-three Public Law 280 reservation residents (25.4%) observed that state/county
police responded with similar timeliness to calls about major and minor offenses. However, 12
respondents (9.2%) said that response times for calls to both minor and serious offenses were too
slow, or discriminatory, or out of proper jurisdiction. Six respondents said that timeliness for
calls for major and minor offenses was about the same, but qualified their answers according to
the logistics of distance or lack of enough officers. Thirteen said that responses to calls for major
and minor offenses were handled by state/county police at about the same pace. One respondent
said that response rates were about the same, and were improving, while another respondent
observed that response rates were mixed, and the response depended on the person calling. A
rather high number of respondents, 19, or 14.6%, did not venture an opinion. Here are some
comments from Public Law 280 reservation residents who observed that responses to calls by
state/county police were similar for major and minor offenses.

I know there have been many, many incidences when somebody would call
concerning not a real horrible thing that is going on. There may be an argument
with a family member or something, and they would call for some help to get
somebody away from their house or home. And it would be like a convoy of
(state highway patrol, local and county police). It was like there was a raid or
something on, you know, when one person may be just asking for a little
assistance. It was always exaggerated every time they were called out here. It
always is. You can tell when there is something on the reservation, they always
call for two or three or four backups.

In my experience, it doesn’t make any difference. Sometimes they come right
out, and sometimes it depends, like I say, whether they are on another domestic
situation somewhere. ... When you talk to them on the phone, they know where
you live and your phone number, and they know the address where you are calling
about the complaint, so they take their time in different homes. Yeah, | know that.
If it’s the same home, they don’t want to go there. The same old problem. ...
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yeah, if it’s repetitious, if it’s the same people, they go, “Oh, it’s Jane Doe and
John are fighting again. Big Deal.” And they won’t go.

My sense is that they just respond to whoever calls and whatever the call is.

Forty-two non-Public Law 280 reservation residents commented on whether tribal police
responded differently to calls involving serious or minor offenses. Twenty-three (54.8%) said
that there was a difference, and 16, or 38.1%, said tribal police responded about the same to calls
for serious and minor offenses. Only 4 Public Law 280 reservation residents answered whether
tribal police responded differently to serious or minor offenses. One Public Law 280 reservation
resident said yes, police prioritize, while 3 said that the responses were similar. The data for the
Public Law 280 tribal police are too few for comparison.

Reservation residents observed that non-Public Law 280, state/county, and federal-BIA
police respond differently to calls involving serious and minor offenses at about the same rate,
ranging from 51.8% for federal-BIA police to 58.5% for state/county police, and in the middle
non-Public Law 280 tribal police with 54.8%. The comparison is not statistically significant (chi
square = .49, df = 2, p =.78, NS). State/county police have a lower rate of situations where they
respond similarly to both serious and minor crimes (25.4%, n=33), while non-Public Law 280
tribal and federal-BIA police are rated for similarity of response to calls about minor and major
offenses at 38.1% (n=16) and 40.7% (n=11) respectively, but the differences are not statistically
significant (chi square = 4.1, df = 2, p = .13, NS).

If we look more closely at the comments about state/county police, another 9.2% of
respondents did not believe that state/county police evenhandedness was positive but was mainly
too slow, and a few respondents commented about discrimination and difficulties over
jurisdiction. Consequently, by subtracting the respondents who believe that evenhanded
responses were not positive, then only 16.2% of Public Law 280 reservation residents thought
that state/county police effectively responded in the same manner to calls about major and minor
offenses. Looking for similar patterns among federal-BIA and non-Public Law 280 police, 2
respondents (4.8%) among non-Public Law 280 reservation residents believe that tribal police
responded too slowly to both minor and major crimes. No similar comments were made about
federal-BIA police. Recalculating yields 33.3% of non-Public Law 280 reservation residents
thought that tribal police managed calls about major and minor offenses in a constructive
manner. Federal-BIA police in non-Public Law 280 reservations had the highest rate of
evenhanded responsiveness to serious and minor offenses at 40.7%. State/county police in
Public Law 280 reservations showed the lowest rate of evenhanded responsiveness to calls for
major and minor offenses at 16.2%.

As shown in Figure 5.5, our sample of reservation residents indicates there are significant

differences in evenhanded responses by police departments to major and minor calls (chi square
=34.76, df =2, p<.005; Cramer’s V =.23). Non-Public Law 280 police, both tribal and federal-
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BIA, give equal attention to major and minor calls more often than Public Law 280 state/county
police, who are more biased toward giving attention to calls that appear major rather than minor.
Federal-BIA police more often give evenhanded responses to minor and major calls than non-
Public 280 tribal police. According to our sample, more so than residents believe of their non-
Public 280 police departments, Public Law 280 reservation residents believe that state/county
police prioritize and respond to calls for serious offenses more often and in more timely a
manner than to calls for responses to minor offenses.

B Even-Handed Police Responses to Major and Minor Calls
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Figure 5.5

Patrolling on Indian Reservations

To explore the availability of police, we asked a series of questions about who patrolled
the reservation, patrol schedules, how patrols benefited the community, and whether patrols were
requested from off-reservation police departments.

Reservation residents from non-Public Law 280 reservations (N=33) commented on
whether federal-BIA law enforcement, the Bureau of Indian Affairs (BIA) police, patrolled their
reservation. In our sample, 25 (75.8%) of non-Public Law 280 reservation residents said that the
BIA police were present on the reservation; but the most common combination for non-Public
Law 280 police was both BIA and tribal police (72.8%), while 24.2% said that their reservation
was served by tribal police only and the BIA police were not present.
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I think the tribal is like the 638 contracts, so that is controlled by the tribal council
rather than the BIA police. In some places the BIA actually manages the police
force, and the tribe doesn’t have a contract. So, | think here it’s the 638
arrangement.

Most tribal police departments without a BIA police presence were supported by federal
638 contracts. Under such arrangements, the tribal government contracts to operate the police
department from the BIA and manages law enforcement under tribal government administration.
Ten respondents (33.3%) related that county and state highway patrol played a role in law
enforcement on their reservations. Here are some comments about state police patrols on non-
Public Law 280 reservations.

A couple of the cops are cross-deputized with the state. And I think with the
highway patrol. 1 am not too sure. But they patrol the highways. Our law
enforcement patrols the reservation.

I have seen every (police force). There is a cross-deputization agreement. And
we have highway patrol, and we have the tribal police, and we have the local
county, the sheriff.

It’s primarily the BIA police with the tribal police as an integral part of the force.
I do know that when there are serious disturbances, or they have organized a drug
bust or something, then there is cooperation (with the local and county police).
Even the highway patrol. There is cooperation in serious matters. They will all
be here.

Fifty-two reservation residents in non-Public Law 280 reservations said that tribal police
patrol their reservations. Reservation residents made no comments about non-Public Law 280
tribal police patrolling, which suggests tribal police are not providing effective patrolling
coverage. Sixteen non-Public Law 280 reservation residents said their tribal police work with
BIA police, and 13 mentioned cooperative police activities with state/county police.

Reservation residents on Public Law 280 reservations (n=140) responded to whether the
county or state police patrolled their reservation, and many made extended comments. Fifty-two
percent of Public Law 280 reservation residents (52.1%) said that county law enforcement
patrolled the reservation, while 47.8% said that county law enforcement did not patrol the
reservation or did not provide complete coverage. Some comments about the absence of county
patrolling on the reservations included minimal coverage, that the county police come only when
they are called, and the tribal police does most of the reservation patrolling. While most Public
Law 280 reservation residents affirmed that county police patrol the reservation, many (17.8%)
made comments that the patrolling was not satisfactory or complete. Their comments included
tribal police or tribal contract officers doing the patrolling, selective enforcement, minimal
coverage, and that county law enforcement comes only when called. Subtracting those
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reservation residents who had concerns about county police patrolling the reservation yields
34.3% of Public Law 280 reservation residents believe that county law enforcement is patrolling
their reservation in good form.*

County law enforcement personnel (n=23) also commented on how they patrolled Public
Law 280 reservations. Eighteen (78.3%) said they patrol Public Law 280 reservations, while
21.7% said they give limited patrolling services to Public Law 280 reservations. Reasons given
for limited services were that county police provided only minimal coverage and answered calls
but did not patrol, and that tribal police did the patrolling on reservations. County law
enforcement believed they provide patrolling services to Public Law 280 reservations at over
twice the rate that Public Law 280 reservation residents believe that county police provide
complete or satisfactory

B Do PL280 Police Patrol Effectively?

80%
60%
40%
20%
0%
Reservation Residents, PL280 Law Enforcement, PL280
Percentage Affirming Police Patrol Effectively
Figure 5.6

patrolling services. Only about one-third of Public Law 280 reservation residents believe that
county law enforcement provide solid patrolling services to their reservation, while over three-
fourths of county law enforcement believe without qualification that they contribute effective
patrolling services to Public Law 280 reservations.

As presented in Figure 5.6, our sample of respondents indicates there are significant
differences in the views of Public Law 280 reservation residents and law enforcement about the
adequacy and completeness of county patrolling on Public Law 280 reservations (chi square =

4 Eleven Public Law 280 reservation residents commented on patrolling by tribal police, a number that is too small
to make reliable comparisons.
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14.08, df =1, p =.0002; Cramer’s V =.31). Law enforcement workers believe that they are
providing good patrolling services to Public Law 280 jurisdictions, while about one-third of
reservation residents believe that county patrolling of Indian reservations is sufficient. County
law enforcement and Public Law 280 reservation residents have very diverse views of the
adequacy of county police patrolling on reservations. One-third of Public Law 280 reservation
residents believe they are getting adequate patrolling services from the county police, while
three-fourths of county law enforcement believe they are providing good patrolling services to
their local reservations.

The respondents were asked whether backup to police were available when police
patrolled, but there were relatively few responses and not enough for comparison. State/county
law enforcement officers made the most responses (n=23). Three county police in non-Public
Law 280 reservations remarked that federal-BIA police enjoyed backup, while 2 thought backup
support was mixed, and 1 commented on the absence of enough officers to provide effective
backup. Thirteen county or state police in Public Law 280 states remarked that backup was
available, 3 observed that backup was not available in all instances, and 1 commented that
backup was not available. Most county police (76.5%) believe that they have backup services
when on patrol.

Three questions focused on the schedule, regularity, and hours of patrolling.
Unfortunately, there were relatively few responses to these questions. The most responses came
from state/county police (n=15) on hours of patrol and regularity of patrols (n=11), and Public
Law 280 reservation residents (n=6) on patrolling regularity. These data are probably too few to
make reliable statements. They indicate that 54% of state/county police say their departments
deliver 24-hour patrolling services to Public Law 280 reservations, while 46% say they provide
less than full 24-hour/seven-day patrolling coverage. All 6 responding Public Law 280
reservation residents said they experienced less than full 24-hour state/county police patrolling
coverage.

Reservation residents were asked: How does this community benefit from the patrolling?
On non-Public Law 280 reservations, reservation residents commented on the patrolling benefits
from both tribal and BIA police. Twenty-two non-Public Law 280 reservation residents
expressed their views about the benefits of patrolling by BIA police. Five reservation residents
(22.7%) said that the community did not benefit from BIA patrolling. The reasons given for
absence of benefit from BIA patrolling included the BIA police lacked education, needed more
officers, and were not responsive, and that the tribal government lacked control over the BIA
police. Most non-Public Law 280 reservation-resident respondents (77.3%) affirmed that their
reservation communities benefit from BIA patrolling. Some reasons given include traffic
control, local control, and visible law enforcement presence as a deterrent to crime. Seven
respondents (31.2%) said that the BIA police could do a better job of patrolling the reservation if
they had more resources, mainly more police officers.
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Forty-five non-Public Law 280 reservation residents commented on whether their
reservation community benefited from patrolling by tribal police. Thirty-five non-Public Law
280 reservation residents (77.8%) affirmed that their communities benefited from tribal police
patrolling of the reservation. The main reasons for benefiting from tribal police patrols were
more coverage (22.2%), protection (20%), and the tribal police know the community (15.6%).
Ten respondents (22.2%) said that tribal police patrols did not benefit the reservation community.
They cited reasons that include the complications of multiple jurisdictions, lack of resources, and
increasing crime. Among all respondents, 5 (11.1%) mentioned that tribal police patrolling could
be improved with more resources, mainly more police officers. For non-Public Law 280
reservations, about three-fourths of the responding reservation residents believe that tribal and
BIA police patrolling benefits their community.

Eighty-five Public Law 280 reservation residents commented on whether patrolling by
state or county police benefited their reservation communities. Fifty respondents (58.8%)
affirmed that patrolling by state/county police benefited the reservation community. The main
reasons given were protection (11.8%) and deterrence of crime (9.4%). Ten respondents (11.8%)
answered affirmatively that state/county patrolling benefited their community, but mentioned that
they preferred tribal police, or that the state/county police patrols supported or cooperated with
tribal police patrols. Eight Public Law 280 reservation residents (9.4%) answered affirmatively,
but qualified their answers with comments about limited and selective coverage by state/county
police patrols. If we subtract the affirmative but qualified responses, those preferring and
centering on tribal police patrols, and those suggesting incomplete or selective state/county
patrol coverage, then 37.6% of Public Law 280 reservation residents, who responded that state/
county police patrols benefited their communities, were satisfied with state/county patrolling.
The combination of state/county and tribal police generated more complete and satisfactory
benefits from patrolling. Thirty-three Public Law 280 reservation residents (38.8%) said that
patrolling by state/county police does not benefit their communities. The main reasons given to
support their views include harassment by state/county police (7%), underservice by state/county
patrols (21.2%), and preference for tribal police (8.2%). Underservice includes the wrong and
predictable timing of patrols, responding only to calls or for delivering warrants, need for more
coverage, distance, and inability to control drugs. One respondent did not give a view, and 1 said
the benefits from state/county patrols receive mixed community responses. Only 5 Public Law
280 reservation residents commented on tribal police patrols, and all said that tribal patrols were
beneficial.

Comparing the views of Public Law 280 and non-Public Law 280 reservation residents
on the benefits of police patrols on their reservations suggests that non-Public Law 280
communities believe that tribal (77.8%) and BIA police (77.3%) patrols are more beneficial than
state/county patrols on Public Law 280 reservations (58.8%). If we go further and subtract
responses where tribal police are preferred or central to patrolling on Public Law 280
reservations, and subtract the affirmative but incomplete or selective services comments about
state/county patrols, then 37.6% of Public Law 280 reservation residents affirm the benefits of
state/county patrols. The non-Public Law 280 reservation residents do not make comparable
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qualifying comments about the benefits gained from tribal or BIA police patrolling. As
represented in Figure 5.7, our sample indicates there are significant differences among
reservation residents about whether police departments provide good patrolling benefits (chi
square = 24.21, df =2, 149, p<.0001; Cramer’s V = .40). State/county police in Public Law 280
jurisdictions provide significantly less patrolling benefits than non-Public Law 280 federal-BIA
police and non-Public Law 280 tribal police. State/county police patrolling Public Law 280
reservations provide half as much benefit as provided by Public Law 280 tribal and BIA police
patrolling services, according to the observations of reservation residents. About one-third of
Public Law 280 reservation residents believe that state/county police patrols deliver solid
patrolling service benefits, while three-fourths of non-Public Law 280 reservation residents
believe that tribal and BIA police deliver solid community benefits with patrolling.

B Does the Reservation Benefit From Patrolling?
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The last patrolling question asked reservation residents whether their community or tribal
government ever requested patrols from state/county or BIA police forces. Nineteen non-Public
Law 280 reservation residents answered this question, but 10 said they could not say whether
their tribal government requested BIA patrols for the reservation. Of the remaining 9
respondents, 8 said no, that their tribal government did not request BIA patrols, and 1 said yes.
It’s difficult to gather reliable patterns from these data, but they indicate that reservation residents
think the tribal government did not request BIA police patrols, and many reservation residents
are not clear about how BIA police services are invited to serve by the tribal government.

Forty-nine Public Law 280 reservation residents commented about whether their tribal

government requested patrolling services from county or state governments. Nineteen Public
Law 280 reservation residents (36.7%) said that their tribal government requested state/county
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police to patrol their reservations. Most of the affirmative answers were accompanied by
qualifying comments. Four comments (8%) indicated that county governments asked for money
when requested to patrol the reservation, and patrolling was denied on monetary grounds for at
least one Public Law 280 reservation. A series of comments by affirmative Public Law 280
reservation residents focus on underservice. While affirming that their tribal governments
requested patrolling services from county law enforcement, 8 (16.3%) commented on
underservice issues including slow response, lack of support, understaffing, jurisdictional issues,
and the need for education and discipline. Twenty-nine Public Law 280 reservation residents
(59.2%) said that their tribal governments did not request patrolling services from state or county
police. Many gave qualifying comments explaining their reluctance to request state or county
patrolling services, and these reasons include fear of harassment (4%), sovereignty (12.2%),
prefer to call (8.2%), and preference for tribal police (14.3%). One Public Law 280 reservation
resident said s/he did not know whether the tribal government requested the state or county to
provide police patrols on their reservation.

Most Public Law 280 reservation residents do not believe their tribal government
requested patrols from state or county police departments. When state or county police respond
to requests for patrolling, Public Law 280 reservation residents nonetheless believe they are
underserved, or asked to provide financial support for county law enforcement.

Distance

Distance may affect availability of police, and although it’s often mentioned in responses
to other questions, distance is not usually mentioned as a predominant issue that constrains
police. Here we look at distance in more detail. We asked reservation residents: How far is the
nearest (tribal, federal-BIA, county) law enforcement station located from you? This may seem
like a simple question, but the answer may well depend on where the individual lives or works
on the reservation. The availability of police services can vary considerably on reservations with
large land bases depending on the location of the respondent.

Non-Public Law 280 reservation residents remarked about the distance to the BIA police
station on their reservation. Twenty-nine non-Public Law 280 reservation residents responded,
and (79.3%) said that the BIA police station is located in the main town on the reservation.

Three respondents on a reservation with no BIA police said that federal-BIA agents are located in
a town close to the reservation, a few miles from the reservation border. Two respondents said a
BIA police station or substation is located within five miles. Most non-Public Law 280
respondents (96.6%) believe that BIA or federal-BIA police stations are located relatively nearby,
either in the main reservation town, a nearby town, or within five miles. Twenty-six non-Public
Law 280 reservation residents (88.5%) said that the nearest tribal police station or substation is
located in the main town on the reservation. Three reservation residents (11.5%) were located
over 15 miles from the nearest tribal station. Non-Public Law 280 reservation residents believe
that tribal police are located relatively nearby. The relatively short distance to BIA or tribal
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police stations may help account for the relatively higher reservation-resident evaluations of non-
Public Law 280 police availability over Public Law 280 police.

Public Law 280 reservation residents (n=123) provided information about distance to the
nearest state or county police station or substation. Thirty-one Public Law 280 reservation
residents (25.2%) said that there is a local county or state police station or substation in the main
reservation town or nearby off-reservation town. Thirteen respondents (10.6%) said they live or
work within five miles of a county station or substation. Forty-nine (39.8%) live 10 to 20 miles
away from a state or county police station; and 30 (24.4%) live over 20 miles from a county
police station. Only 9 Public Law 280 reservation residents commented on distance to a tribal
police station, and all said they lived within five miles.

Reservation residents on Public Law 280 reservations observed that they are farther away
from county police stations than reservation residents on non-Public Law 280 reservations. Most
non-Public Law 280 reservation residents are located within five miles of a tribal (88.5%) or
BIA (96.6%) police station, while 35.6% of Public Law 280 reservation residents are located
within five miles of a county police station or substation. As represented in Figure 5.8, the data

B Nearest Police Station Within 5 Miles
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from our sample indicates that reservation residents believe there are significant differences in
distance to the nearest police station between jurisdictions (chi square = 49.9, df = 2, p<.0001;
Cramer’s V = .53). Reservation residents say that Public Law 280 state/county police are
significantly farther away than tribal police in non-Public Law 280 jurisdictions and federal-BIA
police in non-Public Law 280 jurisdictions. Distance may be a reason for Public Law 280
reservation-resident preferences for tribal police over state or county police. Although
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respondents often mention distance, most comments about police availability have to do with
jurisdiction, community relations, under-service, and other issues. While physical distance is
significant for police availability among Public Law 280 reservation residents, distance is not
perceived as paramount in relations with county police or Public Law 280 reservation residents’
perceptions of the delivery of police services by county police. Police availability is not seen as
a simple function of distance by Public Law 280 reservation residents. Nevertheless,
consideration should be given to physical distance, since distance most likely constrains the
ability and costs for state and county police to deliver and make available services to Public Law
280 reservations. Tribal and BIA police stations on non-Public Law 280 reservations are closer
and more centrally located, and probably, therefore, more available than state/county police
serving Public Law 280 reservations.

Jurisdiction, Remoteness, Resources and Public Law 280

Several questions were asked of respondents as to whether law enforcement refused to
answer calls owing to lack of authority, resources, or remoteness, and, in Public Law 280
situations, whether Public Law 280 was perceived as responsible for any of the issues in
question. The respondents were asked: Does law enforcement ever refuse to act because they
say they lack authority? Does law enforcement ever refuse to act because they say they lack
resources? Does law enforcement ever refuse to act because your community is too remote?
And, for Public Law 280 respondents, Do (residents) ever attribute those problems to Public Law
280? The questions explore availability of law enforcement by addressing situations when police
officers decline to act because of jurisdictional, resource, or distance issues.

Reservation residents (n=129) in Public Law 280 states commented on whether state or
county police ever refused to provide services because they said they lacked authority to act.
Fifty-nine Public Law 280 reservation residents (45.7%) said that state or county police will act
even when they lack jurisdiction. Four said state/county police officers were cross-deputized
with the tribal police and, therefore, were empowered to act, while 6 respondents said they had
sufficient authority or obligation to act in most instances. Sixty-two Public Law 280 reservation
residents (48.1%) said that state or county police sometimes will not act when they do not have
sufficient authority. The main reasons for declining to act were: civil regulatory issues (7.8%),
lack of jurisdiction (14%), less serious or victimless crimes (9.3%), or tribal law or internal tribal
relations (3.9%). Eight respondents said they don’t have enough information to answer the
question. According to Public Law 280 reservation residents, state or county police are about
equally likely to refuse to act on a call as they are to take action when they believe they do not
have authority to act.

State/county police (n=23) responded to similar questions asking whether they ever
decline to act in response to a call because of lack of jurisdiction. Fifteen state or county law
officers (65.2%) said they will take an action when they do not have jurisdiction. Here are some
sample responses:
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Yes and no. Let’s say this: The county has a curfew ordinance. Because this is a
reservation, and Public Law 280 addresses state and doesn’t address county
ordinances, the curfew law doesn’t apply on the reservation. In a sense that, if we
say juveniles, that we wouldn’t have the ability to issue a citation for curfew.

That doesn’t mean the we wouldn‘t stop and call the parents and say, “Do you
realize your children are out late? Would you like them to come home?” But we
still wouldn’t have the authority to issue a citation. So, because it’s a reservation,
do we slow down a little bit on some things, like open container violations, things
like that for the county ordinances? Certainly, but just because it’s a reservation
where our state laws are concerned.

Do you ever get into situations where you feel you can’t act because you don’t
have authority under Public Law 280? And let me just give you some examples
to frame the questions. Minnesota’s been having a whole bunch of law cases
involving issues about highway traffic laws. Does Public Law 280 include their
speeding laws? Does Public Law 280 include their driving without proof of
insurance laws? Does Public Law 280 include their driving with a suspended
license because of actions inimical to public safety? You know, there are all these
different offenses that are traffic related, and questions have been litigated in court
about whether Public Law 280 actually includes those offenses. Have you had
situations like that here where jurisdictional problems have caused you to be
concerned about taking action? | don’t think we have. And that’s kind of backing
into the answer, but | don’t know of any situations out on the street, out on the
road, where a particular incident with either a deputy or a tribal officer has said,
“Do you have the authority to do this?” | don’t know that that’s ever come

about. ... We have the ability under our agreement, our officers can cite tribal
members into tribal court. ... Yeah, and tribal officers have the ability to cite into
state court.

No. When it comes down to it, we are obligated to act, because it’s still the state.
What will happen is, we will sort out the minor details about jurisdiction later.
We have stateside jurisdiction, so it doesn’t matter to us. Maybe local police
departments have a problem, but we (state troopers) don’t.

No. You are not going to find that. Because, as a peace officer, if we see
something wrong and we allow it to continue, then we are liable. So, what you
are going to see is they respond to the call, regardless of jurisdiction matters.

Eight state/county law enforcement respondents (34.8%) said that they refuse to act when they
lack authority. Some responses included:

A lot of times. | don’t know that I can answer that because our people respond,
and if they found out they have any, don’t have the jurisdiction, then you take no
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action. So, if that means refuse to act. ... If we don’t have the legal right to arrest
somebody who just went through a stop sign, we are not about to commit a
wrongful act ... enforcing the law. ... So, many times we have to be there and then
say, “Sorry.”

We had two community members killed. ... The reservation members were, |
suppose, not violating any law because it was civil regulatory. They were
deciding to go through, drunk, through stop signs and jumping the road. ... The
husband and wife were on their anniversary going to town to have suppetr. ...
Killed them both on the spot on their anniversary. It’s hard to believe that civil
regulatory is not important. Now that civil regulatory, which is not a crime,
which we couldn’t enforce. ... Once they killed those people, it became vehicular
homicide. Now we enforce, but people are already dead.

County law enforcement personnel (65.2%) said they will take action despite lack of
authority more often than Public Law 280 reservation residents (45.7%) perceive county law
officers take action when they lack authority. Reservation residents say that county law
enforcement will conform to reservation jurisdiction more than county law enforcement believes
it should. Most county police believe they should act when crimes take place, even though they
do not have jurisdiction on the reservation, and sort out jurisdictional issues after action has been
taken.

Reservation residents on non-Public Law 280 reservations (n=38) said that federal-BIA
police prefer to take action rather than decline to respond to a call for assistance. Twenty-two
non-Public Law 280 reservation residents (57.9%) said that BIA police do not refuse to act
because they lack authority, while 13 (34.2%) believe that BIA police will decline to act if they
perceive a case is outside their jurisdiction.

Non-Public Law 280 reservation residents (n=59) also commented on whether tribal
police will refuse to act because of lack of authority. Forty respondents (67.8%) said that tribal
police will not decline to act because of absence of jurisdiction. Some of their comments
include:

Most officers respond right away because they don’t want nothing to happen to
their people, the innocent people. We need them. They come right now, and that
is a good thing because it never existed before.

I am not aware of that happening. Again, | think the leadership over there is very
well-versed in jurisdiction and what they can and cannot do. And I think they
know they got officers that are cross-deputized so that they can act in about any
situation. And there are general precedence that allow them to act to detain
people and call whatever jurisdiction they need to call and turn them over. | have
not heard of them failing to act.
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Yeah, when we first started, we couldn’t arrest non-tribal members on the road.
The sheriffs would throw that out. Even if we held them, the sheriff would come
and say, “You guys tainted this arrest.” OK. They even grab their marijuana and
beer and throw it away and tell the guy. “Go on.” Here we stopped him because
he was weaving around on the road. Pulled him over and hold him, and they said
no. This law passed where we could hold them for the sheriffs or state patrol to
come. So we quit calling the sheriff’s. We would call the state patrol. The state
patrol was glad to arrest them.

Sixteen non-Public Law 280 reservation residents (27.1%) said that tribal police will
refuse to take action if they do not have jurisdiction.

I think they lack authority over non-Indians. ... Some people are left in limbo.
Like if they are white people living on trust land, like our lessees. Nobody wants
to go there.

Lack of authority. They will react to certain, you know, our reservation has
allotted and non-allotted land. We have state lands within the jurisdiction. So
those state lands, when a car crash, | have heard, occurred, police officers got that,
and they notify the state immediately. | mean, they don’t get there and then call
the state. They call while that is on state land, and they have somebody that
monitors that; it comes right out of the computer. ... And so they notify the state,
they meet them out there. They don’t just not go.

Non-Public Law 280 reservation residents (n=38) also commented on whether BIA police
will act when they lack authority. Twenty-two (57.9%) said that BIA police will act even though
they do not have authority, while 13 said BIA police will not act when they lack jurisdiction
(34.2%). Non-Public Law 280 reservation residents responded that tribal police are slightly
more prone to act than BIA police when they don’t have jurisdiction.

As shown in Figure 5.9, the data from our sample indicates there are significant
differences among police departments on whether they will take action when they don’t have
authority (chi square = 9,45, df =3, p<.024; Cramer’s V = .19). Reservation residents in our
sample believe BIA (57.9%) and tribal police (67.8%) in non-Public Law 280 reservations are
more prone to act when they do not have jurisdiction, while Public Law 280 reservation residents
(45.7%) perceive that state/county police are less willing to take action when the police do not
have jurisdiction. State/county police (65.2%), however, believe that they are more willing to
take action when not having jurisdiction than Public Law 280 reservation residents believe. Do
the police say they are not able to act because they lack resources? The latter question was
answered by Public Law 280 and non-Public Law 280 reservation residents, who indicated that
state/county police in Public Law 280 jurisdictions experience lack of resources slightly more
often than non-Public Law 280 police. Public Law 280 reservation residents (n=128)
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commented on whether state/county police sometimes decline to respond to calls because they
do not have enough resources. Sixty-four Public Law 280 reservation residents (50%) said that
state/county police do not have enough resources, and, at times, either slow down or temporarily
refuse police services to an Indian community. Sixty-two Public Law 280 reservation residents
(48.4%) said that lack of resources does not cause police to refuse services, although services
may be slowed by lack of resources.

B Will Police Take Action Without Authority?
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Non-Public Law 280 reservation residents (n=38) commented on whether lack of
resources affected the availability of BIA law enforcement. Twenty respondents (52.6%) said
that resource scarcities did not affect delivery of BIA police services to the reservation
community. Fifteen non-Public Law 280 reservation residents (39.5%) said that BIA police
suffer from lack of resources and police services are constrained. Forty-four non-Public Law
280 reservation residents commented on resource support for tribal police and the availability of
tribal police services. Twenty-five of those respondents (56.8%) said that lack of resources does
not cause tribal police to refuse police services. Nineteen non-Public Law 280 reservation
residents (43.2%) said that lack of resources causes non-Public Law 280 tribal police to slow or
temporarily suspend police services. Our sample yields no significant differences among police
departments for refusing services because of lack of resources (chi square = 1.58, df = 2, p = .45,
NS). Public Law 280 state/county police, non-Public Law 280 BIA, and non-Public Law 280
tribal police are about the same in using lack of resources as a reason for refusing delivery of
services.
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Do police ever refuse services because your reservation is too remote? Public Law 280
reservation residents (n=134) made comments about how remote they perceived their reservation
is from state/county police services. Ninety-three Public Law 280 reservation residents (69.4%)
do not believe that state/county police decline to deliver services because their reservation is too
remote. However, 41 Public Law 280 reservation residents (30.6%) believe that their reservation
is denied police services because the reservation is too remote for sustained police services.
Non-Public Law 280 reservation residents (n=37) also commented on the relation between police
services and remoteness of their reservations. Thirty-two non-Public Law 280 reservation
residents (86.5%) said that BIA police do not refuse services because the reservation is too
remote, while only 4 (10.8%) non-Public Law 280 reservation residents said that federal law
enforcement, generally federal-BIA agents and not BIA police, are remote enough to inhibit
delivery of police services. Forty-five non-Public Law 280 reservation residents commented on
whether the remoteness of the reservation inhibited delivery of tribal police services. Thirty-
seven non-Public Law 280 reservation residents (82.2%) said that the reservation is not remote
enough to inhibit delivery of police services. Eight respondents (17.8%) said that tribal police
are remote enough to inhibit delivery of police services. Reservation residents in Public Law
280 reservations (30.6%) said that state/county police decline police services to reservation
communities due to remoteness more often than non-Public Law 280 BIA (10.8%) and non-

B Police Refusal of Services Owing to Remoteness

40%
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0%
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Figure 5.10

Public Law 280 tribal police (17.8%). As shown in Figure 5.10, our sample suggests, according
to reservation residents, there are statistically significant differences in refusal of services owing
to remoteness among police departments (chi square = 7.53, df = 2, p<.023; Cramer’s V = .19).
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Non-Public Law 280 reservation residents believe they are getting stronger police coverage, in
the sense of fewer occasions of refusal of police to take action, than are Public Law 280
reservation residents, who believe state/county police are declining to provide services because
of reservation remoteness at relatively higher rates than non-Public Law 280 BIA and tribal
police. According to our sample, state/county police in Public Law 280 jurisdictions tend to
decline services to reservation communities because of remoteness more often than non-Public
Law 280 police.

For Public Law 280 reservation residents (n=84), we asked whether any of the problems
with remoteness, lack of resources or lack of authority were attributed to Public Law 280 by
state/county police. Forty-one respondents (49.4%) said that state/county law enforcement did
not attribute any problems with the delivery of police services to remoteness, lack of resources,
or lack of authority, while 42 Public Law 280 reservation residents (50%) said that state/county
law enforcement believes that problems with the delivery of police services are attributable to
Public Law 280. Jurisdictional issues, funding, and absence of clear understanding of Public
Law 280 were most mentioned by the respondents who believe that Public Law 280 inhibited
delivery of state/county police services to tribal communities.

Summary and Conclusion

Reservation residents in non-Public Law 280 reservations believe that their tribal and
BIA police are more available and responsive than Public Law 280 reservation residents when
rating state/county police responsiveness and availability. On a series of criteria, state/county
police serving Public Law 280 reservations are rated by Public Law 280 reservation residents as
less available, slower in response time, failing to equally attend to minor or serious calls, provide
less beneficial patrolling services, less willing to act without authority, more frequently decline
police services owing to remoteness, and are located farther away than federal-BIA and tribal
police on non-Public Law 280 reservations. Public Law 280 reservation residents say that tribal
police are more available and more responsive than state/county police. Community-relations
issues, more so than lack of resources, are the main reasons for the lack of state/county police
availability and responsiveness. Both community-relations training and additional resources are
best combined in any plan to improve availability and responsiveness of police in Public Law
280 and non-Public Law 280 reservations. Where we have comparative data, state/county law
enforcement disagrees with Public Law 280 reservation residents on the provision of adequate
patrolling services. State/county law enforcement workers believe they provide more adequate
patrolling services than Public Law 280 reservation residents give them credit for.
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CHAPTER 6
The Quality of Police Services Provided to Tribal Communities

In this chapter, we measure the quality of police services in a variety of ways in order to
understand respondent evaluations of law enforcement in both Public Law 280 and non-Public
Law 280 reservations. Our survey posed questions regarding culture, social relations, and
effectiveness of law enforcement. Most responses are from reservation residents and law
enforcement, with questions about the quality of criminal justice services reserved for the next
chapter. We are trying to determine, as one hypothesis, whether there are differences among
measures of quality of police services between Public Law 280 and non-Public Law 280
jurisdictions. Do the police and legal environments of Public Law 280 and non-Public Law 280
jurisdictions lead to differing qualities of police services to Indian communities? We call
jurisdiction effects differences between Public Law 280 and non-Public Law 280 jurisdictions.
Alternative hypotheses are group effects: differences between law enforcement personnel and
reservation residents; or differences between tribal and non-tribal (state/county and federal-BIA)
police departments. Significant group effects mean law enforcement and reservation residents
disagree about the quality of police services provided to Indian communities.

The main respondent groups for this chapter are reservation residents and law
enforcement personnel. Most respondents work with crime-related issues and are generally well
informed about crime, court, and policing issues on Indian reservations. Reservation-resident
respondents are individuals who are employed on the reservation, an Indian person living on the
reservation, or a tribal member. Most reservation residents are tribal members on the reservation
in question, but non-Indian tribal employees and non-tribal member Indian employees and
residents are also part of the reservation-resident sample. Reservation residents are chosen
because they are community elders or leaders, or their work is engaged with police, court, social
services, or related crime issues. Law enforcement personnel, generally, are police officers and
related personnel who work for county or BIA police departments. Tribal police officers who
work for and are funded by a tribal government are classified as reservation residents in the PL
280 jurisdictions, while police officers who work for the BIA or federal government, as well as
tribal police in non-PL 280 jurisdictions, are classified as law enforcement personnel.

The key to the distinction between reservation residents and law enforcement is who has
responsibility for criminal jurisdiction. In the PL 280 jurisdictions, where tribal police exist, they
are treated as reservation residents because they are not generally exercising criminal
jurisdiction. They may be enforcing state/county law under cross-deputization agreements or
enforcing civil laws. However, where questions ask reservation residents in PL 280 jurisdictions
to evaluate tribal police and courts, the respondents in those categories are excluded from the
reservation-resident sample. In the non-PL 280 jurisdictions, in contrast, there are crimes over
which the tribe has exclusive jurisdiction, and therefore where tribal police and courts exist, they
are generally exercising criminal jurisdiction. Thus, in these jurisdictions, the tribal police are
treated as law enforcement personnel.
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Our assumption in constructing the reservation-resident category is that reservation
residents will have different work, community, and government experiences than law
enforcement personnel, and they may express these views and orientations with reference to their
understandings and experiences with police. The groupings of reservation residents and law
enforcement personnel are not based on racial or tribal membership. Many non-Indians work for
tribal governments, and they are classified as reservation residents, except where they are
policing or administering justice in non-PL 280 jurisdictions. Many tribal members work for
county police departments, or work for BIA police departments or courts. The latter tribal
members are classified as law enforcement personnel because their occupations are outside of
tribal government management, and these tribal members are entrusted to carry out county, state,
or federal laws and procedures, and not tribal government law and policing practices.

Differences in tribal and non-tribal police departments suggest respondents believe that
one type of police department provides better quality police services than the other. The concept
of quality of police services is operationalized through several measures.

The first group of measures for quality of police services to tribal communities provides
evaluations of effectiveness and satisfaction. Questions on satisfaction, effectiveness, and
community views enable analysis of how respondents evaluate police in both Public Law 280
and non-Public Law 280 settings. Reservation residents rate their satisfaction with police,
positive or negative views about federal-BIA, state/county, or tribal law enforcement, while law
enforcement personnel rate the views that reservation residents have about police, provide
quantitative measures about police understandings of the effectiveness of state/county law
enforcement on reservations, and rank the degree of respect tribal members have for police.

A second group of measures focuses on respondents’ views about delivery of specific law
enforcement services. Reservation residents and law enforcement are asked to rate the
thoroughness of crime investigation, whether the quality of reservation law enforcement equals
state/county police services delivery, the kind of relations law enforcement has with other
agencies, and whether crimes are solved in a timely manner. These measures provide insight
about how well respondents in Public Law 280 and non-Public Law 280 jurisdictions believe
police services are provided to reservation communities.

A third group of measures of quality of police services asks reservation residents and law
enforcement to rate how well law enforcement communicates with reservation community
members, how well federal-BIA, state/county, and tribal law enforcement communicates with
reservation residents, how communication can be improved, whether law enforcement
understands local reservation culture, law enforcement’s understanding of reservation cultures
generally, commentary about new cultural awareness that law enforcement officers have gained
in their experiences with reservation communities, and the degree of respect for reservation
culture by police.
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When data permit, each measure is analyzed according to the main hypothesis of
searching for jurisdiction effects, differences between Public Law 280 and non-Public Law 280
jurisdictions. Alternative hypotheses of group and police department effects are also investigated
when data permit. We seek to establish patterns of relations between the measures of quality of
police services and the effects of jurisdiction, groups, and police departments on the quality of
polices services provided to Indian communities.

Effectiveness and Satisfaction with Police
Police Effectiveness on Reservations

Forty-nine law enforcement respondents ranked police effectiveness on reservations at
3.54, the highest overall ranking among the evaluations of law enforcement services. When we
divide the law enforcement respondents according to jurisdiction, Public Law 280 law
enforcement respondents (n=31) ranked police effectiveness on reservations at 3.7, while non-
Public Law 280 law enforcement respondents (n=18) scored police effectiveness at 3.3. Law
enforcement personnel in Public Law 280 jurisdictions ranked police effectiveness on Indian
reservations higher than law enforcement personnel in non-Public Law 280 jurisdictions, but the
differences are not statistically significant (Wilcoxon W = 381.5, p=.12, NS). Law enforcement
has a relatively high, above average, belief in the effectiveness of police services to Indian
reservations. The police believe they are providing relatively high-quality services to tribal
communities.

Similarly, law enforcement officers (n=48) rated the views of community members on the
quality of police services at a relatively favorable 3.41. When controlling for jurisdiction, Public
Law 280 tribal members are rated by law enforcement (n=31) at 3.4, a more favorable view
about the quality police services than non-Public Law 280 tribal communities at 3.2 (n=17). The
differences are not statistically significant (Wilcoxon W = 414.5, p=.44, NS) . Law enforcement
believes police provide effective services to tribal communities and tribal community members
share their belief in the effectiveness of police services. There are no significant differences
between Public Law 280 and non-Public Law 280 jurisdictions; law enforcement personnel in
both Public Law 280 and non-Public Law 280 jurisdictions report tribal members have similarly
above average favorable views of the effectiveness of police services to tribal communities.

The ranking by reservation residents (n=225) of satisfaction with law enforcement on
Indian reservations was 2.91. Reservation residents are very near the medium of 3.0 in terms of
satisfaction and, therefore, as a group are not highly satisfied, but also not greatly dissatisfied.
When comparing satisfaction between Public Law 280 and non-Public Law 280 jurisdictions,
Public Law 280 reservation residents (n=161) ranked their satisfaction with law enforcement at
2.8, while non-Public Law 280 reservation residents (n=64) rated their satisfaction at 3.2. The
difference in satisfaction with police services among Public Law 280 and non-Public Law 280
reservation residents is statistically significant (Wilcoxon W = 17161.0, p = .015). Public Law
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280 reservation residents report more dissatisfaction with police on reservations than non-Public
Law 280 reservation residents.

In addition to the rankings offered by the respondents, the survey investigates community
evaluations of police services through an open-ended question: Do tribal community members
have a positive or negative view of law enforcement? The answers to this question, as with the
other opened-ended questions, were coded and then sub-coded to search for patterns in the
answers. Fifty-three (n=53) respondents provided comments. Among Public Law 280
respondents (n=34), 53% expressed the view that community members have positive views of
law enforcement, and, among non-Public Law 280 respondents, 53% think tribal members have
positive views of law enforcement and 16% believe tribal members have mixed views about law
enforcement. If we restrict the analysis to law enforcement respondents, which total forty-one,
then 50% (n=8) of non-Public Law 280 police believe that tribal community members have a
positive view of law enforcement, and 71% (n=20) of Public Law 280 police believe the same.
The differences between Public Law 280 and non-Public Law 280 police in their interpretations
of positive or negative views on law enforcement are not statistically significant (Wilcoxon W =
407.5, p=.83, NS). Law enforcement personnel in Public Law 280 and non-Public Law 280
jurisdictions have relatively similar perceptions of how reservation residents feel about local
police. Police believe that most reservation residents have relatively favorable views about the
quality of police services.

Here are some comments from Public Law 280 jurisdictions where law enforcement
respondents believe that tribal community members have positive views about the quality of
police services. While many respondents gave positive evaluations to police services, they often
remarked about difficulties and issues in need of improvement.

Respondent One (R1): “I think the individual community is positive.” Respondent
Two (R2): “I think very positive. ... | look at a community as those that make up
the whole. And if that is the case, yes.” (R1) “Yes ... they tell us they want us to
be their law enforcement. ... | have had people that | have arrested numerous
times who are tribal members, who have told me the next day. ... And they say, |
really appreciate when you arrested me, you treated me with respect. | didn’t like
going to your car ... But at least you treated me like you would anybody.”

Well, 1 would have to say that they have a positive (view). | think that we have a
lot more room to continue to improve our relationship living in Indian country.

Again, that is a tough one. 1 think, overall, they have a positive outlook towards
law enforcement, in general. | think there’s some things that they don’t like about
maybe the way the county does things. And, I think, that, again, speaking on
behalf of the county without really being in a position to, | think, maybe there is
some more communications that could be done between the tribe and the county
that would put some of those things at ease. But, I think, overall, from our
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experience, that we have a good understanding as to why. They may not agree
with it, but they have an understanding.

I think it would be, it’s hard to say. | think its probably positive. There are some
things that | am sure they don’t like, or, within some segments of the reservations
there is probably a negative view. | think it’s because of the way we do business.
I don’t know that it’s unique to the reservation ... | think as an agency, we have
tried hard to provide the same level of service that we would anywhere. And at
the same time, we try to be cognizant of what their needs may be.

| believe that, actually, in the last three or two years, that the view of law
enforcement has become very positive. We have people that are looking around
saying, hey, look at this has been going on for a long time, and it’s not right. 1 am
going to tell you about it. ... Just recently, we caught a person that had two pounds
of marijuana in his house, along with a bootlegging operation. And when | was at
my other job working, his (relative) came up and told me. ... So we ran an
investigation and caught him with 14 pounds of marijuana in his house. His
bootleg operation was selling over $100,000 of illegal alcohol a year on the
reservation.

Well, ever since community policing came on the reservation, people have been
talking to us, people have been turning in other people. As far as before: "Well, |
don’t want to say anything because | might become the next victim." But now, a
lot of people are coming forth, you know, ever since we have started
communicating better.

Some negative comments from state/county law enforcement in Public Law 280 jurisdictions

include:

It depends on if you’re a criminal or not, | guess. | will say that it’s split. The
law-abiding side probably think we do a good job. The criminals probably don‘t
like us. There are times when the community has a negative (view), depends on
what is happening ... When we busted our biggest drug dealer in town, everybody
in the community loved the police department for six months to a year after that.
And there is another time when a police officer ended up having to pick up an
elderly lady, and everybody frowned upon us for six, seven months. So it comes
and goes.

BIAno. BIAwas lazy. We had problems with officers. They would bring them
in from the outside and place them here. So, when it came to trial, we had a hard
time getting them summons. They didn’t have a good rapport with the
community because of just history. The tribal police, especially with the new
acting chief of police, he is going into community policing, requiring his officers
to be out there and be seen, to talk with the community, to have some type of
interaction. That is the problem we had with BIA. They were just cops. Whereas
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these guys go out and talk to people. ... So, they are trying to build that rapport
back up with the community. | see a big difference between the tribal and BIA.!
I think they have a misunderstanding of law enforcement,... but | think the
acceptance for the laws is a problem. It’s such a rigid enforcement when you are
doing enforcement. If you can teach less rigidity, but then there becomes an
officer-safety issue. ... You have so many catch-22s in law enforcement, it’s hard
to get acceptance by the public. Maybe not acceptance, but a general like for law
enforcement.

Do tribal members respect law enforcement? Law enforcement personnel were asked to
rank the degree to which tribal members show respect for police. Forty-nine law enforcement
workers responded and gave an overall rank of 3.47. Police believe that tribal members are
relatively respectful toward police, since they provide a collective ranking above the medium
level. Comparing rankings by law enforcement personnel who ranked Public Law 280 tribal
community members for respect for police (3.58, n=31) and non-Public Law 280 tribal
community members for respect for police (3.28, n=18) does not yield a statistically significant
difference (t=1.09, df=47, N=49. p=.28, NS). Law enforcement personnel believe that tribal
community members are above-medium respectful toward police in both Public Law 280 and
non-Public Law 280 jurisdictions. Tribal community members are above-average respectful
toward police, regardless of jurisdiction, according to law enforcement personnel.

Thoroughness of Crime Investigation

Both (n=259) reservation residents and law enforcement personnel gave ratings on the
thoroughness of crime investigations. Their combined rating was 3.08, about the medium of the
scale, indicating overall about-average follow-through for crime investigations — not excellent,
but not poor. When controlling for jurisdiction, reservation residents (n=158) in Public Law 280
jurisdictions scored thoroughness of crime investigation at 2.85, while non-Public Law 280
reservation residents (n=63) gave a collective rating of 2.95. The difference is not statistically
significant (Wilcoxon W = 17275.0, p=.52, NS). Law enforcement personnel (n=31) in Public
Law 280 jurisdictions gave a rating of 4.26 for thoroughness of crime investigation, while in
non-Public Law 280 jurisdictions, law enforcement personnel (n=17) gave a 3.47 rating. The
differences between the thoroughness of crime-investigation ratings of Public Law 280 and non-
Public Law 280 police are statistically different (Wilcoxon W = 304.5, p<.008). Law
enforcement personnel rank police services higher than reservation residents, and Public Law
280 law enforcement personnel believe police are providing significantly more thorough crime
investigations than non-Public Law 280 police believe they are providing.

T The respondent is from a Public Law 280 jurisdiction and refers to past experiences with BIA police before Public
Law 280 was established on their reservation.
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_ _ o The thoroughness of crime investigation
Thoroughness of crime investigation data lend themselves to a nonparametric 2X2
analysis of variance for ranked rank-transformed

= 51 " data,? which yields two statistically significant
s ' results: the main effect of reservation residents
g A Q.. ... 35 versus law enforcement and an interaction
Py - effect. Asshown in Figure 6.1, for our sample,
N the main effect of Public Law 280 versus non-
§_ & I — Public Law 280 jurisdictions is not significant.
E 2.8 3.0 Public Law 280 and non-Public Law 280
g 2  rosenation residont ju;is?]icti(;]ns doI not have a dirlect egfect onI |
S whether the police are properly and complete
E 1 S eTforcement investigatingpcrimes (Fp: 3?9, ﬁle, p:.026). ’
PL-280 non-PL-280 Whether crimes are well investigated does not
differ or is not caused by differences in Public
Figure 6.1 Law 280 or non-Public Law 280 jurisdiction

locations. The differences between the evaluations of reservation residents and law enforcement
personnel are statistically significant (F= 33.67, df = 1, p <.001). Law enforcement personnel
give significantly higher marks to police for effective and complete management of crime
investigations than do reservation residents. Police belief they are doing a better job
investigating crimes than do reservation residents. The ANOVA analysis contains a statistically
significant interaction effect (F = 5.97, df = 1, p <.015). Jurisdiction and group effects interact
in accounting for thoroughness of crime investigations. In other words, the differences in
thoroughness of crime-investigation ratings between law enforcement personnel and reservation
residents is significantly enhanced in Public Law 280 jurisdictions, but not in non-Public Law
280 jurisdictions. Law enforcement in Public Law 280 jurisdictions rate thoroughness of crime
investigations significantly higher than Public Law 280 reservation residents, while there is
relative consensus among reservation residents and law enforcement ratings within non-Public
Law 280 jurisdictions. The ratings for thoroughness of crime investigations show increased
differences between reservation residents and law enforcement personnel under Public Law 280
jurisdiction. While jurisdiction does not have a main effect, jurisdiction has a significant
interaction effect that results in greater differences or less agreement among reservation residents
and law enforcement within Public Law 280 jurisdictions, while there is significantly more
consensus among reservation residents and law enforcement in non-Public Law 280
jurisdictions. The lack of consensus over effectiveness and completeness of crime investigations

2 As first suggested by Conover and Iman in 1981, in many cases, when the data do not meet the assumptions of
ANOVA, one can replace each original data value by its rank from 1 for the smallest to N for the largest, then run a
standard ANOVA calculation on the rank- transformed data. “"*Where no equivalent nonparametric methods have yet
been developed such as for the two-way design, rank transformation results in tests which are more robust to non-
normality, and resistant to outliers and non-constant variance, than is ANOVA without the transformation.” See
Helsel, D.R. and R. M. Hirsch, 2002. Statistical Methods in Water Resources: Techniques of Water Resources
Investigations Book 4, chapter A3. U.S. Geological Survey. pp. 177, 522. See also Conover, W. J., Iman, R. L.
(1981). Rank transformations as a bridge between parametric and nonparametric statistics. American Statistician, 35,
124-129.
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in Public Law 280 jurisdictions suggests that reservation residents and county police in Public
Law 280 jurisdictions have significantly different perceptions of how well crimes are
investigated. Reservation residents in Public Law 280 jurisdictions give low ratings for
thoroughness of crime investigation, while Public Law 280 law enforcement personnel give
significantly higher ratings for police thoroughness of crime investigations.

A next step is to investigate open-ended questions asking reservation-resident respondents
in Public Law 280 and non-Public Law 280 jurisdictions to comment on police thoroughness in
crime investigations. Reservation residents in Public Law 280 jurisdictions comment on county
and tribal police, while non-Public Law 280 reservation residents comment on tribal police and
federal-BIA police. Reservation residents in non-Public Law 280 jurisdictions provided
comments about the thoroughness of crime investigation for federal-BIA police (n=44) and for
tribal law enforcement (n=54). When discussing crime investigations by federal-BIA police,
70% of non-Public Law 280 reservation residents say that crime investigations are not thorough,
while 18% say investigations are thorough, and the remainder say they are mixed or the
respondent could not address the issue. Twenty percent of Public Law 280 reservation-resident
respondents emphasize lack of training as a contributing factor to less-thorough crime
investigations. Non-Public Law 280 reservation residents rated the thoroughness of crime
investigation at 3.0, about average, but the pattern of the comments indicates that most non-
Public Law 280 reservation residents do not believe the federal-BIA police are doing a thorough
job in crime investigation. The commentaries suggest that crime investigation is less satisfactory
than indicated by the quantitative rating scales. Here are some comments from respondents who
did not believe federal-BIA law enforcement was strong in crime investigations:

I really can’t say. | think there is a sense in the community that if it’s just on the
local level, maybe it’s not as thorough as it could be. But most times, especially
when the crimes are serious enough, the FBI gets involved, and I think the people
are more confident ... although there are some things that it takes awhile for the
FBI to get involved with.

No. Well, I don’t know. From what | understand it’s not thorough because a lot of
times the other party is not interviewed. It’s, like, law enforcement gets their
view really open and broad, but the victim or the other party that is making the
complaint, it’s not the same ... I don’t think that is fair. When BIA had it, | had
somebody break in my house, and | kind of know who it was because their dog
was there, and they went out the window. Stole some of our property. But
nobody filed it ... the person never went to court, never went to jail. ... So, | can’t
really say, but from the investigations through our law enforcement, it’s taken a
long time.

I don’t agree with them when they do their reports. They might have done a good

investigation, I shouldn’t say that, | guess, but their report writing, | guess, is very
minimal. Where to me, if you got everything in there, you would have a better
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case for the prosecutor or the judge, even, to make a decision. ... Oh, we have had
it on domestic violence once ... because we get to read the report where there is
about one paragraph, and it don’t really tell us nothing, don’t give the victim’s
name, you know, anything like that. And I think you need to. And what I
personally want to see is the detailed reports on, you know, even if it’s an assault,
where the injuries are.

I guess my only experience has again been from clients. And the one-sided, the
not being willing to listen. Coming in with an opinion about what took place,
rather than sitting down and methodically checking some things out. ... It’s just
asking the questions, going slow, not getting carried away with cuffing you and
getting you out of there. But stop and check out what the witnesses saw or what
other people saw.

I think they have a reputation of, they are not too well liked. And people are not
going to be willing to say anything to somebody that they don’t like, rather than |
don’t know. One of the doctors here says, if you ask for something politely just to
get an answer; if | were to just jump on you and just calling, | would rather not
respond to that than | would respond to a subtle way of asking.

They don’t do a good job. ... I think it’s a basic lack of training.

Probably not. | don’t think they have the ability to do it. Personal abilities to do
it. Some of them may. They call in a criminal investigator, and he is from the
BIA, I don’t look at him as law enforcement, but he does a good job. As far as the
local police officers, probably not. If | were in a situation, | probably wouldn’t
depend on them ... they are not going to carry through with this, or they are not
going to ask the right questions, or they are just going to do something that is not
right here. Then that person is going to get away with it.

In my experience, | think a lot of things could have been prosecuted if they had a
good investigation team. But because of the lack of know-how and lack of
enthusiasm to do the job, there were a lot of things they could have, justice could
have been done if the investigation was done correctly.

They don’t have, I think, the forensic science training in that | think more training
needs to be in the area of criminal. Because you don’t hear of enough drug busts.
You don’t hear of enough. They need to be more equipped in that area.

Comments from reservation residents in non-Public Law 280 jurisdictions about
thoroughness of crime investigation by tribal police also indicate general dissatisfaction. Fifty-
five percent (57%) of reservation residents (n=31) say that crime investigations are not thorough
enough, while 31% (n=17) report tribal police are thorough, and the remainder cannot say. Some
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comments suggest that crime investigations are limited by lack of training, family relations, and
inefficiencies. Again the strength of dissatisfaction with crime investigations indicates greater
concern from the open-ended questions than is revealed in the rating scales, where non-Public
Law 280 reservation residents rated thoroughness of crime investigations about average, at 3.0
on a 5-point scale. Most reservation residents in non-Public Law 280 jurisdictions do not think
that either tribal or federal-BIA police are providing thorough crime investigation services.
Some comments on crime investigations by tribal police include:

No, | don’t feel like they do. They get what they want or what they are looking
for, and then that is the end of that. ... From my personal experience, no. It’s like
they just wanted to get their paperwork taken care of so they could leave, kind of.
That is how they made me feel ... | never felt safe after they left my home. 1
never felt like | was going to be OK. And | would have liked to have been
reassured a little bit just because I was younger.

I don’t really know. | have been only involved in one investigation, and they are
still doing it. They kind of go off on different tangents. ... No. | was not happy. It
was theft. You kind of knew who did it, but they blamed other people ... a lot has
to do with politics. ... Yes, families. Its better to blame an outsider than to look at
your problem you have. The person that was doing the thefts is involved in drugs,
and they are not looking at him.

I have a few things I’ve been noticing. They tend to get personal. Because they
are either related to the victim or a good friend ...

No. There are some cases that don’t go anywhere. ... It seems like it’s usually
nobody with no lifestyle or political connections. They are just downtrodden, just
regular people, and their cases get investigated, but not to the full extent of the
investigation, and those ones are unresolved murders. ... Well, the FBI come in
and investigates it, and sometimes the people clam up and don’t say nothing.
They won’t say nothing, and they are not going to put themselves on the
spot...One of our local Indians was charged with murder, but he put out the word
if anybody shows up in court, they are dead. ... So, on the day of the trial, zero
witnesses against him showed up, but it was a guy that way, just a regular bad

guy.

I don’t think so. ... I can only tell you from what I know ... when a person was
being investigated for an alleged rape. It was ridiculous. | mean, it was. But
anyway, these investigators came in and made this huge scene, you know, like
everybody look at us, look at what we are doing. And everyone was looking. ... |
don’t even know what to say about that. | just don’t really think they know what
they are doing locally, as investigators, as crime-scene investigators or whatever
you call them ... the ones who come out and do investigations, a lot of times they
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don’t even want to hear, you know, a complaint. They want to keep it local. And
if they got involved with the indictments on (tribal officials) ... they don’t want to
have nothing to do with anything if it wasn’t that major, you know, at that level.
And then here at this level, it’s like they are not equipped to investigate crimes. ...
It didn’t seem to be investigated properly. And it was made into, like, a circus,
you know. And a lot of that has to do with politics and the people who are
involved in those positions. And the politics, and, you know, it just goes back to
that here in every case.

There was a case dismissed. A couple of cases dismissed. ... The prosecutor was
saying it’s not my job to do this. The police officer was saying, "Well, we do our
job." But the prosecutors were saying they wouldn’t file the cases based on the
fact that ... the officer was not knowledgeable enough to write the complaints in a
fashion that [was usable by the prosecution].

I don’t think so. | think they get the call and do a report, and that is it. | don’t
think they investigate the whole issue. ... Yeah, child sexual abuse. | know they
do that investigation, but I think everything else they just take the call, they do
their report, and then I don’t think anybody’s ever questioned. It just goes by the
report, nothing more. That is just what | see.

In Public Law 280 jurisdictions, reservation residents commented on the thoroughness of
investigations by both state/county and tribal police. Comments on county-police crime
investigation (n=145) by reservation residents yields 52% who believe county law enforcement
does not manage crime investigations well, and 34% who say county police are good crime
investigators. A relatively large proportion of Public Law 280 reservation respondents (14%) say
they cannot comment on how well county law enforcement investigates crimes. Most
reservation residents do not believe that county law enforcement does an adequate job
investigating crimes. The commentaries indicate a higher degree of dissatisfaction with crime
investigation services than suggested by the numerical ratings, which gave the county police a
slightly below medium score of 2.8. Public Law 280 reservation residents are somewhat more
satisfied with crime investigations from county police than non-Public Law 280 reservation
residents are with federal-BIA (18% satisfied) and 31% satisfied with tribal police investigations.
Some comments by Public Law 280 reservation residents about state or county crime
investigations include:

I don’t know if you have wandered around here very long, but you will see a sign,
this picture of a young man who was related to several of our staff here that was a
victim of hit and run. It has been a year, and there is a reward for information.
That case has never been solved. | think the fact that the family’s got a reward out
kind of indicates to me that it’s not a high priority because it’s something that
happened on the rez. It’s a year later, and it has not been solved.
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I got a call from a very distraught individual who said he had been burglarized ...
it was a home-invasion burglary by a woman who was a drug dealer, and she had
come in and assaulted him ... he called the tribal police. And they refused to take
any action, and it was a really odd thing. ... But, I actually walked him through a
jurisdictional analysis saying, cause he said, that the county won’t do anything
because they said it’s tribal law enforcement, tribal law enforcement said they
can’t do anything and it has to be county, and so he was very frustrated. And so,
the discussion we had really was focused on jurisdictional analysis in terms of
who is responsible for responding and following up with investigation ... and then
it’s further complicated by politics, where there are reports that, even in situations
where investigations have been worked out, tribal police is then told this is not
your purview, you should not be looking at this, so just back off, and nothing
comes of the investigation ...

Well, I don’t know that they use forensic techniques. | can think, I think they do
preliminary stuff, like these robberies and stuff. | never have ever seen anybody
dust for prints like you see in the movies.

No, | don’t think they do a thorough job. I think, after awhile, they kind of let it
go if they have not heard anything about it. ... There has not been a thorough
investigation of that. The tribal member from our end, the tribal members have
gone free and have had no responsibility attached to them. Now, the person who
was beat up apparently did not press charges.

My answer on behalf of the tribe would suggest there are plenty of people in the
tribe, some government and some just membership, that do not believe they
adequately investigate really serious matters that might be circumstances where
Indians are victims of non-Indians. ... They are not sure they really looked. So,
that is where the people have that attitude.

They do a very thorough job of getting the wrong people lots of time.

No. We have some unresolved cases here yet. ... We have deaths that they say are
alcohol related, and word has it that it wasn’t alcohol related, and it just goes no
further than that. We have hit-and-run cases where it has not been resolved yet.
They had someone in jail for a long period of time that was found not guilty.
Whoever did it is still out there.

No. And I have seen the same thing working with housing, and then have to
report vandalism and graffiti and breaking-and-entering and stuff into the vacant
homes. The sheriff just comes over and looks it over, and maybe he will take a
picture or that will be the end of it, and usually our tribal police, they come over
and do a more thorough job following through. But there is a lack of
investigation there.
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I guess they probably do the best they can, but I still have a (relative) that was
murdered going on two years in September, and we have not gotten heads or tails
onit. I justdon’t think they are working with her because she is an Indian girl,
and they really don’t care.

There has been some concerns as far as different cases, and | would prefer not to
go into the different individual cases, but | do know of one case that was over a
year ago where an infant had died, and there was zero investigation. The word on
the street is that one kid beat the kid to death was not investigated by the former
sheriff’s department. | want to make it clear, that it was before this sheriff, [cases]
are not pressed forward by the county attorney, the former attorney either, and that
is real disheartening, too, when you have a young child die, and the reports are
that such and such had beat the child to death, and there is no investigation. It’s
disheartening to hear that.

Public Law 280 reservation residents (n=82) also commented on crime investigations
conducted by tribal police. Sixty-six percent (66%) of responding Public Law 280 reservation
residents stated that tribal police are conducting thorough or satisfactory crime investigations.
Twenty percent (20%) of Public Law 280 reservation residents say they believe that tribal police
do not conduct thorough crime investigations, and a relatively high proportion of 15% say they
cannot say whether or not tribal police conduct thorough crime investigations. Public Law 280
reservation residents give very high marks to tribal police crime investigation when compared to
state/county police, and also when compared to reservation residents’ evaluations in non-Public
Law 280 jurisdictions for federal-BIA and tribal police. If we withdraw the reservation residents
who are law enforcement workers to avoid a self-evaluation bias, then 72 Public Law 280
reservation residents commented and 41 (57%) say that tribal law enforcement investigates
crimes thoroughly.

A majority of Public Law 280 reservation residents believe that tribal police are
conducting thorough and satisfactory crime investigations. The commentaries indicate that
Public Law 280 reservation residents believe that their tribal police are good investigators, much
higher than the 34% Public Law 280 reservation residents who say that state/county police
conduct thorough investigations. Nearly double the proportion of Public Law 280 reservation
residents say tribal police conduct thorough crime investigations than the proportion of Public
Law 280 reservation residents who observe the same of state/county police crime investigations.
The belief by Public Law 280 reservation residents in the crime-investigation skills of tribal
police is at odds with most commentary on crime investigation, which tends to express
dissatisfaction with federal-BIA, state/county, and tribal crime investigation skills, procedures,
and results. The following commentaries by Public Law 280 reservation residents concentrate
on positive comments about tribal police crime investigations:
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Yes. When our community health workers and our community outreach workers
have some complaints on, say, elder neglect or abuse or something of that nature.
I know that our community health nurses and staff have said good things about
the involvement and participation that the police department has in helping
them. ... But as far as support from the police department, yes, there is good
rapport there and good support, good response.

They had better. We have a complaint process in, and it’s been put in the
newspapers, and | get calls at home sometimes at midnight to tell me. 1 call the
chief and ask what is up. It’s then followed up on, and a written report is given to
us. So, they better be doing what they agreed to do.

I don’t think in the past they have, but we have just hired an investigator in the
last six months. He is very (good), in fact, he was instrumental in a big bust here
recently.

Yeah, tribal police do an excellent job, | believe. They are all new officers, they
are all willing to work hard, and they are doing an excellent job, and they are
learning their job from working with us.

I believe so. Whatever they are not able to handle, they don’t do cases without
[county] assistance on criminal matters. They do that under the jurisdiction of the
county.

The public don’t think so, but we do. Basically, it’s not so much our
investigation. It’s more the process, that it goes for the DA (district attorney) to
take the case or whoever takes the case. It’s kind of a slow deal, I guess, in their
minds. We got a bunch of good guys that take all the cases and go as far as they
can. And if they get stuck or bogged down and ask someone for help or "what
should I do next?" or "this is where I’'m at." (The most senior officer fields the
questions).

They do. I don’t know how to quite say this, but any community, if it’s your
family member and you happen to be on the police force or you happen to be on
the Council, you may not write it up as strenuously. Or you may just believe, a
little bit more, one side than the other. You may be biased. | mean in a small
community, there is room for bias, particularly if you are a cop of the reservation,
and a family member of the reservation. | would not want to be that cop. He has
moved off the reservation. And they are happy as can be.

Occasionally, something falls through the crack. But, overall, | think it’s probably
as good as can be expected.
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I would have to say yeah, usually. Well, I guess there has been a couple of times
when things have happened where there was, now this is my understanding, that
there was a jurisdictional issue. | don’t think it’s necessary that the state wanted
to manage it. It was just that the police didn’t have jurisdiction (over criminal
cases).

The result that tribal law enforcement in Public Law 280 jurisdictions is highly evaluated
by reservation residents is unexpected. Let us explore this finding with some comparisons with
reservation-resident evaluations of federal-BIA, state/county, and tribal police crime-
investigation work in non-Public Law 280 and Public Law 280 jurisdictions.

Figure 6.2 shows the percentage of reservation residents who believe that the police are
thoroughly investigating crimes. We are using the sample where law enforcement workers are
withdrawn from the Public Law 280 reservation-resident sample when commenting on tribal
police to avoid any bias of self-comment by tribal police or workers. Our sample of reservation
residents indicates police departments provide significantly different degrees of thoroughness of
police investigations (chi square = 20.4, df = 3, p<.0001; Cramer’s V =.25). There are
significant differences in how reservation residents evaluate the thoroughness of crime
investigations among federal-BIA, tribal, and state/county police in Public Law 280 and non-
Public Law 280 jurisdictions. According to our sample, reservation residents in Public Law 280
jurisdictions believe that tribal police thoroughly investigate crimes significantly more often than
non-Public Law 280 reservation residents say about their tribal police. Within Public Law 280
jurisdictions, reservation residents say that tribal police are more thorough at crime
investigations than state/county police. More Public Law 280 reservation residents say tribal
police are thorough investigators than non-Public Law 280 reservation residents say about
federal-BIA police. Public Law 280 reservation residents have a high opinion of the
investigative skills of tribal police, significantly higher than federal-BIA, state/county, and tribal
police in other jurisdictions.

B Thoroughness of Crime Investigation by Police Department

Tribal Police, PL280

State-County Police, PL280

Tribal Police, Non-PL280

Federal-BIA Police, Non-PL280

0% 12% 24% 36% 48% 60%
Percentage of Reservation Residents Affirming
Figure 6.2
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It’s hard to believe that tribal police in Public Law 280 jurisdictions have better training
and equipment than state/county, federal-BIA, and non-Public Law 280 tribal police. Under
Public Law 280 and cross-deputization agreements, tribes and states have concurrent
jurisdiction, and tribal police can take on investigative responsibilities along with state/county
police. In the analysis of thoroughness of police investigations for scaled data in Figure 6.1,
Public Law 280 tribal police are not part of the measurement of police investigation activities,
since the scale measures the respondent ratings of state/county law enforcement personnel.
While Public Law 280 reservation residents rated county law enforcement slightly below
medium, the open ended interview data indicated that tribal police in Public Law 280
jurisdictions rank significantly higher than state/county law enforcement. The open-ended
interview data suggest that state/county, federal-BIA, and tribal police in non-Public Law 280
jurisdictions are providing relatively less satisfactory crime investigation services than was
indicated by the overall rating of 3.08, which suggests about-average thoroughness of crime
investigation by police in our sample.

The thoroughness of crime-investigation data lends itself to a 2x2x2 log-linear analysis,
where we can compare the interaction effects of two levels of jurisdiction (Public Law 280 and
non-Public Law 280) with two levels of police department (tribal and non-tribal) with two levels

Thoroughness of Crime Investigations
by Jurisdiction and Police Department
According to Reservation Residents

©o State-County or Federal-BIA Police © Tribal Police
60% 57%
45%
34%
31%
30%
18%
15%
PL280 Non-PL280
Percentage Affirming Thorough Crime Investigations
Figure 6.3

of thoroughness of criminal investigation (thorough or not thorough). In Public Law 280
jurisdictions, there are state/county police and tribal police, and in non-Public Law 280
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jurisdictions there are federal-BIA and tribal police. Figure 6.3 shows the percentage of
reservation respondents who express views on police thoroughness of crime investigation. For
our sample, reservation residents say there is a significant interactive relationship between police
department, jurisdiction and thoroughness of crime investigations (G square = 31.64, df =4, p <.
0001). The thoroughness of criminal investigation depends on the type of police department and
type of jurisdiction. Tribal police departments in Public Law 280 jurisdictions receive the
highest rankings from reservation residents for thoroughness of criminal investigations. Non-
tribal police departments, or federal-BIA police, in non-PL 280 jurisdictions receive the lowest
rankings from reservation residents in our sample for thoroughness of police investigations.
Reservation residents say tribal police in Public Law 280 jurisdictions provide more thorough
police investigations than state/county or federal-BIA police in non-Public Law 280 jurisdictions.
We can make several observations from the data displayed in Figure 6.3. Tribal police, as
reported by reservation residents, conduct significantly more thorough police investigations than
state/county and federal-BIA police (G square = 9.18, df = 1, p =.002). Public Law 280
reservation residents report significantly more thorough police investigations than are reported
by non-Public Law 280 reservation residents (G square =6.72, df =1, p=.001).

Why do reservation residents say tribal police provide more thorough investigations than
state/county or federal-BIA police. One possibility is that the only PL 280 tribes that can afford
to operate tribal police departments that investigate crimes are those with significant resources
from gaming or otherwise. Another possibility is that, given the hurdles to developing tribal
police and courts in PL 280 jurisdictions, only those tribes with a strong consensus in favor of
tribally-provided law enforcement will have tribal police investigating crimes. Another
possibility is that tribal police are more focused on crimes and investigations on the reservation,
know the people better, know how to investigate within the community, and are willing to work
longer on a case, doing so with greater cultural and community understanding than most federal-
BIA and state/county police investigators. Reservation residents may appreciate tribal police
investigative methods and community interactions more than the methods and tactics of federal-
BIA and state/county police who have little understanding and knowledge of tribal communities.

Are Cases Solved in a Timely Manner?

We next investigate respondent perceptions of whether crimes are solved in a timely
manner. We analyze the perceptions of reservation residents on the timeliness of crime-solving
by federal-BIA, state/county, and tribal police in Public Law 280 and non-Public Law 280
jurisdictions.

Thirty-seven non-Public Law 280 reservation residents gave comments in response to the
question whether crimes are solved in a timely manner by federal-BIA law enforcement, and
24% affirmed that federal-BIA police solve crimes quickly, while 63% said crimes were not
expeditiously solved. The remainder said they could not judge the question or thought that the
time to solving crimes was mixed. Most non-Public Law 280 reservation residents believe that
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crimes are not solved in a timely manner by federal-BIA law enforcement. Comments by non-
Public Law 280 reservations residents include:

No. And I still say no. We have some investigations going on through the feds.
We know they are going on (through our) court personnel. And we have been
hearing that for 14, 15, 16 months. We don’t know exactly when they started ...
so if they say, well don’t bother doing that, there is already an investigation going
on, wait and see what happens with that one. You are always told to wait and see.
But when you wait and see, you never hear it again.

No. Right now we do have some problems with that. We also have our tribal
prosecutors, too, so we are working on those issues. To get those things done in a
timely manner. We have problems with the police officers doing their reports, and
then, likewise, with the criminal investigator to get in a report.

No. Just observing from a distance, there was a case of child abuse, molestation, |
think. And the guy was just roaming around here. That is, like, three people who
were known perpetrators, but there was nothing. They were just roaming around
here. They were still free to access and perpetrate, batter, whatever they (wanted).
So there is no protection. | just thought there should have been some sanctions on
them. | think now two of these guys are in jail, but the other one is free. ... Then
we have all these policemen around, and FBI and the criminal investigator. We
have all these people, and yet these three were out in the community.

I don’t think so. It depends on who you are. It’s a terrible thing to say, but it
depends on who you are, how fast things happen. Some things go on forever.
No. I don’t think so. They drag out quite a bit. There is a bit of a lag. | think
they are trying to make some improvements, which is good, but I still think there
is a drag here as far as from the time you call, make a complaint, time the police
comes, time that it’s investigated, and time you go to court. | think there is a bit
of a lag between the processes.

Perhaps it’s not, because like | said, it takes a year for anything to get to the
federal court. 1 don’t know if it’s because they have not done their investigation
or it sits waiting in line on the federal desk.

I have had kids sit in jail anywhere from three months to six months and just be
let go for lack of evidence. | don’t know if it’s for lack of evidence in that they
never get any or because there was none out there.

Forty-nine non-Public Law 280 reservation residents commented on whether tribal law

enforcement solve crimes quickly, and 31% believe crimes are solved expeditiously by tribal
police, while 63% say that crimes are not solved quickly enough. Another 6% of the respondents
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did not venture to say whether crimes were solved in a timely manner. Most non-Public Law
280 reservation residents believe that crimes are not solved in a timely manner on their
reservation. Some comments on timeliness of tribal police solving crimes from non-Public Law
280 reservation residents include:

I wouldn’t necessarily know that. My guess would be probably 50-50. And the
50 that aren’t, it’s because of the bureau’s (BIA police) own processes.

No. | can say that because not only those deaths resulted from violent crime, but
some deaths occurred, some with firearms, we don’t know where they are, in that
case. Is it dead, is it ongoing, or do they even care? This is the attitude of the
membership. Because | have been in law enforcement, and they are the ones
coming to me and telling me these things.

I think they take their investigations too long. For example, there is a case out
there regarding children and sexual abuse, and it still has not been forwarded to
the prosecutor’s office. They are still investigating it, and it’s, like, a month and a
half, two months later. That is not acceptable. These are children, and they are
still in a dangerous situation.

No. Itcan go on. If there is something happening, they keep saying that it’s still
under investigation, and sometimes it goes on forever.

Reservation residents in Public Law 280 jurisdictions (n=125) responded to whether state
or county police solve crimes in a timely manner, and 29% answered in the affirmative, while
58% said that crimes are not solved in a timely manner, and 14% declined to provide an opinion.
Following the pattern in the non-Public Law 280 jurisdictions, most Public Law 280 reservation
residents are not satisfied with the speed at which crimes are solved. Similarly, Public Law 280
reservation residents (n=11) commented on the timeliness of solving crimes by tribal police, and
55% do not believe that tribal police are solving crimes expeditiously, 45% say they do solve
crimes quickly enough. Most reservation residents in both Public Law 280 and non-Public Law
280 jurisdictions do not believe that federal-BIA, state/county, or tribal police are solving crimes
in a timely manner.

The differences in timely solving of crimes among Public Law 280 tribal and state/county
police, and non-Public Law 280 federal-BIA and tribal police as viewed by reservation residents
are not statistically significant (chi square = 2.08, df =3, p=.56, NS). Reservation residents do
not perceive any significant differences among federal-BIA, state/county, and tribal police in
timeliness of solving crimes. Most reservation residents do not believe that crimes on the
reservation are solved in timely manner, whether the police are federal-BIA, tribal, or state/
county.
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Do Police Overstep Their Authority?

Another measure of the quality of police-services delivery is the extent to which citizens’
rights are protected by police officers. We asked the open-ended question whether police on the
reservation ever overstep their authority. Thirty-eight non-Public Law 280 reservation residents
commented on whether federal-BIA law enforcement ever overstepped their authority: 24% said
yes, while 63% said no. The remaining respondents say they cannot give a view on whether
federal-BIA police ever overstep their authority. Most non-Public Law 280 reservation residents
do not believe that federal-BIA law enforcement ever oversteps its authority. Some comments
about federal-BIA police when they do overstep authority include:

Yeah, lots of times. That is pretty much the area where | hear. That they came to
my house, and they barged in without a search warrant, or with this, and then they
arrested my son for something that he had nothing to do with, or he arrested my
whoever for this. | hear stories of that all the time, where they overstep their
bounds.

They do. Just like any law enforcement. You know. There are decisions that are
made on the ground. When you consider all things, you have to be able to give a
little. 1 mean, there are stories from law enforcement throwing old women on the
ground, holding guns to their heads — a 65-year-old woman. To the rumors that
you hear, problems in jail.

The question of overstepping authority by tribal law enforcement in non-Public Law 280
jurisdictions drew comments from 51 reservation residents. Twenty percent (20%) of non-Public
Law 280 reservation residents believe tribal police sometimes overstep their authority, while
76% of non-Public Law 280 reservation residents do not believe that tribal law enforcement
oversteps its authority. Most non-Public Law 280 reservation residents do not believe that tribal
law enforcement ever oversteps its authority. Some comments about tribal law enforcement
when they do overstep authority include:

Yes. And you are talking about tribal police when you say that, right? Yes. ...
They use their uniforms as their authority, and they take it out of context. They
abuse their rights wearing that uniform, I feel. And the one instance would be, an
incident | know of, where it was a domestic violence case. And they tried to settle
the man down and couldn’t. And so they used a great deal of force on him, which
wasn’t needed. And they did it in front of children. It’s uncalled for.

I don’t know. Miranda rights are a big one that never (is acknowledged and is an)
issue with people getting stopped or pulled over. 1 think that’s kind of, like, a
situation with everything now. Miranda rights, and the next thing you know,
somebody’s giving their life story, and by then, the police have a case and a police
report and everything to fabricate from there.
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Well sometimes they do, I think. I have a lot of it. I’ve got a whole binder full
about him. His authority went to his head. Abusing authority, right.

Public Law 280 reservation residents (n=140) comment on whether tribal or state/county
police ever overstep authority. Forty-nine percent (49%) of Public Law 280 reservation residents
say state/county police sometimes overstep their authority, while 46% of Public Law 280
reservation residents say that state/county police have not overstepped their authority. The
primary ways in which Public Law 280 reservation residents say that state/county police
overstep authority are use of excessive force (9% of total responses), no respect for tribal law
(11%), discrimination (5%), and arrests without proper warrants (6%). Comments from Public
Law 280 reservation residents about state/county police overstepping authority include:

My feelings say yeah, but | can’t think of specific things to cite as examples. Or
unequal dispensation of their services harshly towards our community, just being
judgmental towards our community. Yeah, and then aggressiveness, and | guess
it’s inflammatory ...

They followed your mom home one night, right? That was the state. The
highway patrol followed her from the casino, tailgated her all the way up to this
road out there at midnight. Blinding her. They pulled her over four times in one
month. That was the same officer that pulled her over.

Again because of “the man” up on top and because of their perception as to
Indian-white relations, cowboy attitude. | have come to visit, see my cousins, you
know, | go over to see them, and they are in bed, and | would say, “Why are they
in bed?” Because they got beat up last night. Well, | said, “Why? Who were
they fighting?” Because they were in jail, and sheriffs beat them up or something.
And I saw that all the time. And because we were whipping boys ...

I had a case where | guess | actually just assisted a little. There was a burglary,
and it was thought to be an Indian burglar. And so they don’t just detain. There is
a person Christmas shopping with his family, and you just don’t get detained. You
get your head slammed to the ground, and you get handcuffs put on you,
humiliated in public with your face to the ground for 20 minutes. And you are not
even guilty. That is not, to me, investigation, or proper stop and detain and
inquire. ... So, yeah, we have some really brutal cops, | have to say.

Yes. They just did on that certain day, | believe. Yes. | always thought that if he
has a warrant issued and they want him, | mean, when he goes there, well then
they can pick him up. But you just can’t come in here and just come full force
just like that, and, you know, without proper notification of the tribal government
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or, you know, show a warrant or search warrant or something that gives them the
right to come out.

I believe they do. | think that a lot of it has to do with the fact that their idea of
what Public Law (280) is and their idea of what their jurisdictional authority is, is
greater than what is mandated by law. And they are not sensitive, culturally
sensitive, but they are also not respectful of the government that they are coming
onto.

All the time. Like burglary investigations or say, a suicide investigation. We will
come in, and the officers have determined it’s a suicide or have determined there
was potentially, maybe there was foul play involved. They will step in, and they
will act like we don’t have any ability to make those decisions. So, they will do
stuff like that all the time.

Reservation residents in Public Law 280 jurisdictions (n=92) also commented on whether
tribal law enforcement ever overstep their authority, and 33% say tribal police have overstepped
their authority, while 64% say that tribal police generally do not overstep their authority. If we
withdraw tribal law enforcement workers from the analysis to avoid a self-evaluation bias, then
77 Public Law 280 reservation residents commented and 23 (29.9%) say that tribal police have
overstepped their authority. The most commonly cited reasons for overstepping authority by
tribal police in Public Law 280 jurisdictions are use of excessive force, which is cited in about
17% of all statements, and unclear jurisdiction (8%). Some comments include:

Yeah, merely by being in existence.

Yes. Yes, in many cases, we have overstepped our authority to the point of being
unlawful. And I say that as our old regime has left, as who was part of the old
regime that was, how would you put it, very gestapo-ish on day shift, and that is
why a lot of us like to be on the night shift when we get a chance. | wouldn’t
work the day-shift people because they get people in here in handcuffs and
threaten then to put them in prison, and kids and stuff like that, and don’t read
them their rights until they got a verbal confession out of them, and then read
them their rights ... | stood up and reported it to the county. | reported it to the
district attorney: ... Never happened. Other officers had seen it here.

Well, minor things | would say. We had some run-ins with some of the young
cops and their kind of cowboy-ish kind of thing. (They) come onto private
property, not tell the owner why they are there. My stepson was always getting
harassed ...

They probably do, but | don’t know if either part really knows for sure what
authority each other has. | can come sit here as a tribal member and say, “Well,
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they don’t have a right to come and do this.” Da da da. But I don’t know what
they have a right to do, either. There is minimal, very minimal clarity.

Shouldn’t mention any names. Not since (deleted) was fired. But, while he was
there, yes, it happened quite often. But that is why he is no longer with us. He
liked to respond to calls off the reservation. ... He would listen to the scanner, and
a deputy would be getting called out, and he would think, “Well, he is way down
there, and | am right here. So let me go to it.” And he was almost arrested once.

Respondent: “Yes, and | tell them to. Because I tell them, like in these counties,
we are told we don’t have civil regulatory, but I tell them we have criminal
jurisdictions.” Interviewer: “Overstepping its authority in terms of what the state
and federal government might say your authority is, but not what you think your
tribal authority is.” Respondent: “Yes, exactly.”

As presented in Figure 6.4, the differences in the percentage of reservation residents who believe
that Public Law 280 and non-Public Law 280 police have overstepped their authority is
significant (chi square = 18.98, df = 3, p =.0003; Cramer’s V = .25). We are using a sample for
Public Law 280 reservation residents that excludes tribal law enforcement workers to avoid a
self-evaluation bias. Reservation residents say that tribal, state/county, and federal-BIA police
do not overstep authority at the same rate. Public Law 280 reservation residents believe that
state/county police overstep authority more often than non-Public Law 280 reservation residents
B Overstepping Authority by Police

State-County, PL280
Tribal, PL280
Federal-BIA, Non-PL280

Tribal, Non-PL280

0% 10% 20% 30% 40% 50%
Percentage of Reservation Residents Affirming
Figure 6.4

view federal-BIA police overstepping their authority. Also, Public Law 280 reservation residents
say that state/county police overstep authority more often than non-Public Law 280 tribal police.
We investigate further in a 2X2X2 log-linear analysis of relations between the overstepping of
authority by police, jurisdiction effects (differences between Public Law 280 and non-Public
Law 280 jurisdictions) and police department (differences between tribal police and non-tribal
police, state/county, and federal-BIA police). Figure 6.5 represents the percentage of
reservation-resident respondents who say they met with incidents of police overstepping their
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authority. For this sample, there is a statistically significant interaction effect between
overstepping authority, police department and jurisdiction (G square = 32.32, df = 4, p <.0001).
According to our sample of reservation residents, Public Law 280 state/county police overstep
authority most often, while tribal police in non-PL 280 jurisdictions overstep authority least
often. Reservation residents report that state/county and federal-BIA police overstep authority
significantly more than tribal police (G square = 10.32, df =1, p = .0013). Reservation residents
report that Public Law 280 jurisdictions have significantly greater incidents where police
overstep authority than non-Public Law 280 jurisdictions (G square = 11.86, df = 1, p = .0006).
According to reservation residents, significantly more incidents of police overstepping authority
occur with federal-BIA and state/county police and in Public Law 280 jurisdictions than among
tribal police and in non-Public Law 280 jurisdictions.

Overstepping Authority by Police Department
Jurisdiction by Police Department
According to Reservation Residents

©O State and Federal Police ©o Tribal Police
500, . 48.6%

43%

36%
29.9%

29% o\
24.3%
22% \1 9.6%

15%
PL280 Non-PL280
Percentage Affirming
Figure 6.5

Most respondents interpreted the question about overstepping authority to mean
violations of civil rights or abusive action toward community members. Some also interpreted
the question to encompass issues of jurisdiction between police departments, mainly tribal and
state/county police in Public Law 280 situations. The breaching-jurisdiction issues are primarily
mentioned about police in Public Law 280 jurisdictions and account for 8% of the total
comments for Public Law 280 tribal police and about 13% for state/county police. If we subtract
out the 5% of reservation-resident comments over jurisdictional ambiguities for Public Law 280
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police officers, and 13% for state/county police, then overstepping authority focuses on
perceived violations of police codes, civil rights, and insensitive police actions. The relative high
rate of overstepping authority for Public Law 280 jurisdictions is, in part, accounted for by the
increased ambiguities of administering relatively less well-understood jurisdictions between
state/county and tribal government and law enforcement.

If we focus on the general comments about insensitive police actions, then we have a
somewhat different pattern, where Public Law 280 tribal police are perceived less unlike non-
Public Law 280 jurisdictions. As represented in Figure 6.6, the differences between police
departments for overstepping non-jurisdictional authority is not statistically significant (chi
square = 6.38, df = 3, p = .09, NS). When we exclude jurisdictional issues and concentrate on
the remaining forms of overstepping authority, there is no significant difference between tribal,
state/county, and federal-BIA police in Public Law 280 and non-Public Law 280 jurisdictions.
The overstepping of jurisdiction in Public Law 280 reservations is a major issue for Public Law
280 reservation residents, who otherwise view state/county and tribal police as similar to non-

B Overstepping (Non-juridictionnal) Authority by Police

State-County, PL280

Tribal, PL280 25%,

Federal-BIA, Non-PL280 24%

Tribal, Non-PL280

1
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Percentage of Reservation Residents Affirming
Figure 6.6

Public Law 280 police. The combination of Public Law 280 jurisdictional issues and other forms
of overstepping authority contribute to reservation-resident perceptions that Public Law 280
state/county police overstep authority more often than non-Public Law 280 tribal and federal
BIA police.> Greater uncertainty about concurrent tribal jurisdiction in PL 280 states contributes
to initially higher ratings for state/county police overstepping authority.

3 A log-linear analysis of the data on overstepping non-jurisdictional authority by police yields a significant
interaction effect for police department, jurisdiction, and overstepping authority (G square = 15.02, df = 4, p =.005).
State/county police overstep non-jurisdictional authority more often than other police departments. According to the
present sample, non-tribal police, state/county and federal-BIA police, overstep non-jurisdictional authority more
often than tribal police (G square = 4.08, df =1, p =.04). The main effect for jurisdiction is not significant, police in
Public Law 280 jurisdictions do not overstep non-jurisdictional authority more often than police in non-Public Law
280 jurisdictions (G square = 3.14, df = 1, p = .076).
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Are Reservation Policing Services Better or Worse Than Non-reservation County Services?

Another way to measure the quality of police services provided to reservation
communities is to compare reservation police services with surrounding non-reservation
policing. We do not have direct data on county police, or interviews from county residents on
this question, but we asked Public Law 280 reservation residents to express their views about
whether reservation police services are better or worse that services provided to county non-
reservation residents. Among Public Law 280 reservation residents (n=158), 23% say that
county police serve the reservation community as well as they serve the county, while 63%
believe that the reservation community is underserved by county police. The remaining
respondents (14%) say they cannot offer an assessment whether the reservation community
receives police coverage equal to the services provided the rest of the county. Most Public Law
280 reservation residents believe that county police coverage on their reservations is not as good
as the services provided to the rest of the county. The main points expressed by dissenting
reservation residents are better coverage off the reservation (16% of total respondents), prefer or
rely on tribal police (8%), and slow response or too remote (9%). Comments by Public Law 280
reservation residents include:

You know, | want to say no. It’s just a feeling that | have, having lived here. At
one point, before there was a tribal police department, we have a lot of phone
calls for domestic abuse, drunkenness, public drunkenness. And | suppose,
through the years, they have gotten literally hundreds and thousands of these calls.
And they are just, “Gee, should we go over there again to deal with this?” | am
not saying that is the entire community, but we have our handful that still do it all
the time.

I don’t know, | guess, if I had to guess it probably be that this part of the county is
probably a step-child situation. We are ignored every time until something has to
be done.

No. | guess because | see more prosecution and incidents being pursued by law
enforcement off the reservation, and yet | know from just living here so darn long
that there is a fair amount of crime that goes on the reservation that is never
prosecuted.

No. Lack of presence.

No. You know, | don’t see the programs that they offer to off-reservation
communities; even if it be small, like “cop watch” or “neighborhood watch” or
something like that. | don’t see them coming out to the reservation and trying to
offer those types of programs. | don’t see, again, the responsiveness of law
enforcement to calls. The same sort of responsiveness they would give to non-
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reservation calls. ... And | just don’t see them including reservations in these sorts
of programs at all.

No. I think the law enforcement is directed more to the non-Indian than ours. Just
by appearance, you don’t see them here. You hardly see them here. They are like
a little ghost, see them shooting through quick, and they are gone.

I think there is a big difference. | think they just view the tribes as being more
dangerous. | can remember, we had a shooting. ... They sent an army down there,
and they wouldn’t let any of the family members go in and talk to the young man
who was having the difficulty. They had a standoff, I think, for three or four days
because of that. And then it stayed on the radio for three months. ... It was just
blown up, and it was just sensationalized. ...It was just like we are the invaders,
instead of, like, I don’t know. | don’t want to think about it anymore.

No. Yeah there is one specific incident. A non-Indian was intoxicated and on
drugs, was going on a road, ran into an Indian man, killed him, people watched
him throw his alcohol bottles over the hill. He was not even given a breathalyzer.
He wasn’t given any kind of test at all, he was never charged, and the man was a
DUI and killed somebody. That man was never charged with anything.

No, partly because we are rural and partly because we are an Indian reservation. |
think it’s mainly because we are an Indian reservation.

It’s different. Back to the sensibilities and the cultural sensitiveness to the
community. It’s more meaningful, certainly, to have tribal officers who are
familiar with the extended families and who belongs to who, and can step into a
situation and maybe understand the real dynamics of what is happening versus
somebody from the outside. So it’s just different. The quality is very different.

If we did not have our own tribal police department and we had to rely solely on

county and state for the law enforcement services in the community, then | would
say no. That it’s not adequate, and it’s not comparable to the services provided to
the surrounding non-Indian communities.

How Well Do Police Forces Work Together?

Working relations between tribal police and state/county and federal-BIA police are
investigated with a question in the interview. Non-Public Law 280 reservation residents (n=40)
were asked to comment on relations that tribal police have with federal-BIA police and agencies.
Sixty-eight percent (68%) of non-Public Law 280 reservation residents say that tribal police have
good relations with federal-BIA police and agencies, and 15% say those relations are difficult.
The remaining respondents do not provide an evaluation of tribal and federal-BIA policing
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relations. Those respondents who thought tribal and federal-BIA police relations were not good
emphasize some conflict and lack of respect. Most non-Public Law 280 reservation-resident
respondents believe that tribal and federal-BIA police work relatively well together.

Non-Public Law 280 reservation residents (n=44) were also asked to comment on
relations between tribal police and state/county police. Half (50%) of non-Public Law 280
reservation-resident respondents say that tribal police have good relations with state/county
police, and 36% say that tribal police do not have good relations with state/county police. The
remaining respondents do not venture to make a comment. Most commentators who
characterized tribal and state/county police relations as difficult emphasize lack of
communication, cooperation, respect, and discrimination, amounting to 16% of all comments.
When non-Public Law 280 comments say that relations are good, they emphasize good
cooperation and communication 14% of the time. Thirty percent of comments focus on
communication and cooperation issues as key to good relations. Some comments on
communication and cooperation include:

I think our tribal (police) could work with the state if the governing body would
agree to it. And evidently they don’t. | don’t think our law enforcement has a
problem working with the state. | think it’s the council that has trouble. And you
know, you see a disaster. You know, | think the more help you can get the better
off you are, and you need to have good communications with them.

I don’t know. | know some of the county and others make fun of our police
department. Because they are inexperienced. | thought they are not any better at
it, so don’t be making fun of ours.

It seems like it’s growing, that the relationship is developing. You have drug
dealers. You have, like, I said non-Indians married to Indian people, and without
those agreements (so tribal police can enforce state law against non-Indians on the
reservation), but I think now we are moving towards those agreements that those
will be less of an issue.

Well, as near as | can tell, we have the county drug task force, and they work
together with the tribe, and the cooperation has been good as far as | can tell... As
far as | know, they get along well.

Here, | believe, they help each other if they can. ... But there is not written
cooperative agreement. It’s a verbal agreement. And they seem to work, if
needed. They help each other. But different times, the tribal police have gone up
to help the county, too.
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With the state? | think it’s pretty good. Just from what little | can observe, the
actions of the police officers, they all seem to respect one another in their
profession. It looks pretty good from where | am standing.

Public Law 280 reservation residents (n=90) comment on tribal police relations with
state/county police and agencies. Sixty-one percent (61%) of Public Law 280 reservation
residents say that relations between tribal and state/county police are good, 22% say tribal and
state/county police relations are bad or difficult, 9% think those relations are mixed, and the
remainder do not venture an opinion. Most Public Law 280 reservation-resident respondents say
that tribal and state/county police relations are good. When commentators thought relations were
difficult between tribal and state/county police, Public Law 280 reservation residents emphasized
lack of communication, lack of cooperation, lack of respect, or need for agreements combining
for 28% of all comments. Similarly, commentators who emphasized good relations between
tribal and state/county police also focused on strong cooperation and communication 23% of the
time. Cooperation and communication are seen a central to forming relations between tribal and
state/county police. Fifty-one percent (51%) of the commentators emphasized cooperation or
communication themes as critical to understanding relations between tribal and state/county
police forces. Where cooperation and communication are good, then relations tend to be good;
when cooperation and communication are not good, then tribal and state/county relations tend to
be difficult. Some comments on cooperation and communication include:

We have kind of a shaky relationship. I think, with the officers, we have a good
relationship. With the supervision of the sheriff’s office, deputies that are in this
area, we have problems dealing with that person. And a lot of it’s just, I think,
closed minded towards tribal police, I think, a lot of that we could sit down, if
there was some of the stuff we could sit down and actually talk to where it was
not one-sided, and you will do this, and we are doing to do this. If we could just
sit down and work things out to where we are going to have a working
relationship, and, you know, maybe once a month we will do training together,
you know, those types of things. There is no communication of that. ...

Not very good. They are always bad-mouthing each other.

I think right now it’s forced. It’s forced due to the legal ramifications that the
tribal does have the sovereign right to do this. But | know the county board of
commissioners was against it. Everybody was against it when they first started

out.

It’s a lie. They are not there to help us; they are there to help the county. It’s like,
whatever the county says goes, no matter if it’s true or not.

It falls back onto, you know, individuals. Most tend to be (cooperative), but there
are select people that choose not to want to get involved, not to have anything to
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do with the reservations. So, that is a continuing battle that we have to deal with,
either day-by-day or week-by-week or however long it may be addressed.

Well, one thing I really try to understand is why the tribal police department is
going through an agreement with the county instead of an agreement with the
state. |1 am not really clear on how Public Law 280 would apply to that. It’s kind
of a situation that they really do not need an agreement with the counties. It
should be an agreement with the state. More a government-to-government
relationship. 1 am not sure everyone shares that perspective.

It’s rocky because of their attitude toward us. Even their dispatchers are the same
way. ... And so there is no respect from the dispatchers ...

I would say the working relationship with the county is about 25%, and the tribe
is 100%. We are in a situation whereas, we have to be nice to the sheriff’s
department, and we have to work with the sheriff’s department. We just can’t say,
OK. Here he is. Bye. That doesn’t work for us. But for them, it does. So
basically, they are giving us 25% effort. We have to give 100% every time,
otherwise we end up with a delayed response. “Sorry, no one is available right
now.” ... So now, we start to become low priorities ... if we gave them the attitude
they give us, they would never come here again.

I think it’s pretty good. ... It was always very cooperative. But we may have even
learned to be one-sided cooperative as far as us cooperating with them, and our
willingness on the tribal police side to cooperate with the county ... it might have
been a little more lopsided that way. ... We were finding ourselves offering our
assistance and making ourselves available more than they would ask.

Excellent. We have excellent cooperation. | think it took time to build it. It’s
certainly a trust issue. And as time has passed, they have gotten to know that we
are just as qualified.

Well, we have talked about it before. We will have some officers that know other
officers because they went to the same academy. We have some officers who |
know because of friends through high school. And, if you don’t know them,
usually that is when you have problems with communication, education, and just
working together.

Most reservation residents believe that tribal police have good relations with federal-BIA
and state/county law enforcement. Public Law 280 reservation residents (61%, n=55) say that
tribal police have good relations with state/county police, a higher proportion than non-Public
Law 280 reservation residents (50%, n=22) who say their tribal police have good relations with
state/county police. Tribal police in Public Law 280 jurisdictions appear to have somewhat
better relations with state/county police than tribal police in non-Public Law 280 jurisdictions.
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Somewhat more non-Public Law 280 reservation residents (68%, n=27) report that tribal police
have good relations with federal-BIA law enforcement than reservation residents report for tribal
and state/county police relations. The differences among reservation residents on whether tribal
police have good relations with state/county or federal-BIA police are not statistically significant
(chi square = 2.81, df=2, p=.25, NS). Tribal police have similar relations with state/county and
federal-BIA police in both Public Law 280 and non-Public Law 280 jurisdictions. Most
reservation residents believe that tribal police have good relations with state/county and federal-
BIA police. Reservation residents tend to believe that good relations among federal-BIA, state/
county, and tribal police departments are dependent on cooperation and communication. Higher
levels of cooperation and communication among federal-BIA, state/county, and tribal police
departments appear associated with good interdepartmental police relations.

Culture, Communication and Respect

We investigated several issues about social and cultural relations of law enforcement with
reservation communities. How well does law enforcement communicate with tribal members?
How can communication be improved? Does law enforcement understand local tribal culture?
Does law enforcement have respect for tribal culture? Does law enforcement have respect for
tribal authorities? Do tribal members respect law enforcement? This list of inquiries enables
investigation of police understanding of tribal culture, flows of communication, and respect that
law enforcement has for tribal government and culture.

Police Communication With Tribal Members

Both law enforcement and reservation residents, totaling 259 responses, provide a
ranking of 2.53 for how well law enforcement communicates with tribal members. Overall,
respondents believe that police do not communicate well with tribal community members. Law
enforcement personnel rate police communication with tribal members below medium.

Ratings by reservation residents (n=161) in Public Law 280 jurisdictions are 2.0, while
non-Public Law 280 reservation residents (n=64) scored how well police communicate with
tribal members at 2.77. The difference in ratings between jurisdictions is statistically significant
(Wilcoxon W = 16312.5, p<.001). Reservation residents in Public Law 280 jurisdictions believe
that police engage in less communication with tribal members than reservation residents in non-
Public Law 280 jurisdictions. Police in Public Law 280 jurisdictions are less communicative
with tribal communities than in non-Public Law 280 jurisdictions. The average scores for both
jurisdictions is below the medium of 3.0 indicating reservation residents rate law enforcement’s
communication with tribal members below average. Public Law 280 reservation residents
believe police communication with tribal members is significantly lower than non-Public Law
280 reservation residents report police communication with tribal members in non-Public Law
280 jurisdictions.
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Law enforcement personnel (n=31) in Public Law 280 jurisdictions rated police
communication with tribal members at 3.36, an above-medium score. Non-Public Law 280 law
enforcement (n=18) rated their communication with tribal members at 2.89, slightly below
medium. The difference in ratings by law enforcement in Public Law 280 and non-Public Law
280 jurisdictions is not statistically significant (Wilcoxon W = 392.0, p=.2, NS). Law
enforcement tends to see about the same level of police communication with tribal members,
about average, in both jurisdictions. Law enforcement personnel in Public Law 280 jurisdictions
report that police communicate with tribal members at an above-medium rate.

As shown in Figure 6.7, our sample data lend themselves to analysis in a nonparametric
2X2 ANOVA with transformed ranks. The main effects of differences between Public Law 280
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Law 280 and non-Public Law 280 jurisdictions) is statistically significant (F = 11.0, df = 1, p<.
001). The rankings for strength of communication among tribal members and police depend on
jurisdiction. There is relative consensus about the level of police communication with tribal
members in non-Public Law 280 jurisdictions, but disagreement in Public Law 280 jurisdictions.
Law enforcement personnel in Public Law 280 jurisdictions believe they are communicating
with tribal community members at a much higher level than reservation residents suggest. The
ranking of police communication with tribal members is contingent on both jurisdiction and
respondent group. There is relative consensus about police communication in non-Public Law
280 jurisdictions but significant disagreement in Public Law 280 jurisdictions. Differences
between law enforcement and reservation residents on police communication are statistically
significant, but most of these differences appear in the Public Law 280 jurisdiction, with little
difference in perception in non-Public Law 280 jurisdictions. The main effect of reservation-
resident and law enforcement perceptions of communication with tribal members is manifest
primarily in Public Law 280 jurisdictions. Perceptions about the level of police communication
with tribal members are significantly different in Public Law 280 jurisdictions, while police and
tribal members are in relative agreement in non-Public Law 280 jurisdictions.
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The nonparametric ANOVA analysis in Figure 6.7 establishes some interesting relations
and we can further investigate relations of police communication with tribal members with
comments from reservation residents and law enforcement personnel. We asked the respondents:
Does law enforcement communicate with tribal members regarding law enforcement issues and
needs? This question was asked about federal-BIA, state/county, and tribal police, where
appropriate.

Eighteen (18) non-Public Law 280 law enforcement personnel responded, and 72% said
that federal-BIA, state/county, and tribal law enforcement communicate their issues and needs to
tribal members. For non-Public Law 280 jurisdictions, 99 reservation residents responded, and
55% agreed that police communicate with tribal members about reservation needs and issues.
The difference of views on communication between police and reservation residents is larger
than the rankings, where respondents rated how well law enforcement communicates with tribal
members on a scale from 1 to 5. The qualitative data suggest that law enforcement in non-Public
Law 280 jurisdictions believe that police communicate with tribal members at a higher rate than
reservation residents do in non-Public Law 280 jurisdictions. In other words, the qualitative data
indicate less consensus in non-Public Law 280 jurisdictions between law enforcement and
reservation residents on whether police are communicating with tribal members about
reservation needs and issues.

In Public Law 280 jurisdictions, 24 law enforcement personnel answered the question,
and 83% said that police are communicating with reservation residents about their needs and
issues. This result is consistent with previous data that police in Public Law 280 jurisdictions
believe they are delivering good services, and Public Law 280 police believe they are
communicating at a very high and effective rate with tribal community members. However,
Public Law 280 reservation residents (n=236) responded to the same question, and 39% say that
police are communicating well with tribal communities. As graphed in Figure 6.8, we use
2X2X2 log-linear analysis to analyze the relations between jurisdiction (Public Law 280 and
non-Public Law 280), group (law enforcement personnel and reservation residents), and good
and not-good communication between police and reservation communities. According to our
sample, the interaction between communication, jurisdiction and group is significant (G square =
29.68, df = 4, p <.0001). How well police communicate with tribal communities is contingent
on whether the police are in Public Law 280 or non-Public Law 280 jurisdictions and differ by
whether the respondents are reservation residents or law enforcement personnel. Police and
reservation residents in Public Law 280 jurisdictions differ significantly about how well police
communicate with tribal communities, while there is more agreement among non-Public Law
280 police and reservation residents. According to our sample, most Public Law 280 police
personnel believe they have good communication with tribal communities, while most Public
Law 280 reservation residents believe police do not have good communication with tribal
communities.
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The main group effects, the views of reservation residents versus law enforcement, show
a statistically significant difference (G square = 19.16, df = 1, p<.0001). Reservation residents
and law enforcement personnel significantly disagree about how well police are communicating
with tribal communities. Law enforcement officers believe they are communicating better about
their needs and issues than do reservation residents, who rate them significantly lower in
communicating with reservation communities. The main effect of jurisdiction (Public Law 280
versus non-Public Law 280) is statistically significant (G square = 6.52, df = 1, p =.01). Police
are communicating significantly less well in Public Law 280 jurisdictions than in non-Public
Law 280 jurisdictions. For this sample, there is significant consensus among law enforcement
and reservation residents in Public Law 280 jurisdictions when compared to non-Public Law 280
jurisdictions. In both Public Law 280 and non-Public Law 280 jurisdictions, police and
reservation residents disagree over the whether police are communicating well with tribal
community members. These data suggest that reservation residents in both jurisdictions are in
disagreement with police over how well police communicate, although the Public Law 280
jurisdiction shows the greatest amount of disagreement.

How Well Do Police Communicate With Tribal Communities?
Jurisdiction by Group
Law Enforcement and Reservation Residents

©o Law Enforcement ©o Reservation Residents
90%
83%
78%
72%
66%
55%
54%
42% —39%
30%
PL280 Non-PL280
Percentage Affirming Good Communication
Figure 6.8

Non-Public Law 280 reservation residents commented on how well tribal and federal-
BIA police communicate, while Public Law 280 reservation residents commented on tribal and
state/county police. Among non-Public Law 280 reservation residents (n=37), 54% say that
federal-BIA police communicate their needs and issues to tribal members. Similarly, non-Public
Law 280 reservation residents (n=54) commented on how well tribal police communicate their
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needs and issues, and 57% affirm good communication with tribal police. Among Public Law
280 reservation residents (n=91), 54% say that tribal police communicate their needs and issues
to tribal members. If we drop the tribal police from the Public Law 280 reservation resident
respondent sample to avoid bias in self evaluation, then there are 79 Public Law 280 reservation
respondents and 49.4% report that Public Law 280 tribal police communicate with community
members about their need and issues. However, among Public Law 280 reservation residents
(n=145) commenting on communication with state/county police, 30% say that state or county
police are good at communicating with the reservation community. As shown in Figure 9,
according to his sample, reservation residents say good communication differs by police
department (chi square = 17.22, df = 3, p<.0006; Cramer’s V =.23). Public Law 280 jurisdiction
state or county police has the low score of 30% from reservation residents who affirm that state/
county police communicate well with their tribal communities. Tribal police in non-Public Law
B Police Communication According to Reservation Residents

60%
45%
30%
15%
0%
State-County, PL280 Tribal, PL280 Federal-BIA, Non-PL280 Tribal, Non-PL280
Percentage Affirming Good Communication
Figure 6.9

280 jurisdictions communicate significantly better than Public Law 280 state/county police.
Federal-BIA police in non-Public Law 280 jurisdictions communicate with tribal members
significantly better than Public Law 280 state or county police. Tribal police in Public Law 280
jurisdictions (49%) communicate significantly better with tribal community members than do
Public Law 280 state or county police at 30%, although the trend is highly favorable toward
greater communication by Public Law 280 tribal police. However, reservation residents say
Public Law 280 state/county police do not communicate with tribal community members about
reservation policing needs and issues as well as federal-BIA and tribal police do in non-Public
Law 280 jurisdictions. According to reservation residents, state or county police in Public Law
280 jurisdictions are less communicative than Public Law 280 federal-BIA and tribal police
forces. Public Law 280 state/county and tribal police communicate with tribal members about
equally well.

The reservation resident comments on police communication lend themselves to further
and more powerful analysis by 2X2X2 log-linear analysis. According to reservation-resident
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responses, we can test for relations between jurisdiction, Public Law 280 and non-Public Law
280, and police departments, tribal police versus non-tribal police — state/county and federal-
BIA police — according to good or not-good evaluations of police communication with tribal
communities. Figure 6.10 gives the percentage of reservation-resident respondents who say that
police communicate well with tribal community members across jurisdiction and type of police
department. For these data, the statistical analysis is significant for an interaction or relation
between communication, police department, and jurisdiction (G square = 32.68, df =4, p <.
0001). Police communication is dependent on both the effects of specific levels of jurisdiction
and police department. In Public Law 280 jurisdictions, our sample of reservation residents say

Police Communication With Tribal Communities
Jurisdiction by Police Department
According to Reservation Residents

©O State or Federal Police ©O Tribal Police
60.0% 57.4%
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Figure 6.10

tribal police have better communication with tribal communities than state/county police, while
communication is better and similar among non-Public Law 280 police departments.

Reservation residents report significantly more often that tribal police communicate with tribal
community members better than state/county and federal-BIA police (G square = 9.58, df = 1,
p<.002). Tribal police communicate their needs and issues to tribal communities better than
federal-BIA and state/county police. Police in non-Public Law 280 jurisdictions are significantly
better at communicating with reservation residents about community needs and issues than are
police in Public Law 280 jurisdictions, according to reservation residents (G square = 9.48, df =
1, p =.0021). According to reservation residents in our sample, tribal police and non-Public Law
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280 jurisdiction yield better police communication with tribal community members than federal-
BIA and state/county police and Public Law 280 jurisdiction.

Returning to the analysis comparing jurisdiction, police communication by group (law
enforcement and reservation residents), we use a 2X2X2 log-linear analysis to test for relations.
Figure 6.11 gives the percentage of respondents who say that police are communicating well
with tribal members. This sample suggests there is significant interaction or relation between
group, jurisdiction and police communication (G square = 37.22, df = 4, p <.0001). For these
data, in Public Law 280 jurisdictions, law enforcement ranks police communication with tribal
communities very high, while reservation residents rank police communication significantly
lower. In non-Public Law 280 jurisdictions, law enforcement and reservation residents rank

Police Communication With Tribal Communities
Jurisdiction by Group
Law Enforcement and Reservation Residents
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Figure 6.11

police communication closer together, but law enforcement ranks police communication higher
than do reservation residents. The main group effects between reservation residents and law
enforcement is statistically significant (G square 22.06, df = 1, p <.0001). Law enforcement self
reports that police are significantly more communicative with tribal members than is reported by
reservation residents. Reservation residents and law enforcement personnel significantly disagree
about how well law enforcement communicates with tribal members. Law enforcement
personnel say police communicate relatively well, while reservation residents say that police
communicate less well. Jurisdiction (Public Law 280 versus non-Public Law 280) effects are
statistically significant (G square = 10.5, df = 1, p =.0012). Non-Public Law 280 respondents
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report significantly higher evaluations of good tribal-community communication by police than
is reported by Public Law 280 respondents. Police communication with tribal members is
significantly better in non-Public Law 280 reservations than in Public Law 280 reservations.
Group effects (differences between law enforcement and reservation residents) and jurisdiction
effects (difference between Public Law 280 and non-Public Law 280) are significant for
understanding how well police communicate with tribal members.

Here are some comments by Public Law 280 reservation residents who rate
communication with state/county police significantly lower than federal-BIA and tribal police:

It depends on who is the sheriff. See, | used to do all the law enforcement stuff as
treasurer, too. We didn’t have a director over that department for a lot of years, so
I did that, too, as far as administration and meeting with the sheriff and his
assistant deputy. So, | always had to meet with them and work out agreements,
and it depended on who was the sheriff, | mean, there was some that we had a
pretty decent relationship, but then there are some who just looked at us as
subhumans or something, and | couldn’t get across to them.

No, | myself, have had, certainly, several discussions with our local sheriff,
helping him to get his current excellent understanding of concurrent jurisdiction.
We also made him, we had a very terrible past sheriff ... we helped him get
unelected, and part of the campaign promise of the sheriff was to promote tribal
police and tribal court jurisdiction. So, he got our votes on that promise, and he
has been fair to his word.

No. Usually, the only time we see the sheriff present at, say, a town hall meeting
or council meeting, is when the sheriff, or the somebody who is running against
him, is running for office and give their little dog-and-pony show about what we
can do, and, you know, that is usually the time, only time, you hear or see from
them.

Not effectively. 1 think individual officers may interact with people, but I don’t
believe that systems or departments or agencies or branches effectively are talking
with each other in any comprehensive, cohesive way.

I have seen some of the issues concerning the community they wanted discussed
with the sheriff. ... And the sheriff had no time to come down to the community to
make that time for that workshop. He is not sheriff now, but he couldn’t make the
time. He said he would send a deputy. If the sheriff was concerned about the
communities where he is sheriff, that should be a priority.
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No. That is where | just said the cultural sensitivity would make them realize they
need to participate in our community some. It could take different forms, but we
think they should.

I don’t think they have that kind of program. They come to the powwow to arrest
you. Yeah, then at election time.

I don’t think they do an outreach program. | don’t think they do enough. They
may talk to me, they may talk to council members. But | don’t really know if the
information is really disseminated much past the (council members).

No. Not that | have ever seen. | don’t think they care.

Never. They would rather just come and arrest you than talk to you.
No. | don’t see them talk to anybody. They just come out here sometimes, and
they will take somebody away.

I don’t think that happens as often as it should, it needs to happen much more
often.

No. Our reservation police say they are just swamped because they have a small
force, and then we have never really had any communication with county that |
know of, except to be arrested or whatever.

Most Public Law 280 law enforcement personnel believe police are communicating with
tribal members and their comments include:

Sure. | do regularly with concerns from citizens that call here, especially as the
supervisor, answering ... they just have questions as to why certain policy and
procedure is in place. And I deal with a lot of those. | deal with a lot of concerns
with neighborhood problems or drug trafficking problems or areas that start
having an increase in criminal activity. ... So we have regular communication.
Last year, | got to be assigned to the senior nutrition center where the seniors
would go for their lunches in the afternoon, and we would go once a week and sit
down with the elders of the community ... and address the concerns of those folks.
We do that. | spent quite a bit of time in Indian country talking to people. Our
jobs, as an officer, | believe, you have to get out of your cars and talk with people.
Get to know your beat areas, your assignments, your community. That is the way
it used to be years ago, community policing. And I think we kind of lost track of
that. And so this is my philosophy to our officers. And so, my relationship in
Indian country, | have a real good relationship, I think.

Yeah. (Our investigators) maintain a pretty good relationship with them up there.
(One officer) lives on the reservation, so he can get a pretty good feel as to what is
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going on out there. And there are times when we have had problems obviously.
And it’s a two-way street. Sometimes we have caused problems, sometimes the
problem has come off the reservation. | think the biggest issue is timeliness and
bringing an issue to the other person’s attention.

There has been times when our administrators have gone up there to meetings.
It’s usually not the officers; it’s usually administrators that will go there at certain
times of the year if anything does come up.

Pretty well. We have public meetings. They are notified in the newspapers. ...
They are scheduled meetings. There is one coming up with the agreement
between the tribe and the county law enforcement.

Many many forms. We pride ourselves to be very attached to the community. |
have personal friends that reside up there. It can be as formal as having a meeting
and a briefing with tribal council or a presentation at a general council meeting to
the public that attend the meeting of our official statistics on the reservation and
discussing something local. We are very, very involved with the local school out
there.

I would suggest the answer is yes, to what quality and level, I really couldn’t
speak. You would have to be with every officer at every moment at every
conversation. There is a flow, it’s not perfect by any means. But it’s not perfect
between my deputies, either. So it’s gonna vary between, say you and | with one
another. What level of communication? How receptive are you to me? Me to
you. Are you listening? That type of thing.

We have a couple of forums where we will go to schools. | maintain a good
working relationship with some of the tribal members that has kind of carried
over when | was involved with their police force.

What I have seen is some of our guys really work hard, wherever they are
assigned, to know the people they work with. They will get out of their cars and
walk around and talk to people that work with kids ... it depends on the officer’s
motivation as to how he views his role in the community. | think the age and
experience on that particular officer or deputy plays a key role. Deputies who are
in the unincorporated area of the county tend to be better at it than the ones that
are in the city, and there is a reason. The reason is, if you are 30 minutes out, you
are more diplomatic with the group than you are if you are in a city when, you
know, pick up the microphone and squeeze the button, five people are behind you
in five seconds, in terms of roll time. So, | think relationships are case-by-case,
deputy-by-deputy.
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How Can Communication Be Improved?

Following on the queries investigating police communication in tribal communities, we
asked respondents to suggest ways in which communication can be improved. Public Law 280
reservation residents, who say that communication with state/county police is lower than other
policing arrangements, made 120 comments about how communication with state or county
police can be improved. Their comments fall into several groups. Forty-two (35%) say that
communication can be improved by more meetings between state or county police and tribal
community members. The Public Law 280 reservation residents suggest regular tribal and state/
county meetings or committees, local summit meetings of tribal and police leaders, town hall
meetings, and police attendance and participation in tribal council meetings. Thirty-four Public
Law 280 reservation-resident respondents (28%) suggest that communication can be improved
with state or county police if the police have greater community involvement and relations with
the tribal community. The respondents suggest direct involvement in community activities, more
personal contact, and a greater show of mutual respect. Ten respondents (8%) suggest more

B Improving Communication Between Police and Tribal Communities

Regular Meetings

Community Participation 29%

Cannot Say 13%

Public Education 11%

Formal Agreements

E"“
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Percentage of Suggestions for Improvement
Figure 6.12

education and training of state and county leaders, and police officers. Six Public Law 280
reservation residents say that communication with state/county police can be improved with
creation of a county liaison officer to the tribal community and with MOU agreements. Nineteen
respondents (16%) suggest that nothing should be done, do not venture an opinion, or believe
existing relations are good enough, or say that more communication with state or county police is
not desirable.
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Fifteen law enforcement personnel say that more meetings, community involvement, and
formal agreements will improve communication by state/county police with tribal community
members. Four criminal justice workers responded, and they also agree that more meetings and
community involvement will improve communication with tribal communities. When Public
Law 280 reservation residents (n=10) comment on improving communication with tribal police,
they emphasize more meetings, community involvement, and greater visibility.

Reservation residents in non-Public Law 280 jurisdictions made 57 comments on how to
improve communication with tribal, state/county, and federal-BIA police. Thirteen respondents
(23%) suggest that communication with police can be improved with more regular meetings.
Ten Public Law 280 reservation residents (18%) suggest that public education will improve
communication with police. More participation in community activities and organizations by
police will lead to greater communication in the view of 28% of non-Public Law 280 reservation
residents. A small number of law enforcement (n=9) and criminal justice workers (n=1) in non-
Public Law 280 jurisdictions also commented and agreed that more regular meetings between
police, tribal leaders and community members, and greater participation in reservation
community activities will improve communication.

Overall, by gathering all comments for improving communication between police and
tribal communities, there are 216 suggestions, most coming from Public Law 280 reservation
residents who account for 130 suggestions. Combining all suggestions for improving
communication between reservation communities and police, the respondents emphasize several
themes. More regular meetings (33%) and greater participation in the community activities and
organizations (29%) are most often suggested as ways by which police can improve
communication within reservation communities. Public education or training (11%) and formal
liaison positions or agreements (5%) are less often mentioned. Some respondents (13%) do not
make suggestions, believe communication is currently good, or do not believe that more
communication with police is desirable.

Police Understanding of Tribal Cultures

We continue to investigate the quality of police services provided to tribal communities
by examining the extent to which police understand the cultures of the Indian communities that
law enforcement serves. Law enforcement and reservation residents were asked to rank on a 5-
point scale how well law enforcement understands local reservation culture. The rankings of all
law enforcement and reservation residents yields a score of 2.48 (N=273), a ranking below the
medium, suggesting that law enforcement does not understand reservation cultures well.

Public Law 280 reservation residents (2.0, n=160) rank police understanding of
reservation cultures significantly lower than non-Public Law 280 reservation residents (3.22,
n=64). Reservation residents in Public Law 280 jurisdictions believe that state or county police
do not understand their cultures very well, while non-Public Law 280 reservation residents
believe that federal-BIA and tribal police have better than average understanding of their cultures
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(Wilcoxon W = 15150.0, p<.001). Public Law 280 law enforcement (2.95, n=31) rank police
understanding of reservation cultures slightly below average, while non-Public Law 280 law

enforcement workers (3.17, n=18) rank police understanding of tribal cultures slightly above
average. The difference between Public Law 280 and non-Public Law 280 law enforcement

rankings is not statistically significant (Wilcoxon W = 742.5, p=.49, NS).

As represented on Figure 6.13, we gain a more comprehensive analysis with a
nonparametric 2X2 ANOVA with transformed rank data, where we can test for the effects of
jurisdiction (Public Law 280 versus non-Public Law 280), group effects (reservation residents
versus law enforcement personnel) and examine any interaction effects. Here we have
significant main and interaction effects. The main jurisdiction effect is significant (F = 12.2, df =
1, p<.001), where Public Law 280 jurisdictions rank police knowledge of reservation cultures
lower than non-Public Law 280 jurisdictions. Police in Public Law 280 jurisdictions are
perceived to have less understanding of reservation cultures than police in non-Public Law 280
jurisdictions. The main group effect, reservation residents and law enforcement, is significant (F
=5.2,df = 1, p<.02). Law enforcement personnel report that police understanding of Indian
cultures is good more often than reservation residents. Reservation residents rank police
knowledge of reservation cultures significantly lower than law enforcement personnel rank
police understanding. Law enforcement
Understanding of Indian culture personnel and reservation residents disagree

by law enforcement about how well police understand reservation

cultures. Police give themselves significantly

= S O - law en‘forcement higher marks for understanding reservation
= A reservation resident cultures than do reservation residents. The
% 4 1 N interaction effect between jurisdiction and
A 2.9 : respondents is also statistically significant (F =
§ 3 - Q- /@ 9.66, df = 1, p<.002). Reservation residents in
=2 3.2 Public Law 280 jurisdictions have significant
= i A/ disagreement with Public Law 280 law
S 1 enforcement personnel about how well police
g 20 understand reservation cultures. However,

1 non-Public Law 280 reservation residents and

PL-280 non-PL-280 non-Public Law 280 police show agreement,
both giving the somewhat
Figure 6.13 above-average 3.2 rankings for how well non-

Public Law 280 police understand reservation cultures. Public Law 280 reservation residents
rank Public Law 280 police understanding of reservation cultures relatively low, while Public
Law 280 police rank themselves slightly below average; but non-Public Law 280 respondents
agree on the level of police understanding of Indian culture.

In the interviews we asked: Does law enforcement have a good understanding of (local
reservation) culture? Respondents provided comments on federal-BIA, state/county, and tribal
police. We can investigate the qualitative answers and compare them to the findings gained from
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the rankings analyzed in the above paragraph. Most respondents answered the question with a
yes or no, but provided additional qualifying comments.

Non-Public Law 280 law enforcement respondents (n=19) commented on federal-BIA,
state/county and tribal police, and 63% said that police have a good understanding of tribal
cultures. Non-Public Law 280 reservation residents (n=95) commented on federal-BIA and
tribal police, and 60% said that police have a good understanding of reservation cultures. Law
enforcement in Public Law 280 jurisdictions (n=25) commented mainly on state or county law
enforcement, and 64% say that police understand tribal cultures well. Public Law 280
reservation residents (n=238) commented on both tribal and state/county law enforcement, and
46% say that police have a good understanding of reservation cultures.

Understanding Reservation Cultures by Law Enforcement
Jurisdiction by Group
Law Enforcement and Reservation Residents
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Figure 6.14

We can analyze the comments on how well police understand reservation cultures in a
2X2X2 log-linear analysis of good understanding of tribal culture by jurisdiction and by group.
Figure 6.14 provides percentages of respondents who say that police have a good understanding
of tribal cultures. For this sample, there is an interaction effect between group and jurisdiction,
the relation between how respondents report good understanding by police of reservation
cultures depends on specific group and jurisdiction relation. In Public Law 280 jurisdictions,
reservation residents and police significantly disagree about how well police understand
reservation cultures, while in non-Public Law 280 jurisdictions there is agreement about police
understanding of reservation cultures (G square = 12.62, df = 4, p =.013). There is no
significant difference for the group effect or in other words between how reservation residents
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and law enforcement evaluate police understanding of reservation cultures (G square = 3.12, df =
1, p=.08, NS). The main effect of jurisdiction (Public Law 280 versus non-Public Law 280) is
significant (G square = 5.72, df=1, p<.017). Police in Public Law 280 jurisdictions have less
understanding of reservation cultures than do police in non-Public Law 280 jurisdictions. This
result may suggest that federal-BIA and tribal police in non-Public Law 280 jurisdictions are
more familiar and understand reservation cultures better than tribal police and state/county police
in Public Law 280 jurisdictions. We will investigate these possibilities more below.

There may be a confounding effect from the mixing of tribal police in the analysis, so we
investigate this possibility further. Among Public Law 280 reservation residents, if we separate
evaluations of tribal police and state/county police, and we also withdraw all tribal police from
the sample to avoid self evaluations, then 79 Public Law 280 reservation residents provided
evaluations, and 84% (66) say that tribal police have a good understanding of reservation culture.
However, 147 Public Law 280 reservation residents evaluated state/county police, and 20% say
that state or county police have a good understanding of reservation cultures. Public Law 280
reservation residents believe that tribal police have very good understanding of reservation
cultures, but rank state/county police understanding of tribal cultures very low. Furthermore, in
non-Public Law 280 jurisdictions, 50 reservation residents commented on tribal police’s
knowledge of reservation cultures, and 74% say that tribal police have a good understanding of
reservation cultures. Thirty-six non-Public Law 280 reservation residents commented on
federal-BIA police understanding of reservation cultures, and 56% say that federal-BIA police
have good understanding of tribal police. There were 8 comments in the analysis of non-Public
Law 280 evaluations of state/county police, with only 1 (16%) affirming that state or county
police had a good knowledge of reservation cultures. We eliminate the non-Public Law 280
evaluations of state or county police from the analysis since it gives a downward bias and focus
on the evaluations of federal-BIA police knowledge about culture. Unfortunately, if we separate
out evaluations of tribal police from state/county and federal-BIA police, the number of
responses declines to such low numbers that a reliable statistical analysis is not possible.
However, there are 23 Public Law 280 law enforcement self-evaluations of cultural knowledge
of state or county police in Public Law 280 jurisdictions, and these data enable statistical
comparisons.

Among reservation residents, we can compare evaluations of federal-BIA (56%), state/
county (20%) for police understanding of reservation cultures; and 71% for non-Public Law 280
tribal law enforcement, 84% for Public Law 280 tribal law enforcement, and state/county law
enforcement evaluations of their own cultural knowledge (61%). Sixty-one percent of law
enforcement respondents (n=14) say that state/county police have good understanding of
reservation cultures. As shown in Figure 6.15, there are significant differences in respondent
evaluations of police understanding of tribal cultures (chi square = 100.1, df = 4, p<.0001;
Cramer’s V = .55). Tribal police in non-Public Law 280 jurisdictions are evaluated by
reservation residents to have significantly greater cultural knowledge than state or county police
in Public Law 280 jurisdictions. The tribal police in non-PL 280 jurisdictions also are not
significantly different from state/county police self evaluations. Tribal police in Public Law 280
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jurisdictions have significantly greater cultural knowledge than federal-BIA police in non-Public
Law 280 jurisdiction and Public Law 280 state/county police, but are not significantly greater
than state/county law enforcement’s self evaluations. Reservation residents in non-Public Law
280 jurisdictions rate federal-BIA police knowledge of reservation cultures significantly higher
than Public Law 280 reservation residents rate state or county police. According to reservation
residents, state/county police in Public Law 280 jurisdictions have significantly less knowledge
about reservation cultures than all other federal-BIA and tribal police; and reservation residents’
ratings of state/county police in PL 280 jurisdictions are in significant disagreement with law
enforcement’s self evaluation of cultural understanding about reservation communities.
Reservation residents in Public Law 280 jurisdictions rank state/county police understanding of
tribal cultures as very low, while there is otherwise relative consensus among reservation
residents and law enforcement about the degree of knowledge police have about reservation
cultures.

Additional, and more powerful, analysis can be gained with a 2X2X2 log-linear analysis
comparing police cultural understanding for main and interaction effects of police understanding
(good or not-good) of reservation cultures jurisdiction, Public Law 280 versus non-Public Law
280, and police departments, tribal police versus state/county and federal-BIA police. For our
sample, as shown in Figure 6.16, the statistical test yields significant results for both main
effects, jurisdiction and police departments (G square = 88.14, df = 1, p <.0001), and also
significant for an interaction effect (G square = 119.94, df = 4, p <.0001). Figure 6.16 provides
percentages of reservation-resident respondents who say police have a good understanding of
tribal cultures. According to reservation residents, tribal police have a significantly different
understanding of tribal cultures than state/county and federal-BIA police. Significantly higher
proportions of reservation residents report that tribal police have a good understanding of tribal
cultures than reservation residents report for federal-BIA and state/county police. Tribal police
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have a better understanding of reservation cultures than federal-BIA and state/county police,
according to reservation residents. Police understanding of tribal cultures is significantly
different between Public Law 280 and non-Public Law 280 jurisdictions (G square = 14.32, df =
1, p<.0002). According to reservation residents in our sample, police have better understanding
of tribal cultures in non-Public Law 280 jurisdictions than police in Public Law 280 jurisdictions.
Reservation residents in non-Public Law 280 jurisdictions say the federal-BIA and tribal police
understand tribal cultures about the same, while Public Law 280 reservation residents observe
that state/county and tribal police in Public Law 280 jurisdictions understand tribal cultures
significantly differently. This significant interaction effect suggests that police understanding is
contingent both positively and negatively on Public Law 280 jurisdiction depending on tribal
police or state/county police. State or county police are negatively affected in understanding
tribal cultures by Public Law 280 jurisdiction, while Public Law 280 tribal police are positively

Police Understanding of Reservation Cultures
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Figure 6.16

affected toward understanding tribal cultures in Public Law 280 jurisdictions. Reservation-
resident reports on Public Law 280 state or county police understanding of tribal cultures are
significantly lower than all other groups: Public Law 280 tribal police, non-Public Law 280
tribal police, and non-Public Law 280 federal-BIA police. Public Law 280 state/county police
have less understanding of tribal cultures than Public Law 280 tribal police and federal-BIA and
tribal police in non-Public Law 280 jurisdictions. Public Law 280 tribal police have greater
understanding of tribal cultures than Public Law 280 state or county police, and non-Public Law
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280 federal-BIA police, but have an understanding of tribal cultures similar to non-Public Law
280 tribal police. Non-Public Law 280 federal-BIA police and tribal police have comparable
understandings of tribal cultures; although their differences are not statistically significant, there
is a strong trend toward tribal police having greater understanding of tribal cultures. According
to reservation residents, the relative similarity by non-Public Law 280 police departments for
understanding tribal cultures contrasts sharply with the strong dissimilarity between Public Law
280 state/county and tribal police for understanding reservation cultures.

Since, in Public Law 280 jurisdictions, reservation resident evaluations of state/county
police knowledge about reservation cultures is significantly lower than all other groups, we
present some comments from the interviews:

Probably no. | would say, as a whole, probably not. For example, they might not
appreciate family relations and go to somebody for something when it would be
pretty clear if you understood the families that it wouldn’t be a good place to go.
Or they might disrupt some ceremonial activity or not show respect for certain
elders in the community. Those are just some examples of how it might manifest
itself.

I really don’t think so, except for maybe the rare officer who grew up here and
may have gone to school with tribal members. They have an understanding of the
reservation, and | think they have an understanding of the Indian community, but |
don’t think it’s a real understanding of the traditional.

There is only a few, and if you are a local person that was born and grew up
among the people here, yes, you would have a fairly good understanding.

No, | don’t think that they take the time to understand the community that they
have to serve, and | think that the state needs to take this type of thing into
consideration.

I think the sheriff wants to understand, but they don’t have an understanding.

I think they don’t really know. | mean they know there are “Indians” here, but |
don’t think they understand what sites are sacred here, and sites you know you are
supposed to be at, bad things go on, I don’t think they understand that, you know.

No. They don’t spend time here. And other ways that I think it might happen is
how they initiate conversations or how they initiate confrontation, how they do
not know that native people usually will not look you in the eye when you speak
to them, and, as an authority figure, the officer wants you to look at him. They
don’t, and so that may cause something there. And | keep going back to saying
how could they know and understand our culture. They are not around.

I don’t think so. ... They are really not in touch with the tribal community and
culture.
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I would say no. Not to any great degree. The non-Indian law enforcement people
that | know have a very limited knowledge about the (local) culture, or
understanding. And | say that based on conversations with them about Indian
issues, where there may be cultural or social or otherwise, always seem to have a
stereotypical image. Even today they have a stereotypical image of who Indian
people are and what they are, and that is pretty common.

No. I think it was last year. We had our powwow. They came in and used it as a
time to arrest our (former council member). She was a prior council woman —
long, long-term — and was running again for office. They took her right off the
(powwow ground). With a charge related to Indian child welfare. ... They were in
a dispute about the child, and they charged him and his mother with interfering
with child proceedings or something like that. But they waited until that time. ...
Handcuffed. It’s a wonder they didn’t throw her down on the ground. And she is
in her seventies.

I would think no. And it’s surprising sometimes. People who you think would be
aware of it, at least, aren’t. They will ask stupid questions, or they will make
comments like they don’t understand why you do stuff like that or whatever. 1
don’t think, generally, that they even have any kind of a sensitivity course to
culture or traditions here on the reservation. | think if they have grown up around
here, they probably still believe all the stuff they believed since they were
growing up.

We have a church here. It’s called the Shaker Church. It’s the religion we have
here. It’s the religion that is in Washington, Oregon, Northern California, and
Canada. We use candles and bells and chants. We are at church one time, and
they are looking for somebody, and they just came in there. Disrupted the whole
service. ... | think they think we are less than human, and we have no feelings.
They disrupted the service. | don’t think it happened again after that.

No. Absolutely not. | think there is a difference of opinion all the way down to
culture, generally — clothes, what kids eat, how kids behave, what their home
environment looks like, the supervision or lack of supervision ...

No. Well, tribal government, as a whole, wants to be considered and wants to be
recognized as a government entity. Deputies should be treating tribal government
as they treat a city council person. | think tribal government deserves the respect,
to have a good relationship between the two departments.
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Very little, very little. | think they don’t understand what our elders do and the
respect that we have for elders and the respect that we have for nature, and | think
they don’t understand the makeup of the extended family, because that is really
critical in our communities, that they don’t understand that somebody is staying
with grandma and grandpa, and it’s OK, and that if they are not staying at home
and those things have been worked on talking to about (child protection services)
and, you know, the county and how it deals with Indian child welfare and Indian
Child Welfare Act, and those kinds of things and all that.

No. It’s a generalized no. If | were asked to weigh between yes and no, | will pick
no. ... It’s based on examples, based on experience, what | have seen over the
course of the years. It’s based on the current situation with the county
government and the unwillingness to enter into other agreements with us. Based
on the governing body of the county. That backs up my statement as to why | say
no. It’s just due to an unwillingness in all. And the majority of them, they just
don’t want to know. They don’t want to cooperate. They don’t want to know
what our culture is. They don’t care. They are out milking cows and picking corn
and whatever, doing the polka and whatever. Then they don’t want to know.

New Understanding of Reservation Cultures

Law enforcement respondents were asked about what aspects of Indian culture had they
learned since working with a tribal community. More formally we asked: Can you name a few
aspects of tribal cultures that you have become aware of since working with reservation
communities? Thirty-six law enforcement officers provided a response, and 5 (14%) said they
did not learn anything new about culture or could not respond to the question. Thirty-one law
enforcement officers gave a wide variety of responses, often mentioning several cultural features
that were picked up while on duty and through interaction with members of tribal communities.
The learned aspects of culture are difficult to form into a pattern, but the most frequently
mentioned learned cultural features are: ceremonies or religion (10), family (10), elders (5),
respect (5), and a variety of items such as reciprocity, code of silence, language, tribal
government, community, and funerals are also mentioned (7). Police officers are learning
through personal contacts and interaction, and appear to have little guidance or instruction about
how to understand or use cultural knowledge for the benefit of their work. Some comments on
learning culture by law enforcement workers include:

Very strongly family-oriented. Top-to-bottom. In other words, the older you are
in the tribe, the better off you are as far as what kind of respect you are going to
get. The elders are very, very important. If you don’t treat an elder with respect,
you have got a problem. From my own personal experience, if you don’t, maybe
you didn’t intend to not respect somebody. But if you didn’t verbalize it at that
time, they took it as meaning you didn’t respect them, and you got treated
accordingly. Just a simple thing like going to the oldest person there. (We once
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had a baby die). And I responded to the scene. We had jurisdiction still. Went
out, got there, and it was a very traumatic event, and we knew that. We were
trying to treat it as best we could with a family that is grieving. We couldn’t
understand why there were so many cars parked in front of this house. And
people were coming all the time. Well, this is one great big extended family, and
they are all coming there to be with the family members who have lost this baby.

I mean, you see that off the reservation, but not to the extent you see it (on this
reservation). Didn’t understand what was going on. And when | went into the
house, the person who was addressing me was the grandmother. Not the mother,
the grandmother. Well, | want to go right to the mother. No, | have to go through
the grandma if | want to get to the mom. And | didn’t understand that. And |
went, “Bye, Grandma,” and | went to the mom. And they didn’t like that. They
didn’t say anything. It’s not their way to stop you. But I just did what | thought
was my job. The next day, | am getting a barrage of complaints from the tribe
because | didn’t respect. | treated them poorly, and I couldn’t understand what |
had done wrong. Well, I walked by the grandma; | did not pay my respects. And
that was insulting to them. And | learned that you don’t do that. ... And | learned
to treat them differently. I have learned over the years tribal culture is to respect
their elders, number one. Be as courteous as | can, and try to understand that they
are very strong family-oriented. And if you arrest one of their family members,
you might as well expect to see half-dozen of them standing there. Make the
arrest or call you the next day and want to know what is going on. And it was
easy for us to blow it off, we are not going to tell you. | have learned now that no,
you have got to tell them, or least tell one of them. And when I attend the council
meetings, be very, very respectful of that body. They are very sensitive to
tradition, and I am still an outsider. ... One of the issues we are still dealing with is
to understand their family culture. And we need to train our guys a little bit better
in that area so they understand: Well, why is there 15 screaming relatives out there
in the precinct really upset at us? Well, you arrested their brother yesterday. Well
who cares? The guy was burglarizing a house. ... To understand, you need to sit
down and talk to them about it, because very strongly family-oriented. And the
other issue with me is | really admire the way they treat their kids, and | have a
huge amount of respect for the way that tribe treats their children.

Yes. One of the first ones that | became aware of, is if you are going to enter into
a residence or enter into a crime scene and there is no extenuating circumstances
and there is no dangers and there are elders there, speak to the elders if it’s not
boiling over. Make sure you speak to the elders and see how their feelings are
and how their well-being is. One of the hardest things is to get past the family. If
you have got a guy or person who has broken the law, everybody is mad at them.
We had a person who stole baskets from the elders. They weave baskets, the
elders do. She did it for a drug habit. Even though they wanted to string her up,
they wouldn’t turn her in. They wouldn’t tell us about it because it was family.

163



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

And that is very hard for me. It’s always been the hard one for me. ... My theory
is that law enforcement as we know it’s a European development. We developed
it. And it comes natural to us. Now, in the last hundred years or so, we forced that
system on the Indian people. It’s not their system. It’s our system. That is my
theory. There is resentment because of that. And there is the family thing. You
don’t talk. And I can only say for this group of people.

I would never go to, say, a function at the Longhouse, which is an Indian church.
For whatever reason that function is going on — be it a wedding or a funeral or a
celebration or dancing — and do an arrest (it’s) disrespectful. There are other
times or places that that arrest could be made and that person may be right there
and | may have full knowledge that there is a warrant for them or something,
those are things you do not do. Those are things that non-tribal police officers
would question. If I was at a county fair and saw a person and there was a
warrant, | would hook him up and arrest him, but here you wouldn’t do that. |
would not go down and force an arrest on an elder at the retirement home. There
are far easier ways to deal with that. It’s just as simple to have the family bring
the individual to court on his court date, and they will if you simply ask. It’s a
courtesy that, maybe it should be a non-Indian courtesy also. A lot of things we
do out of courtesy versus the letter of the law, and it should be.

Well, of course, no one is 100% familiar. | am very respectful of all tribal
tradition. And the one thing I do is read the culture materials. And in fact, in this
case here, | have considered (name deleted), who is a tribal historian and received
firsthand what | consider an education in the tribal stories. And I spoke with him.
And | also brought both of them into the training we did for the officers so that
everybody could be up to speed.

Lack of discipline. Lack of control over kids. Lack of responsibility. And I don’t
mean all that in a negative sense, but kids are kind of free to come and go as they
please and do as they please and learn on their own. They kind of watch each
other’s kids a little bit, but they don’t worry a lot about their kids. They support
each other when they are down. They are very supportive. When someone is in
trouble, they are comforting. They comfort each other. They feel sorry for each
other. They cry with each other. But they don’t do much to change it. They
accept it. They have given up trying to make a difference. | am not sure it’s
cultural as much as it’s just lack of, you get tired of beating your head against the
wall after a while. There are some that truly do beat their head against the wall
trying to make improvements and make changes. After a few years, they give up.
Or after many years, they give up.

As an investigator, what is helpful is the disciplinary aspect of who in the tribe,
who in the nuclear family, or in the larger picture of the nuclear family, has the
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disciplinary role. ... So that is good to know as an investigative standpoint, if you
are trying to get somebody to give you information. We have found out that the
tribe is very closed-lipped in that, right now, | have got several sexual assaults that
are occurring on the reservation where | absolutely know who the offenders are.
And I have nobody in the tribe that will come forward and be the victim, if you
will, of these assaults. All this involves young girls from the ages of 14 to 17.
Nobody will come forth and be my victim. Because if they were, | think | could
successfully prosecute. ... | don’t know if you would call it a code of silence or a
code of conduct. And, at the same time, | have the tribe coming to me and saying,
look, we need help. We need to deal with (the perpetrators). | am going I can, |
will, but you have got to help me. And it’s very frustrating to have a case solved
and not have a victim to be the person who is involved in the case, not to have the
witnesses who will come forth and give you details. It’s very frustrating.

(This reservation) is one big family, and you will see that if something happens.
If somebody is in need of help on the water, they don’t have to wait. There will
be 15 boats there within a couple of minutes, or within the hour.

The family. The extended family. We have a lot of single-parent families on the
reservation, and the grandparents take care of them, the aunts or uncles take care
of the children. And I believe a lot of the officers realize that you are not going to
find a nuclear family that they will be, maybe it’s the auntie or the grandma that is
taking care of the child, not the mother.

Another one is recognizing the elders as being the heads of households and
community, and the tribe as a whole, and making sure that when you respond to a
call, even if it didn’t involve an elder in the home, that before you leave, you go
and talk to the elder and make sure they know what you did and why you were
there because they are in charge, simply out of respect if nothing else. ... If | was
starting this from scratch, if we had just never been out there before and the
sheriff said, “Here is a pile of money that they are paying us, and we want to put
six guys out there,” knowing what | know now, | would send every one of them to
some training somewhere rather than going out there and learning it as you do the
job. But now the people we have out there stay forever. Most of the deputies that
work out there love it out there and don’t want to leave. But we wouldn’t have to
send them to a lot of formal classes because everything he is going to learn, he is
going to learn from the people that are already doing the job out there, and he
couldn’t get training that good anywhere else anyway.

I think probably the way they view the family ties, the extended family, the elders
within the community and things like that. Religious practices, whether it’s with
peace pipe and smoked cedar, or what the rest of it’s. Like in the jail, there are
programs that are designed to serve the Indian communities.
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Well, with this community, it’s a very caring culture. You take care of one
another, you take care of your elders. And also, when it comes to law
enforcement, it’s natural to want to protect your family member and not get
involved.

Police Respect for Tribal Cultures

The quality of police services provided to tribal communities is further investigated
through measure of police respect for tribal cultures. Reservation residents are asked to rank and
comment on whether police show respect for reservation cultures. Reservation residents (n=225)
gave an overall ranking of 2.63, somewhat below medium, as a measure of how well law
enforcement respects reservation cultures. Public Law 280 reservation residents (n=161) ranked
police with 2.35, below medium and significantly lower than the ranking of 3.34 given by non-
Public Law 280 reservation residents (Wilcoxon W = 15150.0, p<.001). According to
reservation residents, police in Public Law 280 jurisdictions show significantly less respect for
tribal cultures than police in non-Public Law 280 jurisdictions.

B Respect for Tribal Cultures
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Percentage of Reservation Residents Affirming Police Respect for Tribal Cultures
Figure 6.17

Reservation residents were asked to comment on whether local law enforcement respects
their community’s culture. Forty-eight non-Public Law 280 reservation residents made
comments on whether tribal law enforcement officers respect reservation cultures, and 73% say
that tribal police are respectful. Thirty-eight non-Public Law 280 reservation residents
commented on whether federal-BIA police were respectful toward tribal cultures, and 62% say
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federal-BIA police show respect for reservation cultures. Among Public Law 280 reservation
residents, 136 commented on whether state/county police are respectful toward tribal cultures
and 36% say state or county police are respectful. Only 5 Public Law 280 reservation residents
commented on the cultural respectfulness of tribal police, too few for further analysis.

As represented in Figure 6,17, reservation residents in our sample suggest there are significant
differences between police departments regarding respect for tribal culture (chi square = 22.58,
df = 2, p<.0001; Cramer’s V =.32). A significantly smaller proportion of Public Law 280
reservation residents say that Public Law 280 state or county police are respectful toward tribal
cultures than non-Public Law 280 reservation residents say about federal-BIA police and tribal
police. The difference between federal-BIA and tribal police in non-Public Law 280
jurisdictions is not statistically significant; non-Public Law 280 reservation residents say that
respect for tribal cultures is about the same between tribal and federal-BIA police. These data
suggest that state/county police in Public Law 280 jurisdictions show significantly less respect
for tribal cultures than do police in non-Public Law 280 jurisdictions. Since Public Law 280
state/county police seem less respectful of tribal cultures according to reservation residents, it
may be useful to review some of the comments:

Maybe some do. | wouldn’t say all of them don’t. But a few that may because
the veterans, again, have been around awhile. If there are any, | don’t know.

It depends. Because they get a lot of people from the cities that are real, | don’t
know. | think they act really cruel. No, not all.

I think they probably don’t like they ought to, and that is all I will say. They will
probably say they do, but | don’t think they do.

I don’t know about specific police ... but | think you just see it reflected in the
way that native children respond to the border schools. You know, the lack of real
interaction between some of the county officials and the tribal cultural events or
cultural things.

To a degree. They respect their governmental structure more than their culture.
The governmental structure that has been imposed on them by the U.S.
government.

No. Well, I will give one more and that is, | think when people are racist, they
tend to be quite narrow in their views. And so they define culture very narrowly
and discount anything that does not fit into their conception.

I don’t know. | couldn’t answer that. Just because most of the towns in the

outlying parts of the reservations, most of them don’t like Indians. ... But hearing
how some of the dealers are and stuff, | would say, yeah, they are not respectful.
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No. They cannot. ... If that was the case ... let me rephrase that. If that was the
case, | would see more of them there. | would see them making the effort, coming
on the reservation. ... So, it’s like, why am | going to go into the reservation just to
put my life in danger? It’s just the mentality of it that they are savages,
barbarians. And they are not. They are scared because of stereotype. Yes.

No, again, because they are not attending events, they stay away from them, again
it’s still the cowboys-and-Indians mentality.

I have had interactions with several deputies that have made slander remarks
towards the culture, towards Native Americans in general, be it the powwows or
maybe a wedding ceremony or a name ceremony or a sweat. And it’s just a quick
remarking coming from people that do not, are not willing to try to understand but
feel, I think, that they are forced into coming into a call or a report. So, it is one
of those where they are forced into having to come up to the reservation to take a
report. ...

I really can’t say. | can say this: | don’t think they know, to start with. | believe
they see our culture, our general membership, our people as just another, not
necessarily citizen, but another individual that their authority extends to and over.

I don’t think so. Not unless they would have an understanding, unless there is
that understanding that | don’t think they could respect it.

I don’t think they have made an effort to try to be familiar with anything.
Not really. They act as if we forced them to come over.

I don’t think so. To go into an elder’s house or go push the door down ... or go to
say. ... “Are you hiding your son here?” | don’t know. You just don’t talk to an
elder that way.

I think they do. If they understood it, but I just don’t think they understand, nor
do they want to take the time to slow down to understand it. But I think some of
them would go out to powwows and get to know what tribal community is, but
then you have the other side of it. Guys that go, and they are trying to rob graves,
and they are trying to find all the artifacts they can put in their houses. So, you
got some of those guys that are police officers as well.

Do they respect our culture? Well, if you don’t know and don’t want to know it
and do not want to take the time to understand it, that translates into a mutual non-
respect. So, we have shown, time and time again, our respect and our willingness
as a community to work cooperatively together. ... | personally have had it up to
here and have taken my old warrior’s philosophy, my old warrior spirit. “Well,
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piss on them.” | have gotten to that point. No more. | do not prescribe the
philosophy of turning the other cheek. | am not that way. If they slap me once,
they are going to get slugged back. | am not going to turn the other cheek. So,
we have tried and we have tried and we continue to try. So, in answer to your
guestion, no.

Respect for Tribal Authorities

While reservation residents and law enforcement workers ranked police understanding of
tribal cultures at 2.48 and respect for tribal culture below medium at 2.68, they ranked police
Respect for tribal authorities resp(_ect for tribal authorities hlgher and above
by law enforcement medium at 3.32 (N=272). Police have greater
respect for tribal authorities than they have

i knowledge of or respect for tribal cultures. Public

3 ‘i 38 Law 280 reservation residents (n=160), however,

% 4 - O-- .. rank police respect for tribal authorities slightly

A /@ below average at 2.94, which is significantly below

8 3- A/ 3.7 the rankings for police by non-Public Law 280

% 29 residents (n=63) at 3.68 (Wilcoxon W = 16245.5,

2 2 p<.001). Public Law 280 law enforcement

§ -0 - Iraevg/eercgcgir:r??;es?éem personnel (n=31) rank police respect for tribal

“ = | authorities at 4.13, while law enforcement personnel
PL-280 non-PIEaaE in non-Public Law 280 jurisdictions rank police

respect for tribal authorities at 3.83 (n=18), which,

Figure 6.18 does not yield a significant difference (Wilcoxon W
=430, p=.66, NS). Law enforcement personnel rankings for police respect for tribal authorities
between Public Law 280 and non-Public Law 280 jurisdictions are not significant in a two-way
comparison. As shown in Figure 6.18, for our sample, we can explore the relations of respect for
tribal authorities with a nonparametric 2X2 ANOVA with transformed scale data which yields
some significant patterns. The main effects of jurisdiction, Public Law 280 versus non-Public
Law 280, are not significant (F = 1.41, df = 1, p=.24, NS). Ratings of respect for tribal
authorities do not significantly vary by jurisdiction; the police show similar levels of respect for
tribal authorities in both jurisdictions. Law enforcement ranks respect for tribal authorities by
police significantly higher than do reservation residents (F=11.95, df =1, p<.001). Police and
reservation residents disagree about how much respect police have for tribal authorities; police
rate themselves as more respectful of tribal authorities, while reservation residents believe police
are less respectful. The interaction effect of jurisdiction and respondent is significant (F=6.77, df
=1, p<.01). Police and reservation residents in non-Public Law 280 jurisdictions are in relative
agreement about the level of police respect for tribal authorities, but Public Law 280 reservation
residents disagree significantly with Public Law 280 state/county police about how much police
respect tribal authorities. The significant differences between police and reservation residents
occur in the Public Law 280 jurisdiction. Police and reservation residents in non-Public Law 280
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jurisdictions agree about somewhat above-medium police respect for tribal authorities. In Public
Law 280 jurisdictions, reservation residents rank police respect for tribal authorities slightly
below medium, while police rank their respect as relatively high. Law enforcement personnel in
Public Law 280 jurisdictions say police have considerable respect for tribal authorities, greater
than police in non-Public Law 280 jurisdictions, while reservation residents say state/county
police have the least respect, less than non-Public Law 280 police. We see the continuing pattern
of significant disagreement between Public Law 280 state/county police and reservation

residents about delivery of police services to Public Law 280 jurisdictions, while non-Public Law
280 reservation residents and law enforcement agree about the level of respect police have for
non-Public Law 280 tribal authorities.

Respect for tribal authorities by police is further investigated with an open-ended
interview question: Does law enforcement show respect for tribal authorities? There are enough
data for analysis from non-Public Law 280 reservation residents commenting on respect for
tribal authorities from federal-BIA police (n=34) and tribal law enforcement (n=45). Reservation
residents in Public Law 280 jurisdictions (n=141) provide comments on respect for tribal

B Respect for Tribal Authorities by Police
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Percentage of Reservation Residents Affirming Respect for Tribal Authorities
Figure 6.19

authorities by state or county police. Among responding non-Public Law 280 reservation
residents, 71% say that federal-BIA police show respect for tribal authorities and 80%
responding reservation residents say tribal police are respectful of tribal authorities in non-Public
Law 280 jurisdictions. In Public Law 280 jurisdictions, 51% responding reservation residents
say that state or county police show respect for tribal authorities. As shown in Figure 6.19,
comparing the three outcomes of police respect for tribal authorities yields significant differences
between police departments (chi square = 13.78, df = 2, p = .001; Cramer’s V = .25). In our
sample, a significantly lower proportion of Public Law 280 reservation residents says that state
or county police have respect for tribal authorities than that of non-Public Law 280 reservation
residents who say so of tribal police. The proportion of Public Law 280 reservation residents
who believe that state or county police show respect for tribal authorities is similar to the
proportion of non-Public Law 280 reservation residents who say that federal-BIA police are
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respectful. The main significant difference is between the relatively high proportion of non-
Public Law 280 reservation residents who say tribal police are respectful, while a significantly
smaller proportion of Public Law 280 reservation residents who say state/county police are
respectful of tribal authorities. State/county police in Public Law 280 jurisdictions appear less
respectful than tribal and federal-BIA police in non-Public Law 280 jurisdictions.

The patterns of why Public Law 280 reservation residents say that state or county police
are not respectful to tribal authorities are diverse. Some (11%) mention challenges to tribal
government, treating tribal government as a lesser government, and lack of recognition of tribal
government. Others mention that, at least in some Public Law 280 jurisdictions, state or county
police provide services only when paid or perform only because it’s their job (6%). Then there
are a whole series of issues that perhaps can be characterized as relational, and respondents use
terms such as “discriminatory,” “complaints,” “use of excessive force,” “lack responsibility,”
“lack understanding,” “do not show for meetings,” “no trust,” “selective services,” and others
(18%). Comments by Public Law 280 reservation residents evaluating state/county police
respect for tribal authorities include:

Not at all. If anything they challenge (tribal authorities). Boundary issues that we
are in federal court with right now is a good example.

The perception in the county system about tribal workers, no matter what field we
are in, we don’t get the respect that other workers do. ... That lack of creditability,
that lack of respect.

Not really. | have heard different individuals speak that, “We are just still dumb,
old Indians.” We don’t really know what is going on. But then again, | think that
lack of understanding about tribal councils, how they are elected. ... But if we had
our own law enforcement, if we had our own judicial system, if we had our own
situation like that, that would alleviate, if we had that cross, cross-cultural, cross-
training, cross-deputization, that would alleviate a lot of our problems because
then we would have more understanding. | mean, that is where agreements come
from, come from understanding.

In front of us they do. Yeah, because in the shed that is adjoining us over there,
they had a bust of an individual and someone painted a headband on it and put
feathers on him and drew a mustache on him. That was the deputy’s bust of
somebody out here. And then there was a cartoon that went around in their locker
room.

I think they do. I think they do whenever it’s put on the table. Yeah, they respect

the council, they respect the tribe, I think, but their actions sometimes prove
different.
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I don’t think so. | think that they look at it, | think they overlook that, and they
are just going to do a job. 1 think that they view it as more resentment than
anything, that this is something extra that we have to spend time on. | mean, |
think that is the attitude that I get.

No, because I don’t think that any of them feel that they are responsible to the
tribe or anyone on the reservation.

So, whether they show respect to the tribal councils, I don’t think they really have
understanding that our councils are just like their city officials or supervisors for
the county. | have seen them go out and just serve the warrants without anybody’s
approval. ... I think that was really handled badly.

The sheriff does. The officers don’t. And that could be a lack of respect from
both sides. We don’t respect them too much, and they don’t respect us too

much. ... They become ignorant and mean, to where they don’t want to respect our
authorities because they do not believe in them. But then again, it’s lack of
knowing our culture, our community, and who we are, and how tight of a family
we are.

In answer to that, I think, in general, overall, most off-reservation people don’t
view the tribal community as a sovereign nation of people and tend to consider
them as less than, for example, our government, less of a government than
theirs. ... The fact that we don’t have a lot of written law, people tend to view us
as less than organized, less than civil, so to speak.

Because we have people in positions in (the) county who don’t even show respect
to our chairman. We, he has been bad-mouthed by the judge and by the D.A. and
by the sheriff. ... Plus, our tribal officers have been called ignorant and they don’t
know what they are doing and stuff like this, but yet they have more training than
most county officers put together.

I don’t think they perceive us as a sovereign entity.
No. | don’t think there is much respect for tribal authority.

I don’t see a disrespect, but | don’t see an overly respectful (attitude) toward
authority, because sometimes they don’t know that that is an authority figure.
No. They refer to the tribal police as security guards, “You have no power.” We
hear it all. Even when we are downtown, we hear about it. In fact we have been
told several times that if we leave the reservation with our overheads on, like we
are chasing somebody and they get off the reservation and we go off the
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reservation without turning our overheads off, we will be arrested for
impersonating a police officer.

Sometimes when they do defer to tribal law enforcement, they say that the tribal
councils do that, but there are instances where they just ignore them, and | think it
depends on who’s working.

No. They just treat them (tribal police) like security guards because that is what
they are in California. Which is really, really ... every time | talk about this, it
really makes me mad because there is just no, it’s so unfair for all these people.
Those people go through all the training and jump through the hoops the same as
anybody else has done out there in the real world, and they have no authority.
This is ridiculous.

Yes, they have to. We are paying them. They probably don’t. They get the
money, but they probably don’t.

I think they are starting to show it more, but it’s only due to the dollars. ... But,
like I say, if our dollars were to dry up tomorrow, they would be kicked out on
their butts. Because, let’s admit it, the dollar does a lot of talking. ... I think we
have come a long way, but we still have a heck of a long way to go. Because we
have, I like to call it, maybe it’s not fair, “The old boys club” that has been in
existence. Those people carry the power in the county, and they don’t want to
relinquish that power.

Summary and Conclusions

The main hypothesis proposes there are significant differences in the quality of police
services provided to tribal communities between Public Law 280 and non-Public Law 280
jurisdictions. The quality of police services provided to Indian communities is different in Public
Law 280 and non-Public Law 280 jurisdictions. The null hypothesis is that respondents in Public
Law 280 and non-Public Law 280 agree that the quality of police services provided to Indian
communities is similar or comparable. Two alternative hypotheses are also investigated: group
effects — differences in quality of police services reported by law enforcement and reservation
residents; and police department effects — differences in quality of police services to Indian
communities between tribal police and non-tribal police, federal-BIA and state or county police,
as reported by reservation residents. The hypothesis for group effect is: Law enforcement
personnel and reservation residents report significantly different evaluations of quality of police
services to tribal communities. The null hypothesis is: Law enforcement personnel and
reservation residents agree about how well police provide services to Indian communities. The
third hypothesis suggests that tribal police and non-tribal police — state/county and federal-BIA
police — provide different levels of services to tribal communities. The corresponding null
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hypothesis is: Tribal police and non-tribal police provide comparable services to Indian
communities. The quality of police services to Indian communities is measured in a series of
questions, both qualitative and quantitative, that are used to investigate one or another of the
three main hypotheses.

The hypothesis that jurisdiction effects are significant implies there are statistically
significant differences between respondents in Public Law 280 and non-Public Law 280
jurisdictions reporting on a measure of police services to tribal communities. Several questions
about quality of police services were asked of reservation residents and law enforcement
personnel in both Public Law 280 and non-Public Law 280 jurisdictions. By comparing the
answers of reservation residents and law enforcement personnel in both Public Law 280 and non-
Public Law 280 jurisdictions, we can determine whether respondents disagree or agree about the
quality of police services. If respondents agree about the quality of police services delivered to
Indian communities, a statistically nonsignificant result, then we conclude that there are no
differences between Public Law 280 and non-Public Law 280 jurisdictions, or there is no
significant jurisdiction effect.

Reservation residents responded to a series of direct comparisons of the quality of police
services in Public Law 280 and non-Public Law 280 jurisdictions, and most of the comparisons
are statistically significant, indicating differences in the quality of police services in Public Law
280 and non-Public Law 280 jurisdictions. Reservation residents 