§982.636

for determining the amount of home-
ownership expenses to be allowed by
the PHA in accordance with HUD re-
quirements.

(2) Homeownership expenses for a
homeowner (other than a cooperative
member) may only include amounts al-
lowed by the PHA to cover:

(i) Principal and interest on initial
mortgage debt, any refinancing of such
debt, and any mortgage insurance pre-
mium incurred to finance purchase of
the home;

(i1) Real estate taxes and public as-
sessments on the home;

(iii) Home insurance;

(iv) The PHA allowance for mainte-
nance expenses;

(v) The PHA allowance for costs of
major repairs and replacements;

(vi) The PHA utility allowance for
the home;

(vii) Principal and interest on mort-
gage debt incurred to finance costs for
major repairs, replacements or im-
provements for the home. If a member
of the family is a person with disabil-
ities, such debt may include debt in-
curred by the family to finance costs
needed to make the home accessible for
such person, if the PHA determines
that allowance of such costs as home-
ownership expenses is needed as a rea-
sonable accommodation so that the
homeownership option is readily acces-
sible to and usable by such person, in
accordance with part 8 of this title; and

(viii) Land lease payments (where a
family does not own fee title to the
real property on which the home is lo-
cated; see §982.628(b)).

(3) Homeownership expenses for a co-
operative member may only include
amounts allowed by the PHA to cover:

(i) The cooperative charge under the
cooperative occupancy agreement in-
cluding payment for real estate taxes
and public assessments on the home;

(ii) Principal and interest on initial
debt incurred to finance purchase of co-
operative membership shares and any
refinancing of such debt;

(iii) Home insurance;

(iv) The PHA allowance for mainte-
nance expenses;

(v) The PHA allowance for costs of
major repairs and replacements;

(vi) The PHA utility allowance for
the home; and
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(vii) Principal and interest on debt
incurred to finance major repairs, re-
placements or improvements for the
home. If a member of the family is a
person with disabilities, such debt may
include debt incurred by the family to
finance costs needed to make the home
accessible for such person, if the PHA
determines that allowance of such
costs as homeownership expenses is
needed as a reasonable accommodation
so that the homeownership option is
readily accessible to and usable by
such person, in accordance with part 8
of this title.

(4) If the home is a cooperative or
condominium unit, homeownership ex-
penses may also include cooperative or
condominium operating charges or
maintenance fees assessed by the con-
dominium or cooperative homeowner
association.

(d) Payment to lender or family. The
PHA must pay homeownership assist-
ance payments either:

(1) Directly to the family or;

(2) At the discretion of the PHA, to a
lender on behalf of the family. If the
assistance payment exceeds the
amount due to the lender, the PHA
must pay the excess directly to the
family.

(e) Automatic termination of home-
ownership assistance. Homeownership
assistance for a family terminates
automatically 180 calendar days after
the last homeownership assistance pay-
ment on behalf of the family. However,
a PHA has the discretion to grant re-
lief from this requirement in those
cases where automatic termination
would result in extreme hardship for
the family.

[656 FR 55163, Sept. 12, 2000, as amended at 67
FR 64494, Oct. 18, 2002]

§982.636 Homeownership option: Port-
ability.

(a) General. A family may qualify to
move outside the initial PHA jurisdic-
tion with continued homeownership as-
sistance under the voucher program in
accordance with this section.

(b) Portability of homeownership assist-
ance. Subject to §982.3563(b) and (c),
§982.552, and §982.553, a family deter-
mined eligible for homeownership as-
sistance by the initial PHA may pur-
chase a unit outside of the initial
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PHA’s jurisdiction, if the receiving
PHA is administering a voucher home-
ownership program and is accepting
new homeownership families.

(c) Applicability of Housing Choice
Voucher program portability procedures.
In general, the portability procedures
described in §§982.353 and 982.355 apply
to the homeownership option and the
administrative responsibilities of the
initial and receiving PHA are not al-
tered except that some administrative
functions (e.g, issuance of a voucher or
execution of a tenancy addendum) do
not apply to the homeownership op-
tion.

(d) Family and PHA responsibilities.
The family must attend the briefing
and counseling sessions required by the
receiving PHA. The receiving PHA will
determine whether the financing for,
and the physical condition of the unit,
are acceptable. The receiving PHA
must promptly notify the initial PHA
if the family has purchased an eligible
unit under the program, or if the fam-
ily is unable to purchase a home within
the maximum time established by the
PHA.

(e) Continued assistance under
$982.637. Such continued assistance
under portability procedures is subject
to §982.637.

§982.637 Homeownership option: Move
with continued tenant-based assist-
ance.

(a) Move to new unit. (1) A family re-
ceiving homeownership assistance may
move to a new unit with continued ten-
ant-based assistance in accordance
with this section. The family may
move either with voucher rental assist-
ance (in accordance with rental assist-
ance program requirements) or with
voucher homeownership assistance (in
accordance with homeownership option
program requirements).

(2) The PHA may not commence con-
tinued tenant-based assistance for oc-
cupancy of the new unit so long as any
family member owns any title or other
interest in the prior home.

(3) The PHA may establish policies
that prohibit more than one move by
the family during any one year period.

(b) Requirements for continuation of
homeownership assistance. The PHA
must determine that all initial require-
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ments listed in §982.626 have been satis-
fied if a family that has received home-
ownership assistance wants to move to
a new unit with continued homeowner-
ship assistance. However, the following
requirements do not apply:

(1) The requirement for pre-assist-
ance counseling (§982.630) is not appli-
cable. However, the PHA may require
that the family complete additional
counseling (before or after moving to a
new unit with continued assistance
under the homeownership option).

(2) The requirement that a family
must be a first-time homeowner
(§982.627) is not applicable.

(c) When PHA may deny permission to
move with continued assistance. The PHA
may deny permission to move to a new
unit with continued voucher assistance
as follows:

(1) Lack of funding to provide contin-
ued assistance. The PHA may deny per-
mission to move with continued rental
or homeownership assistance if the
PHA determines that it does not have
sufficient funding to provide continued
assistance.

(2) Termination or denial of assistance
under §982.638. At any time, the PHA
may deny permission to move with
continued rental or homeownership as-
sistance in accordance with §982.638.

§982.638 Homeownership option: De-
nial or termination of assistance for
family.

(a) General. The PHA shall terminate
homeownership assistance for the fam-
ily, and shall deny voucher rental as-
sistance for the family, in accordance
with this section.

(b) Denial or termination of assistance
under basic voucher program. At any
time, the PHA may deny or terminate
homeownership assistance in accord-
ance with §982.552 (Grounds for denial
or termination of assistance) or
§982.553 (Crime by family members).

(c) Failure to comply with family obli-
gations. The PHA may deny or termi-
nate assistance for violation of partici-
pant obligations described in §982.551
or §982.633.

(d) Mortgage default. The PHA must
terminate voucher homeownership as-
sistance for any member of family re-
ceiving homeownership assistance that
is dispossessed from the home pursuant
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