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family in determining annual income
under this section.

(ii) The disregard of welfare assist-
ance income under paragraph (c)(2)(i)
of this section only affects the deter-
mination of minimum annual income
used to determine if a family initially
qualifies for commencement of home-
ownership assistance in accordance
with this section, but does not affect:

(A) The determination of income-eli-
gibility for admission to the voucher

program;

(B) Calculation of the amount of the
family’s total tenant payment (gross
family contribution); or

(C) Calculation of the amount of
homeownership assistance payments
on behalf of the family.

(iii) In the case of an elderly family
or a disabled family, the PHA shall
count welfare assistance in deter-
mining annual income.

(3) A PHA may not establish a min-
imum income requirement in addition
to the minimum income standard es-
tablished by this paragraph.

(d) Employment requirements. (1) Ex-
cept as provided in paragraph (d)(2) of
this section, the family must dem-
onstrate that one or more adult mem-
bers of the family who will own the
home at commencement of home-
ownership assistance:

(i) Is currently employed on a full-
time basis (the term ‘‘full-time em-
ployment’” means not less than an av-
erage of 30 hours per week); and

(ii) Has been continuously so em-
ployed during the year before com-
mencement of homeownership assist-
ance for the family.

(2) The PHA shall have discretion to
determine whether and to what extent
interruptions are considered to break
continuity of employment during the
year. The PHA may count successive
employment during the year. The PHA
may count self-employment in a busi-
ness.

(3) The employment requirement
does not apply to an elderly family or
a disabled family (see the definitions of
these terms at §5.403(b) of this title).
Furthermore, if a family, other than an
elderly family or a disabled family, in-
cludes a person with disabilities, the
PHA shall grant an exemption from the
employment requirement if the PHA
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determines that an exemption is need-
ed as a reasonable accommodation so
that the program is readily accessible
to and usable by persons with disabil-
ities in accordance with part 8 of this
title.

(4) A PHA may not establish an em-
ployment requirement in addition to
the employment standard established
by this paragraph.

(e) Prohibition against mortgage de-
faults. The PHA shall not commence
homeownership assistance for a family
if any family member has previously
received assistance under the home-
ownership option, and has defaulted on
a mortgage securing debt incurred to
purchase the home.

§982.628 Homeownership option: Eli-
gible units.

(a) Initial requirements applicable to
the unit. The PHA must determine that
the unit satisfies all of the following
requirements:

(1) The unit is eligible. (See §982.352.
Paragraphs (a)6), (a)(7) and (b) of
§982.352 do not apply.)

(2) The unit was either under con-
struction or already existing at the
time the PHA determined that the
family was eligible for homeownership
assistance to purchase the unit.

(3) The unit is either a one unit prop-
erty or a single dwelling unit in a coop-
erative or condominium.

(4) The unit has been inspected by a
PHA inspector and by an independent
inspector designated by the family (see
§982.631).

(5) The unit satisfies the HQS (see
§982.401 and §982.631).

(b) PHA disapproval of seller. The PHA
may not commence homeownership as-
sistance for occupancy of a home if the
PHA has been informed (by HUD or
otherwise) that the seller of the home
is debarred, suspended, or subject to a
limited denial of participation under
part 24 of this title.

§982.629 Homeownership option: Ad-
ditional PHA requirements for fam-
ily search and purchase.

(a) The PHA may establish the max-
imum time for a family to locate a
home, and to purchase the home.
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(b) The PHA may require periodic
family reports on the family’s progress
in finding and purchasing a home.

(c) If the family is unable to purchase
a home within the maximum time es-
tablished by the PHA, the PHA may
issue the family a voucher to lease a
unit or place the family’s name on the
waiting list for a voucher.

§982.630 Homeownership
Homeownership counseling.

(a) Before commencement of home-
ownership assistance for a family, the
family must attend and satisfactorily
complete the pre-assistance home-
ownership and housing counseling pro-
gram required by the PHA (pre-assist-
ance counseling).

(b) Suggested topics for the PHA-re-
quired pre-assistance counseling pro-
gram include:

(1) Home maintenance
care of the grounds);

(2) Budgeting and money manage-
ment;

(3) Credit counseling;

(4) How to negotiate the purchase
price of a home;

(5) How to obtain homeownership fi-
nancing and loan preapprovals, includ-
ing a description of types of financing
that may be available, and the pros and
cons of different types of financing;

(6) How to find a home, including in-
formation about homeownership oppor-
tunities, schools, and transportation in
the PHA jurisdiction;

(7) Advantages of purchasing a home
in an area that does not have a high
concentration of low-income families
and how to locate homes in such areas;

(8) Information on fair housing, in-
cluding fair housing lending and local
fair housing enforcement agencies; and

(9) Information about the Real Estate
Settlement Procedures Act (12 U.S.C.
2601 et seq.) (RESPA), state and Federal
truth-in-lending laws, and how to iden-
tify and avoid loans with oppressive
terms and conditions.

(c) The PHA may adapt the subjects
covered in pre-assistance counseling
(as listed in paragraph (b) of this sec-
tion) to local circumstances and the
needs of individual families.

(d) The PHA may also offer addi-
tional counseling after commencement
of homeownership assistance (ongoing

option:

(including
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counseling). If the PHA offers a pro-
gram of ongoing counseling for partici-
pants in the homeownership option,
the PHA shall have discretion to deter-
mine whether the family is required to
participate in the ongoing counseling.

(e) If the PHA is not using a HUD-ap-
proved housing counseling agency to
provide the counseling for families par-
ticipating in the homeownership op-
tion, the PHA should ensure that its
counseling program is consistent with
the homeownership counseling pro-
vided under HUD’s Housing Counseling
program.

§982.631 Homeownership option:
Home inspections and contract of
sale.

(a) HQS inspection by PHA. The PHA
may not commence homeownership as-
sistance for a family until the PHA has
inspected the unit and has determined
that the unit passes HQS.

(b) Independent inspection. (1) The
unit must also be inspected by an inde-
pendent professional inspector selected
by and paid by the family.

(2) The independent inspection must
cover major building systems and com-
ponents, including foundation and
structure, housing interior and exte-
rior, and the roofing, plumbing, elec-
trical, and heating systems. The inde-
pendent inspector must be qualified to
report on property conditions, includ-
ing major building systems and compo-
nents.

(3) The PHA may not require the
family to use an independent inspector
selected by the PHA. The independent
inspector may not be a PHA employee
or contractor, or other person under
control of the PHA. However, the PHA
may establish standards for qualifica-
tion of inspectors selected by families
under the homeownership option.

(4) The independent inspector must
provide a copy of the inspection report
both to the family and to the PHA. The
PHA may not commence homeowner-
ship assistance for the family until the
PHA has reviewed the inspection re-
port of the independent inspector. Even
if the unit otherwise complies with the
HQS (and may qualify for assistance
under the PHA’s tenant-based rental
voucher program), the PHA shall have
discretion to disapprove the unit for
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