§982.626

§982.626 Homeownership option: Ini-
tial requirements.

(a) List of initial requirements. Before
commencing homeownership assistance
for a family, the PHA must determine
that all of the following initial require-
ments have been satisfied:

(1) The family is qualified to receive
homeownership assistance (see
§982.627);

(2) The unit is eligible (see §982.628);
and

(3) The family has satisfactorily com-
pleted the PHA program of required
pre-assistance homeownership coun-
seling (see §982.630).

(b) Additional PHA requirements. Un-
less otherwise provided in this part,
the PHA may limit homeownership as-
sistance to families or purposes defined
by the PHA, and may prescribe addi-
tional requirements for commence-
ment of homeownership assistance for
a family. Any such limits or additional
requirements must be described in the
PHA administrative plan.

(c) Environmental requirements. The
PHA is responsible for complying with
the authorities listed in §58.6 of this
title requiring the purchaser to obtain
and maintain flood insurance for units
in special flood hazard areas, prohib-
iting assistance for acquiring units in
the coastal barriers resource system,
and requiring notification to the pur-
chaser of units in airport runway clear
zones and airfield clear zones.

§982.627 Homeownership option: Eli-
gibility requirements for families.

(a) Determination whether family is
qualified. The PHA may not provide
homeownership assistance for a family
unless the PHA determines that the
family satisfies all of the following ini-
tial requirements at commencement of
homeownership assistance for the fam-
ily:

(1) The family has been admitted to
the Section 8 Housing Choice Voucher
program, in accordance with subpart E
of this part.

(2) The family satisfies any first-time
homeowner requirements (described in
paragraph (b) of this section).

(3) The family satisfies the minimum
income requirement (described in para-
graph (c) of this section).
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(4) The family satisfies the employ-
ment requirements (described in para-
graph (d) of this section).

(5) The family has not defaulted on a
mortgage securing debt to purchase a
home under the homeownership option
(see paragraph (e) of this section).

(6) Except for cooperative members
who have acquired cooperative mem-
bership shares prior to commencement
of homeownership assistance, no fam-
ily member has a present ownership in-
terest in a residence at the commence-
ment of homeownership assistance for
the purchase of any home.

(7) Except for cooperative members
who have acquired cooperative mem-
bership shares prior to the commence-
ment of homeownership assistance, the
family has entered a contract of sale in
accordance with §982.631(c).

(8) The family also satisfies any
other initial requirements established
by the PHA (see §982.626(b)). Any such
additional requirements must be de-
scribed in the PHA administrative
plan.

(b) First-time homeowner requirements.
At commencement of homeownership
assistance for the family, the family
must be any of the following:

(1) A first-time homeowner (defined
at §982.4);

(2) A cooperative member (defined at
§982.4); or

(3) A family of which a family mem-
ber is a person with disabilities, and
use of the homeownership option is
needed as a reasonable accommodation
so that the program is readily acces-
sible to and usable by such person, in
accordance with part 8 of this title.

(¢c) Minimum income requirements. (1)
At commencement of homeownership
assistance for the family, the family
must demonstrate that the annual in-
come (gross income), as determined by
the PHA in accordance with §5.609 of
this title, of the adult family members
who will own the home at commence-
ment of homeownership assistance is
not less than the Federal minimum
hourly wage multiplied by 2,000 hours.

(2)(i) Except in the case of an elderly
family or a disabled family (see the
definitions of these terms at §5.403(b)
of this title), the PHA shall not count
any welfare assistance received by the
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family in determining annual income
under this section.

(ii) The disregard of welfare assist-
ance income under paragraph (c)(2)(i)
of this section only affects the deter-
mination of minimum annual income
used to determine if a family initially
qualifies for commencement of home-
ownership assistance in accordance
with this section, but does not affect:

(A) The determination of income-eli-
gibility for admission to the voucher

program;

(B) Calculation of the amount of the
family’s total tenant payment (gross
family contribution); or

(C) Calculation of the amount of
homeownership assistance payments
on behalf of the family.

(iii) In the case of an elderly family
or a disabled family, the PHA shall
count welfare assistance in deter-
mining annual income.

(3) A PHA may not establish a min-
imum income requirement in addition
to the minimum income standard es-
tablished by this paragraph.

(d) Employment requirements. (1) Ex-
cept as provided in paragraph (d)(2) of
this section, the family must dem-
onstrate that one or more adult mem-
bers of the family who will own the
home at commencement of home-
ownership assistance:

(i) Is currently employed on a full-
time basis (the term ‘‘full-time em-
ployment’” means not less than an av-
erage of 30 hours per week); and

(ii) Has been continuously so em-
ployed during the year before com-
mencement of homeownership assist-
ance for the family.

(2) The PHA shall have discretion to
determine whether and to what extent
interruptions are considered to break
continuity of employment during the
year. The PHA may count successive
employment during the year. The PHA
may count self-employment in a busi-
ness.

(3) The employment requirement
does not apply to an elderly family or
a disabled family (see the definitions of
these terms at §5.403(b) of this title).
Furthermore, if a family, other than an
elderly family or a disabled family, in-
cludes a person with disabilities, the
PHA shall grant an exemption from the
employment requirement if the PHA

§982.629

determines that an exemption is need-
ed as a reasonable accommodation so
that the program is readily accessible
to and usable by persons with disabil-
ities in accordance with part 8 of this
title.

(4) A PHA may not establish an em-
ployment requirement in addition to
the employment standard established
by this paragraph.

(e) Prohibition against mortgage de-
faults. The PHA shall not commence
homeownership assistance for a family
if any family member has previously
received assistance under the home-
ownership option, and has defaulted on
a mortgage securing debt incurred to
purchase the home.

§982.628 Homeownership option: Eli-
gible units.

(a) Initial requirements applicable to
the unit. The PHA must determine that
the unit satisfies all of the following
requirements:

(1) The unit is eligible. (See §982.352.
Paragraphs (a)6), (a)(7) and (b) of
§982.352 do not apply.)

(2) The unit was either under con-
struction or already existing at the
time the PHA determined that the
family was eligible for homeownership
assistance to purchase the unit.

(3) The unit is either a one unit prop-
erty or a single dwelling unit in a coop-
erative or condominium.

(4) The unit has been inspected by a
PHA inspector and by an independent
inspector designated by the family (see
§982.631).

(5) The unit satisfies the HQS (see
§982.401 and §982.631).

(b) PHA disapproval of seller. The PHA
may not commence homeownership as-
sistance for occupancy of a home if the
PHA has been informed (by HUD or
otherwise) that the seller of the home
is debarred, suspended, or subject to a
limited denial of participation under
part 24 of this title.

§982.629 Homeownership option: Ad-
ditional PHA requirements for fam-
ily search and purchase.

(a) The PHA may establish the max-
imum time for a family to locate a
home, and to purchase the home.
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