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Notification and Federal Enployee Antidiscrimnation and
Retaliation Act of 2002 (No FEAR Act) Notice

ACGENCY: O fice of Adm nistration, Departnent of Commerce.

ACTI ON: Noti ce.

SUMVARY: The Departnent of Conmerce publishes this notice to inform
current enpl oyees, former enployees and applicants for Commerce

enpl oynent of the rights and protections available to these individuals
under Federal antidiscrimnation, whistleblower protection and
retaliation | aws. The Departnent takes this action pursuant to the
notification requirenents contained in the Ofice of Personnel
Managenent regul ations. The intent of this action is to ensure that
Federal agencies are accountable for violations of antidiscrimnation
and whi st| ebl ower protections | aws.

Addi tional Information: For further information regarding the No
FEAR Act regulations, refer to 5 CFR part 724. Additional information
regardi ng Federal antidiscrimnation, whistleblower protection and
retaliation | aws can be found at the EECC Wb site at http://ww. eeoc. gov and the

OSC Wb site at http://ww. 0Sc. gov.

SUPPLEMENTARY | NFORVATI ON: On May 15, 2002, Congress enacted the
Notification and Federal Enployee Antidiscrimnation and Retaliation
Act of 2002, which is known as the No FEAR Act. One purpose of the Act
is to "require Federal agencies be accountable for violations of
antidi scrimnation and whi stl ebl ower protection laws''. Public Law 107-
174, Sunmmary. In support of this purpose, Congress found that
““agenci es cannot be run effectively if those agencies practice or
tolerate discrimnation.'' Public Law 107-174, Title |, Genera

Provi sions, section 101 (1). The No FEAR Act requires the President, or
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hi s designee, to pronul gate regul ations inplenenting the Act. The

Presi dent del egated these responsibilities to the Ofice of Personnel
Managenent, who issued a final rule on notification and training (71 FR
41095, July 20, 2006). Pursuant to the O fice of Personnel Manhagenent's
regul ations, the Department of Conmerce provides this No Fear Act
Notice to current enpl oyees, forner enployees and applicants for
Commer ce enpl oynent to informyou of the rights and protections
avai l able to you under Federal antidiscrimnation, whistleblower
protection and retaliation | aws. For purposes of the Act, an applicant
for Federal enploynent neans an individual applying for enploynment in
or under a Federal agency; a Federal enployee neans an indivi dual

enpl oyed in or under a Federal agency; and a forner Federal enployee
means an individual fornerly enployed in or under a Federal agency.

Anti di scrimnati on Laws

A Federal agency cannot discrimnate agai nst an enpl oyee or
applicant with respect to the terns, conditions or privileges of
enpl oynent on the basis of race, color, religion, sex, national origin,

[ [ Page 66910] ]

age, disability, marital status or political affiliation.
Di scrimnation on these bases is prohibited by one or nore of the
following statutes: 5 U S.C. 2302(b) (1), 29 U S.C 206(d), 29 US. C
631, 29 U S.C. 633a, 29 U S.C 791 and 42 U.S.C. 2000e- 16.

If you believe that you have been the victimof unlawf ul
di scrimnation on the basis of race, color, religion, sex, national
origin or disability, you nust contact an Equal Enploynment Qpportunity
(EEO) counselor within 45 cal endar days of the alleged discrininatory
action, or, in the case of a personnel action, within 45 cal endar days
of the effective date of the action, before you can file a form
conpl aint of discrimnation with your agency. See, e.g., 29 CFR 1614.
| f you believe that you have been the victimof unlawful discrimnation
on the basis of age, you nust either contact an EEO counsel or as noted
above or give the Equal Enpl oynent Qpportunity Comm ssion (EECC) notice
of intent to sue wthin 180 days of the alleged discrimnatory action.
If you are alleging discrimnation based on marital status or political
affiliation, you may file a witten conplaint with the U S. Ofice of
Speci al Counsel (0OSC).

In the alternative (or in some cases, in addition), you nmay pursue
a discrimnation conplaint by filing a grievance through the agency's
adm ni strative or negotiated grievance procedures, if such procedures
apply and are avail abl e.

Wi st | ebl ower Protection Laws
A Federal enployee with authority to take, direct others to take,

recomend or approve any personnel action nust not use that authority
to take or fail to take, or threaten to take or fail to take, a
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personnel action agai nst an enpl oyee or applicant because of disclosure
of information by that individual that is reasonably believed to
evi dence violations of law, rule or regulation; gross m smanagenent;
gross waste of funds; an abuse of authority; or a substantial and
specific danger to public health or safety, unless disclosure of such
information is specifically prohibited by | aw and such information is
specifically required by Executive order to be kept secret in the
interest of national defense or the conduct of foreign affairs.

Ret al i ati on agai nst an enpl oyee or applicant for naking a protected
di sclosure is prohibited by 5 U S.C. 2302(b)(8). If you believe that
you have been the victimof whistleblower retaliation, you nay file a
witten conplaint (FormOSC-11) with the U S. Ofice of Special Counsel
at 1730 M Street, NW, Suite 218, Washi ngton, DC 20036-4505 or online
t hrough the OSC Web site-http://ww. 0sc. gov.

Retaliation for Engaging in Protected Activity

A Federal agency cannot retaliate against an enpl oyee or applicant
because that individual exercises his or her rights under any of the
Federal antidiscrimnation or whistleblower protections laws |isted
above. If you believe that you are the victimof retaliation for
engaging in protected activity, you nust follow, as appropriate, the
procedures described in the Antidiscrimnation Laws and Wi stl ebl ower
Protection Laws sections or, if applicable, the adm nistrative or
negoti ated gri evance procedures in order to pursue any |egal renedy.

Di sci plinary Actions

Under existing | aws, each agency retains the right, where
appropriate, to discipline a Federal enployee for conduct that is
i nconsistent with federal antidiscrimnation and whistl ebl ower
protection laws, up to and including renoval. If OSC has initiated an
i nvestigation under 5 U.S.C. 1214, however, according to 5 U S. C
1214(f), agencies nust seek approval fromthe Special Counsel to
di sci pl i ne enpl oyees for, anong other activities, engaging in
prohibited retaliation. Nothing in the No FEAR Act alters existing | aws
or permts an agency to take unfounded disciplinary action against a
Federal enployee or to violate the procedural rights of a Federal
enpl oyee who has been accused of discrimnation.

Exi sting R ghts Unchanged

Pursuant to section 205 of the No FEAR Act, the Act and this notice
does not create, expand or reduce any rights otherw se available to any
enpl oyee, former enployee or applicant under the laws of the United
States, including the provisions of law specified in 5 U S. C. 2302(d).

Dat ed: Novenber 14, 2006.
Suzan J. Aranuki,
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Director, Ofice of Gvil R ghts, US. Departnent of Commerce.
[ FR Doc. E6-19490 Filed 11-16-06; 8:45 anj
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