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Long-Term Impact of Terrorism Threatsand an I ncreasing Caseload Shape
Judiciary’sFiscal Year 2003 Budget Request

Anincreaseinthefedera courts workload coupled with the Judiciary’s continued responseto the
threat of terrorism attackswill havelong-term resourceimplicationsfor thefederal Judiciary, arepresentative of
the Judicial Conference of the United Statestold the Senate A ppropriations Subcommittee on Commerce,
Justice, and State, the Judiciary and Related Agencies.

Judge John G. Heyburn 11 of the Western District of Kentucky, chair of the Judicial Conference Budget
Committee, appeared beforethe subcommitteetoday to request $5.2 billion in appropriationsfor Fiscal Year
2003, a10.7 percent increase over fiscal year 2002, to meet the Judiciary’sneeds. Judge Heyburnwas
accompanied by Judge M. Blane Michad of the Court of Appealsfor the Fourth Circuit; and Leonidas Ralph
Mecham, Director of the Administrative Office of the United States Courts.

Hearingsinthe Houseon the Judiciary’sFY 03 budget are scheduled for March 7, 2002. Magistrate
Judge ThomasB. McCoun 11 of theMiddle District of Florida, and Judge Fern Smith, Director of the Federal
Judicia Center, will join Judge Heyburn and Director Mecham when they testify at the House hearing.

Three quartersof the requested increase—$375 million—isrequired to continue current operationsin
thefederal courts, such aspay and benefit adjustments, inflationary adjustments, increasesin GSA spacerental
costs, anincreaseinfilled Articlell judgeships—and continuation of the enhanced security measurestaken
sincethe September 11 terrorist attacks and the anthrax threat.

“Inresponsetoterrorist attacks, the Judiciary istaking stepsto protect against futureincidentsthat
could disrupt the operationsof the Judiciary,” Judge Heyburn told subcommittee members. “ Alsointhelong-
term, theworkload of the Judiciary isexpected to increase. Asadditiona resourcesare provided to thevarious
law enforcement agenciesof the Department of Justice and additional Assistant U.S. Attorneysarehiredto
combat terrorism, theresult will be continued growth intheworkload of the Judiciary.”

JudgeHeyburn cited increased security that includesthe devel opment of anationwide continuity-of-
operationsplan, sudying thefeasibility of establishing acourt operations center outside of Washington, D.C.,
and the continued use of technol ogy to decreasethe courts' reliance on mail to perform routinebusiness. Since
the September 11™ attacks, the Judi ciary hassignificantly enhanced security at Judiciary facilities.

“Theadditional resources appropriated by Congressin thefiscal year 2002 emergency supplemental,”
said JudgeHeyburn, “will enablethe Judiciary to maintaintheleve of court security officer (CSO) coverage
recommended by theU.S. Marshal s Service, procure upgraded X -ray machinesfor courthouseloading docks
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and mailrooms, create 106 new deputy marshal positionsto coordinate security in each circuit and district, begin
to addressthe mail handling and screening needs of the courts, and provideincreased protection both for CSOs
and court facilities, especialy those with high-profileterrorist cases.” The 2003 budget request for Court
Security will continuethehigher level of security inthecourtsfor fiscal year 2003.

Judge Heyburnwarned that any number of high profiletrialscould result from prosecutionsaready
known or probable. “ These caseswill causeincreased security and defense expenditures,” Judge Heyburn
said. The budget request does not specifically takeinto account these potential trids.

Judge Heyburn told the subcommittee that the remainder of the request —$132 million—would address
such programmatic and workload related needs asadditional bankruptcy court staff to processan al-timehigh
number of bankruptcy filings; additiona probation staff to supervisearecord number of offendersrel eased from
prisons; and anincreaseindistrict court staff to handlethe projected growthin criminal filingsasthe number of
Department of Justi ce prosecutors continuesto grow. Thenumber of criminal defendantsinthedistrict courtsis
projected toincrease by 9 percentin FY 2002 over FY 2001; probation and pretria servicesofficersalready
supervise 139,797 offendersand defendants, and thisnumber continuesto increase every year.

The Judiciary wasunableto fully funditsstaffing formulasinfiscal year 2002, despiteanincreasing
workload. In FY 2003, without sufficient staff, Judge Heyburn cautioned, “judicia processesare short-
changed, civil and bankruptcy casesare delayed, support provided to judges and the public deteriorates, and
offendersand defendantsliving in our communitiesare not adequately supervised.”

The Adminigrative Office of the Courts(AOUSC) hasass sted the courtsinimplementing better
management practi ces, devel oping and supporting innovativetechnol ogiesthat enhance operations, and collect-
ing and analyzing statisticsfor planning and determining resource needs. Oneof thelargest initiativesmanaged
by the AOUSC in recent yearsisthe Case M anagement/El ectronic Case Files project, which permits courtsto
receive documentsover the I nternet and maintain el ectronic casefilings.

“Thisnew systemwill save considerable court resources,” Director Mecham told the subcommittee,
“whilealso sgnificantly improving public accesstofedera court records.” Among other initiatives Director
Mecham highlighted were the Bankruptcy Noticing Center, which producesand mails84 million noticesat a
fraction of thetimeand cost iswould takeif performed by local courts; and the € ectronic Jury Management
System which now streamlinesjury administrationin 74 courtsand will soonbeinal district courts. The
AOUSC also hasprovided the courtswith policy guidance on the congress ona ly-mandated collection of DNA
samplesfrom violent offenders; on civil dispute resol ution; on fiscal stewardship and management; and on offsite
court operationsand continuity of operationsplanning.

Judge Heyburn a so assured the members of the appropriations subcommitteethat thefunding already
provided by Congressto thefedera courtsisused responsibly.
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“TheJudicia Conference of the United Statesrecognizesthat theresponsibility for budgetary oversight
requires stewardship and fiscal responsibility in both providing for the Judiciary’ srequirementswhile consdering
the needsof thenation,” Judge Heyburn said. He also asked the subcommitteeto fully fund the AOUSC,
calingtheagency “themanager of changeinthe Judiciary.”

Henoted that, in addition to the annual review of the Judiciary’ sbudget request by the Budget Commit-
tee, which hechairs, the Judiciary on aregular basisretains outs de consultantsto eval uate independently
financial and operationa requirementsand identify areasfor improvementsand efficiencies.

“Over thepast few years, under theleadership of the Administrative Office,” Judge Heyburntold the
subcommittee, “independent consultants have eval uated the courts spaceand facilitiesprogram, theinformation
technology program, thelibrary servicesprogram, and the court security program. Currently the Judiciary is
conducting acomprehens ve assessment of the probation and pretria servicessystem.” Atthelocal level, chief
judgesand unit executivesreceivetraining onthefinancia responsbilitiesof operating their courts; local court
unit financial analystsaretrained in budget and accounting; and AO staff conduct court auditsand program
assessmentsthat hel p court managersimprove the management of their resources.

“These effortsare doneto ensurethat every court—from thelarge urban courtsto thesmal rural
courts—iseffectively managing thefunding provided tothe Judiciary,” JudgeHeyburn said.



