§400.57

through contracts or grants with local
resettlement agencies or a lead reset-
tlement agency that provides initial
resettlement services under the terms
of the Department of State Cooperative
Agreement for Reception and Place-
ment.

(c) The public/private RCA program
must be statewide, unless the State de-
termines that it is not in the best in-
terests of refugees to provide a public/
private RCA program in a particular
area of the State.

(d) Local resettlement agencies may
be responsible for determining eligi-
bility, and authorizing and providing
payments to eligible refugees.

(e) States and local resettlement
agencies may not propose to operate a
public/private RCA program and a pub-
licly-administered RCA program in the
same geographic location.

(f) States must ensure the provision
of RCA assistance to eligible refugees
in the State who are sponsored by local

resettlement agencies in bordering
states, where applicable.
§400.57 Planning and consultation

process.

A State that wishes to establish a
public/private RCA program must en-
gage in a planning and consultation
process with the local agencies that re-
settle refugees in the State to develop
a public/private RCA plan in accord-
ance with the requirements under
§400.58.

(a) Primary participants in the plan-
ning process must include representa-
tives of the State and each local agen-
cy that resettles refugees in the State.
During the planning process, the State
must fully consult with representatives
of counties, refugee mutual assistance
associations (MAAs), local community
services agencies, national voluntary
agencies that resettle refugees in the
State, representatives of each refugee
ethnic group, and other agencies that
serve refugees.

(b) Each local resettlement agency
that resettles refugees in the State
must inform its national resettlement
agency of the proposed public/private
RCA program and must obtain a letter
of agreement from the national agency
that indicates that the national agency
supports the public/private RCA plan
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and will continue to place refugees in
the State under the public/private RCA
program.

§400.58 Content and submission of
public/private RCA plan.

(a) States and local resettlement
agencies must develop a public/private
RCA plan which describes how the
State and local resettlement agencies
will administer and provide refugee
cash assistance to eligible refugees.
The plan must describe the agreed-
upon public/private RCA program in-
cluding:

(1) The proposed income standard to
be used to determine RCA eligibility;

(2) The proposed payment levels to be
used to provide cash assistance to eligi-
ble refugees;

(3) Assurance that the payment lev-
els established are not lower than the
comparable State TANF amounts;

(4) A detailed description of how ben-
efit payments will be structured, in-
cluding a description of employment
incentives and/or income disregards to
be used, if any, as well as methods of
payment to be used, such as direct cash
or vendor payments;

(5) A description of how all RCA eli-
gible refugees residing in the State will
have reasonable access to cash assist-
ance and services;

(6) A description of the procedures to
be used to ensure appropriate protec-
tions and due process for refugees, such
as the correction of underpayments,
notice of adverse action and the right
to mediation, a pre-dermination hear-
ing, and an appeal to an independent
entity;

(7) A description of proposed exemp-
tions from participation in employ-
ability services;

(8) A description of the employment
and self-sufficiency services to be pro-
vided to RCA recipients by—

(i) Local resettlement agencies under
contract or grant, and/or

(ii) Other refugee services providers;

(9) Procedures for providing RCA to
eligible secondary migrants who move
to the State, including secondary mi-
grants who were sponsored by a local
resettlement agency that does not have
a presence in the receiving State;

(10) If applicable, provisions for pro-
viding assistance to refugees resettling
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in the State who are sponsored by a
local resettlement agency in a bor-
dering State which does not have an of-
fice in the State of resettlement;

(11) A description of the procedures
to be used to safeguard the disclosure
of information regarding refugee cli-
ents;

(12) Letters of agreement from the
national voluntary resettlement agen-
cies that indicate support for the pro-
posed public/private RCA program and
indicate that refugee placements in the
State will continue under the public/
private RCA program;

(13) A breakdown of the proposed pro-
gram and administrative costs of both
the cash assistance and service compo-
nents of the public/private RCA pro-
gram, including any per capita caps on
administrative costs only if a State
proposes to use such caps; and

(14) The proposed implementation
date for the State’s public/private RCA
program,;

(b) In cases where the State, after
consultation with the local resettle-
ment agencies in the State, determines
that a public/private RCA program is
not feasible statewide and proposes to
implement a public/private RCA pro-
gram in only a portion of the State and
to operate a publicly-administered
RCA program in the balance of the
State, the State’s RCA plan must in-
clude the information required in
§400.65(b).

(c) The plan must be signed by the
Governor or his or her designee.

(d) The Director of ORR will follow
the procedures in §400.8 for the ap-
proval of public/private RCA plans. An
approved public/private RCA plan will
be incorporated into the refugee pro-
gram State Plan.

(e) Any amendments to the public/
private RCA plan must be developed in
consultation with the local resettle-
ment agencies and must be submitted
to ORR in accordance with §400.8. The
Director of ORR will follow the proce-
dures in §400.8 for approval of amend-
ments to public/private RCA plans.

§400.59 Eligibility for the public/pri-
vate RCA program.

(a) Eligibility for refugee cash assist-

ance under the public/private program

is limited to those who meet the in-

§400.60

come eligibility standard established
by the State after consultation with
local resettlement agencies in the
State.

(b) Any resources remaining in the
applicant’s country of origin may not
be considered in determining income
eligibility.

(c) A sponsor’s income and resources
may not be considered to be accessible
to a refugee solely because the person
is serving as a sponsor.

(d) Any cash grant received by a ref-
ugee under the Department of State or
Department of Justice Reception and
Placement programs may not be con-
sidered in determining income eligi-
bility.

§400.60 Payment levels.

(a) Under the public/private RCA pro-
gram, States and the local resettle-
ment agencies contracted or awarded
grants to administer the RCA program
must make monthly cash assistance
payments to eligible refugees that do
not exceed the following payment ceil-
ings, according to the number of per-
sons in the family unit, except as noted
in paragraphs (b) and (c) of this sec-
tion. For family units greater than 4
persons, the payment ceiling may be
increased by $70 for each additional
person.

Monthly

Size of family unit payment

ceiling
L PEISON oottt s $335
2 PEISONS ..ottt 450
B PEISONS vttt 570
4 PEISONS ..ot 685

(b) States and local resettlement
agencies may not make payments to
refugees that are Ilower than the
State’s TANF payment for the same
sized family unit. In States that have
TANF payment levels that are higher
than the ceilings established in this
section, States and local resettlement
agencies must provide payment levels
under the public/private RCA program
that are comparable to the State’s
TANF payment levels.

(c) Income disregards and other in-
centives. (1) States and local resettle-
ment agencies may design an assist-
ance program that combines RCA pay-
ments with income disregards or other

357



