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EXECUTIVE SUMMARY

Rule 444 — Open Burning, defines the scope andhextiethe South Coast Air Quality

Management District (AQMD) open burning program &sdourpose, which is to ensure
that open burning is conducted in a manner thatmimes emissions and visible smoke.
Rule 208 — Permit and Burn Authorization for Opamring, is the companion rule that
requires persons wishing to conduct open burningbtain written permits prior to the

activity.

The proposed amendments for these rules are asv#oll

PAR 208

* Adds language to specify that open burning shallb@conducted in a manner
inconsistent with the conditions of the written ipérissued by the fire agency or
AQMD.

PAR 444

* Adds 13 definitions; amends 8 definitions;

0 Adds — Air Quality Index, Approved Ignition FuelBurn Authorization
Number, Burn Management Plan, Burn Project, Emaegdurn Plan,
Field Crop, Heavy Fuel, Imminent Fire Hazard, Lightel, Sensitive
Receptor Locations, Source/Receptor Area and Wittla

0 Amends - Agricultural Operations, Agricultural West Approved
Ignition Devices, Fire Hazard, Marginal Burn Day,0 NBurn Day,
Permissive Burn Day, and Prescribed Burn.

0 Deletes — Burn Implementation Plan.

* Adds the requirement of Air Quality Index standatdsdetermine permissive
burn days, marginal burn days, and no burn days;

» Adds time requirements for requesting burn autlaion number request;

* Allows the Executive Officer to issue site-speciiermit conditions for any burn
project;

* Prohibits open burns within 1,000 feet of sensitirexeptor locations for
agricultural burns;

* Requires the use of untreated wood, charcoal oroapgd ignition fuels for
pyrotechnics, used in the creation of special &fféar filming;

* Prohibits completely burning existing structures fioe prevention/suppression
training;

* Requires agricultural wastes from field crops @& green when cut to be dried
for 4 weeks prior to burning;
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* Requires Burn Management Plans for agriculturalnbprojects, including
training burns, greater than 10 acres or projé@sgroduce more than one ton of
particular matter (PM);

* Prohibits the transportation of agricultural waste,the purpose of burning, from
one property to another;

* Requires Smoke Management Plans to be updatedlpnnua

* Adjusts the allowed Maximum Daily Burn Acreage féugricultural and
Prescribed Burning to reflect the decrease in threber of burn days in a season;

* Requires Annual Post Burn Evaluation Reports;

» Requires fire protection agencies to submit copielsurn permits to the AQMD
quarterly;

* Removes the exemption from receiving authorizatmmtraining burns and for
the burning of Russian thistle (tumbleweed);

* Requires fees to be assessed for the filing anthavan of plans and reports,
upon amendment of Rule 306;

* Adds an exemption for open burning as an emergemegsure to protect crops
from freezing, and

* Restructures and clarifies the exemption languagguding requirements for
private and public fire agency training burns.

REGULATORY BACKGROUND

Rule 444 — Open Burning, was adopted October 86,18ibng with Rule 208 — Permit
and Burn Authorization for Open Burning, to redugsible emissions and minimize
public nuisance from smoke emissions. These mE® written for the Los Angeles
County Air Pollution Control District but incorpded elements of all the four counties
(Los Angeles, Orange, Riverside and San Bernar@imanties) that the rules affected at
the time. Rule 444 has been amended on threeopiewdccasions. An October 1981
amendment added a provision allowing for trainiingsf of 30 minutes or less in duration
when they would otherwise be precluded due to agvereteorological conditions. The
rule was amended again in October 1987 to incotpdtse newly adopted vegetative
management burning requirements of the CaliforntaleCof Regulations, Title 17 —
Smoke Management Guidelines for Agricultural anéseribed Burning. Finally, a
December 2001 amendment incorporated modificatodstle 17, corrected deficiencies
identified by EPA in a 2000 federal register notioé limited disapproval, and
incorporated provisions of the revised 1997 and9l&@ntrol measure WST-03 that set
limitations to open burning when the California &8@MP ozone standard is predicted
to be exceeded.

Rule 208 — Permit and Burn Authorization for Opamrs has been amended twice, in
1990 and 2001. The last amendment added a provisiguiring written permits for
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open burning by local fire protection agencieshar Executive Officer. It also specified
that the burn authorization from the Executive €dfiwould be required for each day of
burning.

PURPOSE AND APPLICABILITY

The purpose of these rules is to ensure open liinithe AQMD is conducted in a
manner that minimizes emissions and that smokeaisaged consistent with state and
federal law in order to protect public health aafesy. The amendments are intended to
improve the tracking of any open burning within %@MD, improve enforceability and
reduce exposure to particulate emissions.

LEGISLATIVE AUTHORITY

The California Legislature created the AQMD in 197he Lewis-Presley Air Quality
Management Act, Health and Safety Code Section @0d0 seq.) as the agency
responsible for developing and enforcing air padlitcontrol rules and regulations in the
South Coast Air Basin (Basin). The AQMD obtainshauty to adopt, amend, or repeal
rules and regulations from Health and Safety C&R9802, 40000, and 40001.

AFFECTED INDUSTRIES

The proposed amendments would apply to any pemducting open burning,
including but not limited to agricultural operatgrire training operations, and forestry
operations.

SUMMARY OF PROPOSED AMENDMENTS
PAR 208 — Permit and Burn Authorization for Open Buning

The proposed amendments to Rule 208 states thatr&on shall not conduct or allow
any open burning contrary to the site-specific peoonditions.” This is a clarification
and seeks to strengthen enforceability of the rule.

PAR 444 — Open Burning
Definitions

The proposed amendments to Rule 444 include thineg definitions to enhance clarity
of the various provisions of the rule: Air Qualitydex, Approved Ignition Fuels, Burn
Authorization Number, Burn Management Plan, Burojéut, Emergency Burn Plan,
Field Crop, Heavy Fuels, Imminent Fire Hazard, Ligfuels, Sensitive Receptor
Locations, Source/Receptor Area, and Wildland.

“Air Quality Index (AQI)” is defined as a value astished by the federal Environmental
Protection Agency (EPA) to measure the level offthe major air pollutants, ground-
level ozone, PM, carbon monoxide, sulfur dioxided anitrogen dioxide which are
regulated by the Clean Air Act. The values ramgenfO to 500 and are divided into six
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categories, higher values indicate greater levélpatiution and are associated with
greater health concerns. A value of O to 50 iedisas good, 51 to 100 is listed as
moderate, 101 to 150 is listed as unhealthy fosiiga groups, 151 to 200 is listed as
unhealthy for all segments of our population, 20B®0 is listed as very unhealthy and
over 300 is listed as hazardous. Sensitive graopkide children who are active
outdoors; adults involved in moderate or strenuouisloor activities; individuals with
respiratory disease, such as asthma; and indigdu#h unusual susceptibility to ozone.

“Approved Ignition Fuels” is defined as pipelineajty natural gas, liquefied petroleum
gas, or a petroleum liquid having an API gravityableast 30. API gravity is a measure
of the gravity or density of liquid petroleum prats; devised jointly by the American
Petroleum Institute and the National Institute tdrtdlards and Technology. The higher
the API gravity is, the less dense the fuel. Theshorized ignition fuels burn hotter,
produce less smoke and thus reduce emissions.e Thels were defined to simplify the
rule language.

“Burn Authorization Number” is defined as the numb®at is assigned to a burn project
upon being granted approval by the Executive Officdhere is added language for
clarification.

“Burn Management Plan” is a document required tprcalltural operations with burning
projects that are greater than 10 acres or thatdyonoduce more than one ton of PM.
The information required includes: project locatitypes, and amounts of material to be
burned; expected duration of the fire from ignitibm extinction; identification of
responsible personnel, including telephone contadentification and location of all
smoke sensitive areas; and where the particulaissems tonnage is selected as the
criteria for determining the project size, calcidatof the particulate emissions tonnage.

“Burn Project” is an active or planned prescribedrrp agricultural burn, fire
prevention/suppression training, a naturally ighitldland fire managed for resource
benefits, or any other burn approved by the Exeeuiifficer. The definition was added
to clarify the rule language.

“Emergency Burn Plan” is a document prepared byagncultural operator for open
burning as an emergency measure to protect crops freezing. The definition was
added for clarification.

“Field Crop” is crop which is grown for agricultdraurposes. Field Crops include:
alfalfa, barley stubble, cotton, flower straw, hmon grass, oat stubble, peanuts, rice
stubble, safflower, sugar cane, wheat stubble tloerdield crops, as determined by the
Executive Officer. This was defined to clarify thee language that references field crop
burning.

“Heavy Fuels” are defined as materials that buowbf, sustain heat, and are difficult to
extinguish. Heavy fuels include large downed woadgterials such as logs and
branches. In this context, fuel refers to comlmlsstmaterials that are available to burn
on an area of land. Common fuels range from ligéls (grass and field crops), to heavy
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fuels (brush and large downed logs, and slash), raatérials in between (chaparral,
manzanita, chemise, scrub oak). Each fuel haswts burn characteristics and burn
intensity. Heavy Fuels are defined in order tooammodate a longer timeframe for
training burns, since they require more time totgmnd extinguish. Training burns
involving heavy fuels will be limited to six houcsimulatively in a 24 hour period.

“Imminent Fire Hazard” is defined as one presenangmpending danger to health and
safety and for which the direct abatement by fgenecessary, as declared by a fire
protection agency. Imminent Fire Hazards diffeonfr a prescribed burn by the

immediate or urgent need to alleviate the threat.

“Light Fuels” are defined as materials that burnckly with a short period of intense
heat such as grass and field crops. Training baxddving light fuels will be limited to
a four hour cumulative burn time in a 24 hour perio

“Sensitive Receptor Location” is defined to incluslehools, daycare centers, hospitals,
and convalescent homes, and other locations wheldren, chronically ill individuals,
or other sensitive persons could be exposed. mm®rs the definition as it appears in
the Risk Assessment Procedures for Rules 1401 and 212.

“Source/Receptor Areas” a source area is defindflaisarea in which contaminants are
discharged and a receptor area is defined as tleat ia which the contaminants
accumulate and are measured. Any of the areasecansburce area, a receptor area, or
both a source and receptor area. The definitioa agded to clarify the meaning of
Source/Receptor Areas which are referenced in aky@aces in the Rule. This
definition mirrors the definition in Rule 701. Rul701 also refers to a map of the
Source/Receptor Areas which is an attachment te RQd..

“Wildland” is defined in order to clarify the rulanguage. The following definition for
wildland mirrors Title 17 of the California Code &fegulations Subchapter 2: Smoke
Management Guidelines for Agricultural and PrestiBurning:

(A)  “Wildland” means an area where development is gdlyeiimited
to roads, railroads, power lines, and widely scattestructures.
Such land is not cultivated (i.e., the soil is diibed less frequently
than once in 10 years), is not fallow, and is nahie United States
Department of Agriculture (USDA) Conservation Reser
Program. The land may be neglected altogether oraged for
such purposes as wood or forage production, wadliécreation,
wetlands, or protective plant cover.

(B) For the California Department of Forestry and Himtection
(CDF) only, “Wildland” as specified in California uBlic
Resources Code (PRC) section 4464(a) means anytleds
classified as a state responsibility area pursuantarticle 3
(commencing with section 4125) of chapter 1, paof Bivision 4
and includes any such land having a plant coversisting
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principally of grasses, forbs, or shrubs that aeable for forage.
“Wildland” also means any lands that are contigutaslands
classified as a state responsibility area if wildla fuel
accumulation is such that a wildland fire occurromgthese lands
would pose a threat to the adjacent state respbtysdrea.

Eight definitions are proposed for amendment. Tlaeg: agricultural operations,
agricultural wastes, approved ignition devices fiazard, marginal burn day, no burn
day, permissive burn day, and prescribed burn.

“Agricultural Operations” was changed to clarifyathopen burning by agricultural
operation is restricted to persons who run a bgsif@ profit and does not include small
or hobby agricultural operations.

“Agricultural Wastes” was changed to clarify théeeically treated wood, or materials

containing asbestos are not considered to be dgmaluwastes and thus should not be
burned. Chemically treated wood and asbestosairedxtremely harmful when burned

in open fires. Among the chemicals used as woedgvative are toxic compounds such
as chromated copper arsenate, creosote, ammoniaopper arsenate, and

pentachlorophenol.

“Approved Ignition Devices” is changed to improvardy.

“Fire Hazard” is changed to clarify that the hazarduld” present a threat, removing the
language “represents” which is a more concrete .terAiso, the language “if not
immediately abated” is struck from the definitioh“bre hazard” to distinguish it from
“imminent fire hazard.”

“Permissive Burn Day”, “Marginal Burn Day”, and “NBurn Day” definitions are
strengthened and simplified by the addition of &@l requirements. The proposed
amended definition of a permissive burn day israfias an AQI of 100 or less. The
proposed amended definition of a no burn day ismddfas an AQI of greater than 150.
The proposed amended definition of a marginal bday is defined as 150 or less
through out the basin and 100 or less in the séneweptor area. The addition of AQI
makes the requirements of the California one homor® Health Advisory Episodes
redundant, therefore those requirements are prddoseleletion.

“Prescribed Burn” was amended to include trainingns that consume greater than 10
acres. The clarification was added to requireningi burns greater than 10 acres to
submit Smoke Management Plans, a Title 17 requinéme

One definition is proposed for deletion:

“Burn Implementation Plan” is proposed for deletias is the corresponding rule
requirement. The Smoke Management Plan is sufficte cover the information
required.
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Forecasting

The proposed rule adds the criterion of the AQI fimecasting burn days. The AQI

incorporates the five major air pollutants regudaby the Clean Air Act; ground-level

ozone, PM, carbon monoxide, sulfur dioxide, andogen dioxide. The forecasting of

calling “marginal”, “permissive”, and “no burn” daywill have to meet new criteria of

the federal 8-hour ozone and federal 24-hour PM2amdards. These new federal
criteria are factored into the calculation of th®IA Staff forecasts are made on a daily
basis and broadcasts of the information are madéherinternet, by e-mail, and are
available by phone. Additionally, the informatios disseminated to media (radio,
newspaper and television). The AQMD can also pl®8 day forecasts to assist the
public in scheduling open burns, including publici grivate fire training exercises.

A historical examination and comparison of air gyahodeling results and recorded air
quality data indicate that using the AQI criter@ forecast burn days will limit the
number of forecasted annual burn days as follows:

Table 1: Days of Restricted Burning Due to Air (ya

Current Requirement Proposed Requirement
Year [Permissivi Marginal No-Burn | Permissivd Marginal No-Burn
2005 232 54 79 191 66 108
2006 238 67 60 199 81 85
2007 226 55 84 189 71 105
Average| 232 59 74 193 73 99
* Based on measured SSI PM 2.5 and 8-Hour Ozof®ith Coast Air Basin against new

standards and predicted meteorological conditions.

Forecast predictions are accurate 90 percent oftithe and usually vary based on
weather patterns, mixing heights, and surface presgradients.

Chart 1 demonstrates the monthly distribution strieted burn days using the air quality
and meteorological data from 2005 — 2007. Theriotstl burn days are plotted in
reference to the number of burns that took plagendguhat same period. This chart
demonstrates that most of the open burning thastalace in the basin occurs during the
winter months, when it is safer to conduct opennimg. Furthermore, public fire
agencies typically issue advisories to not condust open burns during the summer
months. Therefore, the increased number of no Bodhmarginal burn days during this
period is not expected to have a significant immgacbpen burn practices as they exist
today.

It should be noted that Chart 1 does not accountdaent and future improvements in
air quality. The restricted burn days represeme@hart 1 are based on past air quality
forecasts. The air quality has improved and iseetgdl to continue to improve in the
coming years, especially for BM This is expected to result in fewer reductiam$1o
burn and marginal burn days, especially in areasrgvthe majority of prescribed burns
currently are conducted..
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CHART 1:  Marginal and No Burn Days under PAR 444
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REQUIREMENTS AND PROHIBITIONS
Burn Authorization Number

The rule language was altered (subparagraph (@)1)to reference the burn

authorization number. The original language rezflimuthorization from the Executive
Officer whereas in practice, the authorization rianged by issuing a burn authorization
number. The rule language was altered to clahfy tequirement. Additional clauses
were also added to ensure staff is notified by 4:00. on the day prior to the burn. Staff
does not respond to calls for burn authorizatiomipers on Sundays. Individual who
wish to burn on Monday must leave a message wihbtirn coordinator by 4:00 p.m.
Sunday. The burn coordinator will issue the buutharization number Monday

morning. In addition, rule language was addedltwethe delay of a burn authorization
number until staff has been able to inspect thegsed burn project.

Site-Specific Permit Conditions

Language is proposed to allow the Executive Offit@rissue site-specific permit
conditions for any burn project (subparagraph (diX)}). This is expected to improve
rule enforceability.

Pyrotechnics
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Language is proposed pertaining to the use of pglotics for special effects
(subparagraph (d)(2)(G)) requiring the fuel to Iméreated wood, charcoal or approved
ignition fuels. Approved ignition fuels are defthas pipeline quality gas, liquefied
petroleum gas, or a petroleum liquid having an AyPdvity of at least 30. These
authorized ignition fuels burn hotter, produce lesmke and thus reduce emissions.

Untreated wood and charcoal were included to alfow their use during filming.
Untreated wood and charcoal are already exemptedubparagraph (h)(5)(B) for
preparing foods or generating warmth. Open burrdimg filming is limited to 30
minutes; hence staff concluded the potential enssiould be de minimus.

The issue of possibly controlling fireworks disgawas investigated. A number of
entities employing fireworks displays for entertaent were contacted for information
regarding frequency and duration of shows and cosi&aff found the number of

complaints for this activity had greatly diminish@he in 2005, and none in 2006) after
Disneyland implemented a compressed-air, aeriatpghnics launching system in 2004.
Disneyland also implemented an interim low-smokiessitute for black powder and is

finalizing the development and marketing of anailow smoke substitute for black

powder. They are currently working towards thel gdasecuring the manufacture of the
product which is not available commercially. Duwe the lack of complaints, the

commercial unavailability of the ultra-low smokebstitute for black powder, the low

frequency of shows by other individual entitiesgd dhe cost of the launch system, staff
determined further regulation of these activit®gaot currently warranted.

Sensitive Receptors

Under the Requirements and Prohibitions paragraphdricultural burning, the proposal
prohibits open burns if the location is within 100f@et of a sensitive receptor location.
This provision is intended to protect the health rekidents of these locations.
Alternatives to burning are dependent on the madtedisposed. Certain materials can be
reduced by mechanical means. Chipping entailsraegéeps including: uprooting the
materials, mechanically chipping; and transportm@ biomass facility or landfill. The
waste must be acceptable to the biomass faciligo for chipping, a number of pieces
of equipment are required including but not limiteed tub grinder, excavator, tractor,
front-end loader and a transporter. Grinding imm@chanical means of reducing the
agricultural waste and can be accomplished witkbaot roller grinder.

Fire Suppression Training

A prohibition was added to explicitly prohibit th@mplete burning of an existing

structure for fire prevention/suppression trainjggbparagraph (d)(3)(F)). The intent of
this restriction is to limit the training to burmgrwithin the structure but not the burning
of the structure itself. Many cities allow burnimgside structures for fire training

purposes; however this should not be construed adternative to proper demolition for
cost saving purposes.
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Staff has witnessed and documented several of thgmes of training burns. The

structures used for the training are either abaedduildings slated for demolition or

containerized props used to simulate a buildingadrome. Materials are set on fire
within the structure and after several minutes s#aghe structure fills with smoke. The
trainees enter the structure and extinguish thmedta In the training that staff witnessed,
the fire was completely extinguished within 10 mess There were no piles left

smoldering for extended periods of time. If suchning were to exceed the 30 minute
limit requirement in the Rule, then the traininguldbnot be exempt from the provisions
in subparagraphs (d)(1)(A), (d)(1)(B), (d)(2)(D) oftause (d)(1)(C)(ii) as stated in

paragraph (h)(2)(A). In order for the traininglie exempt, the training should not last
longer then 30 minutes and the structure should Is& true after the training is

completed.

Time requirements

The language regarding open burning other thad @edps (subparagraph (d)(4)(B)) was
altered to improve clarity.

Agricultural Burning

Additional requirements for agricultural burningatpgraph (d)(7)) are proposed so that
wastes from field crops that are cut in a greerdittam must be dried for a minimum of
4 weeks. Drier materials burn hotter and thus pcedless smoke. Additional
requirements are proposed for agricultural burabgaragraph (d)(7)(D)). The proposed
language requires a Burn Management Plan be sw@ahvidt burns greater than 10 acres
or for projects that would produce more than onedbPM emissions. The proposed
rule language specifies the minimum information e contained in the Burn
Management Plan. Currently, prescribed burns eatgr than 10 acres or producing
more than one ton of PM emissions must have a Srvwdkeagement Plan. Smoke
Management Plans provide the AQMD with informatisuch as location, types and
amounts of material to be burned, duration of tine, fcontact information, and PM
emissions (when PM emission tonnage is the criteriadletermining the project size).
This same type of information will be required fBurn Management Plans. This
information assists the staff in preparing the ahmeport on burning activities for
CARB.

Transportation of Agricultural Waste

A restriction was added prohibiting the transpdragricultural waste for burning from
one property to another (paragraph (d)(6)). Tlandportation restriction addresses
materials such as Russian thistle which spreaddssead thus the plant, when the
purpose of burning it is to destroy this invasidanp and reduce its spread. This
provision also improves rule enforceability.

Prescribed Burning

South Coast Air Quality Management District 10 August 2008



Draft Staff Report Proposed Amended Rules 208 &@4d 4

The proposal also requires Smoke Management Plandet updated annually
(subparagraph (d)(8)(B)). This will assist the AQMn air quality planning and
emission estimates. AQMD must submit burn datarmétion to CARB annually and
this change will help make the information moreusate. Additionally, the proposal
clarifies that the criteria for Smoke ManagemerdnPtonsideration of alternatives to
burning, including environmental, economic and $tigal data, and emission reduction
techniques (clause (d)(8)(C)(v)). Also, the pragmbsamended language regarding
prescribed burning omarginal burn days (subparagraph (d)(8)(E)), removes language
regarding the California 1-hour ozone standard.rgutal burn days are defined using the
AQI making the reference to the California 1 homowe standard redundant.

MAXIMUM DAILY BURN ACREAGE

The proposal adjusts the allowed Maximum Daily BAaneage for Agricultural and
Prescribed Burning to reflect the decreased numbleuarn days in a season. Based on
the air quality and meteorological conditions fr@605 to 2007, it is projected that the
number of Marginal and No Burn Days would have b&&and 99, respectively under
the proposed Rule requirements. The number of Bsire Burn Days would have been
193 days. Using the previous criteria to foretiastnumber of burn days, the number of
Marginal and No Burn Days was 59 and 74 respegtiivem the same period. The
number of Permissive Burn Days was 232 days. Utideproposed amendment to the
Rule, the burn season is expected to be reducé&é.8%0. Therefore, the proposed
amended Rule 444 scales up the Maximum Daily Buoreége, accordingly. The
Maximum Daily Burn Acreage allowed for all areaghin the AQMD, excluding the
Coachella Valley, will be 175 acres for prescrieldiland, range burning, and
agricultural burning. The Maximum Daily Burn Acgeaallowed for the Coachella
Valley will be 6 acres for prescribed wildland aiathge burning, and 41 acres for
agricultural burning.

ADMINISTRATIVE REQUIREMENTS
Annual Reporting

The proposed amendment requires Post Burn Evatuegfmorts to be submitted annually
by any person or persons required to have a Smoaealyement Plan or a Burn
Management Plan. The proposed reports includeyihes of material burned, the total
acreage burned, the total tons of material burtiezl estimated fuel loading in tons per
acre burned, and the total of the estimated PM ®ams. Since this information is
currently estimated in the Smoke Management and Bianagement Plans, the Annual
Post Burn Evaluation reporting requirement will yode staff with more accurate
information on the open burning occurring withie thQMD.

Permits

The proposed amendment requires fire protectioma@ge to submit copies of all burn
permits issued for open burns in the AQMD to theedtive Officer quarterly. The
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original amendment required individuals to obtairtten permits from both the AQMD

and the appropriate fire protection agency. Aftensidering input from various local
fire protection agencies at the Public Workshomffstoncluded that the AQMD

currently does not have sufficient resources toaganssuing dual permits in a timely
manner. The dual permit requirement was intenghegart, to improve tracking of open
burning occurring in the AQMD. Since most fire f@ction agencies already submit
copies of their written permits to the Executivdi€dr; the amendment will make this a
requirement.

FEES

Staff is proposing to assess fees as of July 19,200accordance with the provisions of
Rule 306 — Plan Fees. The proposed fees shalk$essed for filing and evaluating
Smoke Management Plans (SMP) and Burn Managemears P(BMP), and for
evaluating Post Burn Evaluation Reports (PBER) ametrgency Burn Plans (EBP). The
fees will recover some of the cost burden assatwaith implementing Rule 444 - Open
Burning.

The fees for Smoke Management Plans and Burn MamagePlans would include filing
fees and plan evaluation fees. The current cogilém filing and evaluation under Rule
306 is $112.30 for plan filing and $112.30 per parper hour for plan evaluation based
on the total actual and reasonable time incurtédn inspection is required to approve
the plan, then the inspection fee ($89.80 per hwiliplso apply. Staff estimates that
the cost evaluating a Smoke Management Plans amdNBanagement Plans will be
from $224.60 to $561.50 per plan, which includesl@ation time and a potential
inspection. The range reflects the differenceval@ation time, with larger projects
requiring additional staff time for review. Staftends to include an exemption for Rule
444 in Rule 306(i)(1) for the $393.05 initial plamaluation fee. In addition, if the plan is
a renewal which does not require further analysexn) the plan could be renewed
annually for $112.30.

Staff is also proposing a fee for the evaluationtted Annual Post Burn Evaluation
Reports and Emergency Burn Plans. Staff is cugrevaluating the time that will be
required to evaluate the reports and estimateghbdee will be from $56.15 to $112.30,
based on a half hour to 1 hour evaluation.
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TABLE 2: FEE STRUCTURE

Plan Fee Type |Fee Amount |Expected Tim| Min fee Max fee
BMP and Filling fee 112.30 112.30 112.30
SMP
Evaluation fe¢112.30 / hou 1-2 112.30 224.60
Inspection fe¢ 112.30 / hou 0-2 0 224.60
Tota| 224.60 561.50
APBER and|Evaluation fe¢ 112.30 / houf 0.5-1 56.15 112.30

EBP
* There is a Small Business Discount available@fo5or the above fees.

All of the above fees are estimates and will beustejd based on the evaluation
conducted prior to amending Rule 306. Staff i® asgaluating basing the fees on the
acres that are proposed in the Burn Managemens Rlad Smoke Management Plans,
similar to those included in San Joaquin Valleyfigd Air Pollution Control District’s
open burn program.

Refer to the socioeconomics report for a more daeted analysis of the proposed fees.
EXEMPTIONS
I mminent Fire Hazard

New language is proposed to exempt certain opemrmirequirements in the event of an
imminent fire hazard (paragraph (h)(1)). The laaggi pertaining to Public Resources
Code 4462 is removed, thus broadening the exemptidnis exemption is intended to
give fire protection agencies greater flexibility addressing situations that present an
immediate danger to property or the health anddéetg of people. The imminent fire
hazard is distinguished from a prescribed burn Hey need for an urgent action to
alleviate a threat.

Fire Prevention/Suppression Training

The rule language has been restructured to cldr&exemptions and change some of the
exemption for fire prevention/suppression trainifsgibparagraphs (h)(2) and (h)(3)).
The exemption from obtaining a burn authorizatioimber was removed for all training
burns. In order to better track open burning, bamthorization numbers will now be
required for all open burning.

The language has been altered to more clearly enaenthe different exemptions and
limitations for training conducted by fire protemti agenciesiot conducted within a
structure, training conducted by fire protectiormages conducted within a structure, and
training conducted bgon-fire prevention agencies.
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Several additional requirements and a new exemjatierproposed for training exercises
performed by fire protection agencies, not withistraicture, to be exempt from acquiring
a permit and to be conducted on restricted dayse dumulative burn time must not
exceed four hours in a 24 hour period for trainimgplving light fuels, six hours in a 24
hour period for training involving heavy fuels, aapproved ignition fuels must be used
(subparagraph (h)(2)(A)). The amendment also mepdo extend the same exemption
that is afforded training burns, to burns condudtedesearch.

One additional requirement is proposed for trainmogducted by non-fire prevention
agencies to be exempt from acquiring a permit. fbi@ burn time must not exceed a
total cumulative time of four hours in a 24-houripd.

Russian Thistle

The exemption for Russian thistle (Salsola kaltwnbleweed) from obtaining a burn
authorization number (subparagraph (d)(1)(C)) tmheday for each open burning event,
is proposed to be removed. This will allow stadf ttack the open burning of this
invasive material. Staff has been working withalofire agencies to review permits
issued by the agencies for burning of tumbleweddany burn piles with Russian thistle
are mixed materials. The intent of the rule hasnb® allow the in-place burning of
Russian thistle in order to limit the spread ofirarasive species and not to include other
materials. Removing the exemption will requirertars to notify the Executive Officer
and receive authorization prior to ignition. Staffuld then be able to better monitor and
inspect the burn piles prior to issuing a burn ad#ation number. In addition to the
mitigation of open burning of other non-permittedtsrial, staff would be able to obtain
more accurate burn data relative to emissions fRussian thistle. Staff is committed to
working cooperatively with local fire agencies tosare that only the Russian thistle is
allowed to be consumed in this open burning, aad 4 other materials not allowed to
be burned under Rule 444, must be disposed oftbgnative means.

Recreational and Ceremonial Burning

The proposed language clarifies the exemption utiteerceremonial fire exemption to
include burning conducted according to Title 4, ftbal, Section 8, of the United States
Code.

EFFECT ON EMISSIONS

While the proposed amendments to Rule 444 maytreseimission reduction benefits,
such benefits are not easily quantifiable. Theppsal will restrict burns on particular
days but not eliminate them. The proposal wousdlilitein minimizing impact of health
damaging particulates on sensitive receptors.

COMPARATIVE ANALYSIS

Health and Safety Cod®40727.2 requires a comparative analysis be coaduelative
to the proposed amendments and other similar regatga However, the proposed
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amendments to Rules 444 and 208 do not conflidt aaty existing AQMD or federal
requirements.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The SCAQMD has reviewed the proposed project putst@m the CEQA Guidelines
815002 (k)(1), the first step of a three-step pssctor deciding which document to
prepare for a project subject to CEQA. Proposedraled Rule 208 clarifies an existing
compliance expectation, which is administrativenature. Proposed amended Rule 444
adds and modifies definitions, and utilizes the Qiwality Index (AQI) to determine
permissive, marginal, and no burn days. As a tethd number of restricted burn days
will increase, even though the allowed number aksdo be burned and, thus, the
particulate matter emissions will not change. Aiddial requirements include prohibiting
open burns within 1,000 feet of sensitive recefuoations, using approved ignition fuels
for pyrotechnics in creating special effects fémfng, prohibits the complete burning of
existing structures for fire prevention/suppresgraming, requiring a Burn Management
Plans for certain agricultural burn projects, argbessing fees for the filing and
evaluation of plans and reports. Other amendmiectade modifying time limits for
existing requirements or activity, such as plamsittials, authorization requests and field
crop cutting. A number of the amendments are adimative in nature. Other
amendments will either be a benefit to the envirentror not change the current impacts
from the open burning program, thus, it can be segh certainty that the proposed
project has no potential to adversely impact aalitggior any other environmental area, it
is exempt from CEQA pursuant to state CEQA Guidsig15061(b)(3) — Review for
Exemption. The Notice of Exemption will be filedtivithe county clerks of Los Angeles,
Orange, Riverside and San Bernardino counties inatedg following the adoption of
the proposed project.

SOCIOECONOMIC ASSESSMENT

A draft socioeconomic impact assessment has beepamd for the proposed
amendments and is available.

DRAFT FINDINGS UNDER THE CALIFORNIA HEALTH AND SAFE TY CODE

Before adopting, amending, or repealing a rule,Ghadfornia Health and Safety Code
requires the AQMD to adopt findings of necessitytharity, clarity, consistency, non-
duplication, and reference, as defined in Secti0i2Z. The draft findings are as
follows:

Necessity

A need exists to amend current Rule 444 to accamiie following:

* Improve data collection for emission estimates;
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* Protect the health of persons present at senséoaptors;
* Provide rule consistency; and
* Improve rule clarity.

Authority

The AQMD Governing Board has authority to amendstxg Rules 208 and 444
pursuant to the California Health and Safety CodetiBns 39002, 40000, 40001, and
40702.

Clarity

Proposed Amended Rules 208 and 444 are writtemsplaged so that their meaning can
be easily understood by the persons directly aftebly it.

Consistency

Proposed Amended Rules 208 and 444 are in harmdahyawd not in conflict with or
contradictory to existing statutes, court decisionstate or federal regulations.

Non-duplication

Proposed Amended Rules 208 and 444 will not imghsesame requirements as any
existing state or federal regulations. The amemisnare necessary and proper to
execute the powers and duties granted to, and jp@son, AQMD.

Reference

By adopting Proposed Amended Rules 208 and 444 @D Governing Board will be

implementing, interpreting or making specific threysions of the California Health and
Safety Code8 39002 (Local and State Agency Responsibilitie€)Q00 (Local/State

Responsibilities), 40001 (Rules to achieve ambiait quality standards), 40702
(Adoption of Rules and Regulations), and 80100 ugho 80330 (Title 17: Smoke
Management Guidelines for Agricultural and PresatiBurning).
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PUBLIC COMMENTS AND RESPONSES

A public workshop was held on September 16, 200&¢sent information and to obtain
comments on the proposed modification to Rules-2B&rmit for Open Burning & 444 —
Open Burning. The timeline for public comments amatkshops is listed in Table 3.
Oral and written comments received before, durind ®llowing the public workshop

were reviewed by staff, and a summary of the contspdallowed by staff responses is
provided below.

Table 3: Time Line for Public Comments and Workshop

ltem Date

Release of Proposed Amended Rules 208 & 44Xugust 22, 2008
and Preliminary Draft Staff Report

Open Public Comment Period August 22, 2008

Public Workshop September 16, 2008

Close of Public Comment Period September 24, 2008

1. Comment: The reduced number of burn days will lead to nfaed for wild

fires and therefore the proposed amendment wililt@s more emissions not less.

Response: Staff adjusted the Maximum Daily Burn Acreage teaomodate
more open burning on Permissive Burn Days. Thenindf the amendment is not
to reduce the amount of prescribed burning condubteland managers, but to
direct the open burning to days with better airligguand better dispersion. The
total acres that are allowed to be burned annwéllyremain the same under the
amendment, but the burning will be restricted tgsdaith better air quality and
better dispersion. Based on estimates, the AQMigipates approximately 193
days that open burning will be allowed.

Further, there are several other options if landhagars feel that a prescribed
burn must take place to prevent a larger wildfir®ule 444 subparagraph
(d)(8)(E) allows the Executive Officer to authorizgescribed burning on
marginal burn days, provided a Smoke Managemenmt [fda been approved. In
addition, paragraph (e)(3) allows for prescribednbuto exceed the maximum
daily burn acreage if the burn is required to redadire hazard that jeopardizes
public health or safety, provided a satisfactoryoBenManagement Plan has been
submitted. Lastly, land managers have recoursk thi¢ Hearing Board. The
Hearing Board can provide a temporary exemptiomftioe requirements of Rule
444 if the land managers can demonstrate thatraiburecessary. Request forms
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and instructions can be found on the AQMD websitapply for an emergency
variance. This has been done in the past on nwsenccasions with great
success.

It should also be noted that the projected increaseestricted burn days

delineated in this staff report is based on histdrdata. Air quality has improved
and will continue to improve as the AQMD achievesssion reductions. As the

air quality improves (e.g. PM) the number of permissive burn days will
increase, especially in the regions that condwetibst open burns.

2. Comment. Concern was expressed that even though there aidinbincrease
in the Maximum Daily Burn Acreage allowed, limiw@ais in manpower and
machinery limit the amount that land managers aan.b

Response: The number of permissive burn days has been dextdns16.8%.
In order to maintain the same annual acreage shatdawed for open burning, the
allowed maximum daily burn acreage was adjustedrdongly. The allowable
maximum daily burn acreage increased by 25 acres (150 acres to 175 acres).
Staff feels that this increase is nominal and ighivithe capacity of the land
managers.

3. Comment: The land managers expressed concern that the fikdsad to less
prescribed burning and less training; thereforeremaangerous wild fires will
occur which is a danger to public safety.

Response: The fees included in this staff report are forsthation purpose,
and the actual fees will be determined during theradment process for Rule 306
— Plan Fees. The Public Hearing to consider tlopgeed amendments to Rule
306 is expected to be held in May or June 2009e dffected parties will have
the opportunity to work with staff during the RuB86 amendment process, all
comments and concerns will be carefully considered.

Staff has removed the rule language that requiees fvhen obtaining written
permits. The fees that remain are for Smoke Mamagé Plans, Burn
Management Plans, Annual Post Burn Evaluation Remord Emergency Burn
Plans. These fees are proposed to recover théardiing and evaluating these
plans and reports. For the land managers, thereased will be for the Smoke
Management Plan and the Annual Post Burn Evalu®igports. Staff estimates
that these fees will be a maximum of $673.80 arpudbr initial Smoke
Management Plan review and the Annual Post Burnluatian Report). In
subsequent years, if the plans are for the sameagprataff estimates that the fees
will be a maximum of $228.60 annually. Althougle tfees are not finalized at
this time, staff reviewed and revised the estimafeds that were in the
Preliminary Draft Staff Report for PAR 444. Stafioposes to exempt Rule 444
from the initial plan review fee and scale back ¢valuation time for reviewing
the projected plan.
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The South Coast AQMD receives approximately 28 Samilanagement Plans
per year and expects to receive 28 Annual Post Bwaluation Reports. The

annual revenue from the fees for the land manageestimated to be between
$6,400 - $18,886. These fees will not cover th& borden of running the open
burn program, which includes numerous inspectitrasgl time, staffing the burn

line, and issuing and reviewing permits. The pemubfees will recover the costs
associated with plan review.

The proposed fees are very reasonable and compayefavorably to the fees
levied by the San Joaquin Valley Unified Air Poltut Control District
(SJVUAPCD) and other APCDs. The fees at the SIVOBPare $5.40 per
blackened acre for broadcast burning and $3.24rpated acre for pile burning.
During the rule making process, SJVUAPCD estimakead they would need to
generate $100,000 to cover the cost of running tain program. Under the
current fee structure, they generate on averag®®30 $60,000 annually, which
does not cover the cost of running their burn paogr

The revenue generated provides for improvemeritseirair quality for more than

16 million residents living within the AQMD’s jurgiction. Those revenues have
historically relied almost exclusively on statiopaources. In the spirit of equity,
there has been an effort to recover costs assdaiatk area wide sources. While
these fees may not recover the entire cost of plea burn program, they do strive
toward a more equitable revenue structure.

4. Comment:  The prohibition from burning within 1,000 feet froen sensitive
receptor will adversely affect land managers cotidgchazard or fuel reduction
near structures.

Response: This prohibition was included to prevesgricultural burning from
being conducted within 1,000 feet of a sensitiveeptor. Staff changed the rule
language and moved the requirement under the additirequirements for
agricultural burning (paragraph (d)(7)).

5. Comment. The land managers commented that they need lohgérthe 2
hours cumulatively for training burns conductedaii24 hour period, especially
for large scale multi-flanked training exerciseBhe land managers expressed a
need for 6 — 8 hours for training or for trainirgglde allowed until 1300 hours.
For training burns during vegetation managemesttiining should be allowed
until the burn project is completed.

Response: Staff considered this request and has revised tbpoped rule
language. The proposed rule amendment will establa time limit on training
conducted by fire prevention agencies combustigigf liuels to a cumulative of 4
hours in a 24 hour period and training combustiegvly fuels to a cumulative of
6 hours in a 24 hour period. Staff encouragesitrgi exercises during all
prescribed burns that are conducted under an apgrmoke Management Plan.
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However, staff is concerned that large scale bemsd be used for vegetation
management and masked as training burns, thus ¢éxegntpe burns from many
of the requirements in the rule. Staff feels the @& hour training burn limits will
serve as a tool to distinguish training burns frggetation management.

6. Comment: There was concern expressed over the uncertaistciased with
the fees.

Response: Staff included a more detailed fee structure fa pinoposed plan

evaluation fees based on the current Rule 306 r Rdas that reflect staff's best
estimates at this time. These estimates will behéu refined during the

amendment process of Rule 306, which is expectecbbomence immediately
after the amendment of Rule 444 and be completdddyyor June 2009. There
will be an opportunity to participate in the proged amending Rule 306 in the
coming months. All parties that potentially wik bmpacted by the fees will be
notified of the rule making process and all consemil be carefully considered.

7. Comment: In a written comment letter received from a repnésteve of the
Department of Forestry and Fire Protection (DFFRR)gested that the AQMD
should fund alternatives to fuel treatment, contigbto vegetation management
plans, fund a biomass plant, restore damaged habitd fund or participate in
fire safe inspections or education programs. Oramaalternative, drop the fees
for wildland treatments.

Response: The fees that are currently being proposed ardeasst directed at

wildland treatments, the fees are for cost recowasgociated with filing and

reviewing required plans and reports. Staff mathim future consider a cost for
wildland treatments such as the SJVUAPCD and oARED fees per blackened
acre for the land managers. Staff acknowledgepdkential air quality impact of

the suggested alternatives to open burning, byt éine not relevant to this rule
making process. Staff does encourage the DFFRisu@ the aforementioned
alternatives and offers support from the AQMD. ffStagrees to establish a
working group in order to facilitate these purswtsl looks forward to working

with the land managers to seek alternatives to dqening, and apply for grant
opportunities as a project team.

8. Comment: Concern was expressed by a representative fromitlegside Unit
of the DFFP regarding the proposal to require prinom both the AQMD and
the appropriate fire protection agency. Their @ns included the logistics of
individuals obtaining permits, coordination betwelea two entities, enforcement
and potential circumvention to avoid the fee pregbfor the permits. They also
recommend that the AQMD encourage mandatory traiection which could
significantly reduce the illegal burning that igm@ntly taking place.

Response: After consideration of the impact of issuing pesyand potentially
inspecting each burn project, staff has concludddht twith current
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staffingresources, it will be very challenging $sue permits for every open burn
conducted within the AQMD. As a result, staff helsminated the proposed
requirement that permits are obtained from bothARMD and the applicable
fire protection agency and has deleted the referém¢he permit fee. In lieu of
this requirement, staff will require the applicalflee protection agencies to
submit copies of the written permits they issue aomuarterly basis. Most
agencies are already submitting copies of theimpgerto the AQMD; the
proposed amendment will make this a requiremertte fevised staff proposal
will retain the current Rule language that provideshoice between obtaining a
permit from either the AQMD or the fire protectiagency.

The original intent of the permit fee was not togete revenue but to discourage
open burning, especially tumbleweed burning thagroincludes other wastes.
Staff agrees that mandatory trash pick-up could kad to fewer open burns and
therefore have positive air quality implicatiorStaff encourages Riverside DFFP
to work with their local municipality, and the AQMRill be happy to assist in
anyway possible.

9. Comment. The following comments were received from représtares of
refineries within the AQMD. The proposed amendmwnit further limit the
number of burn days available to conduct trainlmying the potential to lead to
less training exercises and hence increasing tmgedato the public. It is
difficult to schedule training exercises with tharent number of restricted burn
days. Refineries should be allowed the same exemjfitom the AQI as fire
protection agencies. Further, the proposed amemidnnestrict training burns to
2 hours cumulatively within a 24 hour period whiele too restrictive.
Refineries require at least 4 hours of traininghwita 24 hour period. Also,
refineries should not have to wait for an inspeaciigection (d)(1)(C)(ii)) prior to
being issued authorization to burn. Lastly, traghconducted at refineries should
be exempt from section (d)(1)(D) which requireg sipecific permit conditions
be met, since permits are not required for thaitngiburns.

Response: In regard to scheduling difficulties that resulorfr the 16.8%
decrease in permissible burn days, staff has caeuniio working with the
refineries to allow them more lead time for schedpby issuing 3 day forecasts
instead of the current 1 day forecast. This adednwtice will help with their
scheduling issues. Staff has used this approaatessfully in the past with fire
protection agencies.

As to the exemption that is afforded to fire prat@c agencies allowing them to
conduct training burns on marginal burn or no bdays, the AQMD strives to
maintain a level playing field. There are some neggons in the case of
widespread risk to human health and property. f &ataénowledges that there are
significant hazards associated with refineries,tbatexemption that is afforded to
the fire protection agencies is due to the relatisk associated with the size and
scope of wildfires and fires within structures iendely populated areas. Even
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10.

11.

12.

though one of the letters stated that there isansignificant air quality impact
from training burns, the AQMD historically had therst air quality in the nation
and must consider all air quality impacts. At ttise, staff will not alter the rule
language to allow for training burns, conductechby-fire protection agencies, to
be conducted on marginal or no burn days.

Staff has considered the proposed requirementstdattraining burns to 2 hours
cumulatively in a 24 hour period. Based on the ewous comments received
regarding this proposal, this requirement will bajuated to allow 4 hours
cumulatively in a 24 hour period for training burns

As for the requests that training burns be exemfsted possible delays resulting
from an inspection, staff included an exemptiocltuse (d)(1)(C)(ii) for training
burns. Staff also included an exemption to sulypaph (d)(1)(D) for site
specific permit conditions since training burns rut require permits, and also
increased the cumulative burn time for trainingatmaximum of four hours in a
day, as requested.

Comment: Will fire prevention agencies be required to obtan Burn
Authorization number for conducting training butrssng liquid petroleum gas?

Response: One of the major purposes for the currently predosule

amendment was to better track open burning withewnAQMD. Rule 444 will

require that all open burning that falls under tegulation to obtain burn
authorization numbers, including training burnshgdiquid petroleum gas.

Comment: Concern was expressed that tying the Air Qualityelnto burn
days is a moving target. Changes to the AQI stalsdaould lead to major
changes in the number of permitted burn days witlamy opportunity for the
affected parties to comment on the changes.

Response: The AQI was established by the Federal EPA anbased on
national air quality standards designed to prgpettic health. The EPA reviews
these standards every few years. The EPA hasrautjfo amendment process
and seeks and considers all public comments se tha@n avenue for public input
to changes in the AQI. Further, even if Rule 4&&wot tied to the AQI, the rule
would still be amended to reflect changes to ther@miate national air quality
standards.

Further, current forecasting already includes the federal ozone standard. The
primary change in using the AQI will be to incluB&l, s which primarily affects
urban areas.

Comment: The definition of wildland should include ‘trees’.

Response: The proposed definition mirrors the definition intld 17. PAR
444 will remain consistent with Title 17. The dfiion incorporates article 3
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13.

14.

15.

(commencing with section 4125) of chapter 1, padf Zivision 4, which does
mention trees.

Comment: A resident in a community that is affected by aghbbring sweat
lodge commented that her elderly parents have hdeersely affected by smoke
associated with the smoke that used to engulf &earnps on a regular basis. She
strongly recommended putting major restrictionsm@od burning in the City and
County of Los Angeles, CA to protect the healthhef residents.

Response: The AQMD understands the concerns of residentsgbexposed
to airborne smoke; however, Rule 444 does exenmptraenial fires in order to be
sensitive to religious and cultural activities.afbis encouraged that the local fire
department was able to address her concerns arahparid to the burning in her
case. The AQMD has a complaint line (1-800-CUTSMQA& nuisance air
quality complaints.

Comment: The Fire Academy at Rio Hondo College commentet they
should be exempt for fire related training as itt@ies to burn day requests and
approvals on no burn days. They would like to engpt from obtaining a burn
authorization number prior to conducting trainingris, since delays in receiving
approval will have serious consequences on thdityalo schedule burns.

Response: The intent of the current rule amendment procgss better track
all open burning that occurs in the AQMD. Undeistproposal, any open
burning that falls under the rule will require buauthorization. Training
activities will be exempt from clause (d)(1)(C)(which allows for a delay in
authorization if an inspection is deemed necessa&®y.for being exempt from
subparagraph (d)(1)(A), which would allow for burgion marginal and no burn
days, this exemption is afforded to public fire terdion agencies. Staff will
conduct a review of Rio Hondo College to determihat is a public fire
protection agency or a private entity. Such aewen\s a rule interpretation and is
not relevant to this rule making process. Staff work with Rio Hondo College
to resolve this matter.

Comment: Will the increased number of restricted burn diajsprimarily in
the summer?

Response: Typically, air quality is the worse in the sumnraonths; hence
stricter standards will have a larger impact orséhmonths. Under the amended
Rule 444, there will be an increase in restrictednbdays in the summer, in
addition to an increase in restricted burn daysuphout the year. Under the
amendment, the burn season will approximately daaed from a 232 day burn
season to a 193 day burn season. Staff has addréss decrease to the burn
season by increasing the Maximum Daily Burn Acre&meAgricultural and
Prescribed Burning. See the response to commefdr Ja more thorough
explanation.
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16. Comment: The Alliance of Motion Picture and Television Pucdrs
(AMPTP) commented that the rule language is confusnsofar as the current
version of the Proposed Rule appears to requireuxe Officer authorization
of open burning for “use of pyrotechnics for theation of special effects during
filming of motion pictures, videotaping of telewsi programs or other
commercial filming or video productions activitiesh section (b)(5) and
(d)(2)(G), while exempting the very same activityr fthe provisions of the
proposed rule in section (h)(5)(G).

Response: For clarification, open burning used for pyrotedsniin the
creation of special effects during filming are oekempt from Rule 444 provided
the effect is limited to 30 minutes. If an effectist last longer than 30 minutes,
then those activities are not exempt from the miows of the Rule and would
require Executive Officer authorization, hence tide language will not be
modified. Further, the addition of the requireménibparagraph (d)(2)(G)) that
the fuel must be “untreated wood, charcoal or Au#eal Ignition fuel” means
that in order to use fuels other than those meatlpa variance would have to be
requested.

17. Comment: AMPTP requested two text changes in the proposlked fThe first
request is for section (h)(5)(G)(i) to be amendedrdad “each fire effect is
limited to 30 minutes” to clarify that the interst io exempt all fire effects less
than 30 minutes in duration, in any given day. $beond request is that Section
(h)(5)(G)(ii) be amended to read “natural gas, pren untreated wood, charcoal
or any other approved ignition fuel”. Given thesaytion for unlimited use of
natural gas, propane, untreated wood and charoo#&ioed in Section (h)(5)(B),
utilizing the same fuels for an effect limited to more than 30 minutes should
be permitted.

Response: The language in clause (h)(5)(G)(i) will be amentte clarify that
the intent of the exemption is thedch fire effect is limited to no more than 30
minutes in duration. Staff also considered theuestjto exempt charcoal and
untreated wood for use in special effects duriign fimaking. The rule does
currently exempt open burning of these materiatgte preparation or warming
of food and generating warmth at a social gatherimge rule language will be
modified to allow for an exemption for the burnig untreated wood and
charcoal for creating special effects provided lthening is less than 30 minutes
in duration.

18. Comment: The AQMD should recognize fire prevention agenclesve
sophisticated modeling tools and monitoring thatld@ddress air quality issues.
The agencies should be granted latitude to denaiastith their models that the
burning will not exceed federal standards and albovning on marginal days.

Response: The AQMD would welcome the input from the land ragers to
be taken into consideration in the burn day degisidowever, the authority to
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issue a burn day decision rests with the AQMD adiflegated representative of
the California Air Resources Board for Areas 40 $loeith Coast Air Basin, Area
53 the Mojave Desert Air Basin and the Riversidei@y portion of Area 55.
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