ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 62
[ AD- FRL ]
RIN XXXX- XXXX
Federal Pl an Requirenents for Muinici pal
Solid Waste Landfills That Commenced Construction Prior to
May 30, 1991 and Have Not Been Modified or Reconstructed
Since May 30, 1991

AGENCY: Environnental Protection Agency (EPA).
ACTION:  Final rule.
SUMVARY: In this action EPA is pronulgating (adopting) a
Federal plan to inplenment em ssion guideline requirenments
for existing municipal solid waste (MSW |andfills | ocated
in States and Indian country where State plans or Tri bal

pl ans are not currently in effect. For nost areas, the
Federal plan is an interimaction because, on the effective
date of an approved State or Tribal plan, the Federal plan
will no |onger apply to MSWIlandfills covered by the State
or Tribal plan. This MSWIlandfills Federal plan includes
the sanme required elenents specified in 40 CFR part 60,
subparts B, Cc, and WWVfor a State plan: identification of
| egal authority and nechani sns for inplenentation; inventory
of affected facilities; em ssions inventory; em ssion

[imts; conpliance schedul es; a process for EPA or State
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revi ew of design plans for site-specific gas collection and
control systens; testing, nonitoring, reporting and
recordkeepi ng requirenents; public hearing requirenents; and
progress reporting requirenments. This Federal plan wll
nost |ikely affect the industry sectors Air and Water
Resource and Solid Waste Managenent, and Refuse Systens --
Solid Waste Landfills, which are North American Industrial
Cl assification System Codes 92411 and 562212 and St andard
I ndustrial Cassification Codes 9511 and 4953.
EFFECTI VE DATE: The effective date of this MSWIlandfills

Federal plan is [insert the date 60 days after publication

in the FEDERAL REQ STER. ]

ADDRESSES: Docket. Docket nunbers A-98-03 and A-88-09
contain the supporting information for this pronul gated rule
and EPA' s pronul gation of standards of performance for new
MSW | andfills and em ssion guidelines for existing MSW
landfills, respectively. These dockets are avail able for
public inspection and copying between 8:00 a.m and

5:30 p.m, Mnday through Friday, at EPA's Air and Radi ation
Docket and Information Center (Miil Code 6102),

401 M Street, SW Washington, D.C. 20460, or by calling
(202) 260-7548. The fax nunber for the Center is

(202) 260-4000 and the e-nail address is “A-and-R-

Docket @panui | . epa. gov”’. The docket is |located at the above
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address in Room M 1500, Waterside Mall (ground fl oor,
central mall). A reasonable fee may be charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: For procedural and
i npl enmentation information regarding this Federal plan,
contact Ms. Mary Ann Warner at (919) 541-1192, Program
| mpl enent ati on and Revi ew Group, Information Transfer and
Program Integration Division (MD>12), U S. Environnenta
Protection Agency, Research Triangle Park, North Carolina
27711. For technical information, contact Ms. M chele Laur
at (919) 541-5256, Waste & Chem cal Processes G oup,
Em ssion Standards Division (MD-13), U.S. Environnenta
Protection Agency, Research Triangle Park, North Carolina
27711. For information regarding the inplenentation of this
Federal plan, contact the appropriate Regional Ofice
(table 3) as shown in section J of Supplenentary
| nf or mat i on.
SUPPLEMENTARY | NFORMVATI ON:

Judicial Review. The EPA proposed this section 111(d)

rule for MWl andfills on Decenber 16, 1998 (63 FR 69364).
This notice adopting a rule for MSWIlandfills constitutes
final adm nistrative action concerning that proposal. Under
section 307(b)(1) of the Clean Air Act (Act), judicial
review of this final rule is available only by filing a

petition for reviewin the U S. Court of Appeals for the
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District of Colunbia Circuit by [insert the date 60 days

after date of publication in the FEDERAL REGQ STER]. Under

section 307(d)(7)(B) of the Act, only an objection to this
rule that was raised with reasonable specificity during the
period for public comrent can be raised during judicial
review. Moreover, under section 307(b)(2) of the Act, the
requi renents established by today’s final action nay not be
chal | enged separately in any civil or crimnal proceeding
brought by the EPA to enforce these requirenents.

Electronic Copy. In addition to being available in the

docket, an electronic copy of today’ s docunent that includes
the regulatory text is avail able through the EPA Technol ogy
Transfer Network Website (TTN Web) recent actions page for
new y proposed or promul gated rul es
(http://ww. epa. gov/ttn/oarpg/ramain.htm ). The TTN Wb
provi des informati on and technol ogy exchange in various
areas of air pollution control. For TTN help information,
call the TTN Web hel pline at (919) 541-5384.

Requl ated Entities. Entities regulated by this action

are all existing MSWlandfills unless the landfill is
covered by an EPA-approved section 111(d) State or Tri bal
plan that is currently effective. Existing landfills are

t hose that:
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(1) commenced construction, nodification, or
reconstruction prior to May 30, 1991;

(1i) have not been nodified or reconstructed since
May 30, 1991; and

(1i1) bhave accepted waste since Novenmber 8, 1987 or
have additional capacity for future waste deposition.
Regul at ed categories and entities include the follow ng
North American Industrial Cassification System (NAICS) and

Standard I ndustrial Cassification System (SIC) codes:

Exampl es of
potentially
Cat egory NAI CS Code SI C Code regul ated entities
I ndustry: Air and 92411 9511 Muni ci pal solid
wat er resource and waste landfills
solid waste t hat commenced
managemnment construction,

nodi fi cation, or
reconstruction
bef ore May 30, 1991

I ndustry: Refuse 562212 4953
systenms - solid
waste landfills

State, local, and
Tri bal gover nment
agenci es

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be
regul ated by this action. This table lists the types of
entities that EPA is now aware could potentially be
regul ated by this action. Oher types of entities not

listed in this table could al so be affected. To determ ne
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whet her a facility, conpany, or business organization is
regul ated by this action, carefully exam ne the
applicability criteria in 88 62. 14350 and 62. 14352 of
subpart GGG

Based on the status of State plans as of June 14,

1999 (A-98-03, IV-J-20) and the MWl andfills inventory
(A-98-03, 1V-B-3), EPA projects that the MSWlandfills
Federal plan could initially affect nore than 3,800 MSW
[andfills in approximately 28 States, protectorates, and
muni ci palities. However, EPA expects many State plans to be
approved and becone effective in the next few nonths;
therefore, the nunber of landfills affected by this Federal
plan will continue to decrease as State and Tribal plans are
approved and becone effective.!?

Qutline. The follow ng outline shows the organization
of the remainder of the SUPPLEMENTARY | NFORMVATI ON section of
thi s preanbl e.
| . BACKGROUND OF LANDFI LLS REGULATI ONS AND AFFECTED
FACI LI TI ES

A.  Background of MSW Landfills Regul ations

B. MBW Landfills Federal Plan and Affected Facilities

While the inventory was conpl eted June 14, 1999, table 2 in
the preanble and tables 1 and 2 in the regul ati on were updated as
of Cctober 19, 1999 and reflect nore current information.
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C. MW Landfills Federal Plan and Negative Decl aration
Letters

D. MW Landfills Federal Plan and the New Source
Per f or mance St andards

E. Inplenenting Authority

F. MW Landfills Federal Plan and Indian Country

G MsWLandfills Federal Plan and Conpliance Schedul es

H  MSWLandfills Excluded From Federal Pl an
Applicability

|. Status of State Plan Submttals

J. Regional Ofice Contacts
1. REQUI RED ELEMENTS OF THI'S MUNI Cl PAL SOLI D WASTE
LANDFI LLS FEDERAL PLAN
[11. SUMVARY OF COMVENTS AND CHANGES SI NCE PROPOSAL

A. State Plan Interim Approval

B. Design Capacity Estimtes and Reports

C. Inventory of Landfills

D. Calculating Em ssions Rate for Control
Applicability

E. Final Control Plan

F. Increnents of Progress

G Del egation
| V. | MPLEMENTATI ON OF FEDERAL PLAN AND DELEGATI ON

A.  Background of Authority
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B. Delegation of the Federal Plan and Retai ned
Aut horities

C. Mechanisns for Transferring Authority
V. TITLE V OPERATI NG PERM TS
VI. SUMVARY OF FEDERAL PLAN
VI1. ADM N STRATI VE REQUI REMENTS
Docket
Paperwor k Reduction Act
Executive Order 12866
Executive Orders on Federalism
Executive Order 13045
Executive Order 13084

Unf unded Mandat es Ref orm Act

I & m m o O ®W »

Regul atory Flexibility Act

| . Subm ssion to Congress and the General Accounting

Ofice

J. National Technol ogy Transfer and Advancenent Act
| .  BACKGROUND OF LANDFI LLS REGULATI ON AND AFFECTED
FACI LI TI ES

A. Background of MSW Landfills Requl ati ons

On March 12, 1996 the EPA promul gated in the Federal
Reqgi ster em ssion guidelines (61 FR 9905) for existing MSW
landfills (40 CFR part 60, subpart Cc) under authority of
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section 111 of the Act. The guidelines apply to existing
MSW | andfills, i.e., those that:

(1) commenced construction, nodification, or
reconstructi on before May 30, 1991;

(1i) have not been nodified or reconstructed since
May 30, 1991; and

(1i1) bhave accepted waste since Novenmber 8, 1987 or
have additional capacity for future waste deposition.

On June 16, 1998 and February 24, 1999, EPA publi shed
notices to anend, correct errors, and clarify regulatory
text for 40 CFR part 60, subpart Cc (63 FR 32743 and
64 FR 9258). These clarifications and anendnents did not
affect the due date or the required content of State plans
for existing MSWIl andfills which were originally due on
Decenber 12, 1996. They did, however, trigger a requirenent
under 40 CFR 60.23(a)(2) for States, territories,
|ocalities, and Tribes to submt proposed revisions to State
or Tribal plans to EPA. These plans woul d i ncorporate the
requi renents of the clarifications and anendnents.

To make the guidelines enforceable, States with
existing MWl andfills subject to the guidelines were
required to submt to EPA a State plan that inplenents and
enforces the em ssion guidelines wthin 9 nonths of

promul gati on of the guidelines (Decenber 12, 1996). States
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W thout existing landfills or without existing landfills
that require control nust submt a negative declaration
letter. Followi ng receipt of the State plan, EPA has up to
4 nonths to approve or disapprove the plan. |In appropriate
ci rcunst ances, case-by-case extensions can be granted
(40 CFR 60.27(a)). In sone cases, |local agencies or
protectorates of the United States submt plans for
landfills in their jurisdictions. As discussed in
section |.F. of this preanble, Indian Tribes may, but are
not required to, submt Tribal plans.

If a State does not have an approved State plan,
section 111 of the Act and 40 CFR 60.27(c) and (d) require
EPA to devel op, inplenent, and enforce a Federal plan for
existing MSWlandfills located in that State. In addition,
section 301(d)(2) authorizes the Admnistrator to treat an
Indian tribe in the sanme manner as a State for this MSW
landfill requirenment. (See section 49.3 of “lIndian Tribes:
Air Quality Planning and Managenent,” hereafter “Tri bal
Authority Rule,” 63 FR 7254, February 12, 1998.) For Indi an
tribes that do not have an approved MSW I andfills Tri bal
pl an, EPA nust devel op, inplenent and enforce a Federal plan
for them

Today’ s action, which will be codified as subpart GGG

of 40 CFR part 62, adopts a MSW Il andfills Federal plan that
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i ncludes the el ements described in section Il of this
pr eanbl e.

B. MBW Landfills Federal Plan and Affected Facilities

This final MSWlandfills Federal plan affects existing
MSW | andfills that:

(1) commenced construction, reconstruction or
nodi fication prior to May 30, 1991;

(1i) have not been nodified or reconstructed since
May 30, 1991; and

(i11) have accepted waste since Novenber 8, 1987 or
have capacity for future waste deposition

The MBW I andfills Federal plan applies to existing MSW
[andfills located in: (1) Any State or portion of Indian
country for which a State or Tribal plan has not becone
effective; (2) any State or portion of Indian country for
which the State or Tribe submtted a negative declaration
(3) any State or portion of Indian country with an effective
State or Tribal plan that subsequently is vacated in whole
or in part; or (4) any State or portion of Indian country
with an effective plan that subsequently revises any
conponent of the plan (e.g., the underlying | egal authority
or enforceabl e nmechani sn) such that the State or Tribal plan
is no longer as stringent as the em ssion guidelines. A

landfill that neets any of these criteria is covered by the



12
Federal plan until an applicable State or Tribal plan is
approved and becones effective. An approved State or Tri bal
plan is a plan that EPA has reviewed and approved based on
the requirenments in 40 CFR part 60, subpart B to inpl enent
and enforce 40 CFR part 60, subpart Cc. The State plan
becones effective on the date specified in the notice

publ i shed in the Federal Register announcing EPA' s approval .

The effective date of this Federal plan is [insert the

date 60 days after publication in the Federal Register].

The effective date is 60 days after the date of this
publication, rather than 30 days after publication as
proposed. This extra 30 days will allow EPA to approve
additional State plans. The EPA does not expect the del ay
to affect the environnental benefits of this regulation.

C. MBW Landfills Federal Plan and Negative Decl aration

Letters

A negative declaration is a letter to EPA declaring
that either there are no existing MSWlandfills in the State
or portion of Indian country or there are no existing MSW
landfills in the State or portion of Indian country that
must install collection and control systens according to the
requi renents of the em ssion guidelines. States or |ndian
tribes that submt negative declarations are not expected to

submt State or Tribal plans, but existing MSWIlandfills
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with a design capacity equal to or greater than 2.5 mllion
megagrans (My) and 2.5 million cubic neters (m3) in the
State or portion of Indian country are subject to the MSW
landfills Federal plan. Existing MSWlandfills with a
design capacity less than 2.5 nillion My or 2.5 million nd
that are located in States or portion of Indian country that
submtted a negative declaration letter are not required to
submt an initial design capacity report if the negative
declaration letter includes the design capacity for the
landfills.

The preanble to the proposed rule incorrectly indicated
that subm ssion of the initial design capacity report was
the only requirenment applicable to a MSWlandfill wth a
desi gn capacity below 2.5 million My and 2.5 nillion nd.
Such MSW I andfills, however, continue to be subject to the
requirenents in the definition of design capacity in
8 62.14351 to recalculate the site-specific density annually
and in 8 62.14355 to submt an anended design capacity
report in the event that the recal cul ated design capacity is
equal to or greater than 2.5 mllion Mg and 2.5 mllion ms.
Section 62.14355 as proposed and as finalized herein,
accurately states that these landfills are only exenpt from
the requirenment to submt an initial design capacity report.

The EPA has added | anguage to 8 62.14352(c) to nmake it
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clearer that a MSWlandfill located in a State, locality or
portion of Indian country that submtted a negative
decl aration remains subject to the requirenments to
recal cul ate site-specific density annually and to submt an
anended design capacity report in the event that the
recal cul at ed design capacity is equal to or greater than
2.5 mllion My and 2.5 nillion nP.

Exi sting MSW Il andfills overl ooked by a State or Indian
tribe that submtted a negative declaration letter and
existing landfills not included in a State or Tribal plan
are subject to the Federal plan until a State or Tribal plan
that includes these sources is approved and effective. For
instance, in the event that an existing MSWIandfill that
must install a collection and control system according to
the em ssion guidelines is subsequently identified where a
negati ve decl arati on has been submtted, the Federal plan
requirenent to install a collection and control system would
apply. As discussed in section |I.F. of this preanble, the
Federal plan applies throughout Indian country until an
approved State or Tribal plan becones effective. As
di scussed in section I.H of this preanble, the Federal
plan, by its own terns, no |longer applies to a MSWI| andfill
appropriately covered by an approved State or Tribal plan

t hat becones effective after pronul gation of the Federal
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pl an. The specific applicability of this plan is described
in 88 62. 14350 and 62. 14352 of subpart GGG

D. MBW Landfills Federal Plan and the New Source

Per f or mance St andar ds

An existing MSWlandfill that increases its permtted
vol ume design capacity through vertical or horizontal
expansion (i.e., is nodified) on or after May 30, 1991, is
subject to the New Source Performance Standards (NSPS),

40 CFR part 60, subpart WW (see 63 FR 32743, June 16

1998). Existing MSWIl andfills that make operational changes
wi t hout increasing the horizontal or vertical dinensions of
the landfill continue to be subject to the Federal or State
pl an that inplenments the em ssion guidelines, rather than
the NSPS. Exanples of such operational changes at a MSW
landfill include changing the noisture content of the waste,
i ncreasi ng the physical conpaction on the surface, changing
the cover material or thickness of the daily cover, and
changi ng baling or conpaction practices. This
interpretation is consistent with the anmendnents to the
landfills em ssion guidelines and NSPS, which are consistent
with the landfill litigation settlenent agreenent. A MSW
landfill that has been reconstructed on or after May 30,
1991 woul d al so be subject to the NSPS, not the Federal or

State plan that inplenents the em ssion guidelines.
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Reconstructions are unlikely for landfills. As specified in
t he NSPS Ceneral Provisions, reconstructions are “the

repl acenent of conponents of an existing facility [landfill]
to such an extent that: the fixed capital cost of the new
conponents exceeds 50 percent of the fixed capital cost of a
conparable entirely new facility [landfill].” The EPA knows
of no situation where this would occur at a landfill.

E. | npl enenti ng Authority

The EPA Regional Adm nistrators are the del egated
authority for inplenenting the MSWI andfills Federal plan.
Al'l reports required by this Federal plan should be
submtted to the appropriate Regional Adm nistrator.

Table 1 lists the States located in each region and the

addresses of the EPA Regional Adm nistrators.
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TABLE 1. EPA REG ONAL ADM NI STRATORS

Regi onal Cont act State or Protectorate

EPA Region | CT, MA, ME, NH R, VT
One Congress Street

John F. Kennedy Federal Bl dg.

Bost on, MA 02203- 0001

EPA Region |1 NJ, NY, PR VI
290 Br oadway
New Yor k, NY 10007- 1866

EPA Region |11 DC, DE, MD, PA, VA W
1650 Arch Street
Phi | adel phia, PA 19106

EPA Region IV AL, FL, GA, KY, M5,
61 Forsyth Street, SW NC, SC, TN
Atl anta, GA 30303

EPA Regi on V IL, IN M, M\, OH W
77 W Jackson Bl vd.
Chi cago, |IL 60604-3507

EPA Regi on VI AR, LA, NM OK, TX
Fountain Place, 12th Fl oor

Suite 1200

1445 Ross Avenue

Dal | as, TX 75202-2733

EPA Regi on VI 1A KS, MO, NE
726 M nnesota Avenue
Kansas City, KS 66101

EPA Region VIII CO, MI, ND, SD, UT, W
999 18th Street, Suite 500
Denver, CO 80202-2466

EPA Region | X AS, AZ, CA, GU, H,
75 Hawt horne Street NM, NV
San Franci sco, CA 94105

EPA Regi on X AK, I D, OR, WA
1200 Si xth Avenue
Seattl e, WA 98101
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F. MBW Landfills Federal Plan and I ndian Country

The MSW I andfills Federal plan applies throughout
I ndian country to ensure that there is not a regulatory gap
for existing MSWlandfills in Indian country. The EPA
request ed comments, but received none, on its proposed
approach to applying the landfills Federal plan in |Indian
country; therefore, the proposed approach, which is repeated
here, is final

Indian tribes have the authority under the Act to
develop Tribal plans in the same manner States devel op State
pl ans. On February 12, 1998, EPA pronul gated regul ations
that outline provisions of the Act for which EPA is
authorized to treat Tribes in the sanme manner as States (see
63 FR 7254, Tribal Authority Rule; codified at
40 CFR part 49). Upon the effective date of the Tri bal
Authority Rule, March 16, 1998, EPA has the authority to
approve Tribal prograns, such as Tribal plans or progranms to
i npl ement and enforce MSWI andfill em ssion guidelines,
under the Act. Section 301(d)(2) authorizes the
Adm nistrator to treat an Indian tribe in the sane manner as
a State for the Clean Air Act provisions identified in
40 CFR section 49.3 if the Indian tribe neets the foll ow ng

criteria:
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(a) The applicant is an Indian tribe recognized by the
Secretary of the Interior;

(b) The Indian tribe has a governi ng body carrying out
substanti al governnental duties and functions;

(c) The functions to be exercised by the Indian tribe
pertain to the nmanagenent and protection of air resources
wi thin the exterior boundaries of the reservation or other
areas within the tribe’ s jurisdiction; and

(d) The Indian tribe is reasonably expected to be
capable, in the EPA Regional Adm nistrator’s judgenent, of
carrying out the functions to be exercised in a manner
consistent wwth the terns and purposes of the Cean Ar Act
and all applicable regulations (see section 49.6 of the
Tribal Authority Rule, 63 FR 7272). In addition, if a Tribe
nmeets these criteria, the EPA can del egate authority to
i npl enent the Federal plan to an Indian tribe the sanme way
it can delegate authority to the State.

In addition to giving Indian tribes authority to
devel op Tribal plans, the Act al so provides EPA with the
authority to adm nister Federal progranms in |Indian country.
This interpretation of EPA's authority under the Act is
based in part on the general purpose of the Act, which is
national in scope. In addition, section 301(a) of the Act

provi des EPA broad authority to issue regulations that are
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necessary to carry out the functions of the Act. The EPA
bel i eves that Congress intended for EPA to have the
authority to operate a Federal programin instances when
Tri bes choose not to develop a program do not adopt an
approvabl e program or fail to adequately inplenent an air
program aut hori zed under section 301(d) of the Act.
Finally, section 301(d)(4) of the Act authorizes the
Adm nistrator to directly adm ni ster provisions of the Act
to achi eve the appropriate purpose, where Tri bal
i npl enentation of those provisions is not appropriate or
adm nistratively feasible. The EPA's interpretation of its
authority to directly inplenment Clean Air Act prograns in
I ndian county is discussed in nore detail in the final
Federal Operating Permts Program 64 FR 8247, (February 19,
1999) and in the Tribal Authority Rule.

Many Tri bes nay have del ayed devel opnent of air quality
regul ati ons and prograns pendi ng promul gati on of the Tri bal
Authority Rule. As nentioned previously, Tribes may, but
are not required to, submt a MSWlandfills plan or negative
declaration | etter under section 111(d) of the Act. The EPA
is not aware of any Tribes that have devel oped plans to
i npl emrent the MSW em ssion guidelines or submtted negative

declaration letters.
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The inpact of this Federal plan on Indian tribes is not
expected to be significant. There are very few existing MSW
landfills in Indian country |arge enough to require the
installation of a collection and control system For nost
existing MWl andfills in Indian country, the only
requi renents this Federal plan inposes are to submt an
initial design capacity report and to recalculate the site-
specific density and design capacity annually and to submt
an anended design capacity report in the event that the
recal cul at ed design capacity is equal to or greater than
2.5 mllion My and 2.5 nillion nP.

The Federal plan will apply throughout Indian country
except where a State or Tribal plan has been explicitly
approved by EPA to cover an area of Indian country. The EPA
will admnister the plan in Indian country w thout requiring
any jurisdictional show ng on the part of the Tribe. To
assure there are no gaps in coverage, EPA w |l treat
di sputed areas, i.e., areas for which EPA believes the
I ndian country status may be in question, as Indian country.
The EPA will continue to inplenent the Federal plan in these
areas until a Tribal plan covering an area of |ndian country
becones effective, or the area is determ ned not to be

I ndi an country and the source is subject to an effective
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State plan. This approach is consistent with the final
Federal Operating Permts Program cited above.

The term “Indian country,” as used in this MSW
landfills Federal plan, nmeans (a) all land within the limts
of any Indian reservation under the jurisdiction of the
United States governnent, notw thstanding the issuance of
any patent, and including rights-of-way running through the
reservation, (b) all dependent Indian conmunities within the
borders of the United States whether within the original or
subsequently acquired territory thereof, and whether within
or without the limts of a State, and (c) all Indian
allotnments, the Indian titles to which have not been
extingui shed, including rights-of-way running through the
same. This definition is consistent with the final Federal
Qperating Permts Program

G MBW Landfills Federal Plan and Conpli ance Schedul es

The em ssion guidelines require the owner or operator
of a MBWlandfill to submt a design capacity report within
90 days after the effective date of the State or Tribal plan
(or within 90 days after the effective date of the
promul gated Federal plan). An emi ssion rate report show ng
nonmet hane organi ¢ conpounds (NMOC) em ssions fromthe
landfill must also be submitted within the sanme tinme period

if the landfill has a design capacity of 2.5 mllion My and
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2.5nmllion mM or nore. Both of the requirenents have been
i ncorporated in the Federal plan. The em ssion guidelines
and this Federal plan further require the owner or operator
of a MBWlandfill with a design capacity greater than or
equal to 2.5 mllion My and 2.5 nillion nd3 to subnit a
collection and control systemdesign plan within 1 year of
first reporting NMOC em ssions of 50 My per year or nore.
The collection and control system nmust be installed and
operating within 30 nonths of first reporting NMOC em ssions
of 50 My per year or nore. The conpliance schedule in this
Federal plan also sets the dates for awardi ng contracts and
begi nni ng constructi on, however, States, Tribes, and owners
or operators have the option of setting these two dates (see
option 3 below), which are not specifically defined in the
em ssion guidelines. (See the discussion in section Il.E of
t he proposal preanble (63 FR 69373).)

As di scussed in the proposal preanble, the EPA believes
that it would be inappropriate for the owner or operator of
a MsWlandfill who is subject to the requirenents of this
Federal plan to install a collection and control systemto
obtain additional time for achieving final conpliance by
virtue of the subsequent approval of a State or Tribal plan.
The EPA did not receive any adverse comments regarding this

interpretation. Therefore, to guard against this occurring,
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t he EPA has added a sentence to 8§ 62.14356(c)(1) to nake it
cl ear that once the Federal plan becones effective, any
designated facility to which the Federal plan applies wll
remai n subject to the schedule in the Federal plan if a
subsequent|y approved State or Tribal plan contains a | ess
stringent schedule (i.e., a schedule that provides nore tine
to conply with increnents 1, 4 and/or 5 as specified in
8§ 62.14356(a) than does this Federal plan).

Al so di scussed in the proposal preanble were three
options for establishing dates for the increnents of
progress that make up the conpliance schedule. They are: 1)
conply with the generic conpliance schedule in the landfill
Federal plan (table 2 of subpart GGG of the proposed Federa
plan and table 3 of subpart GGG of this final Federal plan),
2) States or Tribes submt conpliance schedules to the EPA
before the end of the comment period of the proposed Federal
plan, and 3) landfill owners or operators or the State or
Tri be submt a conpliance schedule for increnents 2 and 3 to
the EPA at the tine the final control plan is due. The EPA
requested and received no comments on these options.

Al though the tinme period for submtting increments of
progress under option 2 has passed, options 1 and 3 w |
remain available in this final Federal plan. This wll

allow for increased regulatory efficiency and flexibility.
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H. MBW Landfills Excluded from Federal Plan Applicability

The MSW I andfills Federal plan does not apply to
landfills appropriately covered by an approved and effective
State or Tribal plan or to landfills in a State or portion
of Indian country that has submtted a negative declaration
as long as the landfills in fact have a design capacity |ess
than 2.5 nillion My or 2.5 nillion m3. If a State or Tri bal
pl an becones effective before this Federal plan becones
effective, this Federal plan will not apply to landfills
appropriately covered by that State or Tribal plan.

Promul gation of this MSWlandfills Federal plan does not
preclude a State or Tribe fromsubmtting a plan later. |If
a State or Tribe submts a plan after the effective date of
this Federal plan, EPA will review and approve or di sapprove
the plan. Upon the effective date of the State or Tri bal

pl an, the Federal plan no |onger applies. States are,
therefore, encouraged to continue their efforts to devel op
and submt State plans to EPA for approval. Simlarly, EPA
encourages Tribes to devel op and submt Tribal plans.

|. Status of State Plan Submittals

The follow ng States have EPA approved and effective
State plans: Al abama, Allegheny County (Pennsylvania),
Col orado, Florida, Georgia, Illinois, lowa, Kansas,

Kent ucky, Louisiana, M nnesota, M ssouri, Mntana, Nashville
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(Tennessee), Nebraska, New Mexico, New York, North Dakot a,
Chi o, Gkl ahoma, Oregon, South Dakota, Texas, Utah, and
Wom ng.

The foll ow ng States have EPA approved State plans that
are approved but not yet effective: Arizona? California3,
Del awar e4, Maryl and®, Nevada® South Carolina’, and
Tennessee®. States that have approved or approved and
effective State plans are listed in table 1 of subpart GGG
(MWl andfills |l ocated in those States woul d becone subj ect
to the Federal plan in the event that the State plan is
subsequent |y di sapproved, in whole or in part.) States that
subm tted negative declaration letters are listed in table 2

of subpart GGG

2The Arizona State plan is scheduled to becone effective on
Novenmber 19, 1999 (64 FR 50768, Septenber 20, 1999).

3The California State plan is schedul ed to becone effective
on Novenber 22, 1999 (64 FR 51447, Septenber 23, 1999).

“The Del aware State plan is scheduled to becone effective on
Novenber 16, 1999 (64 FR 50453, Septenber 17, 1999).

The Maryland State plan is schedul ed to becone effective on
Novenber 8, 1999 (64 FR 48714, Septenber 8, 1999).

The Nevada State plan is scheduled to becone effective on
Novenber 19, 1999 (64 FR 50764, Septenber 20, 1999).

The South Carolina State plan is schedul ed to becone
effective on Cctober 25, 1999 (64 FR 46148, August 24, 1999).

8The Tennessee State plan is schedul ed to becone effective
on Novenber 29, 1999 (64 FR 52660, Septenber 30, 1999).
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States w thout approved plans are making significant
progress on their State plans and EPA expects nany State
pl ans to be approved in the next few nonths. (The EPA is
not aware of any Indian tribes that are devel oping Tri bal
plans.) Table 2 of this preanble summari zes the status of
States w thout approved and effective State plans and those
t hat have subm tted negative declarations as of COctober 19,
1999. The table is based on information from EPA Regi onal
O fices (Docket No. A-98-03, Item No. I1V-J-23). Copies of

Federal Register notices of approvals and negative

declaration letters are |located in Docket No. A-98-03.
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TABLE 2. STATUS OF STATES W THOUT AN APPROVED STATE PLANA

State

l. Negative declaration submtted to EPA and no State plan is
expected. (See discussion in section |.C of this
preanbl e.)

Reqgi on |
New Hanpshire

Rhode 1 sl and
Ver nont

Reqgion |1
District of Col unbia

Phi | adel phia, PA

. State plan submitted and is being reviewed by EPA. The
promul gated Federal plan will cover existing MSWIlandfills
in these States until the State plan is approved and
becones effective

Region I1
Pennsyl vani a

West Virginia

Region 1V
Knox County, Tennessee

Nort h Carolina
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TABLE 2. STATUS OF STATES W THOUT AN APPROVED STATE PLAN
(Cont i nued)

State

1. State plan or negative declaration not submtted. The

existing MBWlandfills in these States w ||
t he promul gat ed Feder al

be subject to
pl an unless a State plan

applicable to existing landfills is approved by EPA and
becones effective.

Reqgi on |
Connecti cut

Mai ne
Massachusetts

Reqgion |1
New Jer sey

Puerto Rico
Virgin Islands

Reqgion 111
Virginia

Region IV

Chat t anooga, Tennessee

M ssi ssi ppi

Reqgi on V
I ndi ana

M chi gan
W sconsi n

Reqgi on VI

Al buquer que, New Mexi co

Ar kansas

Region I X
Aneri can Sanpa

O ark County, Nevada

Quam
Hawai i

Nort hern Nari ana | sl ands

Regi on X
Al aska

| daho
Washi ngt on

acurrent as of Cctober
23.

19, 1999.

See Docket

No. A-98-03;

It em No.

I V-3J-
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To assist in identifying which MSWlandfills are and
are not covered by the Federal plan, table 1 of subpart GGG
lists States and Indian tribes that have approved and
effective plans as of QOctober 19, 1999 that cover NMSW
landfills in the State or Indian country. MWIlandfills not
appropriately covered by an effective plan are covered by
the Federal plan. For exanple, if alandfill is located in
a State that is listed in table 1 of subpart GGG and the
State plan does not apply to the landfill, then the |andfil
is subject to the Federal plan. As stated above, EPA
expects additional State plans to becone effective prior to
the effective date of this Federal plan. The EPA w |
periodically amend table 1 of subpart GGG to identify States
w th approved and effective State plans. These anendnents

wi Il be published in the Federal Reqgister and codified in

the CFR The inclusion or the failure to include a State in
table 1 of subpart GGG is not controlling in determ ning
whet her a MSW Il andfill is subject to the MSWI andfill

Federal plan. Any MSWIandfill not covered by an approved
and currently effective State or Tribal plan, or any MSW
[andfill with a design capacity equal to or greater than

2.5 mllion My and 2.5 nillion md located in a State that
submtted a negative declaration, is subject to the MSW

| andfill Federal plan.
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The EPA will keep an up-to-date |ist of State plan
subm ttals and approvals on the EPA TTN Wb at
http://ww. epa. gov/ttn/oarpg and
http://ww. epa. gov/ttn/uatw |l andfill/landfl pg. htm . The
l[ist will help landfill owners or operators determ ne
whet her their landfill is affected by a State or Tribal plan
or the Federal plan.

J. Regi onal O fice Contacts

For information regarding the inplenentation of the MSW
landfills Federal plan, contact the appropriate EPA Regi onal

Ofice as shown in table 3.
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TABLE 3. EPA REG ONAL CONTACTS FOR
MUNI CI PAL SOLI D WASTE LANDFI LLS

Regi onal Cont act Phone Numnber

Fax

Number

Region I (CT, MA, ME, NH, RI, VT)

Jeanne Cosgrove (617) 918-1669
U. S. EPA/ CAQ

John F. Kennedy Federal Bl dg.

Bost on, MA 02203- 0001

Region Il (NJ, NY, PR W)

Crai g Fl amm (212) 637-4021
U.S. EPA/ 25th Fl oor

290 Br oadway

New Yor k, NY 10007- 1866

Region |11 (DC, DE, MD, PA, VA W)

Janes B. Topsal e (215) 814-2190
U S. EPA/ Region 3

1650 Arch Street

Phi | adel phia, PA 19103-2029

Region IV (AL, FL, GA KY, M5, NC, SC, TN

Scott Davi s (404) 562-9127
U. S. EPA/ APTMD

61 Forsyth Street, SW

Atl anta, GA 30303

Region V (IL, IN, M, M, OH W)

Charl es Hatten (312) 886-6031
U S. EPA

77 W Jackson Bl vd.

Chi cago, IL 60604

Region VI (AR LA NM OK TX)

M ck Cote (214) 665-7219
U S. EPA

1445 Ross Ave., Suite 1200

Dal | as, TX 75202-2733

(617)

(212)

(215)

(404)

(312)

(214)

918- 1505

637- 3901

814- 2114

562- 9095

886- 0617

665- 7263
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TABLE 3. EPA REG ONAL CONTACTS FOR

MUNI Cl PAL SCLI D WASTE LANDFI LLS ( CONTI NUED)

Regi onal Cont act Phone Nunber Fax Nunmber
Region VII (1A KS, MO, NE)
Ward Burns (913) 551-7960 (913) 551-7065
U S. EPA/ RME
726 M nnesota Ave./ ARTDAPCO
Kansas City, KS 66101-2728
Region VII1 (CO MI, ND, SD, UT, W)
Martin Hest mark (303) 312-6776 (303) 312-6409
U S. EPA/ 8ENF-T
999 18th Street, Suite 500
Denver, CO 80202-2466
Region I X (AS, AZ, CA GJ, H, NM, NV
Patricia Bowin (415) 744-1188 (415) 744-1076
U S. EPA/RM HAW 17211
75 Hawt horne Street/ Al R-4
San Franci sco, CA 94105
Region X (AK, ID, OR WA
Cat heri ne Wo (206) 553-1814 (206) 553-0404
U S. EPA

1200 Si xth Ave.
Seattle, WA 98101
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1. REQUI RED ELEMENTS OF THI'S MUNI Cl PAL SOLI D WASTE
LANDFI LLS FEDERAL PLAN

Section 111(d) of the Act, 42 U S.C 7411(d), requires
States to develop and i nplenent State plans for MSW
landfills that inplenment and enforce the published em ssion
gui delines. Subparts B and Cc of 40 CFR part 60 require
States to submt State plans that include specified
el emrents. Because the Federal plan is being adopted for
areas where State plans are not yet in effect, the Federal
pl an includes the sane essential elenents as required for
State plans: (1) Identification of |egal authority and
mechani snms for inplenentation, (2) inventory of affected
facilities, (3) emssions inventory, (4) emssion limts,
(5) conpliance schedules, (6) a process for EPA or State
revi ew of design plans for site-specific gas collection and
control systens, (7) testing, nonitoring, reporting and
recordkeepi ng requirenents, (8) public hearing requirenents,
and (9) progress reporting requirenents. Each State plan
el ement was di scussed in detail as it relates to the MSW
landfills Federal plan in the preanble to the proposed rule
(63 FR 69370-69375). Table 4 identifies each el enent and

i ndicates where it is |located or codifi ed.
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TABLE 4.

REQUI RED ELEMENTS AND LOCATI ON

Requi red El enent of

the Landfills Federal Pl an

VWhere | ocated or codified

| dentification of |egal
authority and nmechani snms
for inplenentation

| nventory of affected
facilities

Em ssion inventory

Emssion limts
Conmpl i ance schedul es

Process for review of
site-specific gas
col l ection and control
system desi gn pl ans

Testing, nonitoring,
reporting and

recor dkeepi ng
requirenments

Publ i c hearing
requirenents

Progress reports

Section 111(d)(2) of the
Act and Sections Il.A and
I11.A of the proposal

preanble (63 FR 69370)

Docket No. A-98-03,

l[tem No. |V-B-3
Docket No. A-98-03,
l[tem No. |V-B-3

40 CFR 62. 14353
40 CFR 62. 14356

Section Il.F of the
proposal preanble
(63 FR 69375)

40 CFR 62. 14354 and
62. 14355

Section I1.1 of the
proposal preanble
(63 FR 69375)

Section I1.H of proposal
preanble (63 FR 69375)
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[11.  SUMMVARY OF COMWENTS AND CHANGES SI NCE PROPOSAL

In this section of the preanble, the EPA presents a
brief summary of its responses to the public coments it
received on the MsWlandfills Federal plan. The ful
coment sunmaries and responses are docunented in the
promul gati on background i nformati on docunent
( EPA- 456/ R-99- 001, Docket No. A-98-03, itemlll-B-1). The
docunent addresses additional coments that are not
summari zed in this preanble.

The EPA requested conments on the proposed options for
establishing the increnmental conpliance dates. The EPA
recei ved no comrents on the proposed options for
establishing the increnental conpliance dates, nor did it
recei ve site-specific conpliance schedules to be included in
the final rule. The EPA did receive coments on its
approval of State plans, design capacity estimtes and
reports, the inventory, calculating the em ssions rate for
control applicability, the final control plan, and
del egation. The EPA al so received one coment on the
I nfformation Col |l ecti on Request. That comrent is discussed
in section VII.B of this preanble.

A. State Plan I nteri m Approval

Comrent ers suggested that EPA issue a final rul emaking

to provide interimapproval of State plans that have been
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submtted to EPA but have not yet been approved or
di sapproved. These commenters suggested that if EPA
approved State plans on an interimbasis, the landfill owner
or operator would be subject to only the State regul ati ons
wi t hout duplication of Federal requirenments. One commenter
suggested that EPA should defer to the provisions of State
pl ans that have been submtted in order to avoid the costs
and ot her burdens of duplicate or inconsistent regulation
during the review period.

The EPA will not approve State plans on an interim
basis for two reasons: (1) there is no |l egal basis for
interimapproval and (2) overl apping requirenents are not
likely. The EPA only has the authority to approve or
di sapprove a State plan, or any portion thereof, based on
whether it is consistent with 40 CFR part 60, subparts B and
Cc. Wile section 502 of the Act and 40 CFR 70. 4(d)
specifically authorize interimapproval for title V permt
prograns, neither subpart B nor section 111(d) of the Act
authorizes EPA to grant simlar interimapproval of State or
Tribal plans. The EPA will continue to accept and review
State plans according to the criteria for State plans that
are described in “Municipal Solid Waste Landfill, Volune 2:

Summary of the Requirenments for Section 111(d) State Pl ans
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for Inplenmenting the Municipal Solid Waste Em ssion
Gui del i nes” (gui dance docunent).

In addition, the EPA does not expect landfill owners or
operators to be subject to duplicate or inconsistent
regul ation. The EPA expects that State plans that were
subm tted by Decenber 1998 (when the Federal plan was
proposed) will be approved or di sapproved before the
landfills Federal plan becones effective. Once the State
pl an i s approved and becones effective, the owner or
operator of a landfill covered by the State plan will not be
subject to the Federal plan. |If, as expected, State plans
becone effective prior to pronul gation of the Federal plan,
landfill owners or operators of landfills covered in those
State plans will have to conply only with the State plans
and will not be subject to two different tine |lines or other
i nconsi stent requirenents.

B. Desi gn Capacity Esti mates and Reports

One comenter contended that it is a nmeaningless task
for towns (the owners or operators of the landfills) to
create design capacity reports based on uncertain data and
where the landfills are no | onger operating. According to
the comenter, many of the small towns in the State do not
know and cannot determ ne the design capacity of their

landfills. The height and density, which would be used to
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cal cul ate the design capacity, are not avail able. The
commenter further stated that there is no way to recreate
the history needed to get the height or density. Many of
the State’s landfills have been cl osed and have no
addi tional capacity for future waste disposal. The
commenter also stated that nost of the landfills in the
State are nuch smaller than the design capacity cutoff.

The em ssion guidelines require owners and operators
subject to the Federal plan to submt design capacity
reports regardless of the size of the landfill. The Federal
pl an nmust be as stringent as the em ssion guidelines,
therefore, the requirenent to submt a design capacity
report remains in the final Federal plan. The purpose of
the design capacity report is to help determ ne which
landfills may be subject to the requirenent to install a
collection and control system Cosed landfills that
accepted waste since 1987 are included because |landfills
continue to emt nonnethane organi ¢ conpounds (NMOC) years
after they have closed and they are subject to the em ssion
gui delines that are inplenented by the Federal plan.

| f data are not avail able on waste acceptance rates,
then owners and operators should estimate their landfill’s
desi gn capacity based on the best information avail abl e.

For exanple, if owners or operators know the acreage of
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their landfills (the commenter provided the acreage for
396 landfills in the State), they could estimate the depth
of waste based on avail able information, and docunent their
assunption on depth. Then they could cal culate the
approxi mate volunetric design capacity of the landfill and
submt the report. |If capacity is clearly below 2.5 mllion
cubic neters (or 2.5 mllion megagrans) no further action is
required.

C. | nventory of Landfills

One commenter stated that one purpose of the Federal
pl an appears to be to create a database of MSWIlandfills in
order to estimate em ssions. The commenter stated that the
vast majority of small, closed landfills will never be able
to be assessed due to lack of information. Two commenters
provided information on landfills in their States. The
informati on was submitted in response to EPA' s request for
suppl enental information on the landfills inventory that EPA
prepared as part of the Federal plan (Docket no. A-98-03,
Itemno. 11-B-2). The EPA appreciates the commenters’
information on landfills. The information provided by the
comenters is a useful supplenent to EPA's inventory and
will help in determning which landfills may be affected by

the landfills Federal plan.
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The EPA revised the Federal plan inventory since
proposal to renove States that it no | onger expects to be
covered by the landfills Federal plan. The updated
inventory can be found in Docket No. A-98-03, Item No. |V-B-
3.

The EPA will continue to require States that devel op
State plans to submt an inventory of existing landfills
t hat accepted waste after Novenber 8, 1987, consistent with
40 CFR 60.25. The purpose of the inventory is to provide a
record to the public of existing MSWIlandfills in a State or
I ndian country. The EPA is encouraging States to continue
work on State plans, including inventories. Were inventory
data is | acking, States should use whatever information is
avai l abl e to devel op a reasonable estimte of em ssions.

D. Cal cul ati ng Em ssions Rate For Control Applicability

One comrenter recommended that the landfills Federal
pl an defer to alternative em ssion estinmation nethods,
particul arly State-approved nethods. This would ensure that
consi stent and accurate em ssions estimates are used in
determ ning actions under the em ssion guidelines and new
source performance standards (40 CFR part 60, subparts Cc
and WWN and related State progranms, such as Title V
permtting and New Source Review. The commenter stated that

facilities should be allowed to enploy the nost accurate
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em ssions estimtes. The commenter al so expressed concern
that EPA may rely on default estimtes based on AP-42
estimati on nmet hodol ogy while States are using nore recent
and sophi sticated em ssion nethods that are proving nore
accur at e.

The em ssion guidelines do not allow the use of AP-42
em ssion factors to determ ne whether a landfill nust
install controls; they require the MSW I andfill owner or
operator to use the tiered cal cul ation procedure descri bed
in 40 CFR 60. 754 of subpart WMVto determ ne the eventual
need for controls. The Federal plan inplenents the em ssion
gui delines and nust, therefore, require the use of the sane
procedure. (The appropriate tine to comment on the
procedure was during the public conment periods for these
regul ations.) The procedure involves the calculation of the
NMOC em ssion rate froma landfill. |If the emssion rate
equal s or exceeds a specified threshold (50 Mg NMOC/yr), the
landfill owner or operator nust install a gas collection and
control system

The first tier of the tiered calculation procedure is
purposefully conservative to ensure that landfill em ssions
are controlled. Tiers 2 and 3 allow site-specific
measurenents to determ ne em ssions nore accurately.

However, if the landfill owner or operator wants to use an
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alternative nore accurate nethod, they can seek approval
fromthe Adm nistrator. Section 60.754(b)(3) of subpart WW
(which is cross-referenced to 8 62. 14354 of subpart GGG
allows landfill owners or operators to use another nethod to
determne landfill gas flow rate and NMOC concentration if
t he met hod has been approved by the Administrator. The
| andfill owner or operator can use the approved alternative
met hods to provide a better estimte of em ssions for a
particular landfill.

To ensure national consistency, the Admnistrator is
retaining the authority to approve alternative nethods to
determ ne site-specific NMOC concentrations and net hane
generation rate constants and is not transferring this
authority to the State or Tribe upon del egation of authority
to inplenent and enforce the Federal plan. The EPA wi |l
revi ew and consi der any applications for site-specific
met hods that it receives.

To estimate em ssions for State inventories and rel ated
State prograns such as Title V permtting and New Source
Review, a State may use its own procedures. Tier 1 default
val ues are not recommended for inventories because they tend
to overestimate em ssions frommany landfills. As nmentioned
previously, the default values are purposefully conservative

because they serve as an indicator of the need to install a
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collection and control system The Federal plan, the
em ssion gui delines, and the gui dance docunent recomrend
usi ng AP-42 unl ess site-specific information is available or
can be devel oped. AP-42 has values that are nore typica
than Tier 1 defaults, for permtting and inventories. O her
procedures approved by the State may al so be used for
permtting and i nventory purposes.

E. Fi nal Control Plan

One comment er suggested that the final control plan
(design plan) should be consistent with the new source
performance standards. The commenter noted that the |ast
sentence of the definition of final control plan in
8 62.14351 of subpart GGG could be del eted w t hout
consequence. That sentence reads: “The final control plan
al so nust include the sane information that will be used to
solicit bids to install the collection and control system?”
The commenter believes the requirenment is nore stringent
t han the new source performance standards’ requirenent and
that bid information in the design plan would not be
practical for sites that will install collection and control
systens in nultiple phases. The comenter contended that
t he purpose of the design plan is to denonstrate that the

landfill gas collection system planned for the facility wll
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meet the control requirements of the regulations, not as a
tool for bidding purposes.

The EPA agrees that it is appropriate to delete the
| ast sentence fromthe proposed definition of final control
pl an. This change nmakes the definition consistent with the
em ssion gui delines and the gui dance docunent. However,
other requirenments for submtting the final control plan
remain the sane. The owner or operator nust submt the
final control plan within 1 year after the NMOC em ssion

rate first equals or exceeds 50 negagrans per year

F. | ncrenents of Progress

One comenter stated that the proposed Federal plan
increnments of progress are nore stringent than the em ssion
gui delines for existing landfills and the new source
performance standards for new landfills. The commenter
contended that the proposed Federal plan would inpose a nore
burdensonme regul atory requirenment on existing landfills
above and beyond that which is included in the em ssion
gui delines. The comenter recommended elimnating the
increments of progress and in their place requiring owners
or operators to conply with the recordkeeping and reporting
provi sions of the new source performance standards. The

commenter stated that existing landfills should be given the
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sane flexibility for achieving conpliance with Federal plan
em ssion guidelines as are new | andfills under the new
source perfornmance standards.

The requirenents for existing landfills under the
em ssion guidelines and the Federal plan are essentially the
sane as the requirenents for new landfills under the new
source performance standards. For existing MSW I andfills,
five increnents of progress are required by 40 CFR part 60,
subpart B. These five increnents of progress are:

(1) Submt final control plan;

(2) Award contracts;

(3) Begin construction;

(4) Conplete construction, and

(5) Reach final conpliance.

Increnents 1, 4, and 5 are also required by the
em ssion guidelines for existing landfills. For new MSW
landfills, three increnents of progress are required by the
new source performance standards. These three increnents of

progress are:

. Submt final control plan (collection and
control system design plan),
. Compl ete construction (install collection and

control system and
. Reach final conpliance.
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Subpart B does not apply to new landfills, thus, the
increments to award contracts and begi n construction are not
required for new landfills.® Al though these two increnents
of progress do apply to existing landfills, there is
flexibility in the dates for neeting them Unlike the
conpliance tine periods for increnents 1, 4, and 5, which
are specified in the em ssion guidelines, no tinme periods
are specified for increnents 2 and 3 in either subpart B or
the em ssion guidelines. Thus, the Federal plan allows the
State, local or Tribal authority, or the landfill owner or
operator, to request different tinme periods for these
increments versus the generic tinme periods specified in the
Federal pl an.

G Del egati on

One comenter froma State environnental protection
agency recommended that States should not be the enforcenent
agent under the Federal plan. The commenter noted that it
did not want to take del egation of the Federal plan,

especially if it requires collection of design capacity

Whi | e subpart B does not apply to new MSWlandfills, the
general provisions (40 CFR 60.7) do and they require that owners
or operators of affected facilities (which include new MSW
landfills) provide notification to EPA of certain actions they
plan to take or have taken. One of these actions is when they
begin construction. This notification requirenment for new MSW
landfills is not altered by EPA's pronul gation of the MSW
| andfills Federal plan.
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reports from hundreds of rural towns with small, closed
landfills.

Al though a State is not obligated to take del egati on of
the Federal plan, the EPA believes that the State, Tribal,
and | ocal agencies are in the best position to design,
adopt, and inplenent the control prograns needed to neet the
requi renents of the MSWIlandfills Federal plan in their
jurisdictions. This is consistent with Congress’
overarching intent that the primary responsibility for air
pollution control rests with State and | ocal agencies. See
63 FR 69375, Decenber 16, 1998 and the Act section
101(a)(3).

The EPA continues to strongly encourage States, Tribes,
and | ocal agencies to submt approvable State plans. For
States that are unable to submt plans, the EPA strongly
encourages themto request del egation of the Federal plan,
if feasible.

V. | MPLEMENTATI ON OF FEDERAL PLAN AND DELEGATI ON

The EPA designed the landfills Federal plan to
facilitate the transfer of authority from EPA to States,

Tri bes, and | ocal agencies. The EPA believes that it is
advant ageous and the best use of resources for State, |ocal,
or Tribal agencies to undertake roles in inplenenting this

Federal plan. Such roles could include devel opnment of a
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process for review ng collection and control system design
pl ans, adm nistrating reporting and recordkeeping
requi renents, and conducting source inspections.

A. Background of Authority

The EPA is required to adopt em ssion guidelines that
are applicable to existing MSWIlandfills under
section 111(d) of the Act. The em ssion guidelines are not
enf orceabl e, however, until EPA approves a State or Tri bal
pl an or adopts a Federal plan. |In cases where a State or
Tri be does not have an EPA approved plan, the EPA nust adopt
a Federal plan for MSWlandfills in the State or in Indian
country as an interimmeasure to inplenment the em ssion
guidelines until the State or Tribal plan is approved. A
few States may not submt a State plan and EPA is not aware
of any Tribes that are devel oping Tribal plans.

Congress has determined that the primary responsibility
for air pollution control rests with State and | ocal
agencies. See the Act 101(a)(3). Consistent with that
overal |l determ nation, Congress established section 111 of
the Act with the intent that the States and | ocal agencies
take the primary responsibility for ensuring that the
em ssion limtations and other requirenents in the em ssion
gui del ines are achieved. Congress explicitly required that

EPA establ i sh procedures under section 111(d) that are
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simlar to those under section 110 for State |Inplenentation
Plans. The section 110 procedures are based on States
having the primary responsibility. Congress has shown a
consistent intent for the States and | ocal agencies to have
the primary responsibility, but also included the
requi renent for EPA to promul gate a Federal plan for States
that fail to submt approvable State plans. Accordingly,
EPA has strongly encouraged the States to submt approvabl e
State plans, and for those States that are unable to submt
approvabl e State plans, EPA is strongly encouraging themto
request del egation of the Federal plan so that they can have
the primary responsibility in their State, consistent with
Congress’ overarching intent.

The EPA al so believes that Indian tribes are the

primary parties responsible for regulating air quality
within Indian country. See EPA' s Indian Policy (“Policy for
Adm ni stration of Environnental Progranms on Indian
Reservations,” signed by WIlliam D. Ruckel shaus,
Adm ni strator of EPA dated Novenber 4, 1984), which was
reaffirmed by EPA Adm ni strator Browner in 1994 (nmenorandum
entitled, “EPA Indian Policy” signed by Carol M Browner
Adm ni strator of EPA on March 14, 1994).

The EPA believes, nore specifically, that the State,

Tri bal and | ocal agencies have the responsibility to design,
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adopt, and inplenent the control prograns needed to neet the
requi renents of the MSWIlandfills Federal plan. The EPA
al so believes that if these agenci es have appropriate
enf orcement resources, they can achi eve the highest rates of
actual conpliance in the field. For these reasons, EPA
seeks to enploy all avail able nechani sns to expedite program
transfer to State, Tribal and |ocal agencies, where requests
for delegations can be granted. For exanple, EPA encouraged
States to hel p determ ne conpliance schedules for this MSW
| andfills Federal plan.

B. Del egati on of the Federal Plan and Retai ned Authorities

If a State or Indian tribe intends to take del egation
of the Federal plan, the State or Indian tribe nust submt a
letter to EPA stating their intent on behalf of the State or
Tribe. |In order to obtain delegation, an Indian tribe nust
al so establish its eligibility to be treated in the sane
manner as a State (see section |.F of the preanble). The
| etter requesting del egation of authority to inplenent the
Federal plan nmust, at a mninmm denonstrate that the State
or Tribe has adequate resources and the | egal and
enforcenment authority to adm nister and enforce the program
If the State or Tribe makes such a denonstration, EPA w |
approve the del egation of the Federal plan. A nmenorandum of

agreenent between the State or Tribe and the EPA setting
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forth the terns and conditions of the del egation, including
the effective date of the agreenent, would be used to
transfer authority. The EPA w Il publish an approval notice

in the Federal Register and incorporate it into 40 CFR

part 62. The EPAwill, in conjunction wwth the State or
Tri be, nmake additional efforts to ensure that affected
sources are aware that the State or Tribe has assuned
responsibility for inplenmentation.

The EPA will keep an up-to-date |list of State and
Tribal plan submttals on the EPA TTN Wb
(http://ww. epa. gov/ttn/oarpg). The list will also show
whet her the State or Tribe has taken del egation of the
Federal plan. It is inportant to note, however, that while
the EPA will endeavor to keep the listing updated, the Iist
is not controlling regarding whether a State or Tribal plan
has been approved or whether authority to inplenent and
enforce the MSWl andfills Federal plan has been del egat ed.

The EPA will inplenment the Federal plan unless
authority to inplement the Federal plan is delegated to a
State or Indian tribe. |If a State or Tribe fails to
i npl emrent the del egated portion of the Federal plan, EPA
wi |l assune direct inplenentation.

I n del egating inplenentati on and enforcenent authority

to a State or Tribe under sections 101(a)(3) and 111 of the
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Act, the EPA Adm nistrator will retain the authority to

approve the following itens and not transfer themto a State

or Tri be:
. Al ternative site-specific NMOC concentration
or site-specific nethane generation rate
constant (k) used in calculating the annual NMOC
em ssion rate,
. Al ternative em ssion standard,
. Mpj or alternatives! to test nethods,
. Maj or alternatives! to nonitoring, or
. Wai vers of recordkeepi ng.
If landfill owners or operators would like to avail

t hensel ves of the itens |isted above and specified in this
Federal plan, they should submt a request to the Regi onal
Ofice Admnistrator with a copy to the State. It should be
noted that the EPA does not relinquish enforcement authority
even when a State or Tribe has received del egati on.

C. Mechani sns for Transferring Authority

There are two nmechani sns for transferring

i npl enmentation responsibility to States, Tribes, and | ocal

Maj or changes to test nmethods or to nonitoring are
nmodi fications made to a federally enforceable test nethod or
to a federal nonitoring requirenment. These changes would
i nvol ve the use of unproven technol ogy or procedures or an
entirely new nmethod (which is sonetines necessary when the
required test nethod or nonitoring requirenent is
unsui t abl e) .



54
agencies: (1) If EPA approves a State or Tribal plan
submtted to EPA after the Federal plan is pronul gated, the
State or Tribe would have authority to enforce and i npl enent
the State or Tribal plan upon the effective date of EPA s
approval; and (2) if a State or Tribe does not submt or
obtain approval of a State or Tribal plan, EPA can del egate
the authority to the State, Tribe, or |ocal agencies to
performcertain inplenmentation responsibilities for this
Federal plan to the extent appropriate and allowed by State
or Tribal |aw

1. A State or Tribal Plan is Submtted After Landfills

are Subject to the Federal Plan

After a landfill in a State or in a portion of Indian
country becones subject to the Federal plan, the State,
Tri be or local agency may still adopt and submt to EPA for
approval a plan (i.e., a plan containing a State or Tri bal
rul e or other enforceable nmechanism inventories, records of
public hearings, and all other required elenents of a State
plan). The EPA will determne if the State or Tribal plan
is as stringent as the em ssion guidelines. |[|f EPA
determ nes that the State or Tribal plan is as stringent as
the em ssion guidelines, EPA will approve the State or
Tribal plan. 1f, however, EPA determnes that the State or

Tribal plan is not as stringent as the guidelines, EPA wll
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di sapprove the plan. MW/l andfills covered by State or
Tribal plans that becone effective after the Federal plan is
in place are subject to the conpliance schedule of the
Federal plan if the conpliance schedule of the State or
Tribal plan is |l ess stringent.

Note that 40 CFR 60.24(f) allows sone flexibility on a
case-by-case basis for a less stringent rule or conpliance
schedule if specific criteria are net, sufficient
justification is provided by the State or Tribe, and EPA
approves the plan. States and Tri bes may make their plans
nore stringent than the em ssion guidelines.

Landfills covered in the State or Tribal plan are
subject to the Federal plan until the State or Tribal plan
is approved and becones effective. Upon the effective date
of the State or Tribal plan, the Federal plan no |onger
applies to landfills covered by the State or Tribal plan and
the State, Tribe or |ocal agency will inplenment and enforce
the State or Tribal plan in lieu of the Federal plan. (The
EPA wi Il periodically anmend the Federal plan to identify
States or Tribes that have State or Tribal plans covering
landfills in their jurisdiction. Such landfills are not
subject to the Federal plan.) Making the State or Tri bal

plan effective in this manner expedites a State’s or Tribe's
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responsibility for inplenmenting the em ssion guidelines as
i ntended by Congress.

2. State Takes Del egati on of the Federal Pl an

The State, Tribal or local agency may request Federal
i npl ementation responsibilities even if there is no State or
Tribal plan in effect. The EPA believes that it is
advant ageous and the best use of resources for State, Tribal
or local agencies to agree to undertake, on the EPA's
behal f, adm nistrative and substantive roles in inplenenting
the Federal plan, to the extent appropriate and where
authorized by State or Tribal law. These roles could
include as a mninmum devel opnent of a process for review
of site-specific gas collection and control system design
pl ans, adm ni stration and oversight of conpliance reporting
and recordkeepi ng requi renents, conduct of source
i nspections, and preparation of draft notices of violation.
As stated previously, the EPA does not relinquish the
authority to bring enforcenent actions agai nst sources
viol ati ng Federal plan provisions.
V. TI TLE V OPERATI NG PERM TS

Title V of the Cean Air Act and EPA' s inplenenting
regul ations set mninum standards for State and | ocal air
pol lution control agencies to adopt and submt for EPA

approval a regulatory program for issuing operating permts



57
to specific sources. These sources include, but are not
l[imted to the following: major sources under title I or
section 112 of the Act; affected sources under title IV of
the Act (acid rain sources); solid waste incineration units
required to obtain a permt under section 129 of the Act;
and sources subject to standards under section 111 or 112 of
the Act that are not area sources exenpted or deferred from
permtting requirenents under title V.

As clarified in the landfill amendnments (63 FR 32743),
all existing MSWlandfills wth design capacities equal to
or greater than 2.5 million My and 2.5 mllion md nust have
atitle Voperating permt. Existing landfills with design
capacities less than 2.5 nillion megagrams or 2.5 million nd
are not required to have a title V operating permt, unless
they are a nmjor source or are subject to title V for sone
ot her reason (e.g., subject to a section 112 Nati onal
Em ssion Standard for Hazardous Air Pollutants (NESHAP) or
to anot her section 111 NSPS).

The owner or operator of an existing MSWlandfill with
a design capacity equal to or greater than 2.5 mllion My
and 2.5 nillion nmd is subject to this MSWI andfills Federal
plan, and as a result, nust obtain a title V operating
permt (40 CFR part 70 or part 71). Such sources, if not

al ready subject to title V permtting for another reason or
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reasons (see sections 70.3 and 71.3), becone subject to the
requi renent to obtain an operating permt ninety days after
the effective date of this Federal plan, even if the design
capacity report is submtted prior to that date. The
requirenent to apply for atitle V permt is triggered
ni nety days after the effective date of the MSWlandfills
Federal plan as this is the date that MWl andfills are
required to submt design capacity reports (if they have not
al ready been submtted). For nore information on title V
permtting requirenents, please see the preanble discussion
entitled “Carification of Title V Permtting Requirenents”
in the June 16, 1998 direct final rule (63 FR 32743, 32746)
for NSPS and em ssion guidelines for MSWIlandfills.

Sources subject to the title V permtting program under
part 70 or 71 are required to file title V applications
within 12 nonths after becom ng subject to the program To
be tinely, the owner or operator of a MSWlandfill, which is
subject to title Vas aresult of this landfills Federal
pl an, nmust submt an application for an operating permt not
| ater than one year and ninety days after the effective date
of the MWl andfills Federal plan. |f a source submts a
tinmely and conplete application within this tinme frame, the
permtting authority may grant the source a permt

application shield which, if maintained by the source, would
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all ow the source to operate without a permt until its fina
title V permt is issued.

Exi sting MSWl andfills that are not currently subject
to title V because their design capacity is |ess than
2.5mllion My or 2.5 million m® may trigger the requirenent
to apply for atitle Vpermt in the future if the design
capacity subsequently increases to equal or exceed
2.5 mllion My and 2.5 nillion m3. The only circunstance
under which this could occur is if the increase in design
capacity is a change that is not a nodification, i.e., it is
not based on an increase in permtted design capacity by
either vertical or horizontal expansion. For exanple, an
increase in the conpaction of waste where the rate of
conpaction can be increased without a nodification to the
permt issued by the State, local or Tribal agency that is
responsi ble for regulating the landfill. An anmended design
capacity report nust be submtted within 90 days of the
design capacity increase. (See 40 CFR 60.35c which
i ncorporates the requirenent in 40 CFR 60.757(a)(3).) Such
sources would be required to file title V applications (if
the sources are not already subject to title V) within 12
nmont hs of the date that the anmended design capacity reports
are required to be submtted. The proposal preanble

accurately reflected this fact. Unfortunately,



60
8 62.14352(d) of the proposed regulatory text incorrectly
indicated that the 12-nonth period for submtting a title V
application comenced 90 days after the anended design
capacity report is due. This would be contrary to title V
of the Act and the requirenents of 40 CFR 70.5(a)(21)(i) and
71.5(a)(1)(i). The EPAis correcting this error in
pronmul gating the Federal plan. Section 62.14352(e)
(section nunber revised in final Federal plan) now correctly
indicates that a MSWlandfill becones subject to the
requi renent of section 70.5(a)(1)(i) or
section 71.5(a)(1)(i) on the date the anended design
capacity report is due.

Exi sting MWl andfills that increase the permtted
design capacity (via nodification of the permt issued by
the State, local or Tribal agency that regul ates the
landfill) to 2.5 nillion My and 2.5 nmillion m® or nore wll,
upon conmenci ng construction on the vertical or horizontal
expansi on, have undergone either a nodification or
reconstruction and wll, therefore, not be subject to the
| andfills Federal plan, but rather will be subject to the
NSPS.

As noted above, a landfill could be subject to title V
for another reason or reasons. MW/l andfills, for exanple,

may be subject to title V permtting as a result of being a
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maj or source under one or nore of three major source
definitions in title V: (1) section 112, (2) section 302, or
(3) part Dof title |l of the Act. If a landfill is subject
totitle V for nore than one reason, then the 12 nonth tine
frame for filing a title V application will be triggered by
the criterion in section 70.3 or 71.3 which first caused the
landfill to be subject to title V. As provided in
section 503(c) of the Act, permtting authorities may
establish earlier deadlines (earlier than the 12 nonths
allowed) for submtting title V applications.

A MSW Il andfill that is closed and is no | onger subject
totitle Vas aresult of this landfills Federal plan (see
40 CFR 62.14352(e)) nmay renmain subject to title V permtting
requi renents for another reason or reasons as di scussed
above. In such circunstances, the landfill would be
required to continue operating in conpliance with a title V
permt.

Title V operating permts issued to MsW Il andfills
subject to this Federal plan nmust include all applicable
requi renents of this Federal plan (see 40 CFR 70.2 and
71.2). These permts nust also contain all necessary terns
and conditions to assure conpliance wth these applicable
requirenents. |If a source is subject to both State and

Federal plan requirenents due to a State taking del egation
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of part of the Federal plan, then the landfill’s permt nust
contain the applicable provisions fromeach plan. G ven
that a title V permt for a MSWlandfill may contain both
State and Federal provisions, it is especially inportant
that each title V permt issued to a MSWlandfill clearly
state the basis for each requirenent consistent with
40 CFR 70.6(a)(1) (i) and 71.6(a)(1)(i).
VI. SUMVARY OF FEDERAL PLAN

The MBSW I andfills Federal rule (40 CFR part 62,
subpart G335 includes applicability criteria, em ssion
standards, design criteria, nonitoring and performance
testing requirenents, and recordkeeping and reporting
requi renents. These em ssion standards and requirenents are
the sane as those in the em ssion guidelines
(40 CFR part 60, subpart Cc), as revised in 1998 and 1999.
The requirenents are sunmari zed in section V of the proposal
preanble (63 FR 69377). However, the EPA has determ ned
that the sunmary in the proposal preanble is deficient in
its discussion of the requirenents applicable to MSW
landfills with a capacity of less than 2.5 mllion My or
2.5mllion mM. 1In addition to the requirement to submit an
initial design capacity report, the owner or operator of
such a MsWIl andfill who converts design capacity from vol une

to mass or mass to volune to denonstrate that the landfill’'s
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design capacity is less than 2.5 mllion My or 2.5 mllion
m3, as provided in the definition of “design capacity”, has
an ongoi ng obligation to recalculate site-specific density
annually and to keep readily accessible, on-site records of
t he annual recal culation of site-specific density, design
capacity and the supporting docunentation. The owner or
operator of such a MSWlandfill is also required to submt
an anended design capacity report within 90 days of the
annual recal culation of site-specific density and design
capacity indicating that the landfill now has a design
capacity of equal to or greater than 2.5 mllion My and 2.5
mllion m3. The EPA has added | anguage to § 62.14353(a) to
make it clearer that the owner or operator of such a MSW
landfill is subject to these requirenents. For purposes of
consi stency, EPA has added the sane | anguage to
§ 62.14353(b).
VI1. ADM N STRATI VE REQUI REMENTS

This section addresses the followi ng adm nistrative
requi renents: Docket, Paperwork Reduction Act, Executive
O der 12866, Executive Orders on Federalism Executive
Orders 13045 and 13084, Unfunded Mandates Reform Act,
Regul atory Flexibility Act, Subm ssion to Congress and the
General Accounting O fice, and National Technol ogy Transfer

and Advancenent Act. Since today’ s adopted rule nerely
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i npl ements the em ssion guidelines pronul gated on March 12,
1996 (codified at 40 part 60, subpart Cc) as they apply to
MSW | andfills and does not inpose any new requirenments, mnuch
of the follow ng discussion of adm nistrative requirenments
refers to the discussion of the admnistrative requirenents
contained in the preanble to the 1996 rule (61 FR 65404-
65413, March 12, 1996).
A.  Docket

The docket is an organized and conplete file of all the
i nformati on considered by the EPA in the devel opnent of this
rule. Material is added to the docket throughout the rule
devel opnent process. The docketing systemis intended to
all ow nenbers of the public to identify and | ocate docunents
so that they can effectively participate in the rul emaki ng
process. The contents of the docket will serve as the
record in case of judicial review (see 42 U. S. C
7607(d)(7) (A)) except for interagency review nmaterial.
Docket nunber A-88-09 contains the technical support for the
March 12, 1996 em ssion guidelines. Additional technical
support specific to this rule is contained in
Docket No. A-98-083.

B. Paper wor K Reducti on Act

The information collection requirenments in this rule

have been submtted for approval to the Ofice of Managenent
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and Budget (OWVB) under the Paperwork Reduction Act,

44 U.S.C. 3501 et seq. An Information Collection Request
(ICR) docunent has been prepared by EPA (1 CR No. 1893.01)
and a copy may be obtained from Sandy Farner, OPPE
Regul atory Information Division; U S Environnental
Protection Agency (2137); 401 M Street, SW Washi ngton,
DC 20460, by email at farner.sandy@pa.gov, or by calling
(202) 260-2740. A copy may al so be accessed on the internet
at http://ww. epa.gov/icr and in Docket No. A-98-03, Item
No. IV-B-4. The information requirenents are not effective
until OVB approves them

The information wll be used by the Agency to ensure
that the MSWIlandfill Federal plan requirenments are
i npl emented and are conplied with on a continuous basis.
Records and reports are necessary to enable EPA to identify
MSW Il andfills that may not be in conpliance with the MSW
| andfill Federal plan requirenents. Based on reported
information, EPA will decide which [andfills should be
i nspected and what records or processes should be inspected.
The records that owners and operators of MSWIlandfills
maintain will indicate to EPA whet her personnel are
operating and mai ntai ning control equi pnment properly.

Based on 1992 and 1996 O fice of Solid Waste reports, a

nati onal survey of landfills, and recent information from
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States, this Federal plan is projected to affect
approximately 3,837 MsWlandfills in 28 States,
5 territories, and 1 nunicipality. The EPA prepared the ICR
in June 1999 and based the cal cul ations on the status of
State plans as of May 30, 1999. See Table 2 for the status
of State plans as of Cctober 19, 1999. A nunber of State
pl ans are expected to be approved within the year follow ng
Federal plan promulgation. Wen a State plan is approved,
the Federal plan, by its own terns, will no | onger apply to
MSW | andfills covered in that State plan. Thus, the rule
may affect fewer MSWlandfills and States during the second
and third years follow ng pronul gation, and the average
annual burden may be | ess than the nunbers presented here.

The estimated average annual burden for industry for
the first 3 years after the inplenentation of the Federal
plan is 15,110 hours annually at a cost of $ 1,509, 135 per
year to neet the nonitoring, recordkeeping, and reporting
requi renents. The estimted average annual burden, over the
first 3 years, for the Agency is 7,401 hours at a cost of
$336, 341 (including travel expenses) per year.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain, retain,
di scl ose, or provide information to or for a Federal agency.

This includes the tine needed to review instructions;
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devel op, acquire, install, and utilize technol ogy and
systens for the purposes of collecting, validating, and
verifying information, processing and maintaining
i nformation, and disclosing and providing information;
adj ust the existing ways to conply with any previously
applicable instructions and requirenents; train personnel to
be able to respond to a collection of information; search
data sources; conplete and review the collection of
information; and transmt or otherw se disclose the
i nformation.

An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information
unless it displays a currently valid OVB control nunber.

The OMB control nunbers for EPA's regulations are listed in
40 CFR part 9 and 48 CFR Chapter 15.

One commenter (1V-GO01) stated that 24 hours is not
| ong enough for EPA to review the site-specific design plan.
The comenter contended that EPA' s estimate nay be too | ow
for an adequate and conprehensive review, particularly where
alternatives are proposed. The EPA did further analysis and
determned that it would be appropriate to increase the tine
all ocated for reviewi ng and approving the design plan, thus

the EPA has increased the estimate to review site-specific
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design plans to 30 hours. The EPA based this estimate on a
survey of EPA Regional Ofices and several States.

C. Executive Order 12866

Under Executive Order 12866 (58 FR 51735, QOctober 4,
1993), EPA nust determ ne whether the regulatory action is
“significant” and therefore subject to OVMB review and the
requi renents of the Executive Order. The Order defines
"significant regulatory action" as one that is likely to
result in a rule that may:

(1) Have an annual effect on the econony of
$100 million or nore or adversely affect in a material way
t he econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or safety,
or State, local, or tribal governnents or comunities;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) Materially alter the budgetary inpact of
entitlenents, grants, user fees, or |loan prograns or the
rights and obligations of recipients thereof; or

(4) Raise novel l|legal or policy issues arising out of
| egal mandates, the President’s priorities, or the
principles set forth in the Executive O der.

The EPA considered the 1996 gui delines and standards to

be significant and the rules were reviewed by OVB in 1996
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(see 61 FR 9913, March 12, 1996). The Federal plan adopted
today will sinply inplenment the 1996 gui delines and does not
result in any additional control requirenents or inpose any
addi ti onal costs above those previously considered during
pronmul gati on of the 1996 guidelines; therefore, this
regul atory action is considered “not significant” under
Executive Order 12866

D. Executive Orders on Federalism

Under Executive Order 12875, EPA may not issue a
regulation that is not required by statute and that creates
a mandate upon a State, local or tribal governnment, unless
t he Federal governnment provides the funds necessary to pay
the direct conpliance costs incurred by those governnents,
or EPA consults with those governnents. |[|f EPA conplies by
consul ting, Executive Order 12875 requires EPA to provide to
the Ofice of Managenent and Budget a description of the
extent of EPA's prior consultation wth representatives of
affected State, local and tribal governnents, the nature of
their concerns, copies of any witten comuni cations from
t he governnents, and a statenent supporting the need to
issue the regulation. |In addition, Executive O der 12875
requires EPA to develop an effective process permtting
el ected officials and other representatives of State, |ocal

and tribal governnments “to provide nmeaningful and tinely
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i nput in the devel opnent of regulatory proposals containing
significant unfunded nmandates.”

Today’ s rul e does not create an unfunded nmandate on
State, local or tribal governnents. The Federal plan
adopt ed today does not inpose any additional costs or result
in any additional control requirenents above those
previ ously considered during promul gation of the
1996 guidelines. Accordingly, the requirenents of
section 1(a) of Executive Order 12875 do not apply to this
rule. The EPA nonethel ess has involved State and | ocal
governments in the devel opnment of this rule. During
devel opment of the MSWI andfills Federal plan, EPA worked
with the EPA Regional Ofices to identify and address State
issues. In addition, EPA requested conpliance schedul es
from States that want a schedule in the Federal plan
consistent wwth the State plan until the State plan becones
effective. No such schedul es have been received.

On August 4, 1999, President Cinton issued a new
executive order on federalism Executive Order 13132, [64 FR
43255 (August 10, 1999),] which will take effect on Novenber
2, 1999. In the interim the current Executive Oder 12612
[52 FR 41685 (COctober 30, 1987),] on federalismstil
applies. This rule will not have a substantial direct

effect on States, on the relationship between the national
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governnment and the States, or on the distribution of power
and responsibilities anong the various | evels of governnent,
as specified in Executive Order 12612. This Federal plan
af fects owners and operators of existing nunicipal solid
waste landfills for which a State or Tribal plan is not in
effect. Most of these landfills are owned or operated by
private industry or nmunicipalities, not States. A State or
I ndi an Tri be may request del egation to inplenent the Federal
plan but is not required to do so. |In addition, the Federal
pl an adopted today will sinply inplenent the 1996 gui delines
and does not result in any additional federalismissues
above those previously considered during promul gation of the
1996 gui del i nes.

E. Executive Order 13045: Protection of Children from

Envi ronnental Health Risks and Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is determned to be
"econom cally significant" as defined under E. O 12866, and
(2) concerns an environnental health or safety risk that EPA
has reason to believe may have a di sproportionate effect on
children. If the regulatory action neets both criteria, the
Agency nust evaluate the environnmental health or safety
effects of the planned rule on children, and explain why the

pl anned regulation is preferable to other potentially
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ef fective and reasonably feasible alternatives consi dered by
t he Agency.

This rule is not subject to E.O 13045 because it is
not economcally significant. Further, EPA interprets E O
13045 as applying only to those regulatory actions that are
based on health or safety risks such that the anal ysis
requi red under section 5-501 of the order has the potential
to influence the regulation. This MSWI| andfills Federal
plan is not subject to E.O 13045 because it nerely
i npl ements the previously promul gated em ssi on gui del i nes
and thus does not involve decisions on environnmental health
risks or safety risk that may di sproportionately affect
chi | dren.

F. Executive Order 13084: Consultation with Indian Tribal

Gover nnent s

Under Executive Order 13084, EPA may not issue a
regulation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnments, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or EPA
consults with those governnents. |f EPA conplies by

consul ting, Executive Order 13084 requires EPA to provide to
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the Ofice of Managenent and Budget, in a separately
identified section of the preanble to the rule, a
description of the extent of EPA's prior consultation with
representatives of affected tribal governnents, a sunmary of
the nature of their concerns, and a statenent supporting
the need to issue the regulation. |In addition, Executive
Order 13084 requires EPA to develop an effective process
permtting elected officials and other representatives of
I ndian tribal governnents “to provide nmeani ngful and tinely
i nput in the devel opnment of regulatory policies on matters
that significantly or uniquely affect their communities.”

The MSW | andfills Federal plan adopted today does not
significantly or uniquely affect the communities of Indian
tribal governnments. There are very few existing landfills
in Indian country |arge enough to require the installation
of a collection and control system For nobst existing
landfills in Indian country, the only requirenents this
Federal plan inposes are to submt an initial design
capacity report of landfills in Indian country and to
recalculate their site-specific density and design capacity
annual |y and submt an anmended design capacity report in the
event that the recal cul ated design capacity is equal to or
greater than 2.5 mllion My and 2.5 nillion mB. Further,

the Federal plan adopted today does not inpose any



additional costs or result in any additional control
requi renents above those previously considered during
promul gati on of the 1996 gui del i nes.

G Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their regulatory
actions on State, local, and tribal governments and the
private sector. Under section 202 of the UVRA, EPA
generally nmust prepare a witten statenent, including a
cost-benefit analysis, for proposed and final rules with
"Federal mandates" that may result in expenditures to State,
| ocal, and tribal governments, in the aggregate, or to the
private sector, of $100 mllion or nore in any one year.

Bef ore promul gating an EPA rule for which a witten
statenent is needed, section 205 of the UVRA generally
requires EPAto identify and consider a reasonabl e nunber of
regul atory alternatives and adopt the |east costly, nobst
cost-effective or |east burdensone alternative that achieves
the objectives of the rule. The provisions of section 205
do not apply when they are inconsistent with applicable | aw
Mor eover, section 205 allows EPA to adopt an alternative
other than the |east costly, nost cost-effective or |east
burdensone alternative if the Adm nistrator publishes with

the final rule an explanation why that alternative was not
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adopted. Before EPA establishes any regul atory requirenents
that may significantly or uniquely affect small governnents,
including tribal governnents, it nust have devel oped under
section 203 of the UVRA a small governnent agency plan. The
pl an nust provide for notifying potentially affected smal
governnents, enabling officials of affected snal
governments to have nmeaningful and tinely input in the
devel opnent of EPA regul atory proposals with significant
Federal intergovernnental mandates, and inform ng,
educating, and advising small governnents on conpliance with
the regul atory requirenments. An unfunded mandat e statenent
was prepared and published in the March 12, 1996
pronmul gation notice for the final em ssion guidelines and
new source performance standards (see 63 FR 9913 t hrough
9918).

The EPA has determ ned that the adopted MSW Il andfills
Federal plan does not include any new Federal mandates or
addi tional requirenents above those previously considered
during pronul gation of the 1996 guidelines. Therefore, the
requi renents of sections 202 and 205 of the Unfunded
Mandat es Act do not apply to this rule.

H. Requl atory Flexibility Act

Section 605 of the Regulatory Flexibility Act (RFA)

requi res Federal agencies to give special consideration to
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the inpacts of regulations on small entities, which are
defined as small businesses, small organi zations, and snall
governnents. During the 1996 rul enaki ng, EPA esti mated that
smal |l entities would not be affected by the pronul gat ed
gui del i nes and standards, and therefore, a regulatory
flexibility analysis was not required (see 61 FR 9918).
Thi s adopted Federal plan does not establish any new
requi renents; therefore, pursuant to the provisions of
5 US. C 605 (b), EPA certifies that this MWl andfills
Federal plan will not have a significant inpact on a
substantial nunber of small entities, and thus a regulatory
flexibility analysis is not required.

| . Subm ssion to Congress and the General Accounting Ofice

The Congressional Review Act, 5 U. S.C. 801, et.seq., as
added by the Smal| Busi ness Regul atory Enforcenent Fairness
Act of 1996, generally provides that before a rule may take
effect, the Agency adopting the rule nust submt a rule
report, which includes a copy of the rule, to each House of
the Congress and to the Conptroller CGeneral of the United
States. The EPA will submit a report containing this rule
and other required information to the U S. Senate, the U. S.
House of Representatives, and the Conptroller General of the

United States prior to publication of this rule in the
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Federal Reqgister. This rule is not a “major rule” as

defined by 5 U. S.C. 804(2).

J. Nati onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenent Act of 1995 (the NTTAA), Public Law 104-113,
section 12(d) (15 U.S.C. 272 note), directs EPA to use
vol untary consensus standards in its regulatory activities
unl ess to do so woul d be inconsistent with applicable |aw or
otherwi se inpractical. Voluntary consensus standards are
techni cal standards (e.g., materials specifications, test
met hods, sanpling procedures, business practices, etc.) that
are devel oped or adopted by voluntary consensus standard
bodi es. The purpose of the NTTAAis to reduce the costs to
the private and public sectors by requiring federal agencies
to use existing technical standards used in comerce or
i ndustry. The NTTAA requires the EPA to provi de Congress,

t hrough OVB, expl anations when the Agency decides not to use
avai |l abl e and applicabl e voluntary consensus standards.

The NTTAA does not apply because the Federal plan
i npl enents an existing rule to which NTTAA did not apply.

In addition, the em ssion guidelines, which the Federal plan

is based on, do not inpose technical standards.
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Li st of Subjects in 40 CFR Part 62.




Federal Pl an Requirenents for7®W Landfills -- Page 79
Envi ronnmental protection, Air pollution control,
| nt ergovernnental relations, Reporting and recordkeeping

requirenents.

Dat ed Carol M Browner
Adm ni strat or
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For reasons set out in the preanble, title 40,
chapter 1 of the Code of Federal Regulations is anended as
fol |l ows:
PART 62 -- [ AVENDED]
1. The Authority citation for part 62 continues to read as
fol |l ows:

Authority: 42 U. S . C 7401-7642.
2. Anend part 62 by addi ng subpart GGG consisting of
88 62.14350 through 62. 14356 as fol |l ows:
Subpart GGG - Federal Plan Requirenents for Municipal Solid
Waste Landfills That Commenced Construction Prior to May 30,
1991 and Have Not Been Mbdified or Reconstructed Since
May 30, 1991.
Sec.
62. 14350 Scope and del egation of authority.
62. 14351 Definitions.
62. 14352 Designated facilities.
62. 14353 Standards for municipal solid waste [ andfill
em Ssi ons.
62. 14354 Procedures, test nethods, and nonitoring.
62. 14355 Reporting and recordkeepi ng requirenents.

62. 14356 Conpliance schedul es and increnents of progress.
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Tabl e 1 of Subpart GGG-States That Have an Approved and
Effective State Pl an
Tabl e 2 of Subpart GGG-States that Submtted a Negative
Decl aration Letter
Tabl e 3 of Subpart GGEG-Generic Conpliance Schedul e and
I ncrenents of Progress
Tabl e 4 of Subpart GGG-Site-Specific Conpliance Schedul es
and I ncrenments of Progress [Reserved]
Subpart GGG - Federal Plan Requirenents for Municipal Solid
Waste Landfills That Commenced Construction Prior to May 30,
1991 and Have Not Been Mbdified or Reconstructed Since
May 30, 1991.

8 62.14350 Scope and Del egation of Authority.

(a) This subpart contains em ssion requirenents and
conpl i ance schedul es for the control of designated
pollutants fromcertain municipal solid waste landfills in
accordance wth section 111(d) of the Clean Air Act and
40 CFR part 60, subpart B. This nmunicipal solid waste
landfills Federal plan applies to each designated facility
as defined in § 62.14352 of this subpart that is not covered
by an EPA approved and currently effective State or Tri bal
pl an.

(b) The follow ng authorities shall be retained by the

Adm ni strator and not transferred to the State or Tribe upon
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del egation of authority to the State or Tribe to inplenent
and enforce the Federal plan pursuant to sections 101(a)(3)
and 111 of the Clean Air Act:

(1) Approval of alternative nethods to determ ne
site-specific NMOC concentration ©ypc) or site-specific
nmet hane generation rate constant (k) used in calculating the
annual NMOC emi ssion rate (as provided in 40 CFR
60. 754(a) (5) of subpart WW,

(2) Alternative em ssion standards,

(3) Major alternativesl to test nethods,

(4) Major alternativesl to nonitoring, or

(5) Waivers of recordkeeping.

8§ 62.14351 Definitions.

Terms used but not defined in this subpart have the
meani ng given themin the Cean Air Act and 40 CFR part 60,
subparts A B, and WW

Achi eve final conpliance nmeans to connect and operate

the collection and control systemas specified in the final

control plan. Wthin 180 days after the date the |andfil

Maj or changes to test nmethods or to nonitoring are
nmodi fications made to a federally enforceable test nethod or
to a federal nonitoring requirenment. These changes would
i nvol ve the use of unproven technol ogy or procedures or an
entirely new nmethod (which is sonetines necessary when the
required test nethod or nonitoring requirenent is
unsui t abl e) .
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is required to achieve final conpliance, the initial
performance test nust be conduct ed.

Award contract neans the MSWIlandfill owner or operator

enters into |legally binding agreenments or contractual
obligations that cannot be canceled or nodified wthout
substantial financial loss to the MSWIandfill owner or
operator. The MSW Il andfill owner or operator may award a
nunber of contracts to install the collection and control
system To neet this increnent of progress, the MSW
landfill owner or operator nust award a contract or
contracts to initiate on-site construction or installation
of the collection and control system

Conpl ete on-site construction neans that all necessary

coll ection system conponents and air pollution control
devices identified in the final control plan are on site, in
pl ace, and ready for operation.

Desi gn Capacity means the maxi num anount of solid waste

a landfill can accept, as indicated in ternms of volune or
mass in the nost recent permt issued by the State, |ocal,
or Tribal agency responsible for regulating the landfill,
pl us any in-place waste not accounted for in the nost recent
permt. |If the owner or operator chooses to convert the
design capacity fromvolune to nass or frommass to vol une

to denonstrate its design capacity is less than 2.5 mllion
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megagrans or 2.5 mllion cubic neters, the cal cul ati on nust
include a site-specific density, which nust be recal cul ated
annual | y.

EPA approved State plan neans a State plan that EPA has

approved based on the requirenents in 40 CFR part 60,

subpart B to inplenent and enforce 40 CFR part 60,

subpart Cc. An approved State plan becones effective on the
date specified in the notice published in the Federal
Reqgi st er announci ng EPA' s approval .

Federal 1ndian Reservation neans for purposes of the

Clean Air Act, all land within the limts of any Indian
reservation under the jurisdiction of the United States
government, notw thstandi ng the issuance of any patent, and
i ncluding rights-of-way running through the reservation.

Final Control Plan (Collection and Control System

Design Plan) neans a plan that describes the collection and

control systemthat will capture the gas generated within an
MSW | andfill. The collection and control system design plan
must be prepared by a professional engineer and nust
describe a collection and control systemthat neets the
requi renents of 40 CFR 60. 752(b)(2)(i1i). The final control
pl an nust contai n engi neering specifications and draw ngs of
the collection and control system The final control plan

must include any alternatives to the operational standards,
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test nethods, procedures, conpliance neasures, nonitoring,
recordkeepi ng or reporting provisions of 40 CFR 60. 753
t hrough 60. 758 proposed by the owner or operator. The final
control plan nust either conformw th the specifications for
active collection systens in 40 CFR 60. 759 or include a
denonstration that shows that based on the size of the
landfill and the anmobunt of waste expected to be accepted,
the systemis sized properly to collect the gas, control
em ssions of NMOC to the required | evel and neet the
operational standards for a landfill.

I ndian Country neans all land within the [imts of any

| ndi an reservation under the jurisdiction of the United

St ates governnent, notw thstandi ng the issuance of any
patent, and including rights-of-way running through the
reservation; all dependent Indian communities within the
borders of the United States whether within the original or
subsequently acquired territory thereof, and whether within
or without the limts of a State; and all Indian allotnents,
the Indian titles to which have not been extingui shed,

i ncluding rights-of-way running through the sane.

Initiate on-site construction neans to begin any of the

follow ng: installation of the collection and control system
to be used to conply with the emssion limts as outlined in

the final control plan; physical preparation necessary for
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the installation of the collection and control systemto be
used to conply with the final emssion limts as outlined in
the final control plan; or, alteration of an existing
coll ection and control systemto be used to conply with the

final emssion limts as outlined in the final control plan.

Modi fication neans an increase in the permtted vol une
design capacity of the landfill by either horizontal or
vertical expansion based on its permtted design capacity as
of May 30, 1991. Modification does not occur until the
owner or operator comrences construction on the horizontal
or vertical expansion.

Muni cipal solid waste landfill or MWl andfill neans an

entire disposal facility in a contiguous geographi cal space
where househol d waste is placed in or on land. A nunici pal
solid waste landfill may al so receive other types of RCRA
Subtitle D wastes such as comercial solid waste,

nonhazar dous sl udge, conditionally exenpt small quantity
generator waste, and industrial solid waste. Portions of a
muni ci pal solid waste landfill nay be separated by access
roads. A municipal solid waste landfill may be publicly or
privately owned.

Negati ve declaration letter neans a letter to EPA

declaring that there are no existing MSWlandfills in the

State or that there are no existing MSWlandfills in the
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State that nust install collection and control systens
according to the requirenents of 40 CFR part 60, subpart Cc.
The negative declaration letter nust include the design
capacities of any existing MSWlandfills with a design
capacity less than 2.5 mllion nmegagrans or 2.5 mllion
cubic neters.

Protectorate neans Aneri can Sanoa, the Commbnweal t h of

Puerto Rico, the District of Colunbia, Guam the Northern
Mari ana |slands, and the Virgin |Islands.

State neans any of the 50 United States and the
protectorates of the United States.

State plan neans a plan submtted pursuant to
section 111(d) of the Cean Air Act and 40 CFR part 60,
subpart B that inplenents and enforces 40 CFR part 60,
subpart Cc. State plans include plans devel oped by States,
| ocal agencies, and protectorates.

Tribal plan neans a plan submtted by a Tri bal

Aut hority pursuant to 40 CFR parts 9, 35, 49, 50, and 81
that inplenents and enforces 40 CFR part 60, subpart Cc.

8§ 62.14352 Designated facilities.

(a) The designated facility to which this subpart
applies is each nunicipal solid waste landfill in al
States, protectorates, and Indian Country that neets the

condi tions of paragraphs (a)(1) and (a)(2) of this section,
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except for landfills exenpted by paragraphs (b) and (c) of
this section.

(1) The nunicipal solid waste |andfill conmenced
construction, reconstruction, or nodification before May 30,
1991 (landfills that commence construction, nodification, or
reconstruction on or after May 30, 1991 are subject to
40 CFR part 60, subpart WWY, and

(2) The municipal solid waste |andfill has accepted
waste at any tine since Novenber 8, 1987 or the landfill has
addi tional capacity for future waste deposition.

(b) A nmunicipal solid waste landfill regulated by an
EPA approved and currently effective State or Tribal plan is
not subject to the requirenments of this subpart. States
t hat have an approved and effective State plan are listed in
table 1 of this subpart. Notw thstanding the exclusions in
table 1 of this subpart, any MSWlandfill located in a State
or portion of Indian country that does not have an EPA
approved and currently effective State or Tribal plan is
subject to the requirenents of this subpart.

(c) A nmunicipal solid waste landfill located in a
State, locality, or portion of Indian country that submtted
a negative declaration letter is not subject to the
requi renents of this subpart other than the requirenents in

the definition of design capacity to recalculate the site-
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specific density annually and in 8 62.14355 to submt an
anended design capacity report in the event that the
recal cul at ed design capacity is equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic neters.
However, if the existing nmunicipal solid waste |andfill
al ready has a design capacity equal to or greater than
2.5 mllion nmegagrans and 2.5 mllion cubic neters, then it
is subject to the requirenents of the Federal plan. States,
|ocalities, or portions of Indian country that submtted
negati ve declaration letters are listed in table 2 of this
subpart.

(d) Physical or operational changes nade to an
exi sting nmunicipal solid waste landfill solely to conply
wi th an em ssion guideline are not considered a nodification
or reconstruction and woul d not subject an existing
muni ci pal solid waste landfill to the requirenents of 40 CFR
part 60, subpart WW

(e) For purposes of obtaining an operating permt under
title V of the ean Air Act, the owner or operator of a
muni ci pal solid waste landfill subject to this subpart with
a design capacity less than 2.5 mllion nmegagrans or
2.5 mllion cubic neters is not subject to the requirenent
to obtain an operating permt for the landfill under part 70

or 71 of this chapter, unless the landfill is otherw se
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subject to either part 70 or 71. For purposes of submtting
atinely application for an operating permt under part 70
or 71, the owner or operator of a nunicipal solid waste
landfill subject to this subpart with a design capacity
greater than or equal to 2.5 mllion nmegagrans and
2.5 mllion cubic neters on [60 days from date of
publication] and not otherw se subject to either part 70 or
71, beconmes subject to the requirenents of 8 70.5(a)(1)(i)
or 8 71.5(a)(1)(i) of this chapter [150 days from date of
publication], even if the initial design capacity report is
submtted earlier. |In addition, the owner or operator of a
muni ci pal solid waste landfill subject to this subpart with
a design capacity less than 2.5 mllion nmegagrans or
2.5 mllion cubic neters on [60 days from date of
publication] and not otherw se subject to either part 70 or
71, but whose design capacity subsequently increases to
equal or exceed 2.5 mllion negagrans and 2.5 mllion cubic
meters by a change that is not a nodification or
reconstruction beconmes subject to the requirenents of
8 70.5(a)(1)(i) or 8 71.5(a)(1)(i) of this chapter upon the
date the anended design capacity report is due.

(f) When a municipal solid waste landfill subject to
this subpart is closed, the owner or operator is no |onger

subject to the requirenent to maintain an operating permt
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under part 70 or 71 of this chapter for the landfill if the
landfill is not otherw se subject to the requirenents of
either part 70 or 71 and if either of the foll ow ng
conditions are net:

(1) The landfill was never subject to the requirenent
for a control systemunder 8§ 62.14353 of this subpart; or

(2) The owner or operator neets the conditions for
control systemrenoval specified in 40 CFR 60. 752(b) (2)(v).

8§ 62.14353 Standards for nunicipal solid waste | andfill

em ssi ons.

(a) The owner or operator of a designated facility
having a design capacity less than 2.5 mllion negagrans or
2.5 mllion cubic neters nust conply with the requirenents
of 40 CFR 60.752(a) in addition to the applicable reporting
and recordkeeping requirenents specified in this subpart.

(b) The owner or operator of a designated facility
havi ng a design capacity equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic nmeters nust
conply with the requirenents of 40 CFR 60. 752(b) in addition
to the applicable reporting and recordkeeping requirenents
specified in this subpart.

8§ 62.14354 Procedures, test nethods, and npnitoring.

(a) The owner or operator of a designated facility

having a design capacity equal to or greater than
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2.5 mllion negagrans and 2.5 mllion cubic nmeters nust
calculate the landfill nonnethane organi ¢ conpounds em ssion
rate using the procedures listed in 40 CFR 60. 754, as
applicable, to determ ne whether the |andfill nonnethane
or gani ¢ conpounds em ssion rate equals or exceeds
50 negagrans per year

(b) The owner or operator of a designated facility
with a gas collection and control systemused to conply with
8 62.14353(b) nust conply with the operational standards in
40 CFR 60.753; the test procedures in 40 CFR 60. 754(b) and
(d); the conpliance provisions in 40 CFR 60. 755; and the
nmonitoring provisions in 40 CFR 60. 756, unless alternative
procedures have been approved.

8§ 62.14355 Reporting and recordkeepi ng requirenents.

(a) The owner or operator of a designated facility
must conply with the recordkeepi ng and reporting provisions
listed in 40 CFR 60. 757 and 60. 758, except as provided for
under paragraphs (a)(1) and (a)(2) of this section.

(1) The initial design capacity report for a
designated facility is due within 90 days of the effective
date of this subpart. Existing MSWlandfills wth a design
capacity less than 2.5 mllion nmegagrans or 2.5 mllion
cubic neters that are located in States that submtted a

negati ve declaration letter are not required to submt an
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initial design capacity report provided that the NMSW
landfill’s design capacity was included in the negative
declaration letter.

(2) The initial nonnethane organic conpounds em ssion
rate report for a designated facility is due within 90 days
of the effective date of this subpart.

(b) The owner or operator of a designated facility
must submt notification to the EPA Regional Ofice within
10 busi ness days of conpleting each increnent of progress.
Each notification nust indicate which increment of progress
specified in 8§ 62.14356(a)(1) through (a)(5) of this subpart
has been achieved. The notification nust be signed by the
owner or operator of the landfill.

(1) For the first increment of progress, the final
control plan (collection and control system design plan)
nmust be submtted in addition to the notification. A copy
of the design plan nust also be kept on site at the
landfill.

(2) For the second increnent of progress, a signed
copy of the contract(s) awarded nust be submtted in
addition to the notification.

(c) The owner or operator of a designated facility who
fails to nmeet any increnment of progress specified in

8§ 62.14356(a)(1) through (a)(5) of this subpart according to



94
the applicable schedule in 8 62.14356 of this subpart nust
submt notification that the owner or operator failed to
meet the increnent to the EPA Regional Ofice within
10 busi ness days of the applicable date in 8 62. 14356.

(d) The owner or operator (or the State or Tribal air
pollution control authority) that is submtting alternative
dates for increnents 2 and 3 according to 8 62.14356(d) of
this subpart nmust do so by the date specified for submtting
the final control plan. The date for submtting the final
control plan is specified in 8 62.14356(c)(1) and (c)(2) of
this subpart, as applicable. The owner or operator (or the
State or Tribal air pollution control authority) must submt
a justification if any of the alternative dates are |ater
than the increment dates in table 3 of this subpart. 1In
addition to submtting the alternative dates to the
appropriate EPA Regional Ofice, the owner or operator nust
also submt the alternative dates to the State.

8 62.14356 Conpli ance Schedul es and | ncrenents of Progress.

(a) Increnents of progress. The owner or operator of
a designated facility that has a design capacity equal to or
greater than 2.5 mllion negagrans and 2.5 mllion cubic
meters and a nonnet hane organi ¢ conpound em ssion rate
greater than or equal to 50 negagrans per year nust achieve

the increnments of progress specified in paragraphs (a)(1)
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through (a)(5) of this section to install air pollution
control devices to neet the em ssion standards specified in
8 62.14353(b) of this subpart. (Refer to § 62.14351 for a
definition of each increment of progress.)

(1) Submt control plan: Submt a final control plan
(collection and control system design plan) according to the
requi renents of 8 62.14353(b) of this subpart and
40 CFR 60.752(b) (2).

(2) Award contract(s): Award contract(s) to initiate
on-site construction or initiate on-site installation of
em ssion collection and/or control equipment.

(3) Initiate on-site construction: Initiate on-site
construction or initiate on-site installation of em ssion
coll ection and/or control equipnent as described in the EPA-
approved final control plan.

(4) Conplete on-site construction: Conplete on-site
construction and installation of em ssion collection and/or
control equi pnent.

(5) Achieve final conpliance: Conplete construction
in accordance with the design specified in the EPA-approved
final control plan and connect the landfill gas collection
system and air pollution control equipnent such that they

are fully operating. The initial performance test nust be
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conducted within 180 days after the date the facility is
required to achieve final conpliance.

(b) Conpliance date. For each designated facility
that has a design capacity equal to or greater than
2.5 mllion negagrans and 2.5 mllion cubic nmeters and a
nonmet hane organi ¢ conpound em ssion rate greater than or
equal to 50 My per year, planning, awardi ng of contracts,
and installation of municipal solid waste landfill air
em ssion collection and control equi pnment capable of neeting
the standards in 8 62.14353(b) nust be acconplished wthin
30 nonths after the date the initial em ssion rate report
(or the annual em ssion rate report) first shows that the
nonmet hane organi ¢ conpounds em ssion rate equals or exceeds
50 negagrans per year

(c) Conpliance schedul es: The owner or operator of a
designated facility that has a design capacity equal to or
greater than 2.5 mllion negagrans and 2.5 mllion cubic
meters and a nonnet hane organi ¢ conpound em ssion rate
greater than or equal to 50 negagrans per year nust achieve
the increnments of progress specified in paragraphs (a)(1)
through (a)(5) of this section according to the schedul e
specified in paragraph (c)(1) or (c)(2) of this section,

unl ess a site-specific schedule is approved by EPA
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(1) The owner or operator of a designated facility
nmust achi eve the increnents of progress according to the
schedule in table 3 of this subpart, except for those
affected facilities specified in paragraph (c)(2) of this
section. Once this subpart becones effective on [ 60 days
fromdate of publication], any designated facility to which
this subpart applies will remain subject to the schedule in
table 3 if a subsequently approved State or Tribal plan
contains a less stringent schedule, (i.e., a schedule that
provides nore tine to conply with increnents 1, 4 and/or 5
t han does this Federal plan).

(2) The owner or operator of the specified designated
facility in table 4 of this subpart nmust achieve the
increnments of progress according to the schedule in table 4
of this subpart.

(d) For designated facilities that are subject to the
schedul e requi renents of paragraph (c)(1) of this section,
the owner or operator (or the State or Tribal air pollution
control authority) may submt to the appropriate EPA
Regional O fice for approval alternative dates for achieving
increments 2 and 3.

Tabl es to subpart GGG
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STATES THAT

HAVE AN APPROVED AND EFFECTI VE STATE PLAN&

Ef fecti ve Date of

State Pl an State PlanP
Al abanma 12/ 07/ 98
Al | egheny County, Pennsylvani a 04/ 16/ 99
Ari zona 11/ 19/ 99
California 11/ 22/ 99
Col or ado 09/ 28/ 98
Del awar e 11/ 16/ 99
Fl ori da 08/ 03/ 99
Ceorgi a 01/ 12/ 99
[11inois 01/ 22/ 99
| owa 06/ 22/ 98
Kansas 05/ 19/ 98
Kent ucky 06/ 21/ 99
Loui si ana 10/ 28/ 97
Mar yl and 11/ 8/ 99
M nnesot a 09/ 25/ 98
M ssouri 06/ 23/ 98
Mont ana 09/ 08/ 98
Nashvi |l e, Tennessee 02/ 16/ 99
Nebr aska 06/ 23/ 98
Nevada 11/ 19/ 99
New Mexi co 02/ 10/ 98
New Yor k 09/ 17/ 99
Nort h Dakota 02/ 13/ 98
Chio 10/ 06/ 98
&l ahoma 05/ 18/ 99
O egon 08/ 25/ 98
South Carolina 10/ 25/ 99
Sout h Dakot a 08/ 02/ 99
Tennessee 11/ 29/ 99
Texas 08/ 16/ 99
Ut ah 03/ 16/ 98
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Woni ng 07/ 31/ 98

& This table is provided as a matter of convenience and is not
controlling in determ ning whether a MSWIlandfill is subject to the
Federal plan. A MSWlandfill is subject to this Federal plan if it
commenced construction before May 30, 1991 and has not been nodified or
reconstructed on or after that date and is not covered by an approved
and currently effective State or Tribal plan

b The State plan is expected to becone effective on the date indicated.
However, if the State plan does not becone effective on the date

i ndi cated, the Federal plan applies until the State plan becones
effective.



100

TABLE 2 OF SUBPART GGG -- STATES THAT SUBM TTED
A NEGATI VE DECLARATI ON LETTER®

State, locality, or portion of

I ndi an country Dat e of negative declaration
District of Colunbia 09/ 11/ 97
New Hanpshire 07/ 22/ 98
Phi | adel phi a, Pennsyl vani a 02/ 27/ 96
Rhode | sl and 05/ 27/ 98
Ver nont 08/ 20/ 96
aA MWl andfill with a design capacity equal to or greater

than 2.5 mllion negagrans and 2.5 mllion cubic neters

| ocated in an area for which a negative declaration letter
was submtted is subject to the Federal plan,
notw t hstandi ng the negative declaration letter and this
table 2.
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TABLE 3 OF SUBPART GGG - GENERI C COVPLI ANCE
SCHEDULE AND | NCREMENTS OF PROGRESS2

| ncr enment Dat e
| ncrement 1 1 year after initial NMOC
Submit final control em ssion rate report or the
pl an first annual em ssion rate

report showi ng NMOC
em ssions > 50 My/yr.D

| ncrement 2 20 nonths after initial NMOC
Award Contracts em ssion rate report or the
first annual em ssion rate
report showi ng NMOC
em ssions > 50 My/yr.D

| ncrenent 3 24 nonths after initial NVOC
Begin on-site em ssion rate report or the
construction first annual em ssion rate

report showi ng NMOC
em ssions > 50 My/yr.D

| ncrenent 4 30 nonths after initial NVMOC
Compl ete on-site em ssion rate report or the
construction first annual em ssion rate

report showi ng NMOC
em ssions > 50 My/yr.D

| ncrement 5 30 nonths after initial NMOC
Fi nal conpli ance em ssion rate report or the
first annual em ssion rate
report showi ng NMOC
em ssions > 50 My/yr.D

aTabl e 3 of subpart GGG applies to landfills wth design
capacities >2.5 mllion nmegagranms and 2.5 mllion cubic
meters that are subject to this subpart except those with
site-specific conpliance schedul es shown in table 4 of
subpart GGG

BNMOC = nonnet hane organi ¢ conpounds
My/ yr = megagrans per year
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TABLE 4 OF SUBPART GGG - Sl TE- SPECI FI C COVPLI ANCE
SCHEDULES AND | NCREMENTS OF PROGRESS

[ Reser ved]



