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ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 60
[ FRL- xxxx- X]

Amendnent to Standards of Performance for New Stationary

Sources; Small Industrial-Conmercial-Institutional

St eam Generating Units

AGENCY:  Environnental Protection Agency (EPA).
ACTION:  Final action.
SUMVARY: Today’s action pronul gates revisions to the new
source performance standards (NSPS) for new, nodified,
and reconstructed snall industrial-conmmercial -
institutional steamgenerating units (40 CFR part 60,
Subpart Dc) that were proposed on Novenber 15, 1995. The
revisions exclude certain snmall steam generating units,
when conducting conbustion research, fromthe category of
smal | steam generating units subject to NSPS contro
requirenents for sulfur dioxide (SO ,) and particul ate
matter (PM. The NSPS are issued under the authority of
section 111 of the Clean Air Act (CAA).

Fol |l ow ng pronul gation of the NSPS, litigation was
filed by Babcock and WI cox, who repeated a concern they
had expressed during the public comment period follow ng
proposal of the NSPS. That is, they had requested an

exenption fromthe NSPS for steam generating units of
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14.6 MW (50 mllion Btu/hr) heat input capacity or |ess
used for combustion research based on intermttent and
i nfrequent operation.

Di scussions with Babcock and Wl cox made it clear
that there is a legitimte concern regarding the ability
of experinental, and sonetines unpredictable, air
pol lution control technology to consistently neet the
NSPS. This, coupled with the fact that these steam
generating units provi de val uable data on both the
conmbustion process and nethods of air pollution control
which result in inproved fuel efficiency, inproved air
pol lution control efficiency, and | ess expensive air
pol lution control, |led the EPA to provide the exenption
in an effort to encourage conbustion research.

EFFECTI VE DATE: (May 8, 1996)

ADDRESSES: Docket. Docket No. A-86-02, containing

i nformati on used in devel oping the original NSPS and the
revisions, and the comments received during the public
comment period, is available for public inspection and
copyi ng between 8 a.m and 4 p.m, Monday through Friday,
at the U S. Environnental Protection Agency, Air and

Radi ati on Docket and Information Center (6102), 401 M

Street, S.W, Wshington, D.C. 20460. The docket is
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| ocated at the above address in room M 1500, Waterside
Mal | (ground floor). The naterials are available for
review in the docket center or copies nmay be nmailed on
request fromthe Air and Radi ati on Docket and I nformation
Center by calling (202) 260-7548 or
-7549. The FAX nunber for the Center is (202) 260-4000.
A reasonabl e fee may be charged for copying docket
materi al s.
FOR FURTHER | NFORMATI ON CONTACT: For information
concerni ng specific aspects of this action, contact M.
Ri ck Copland, [(919) 541-5265], or M. Fred Porter [(919)
541-5251], Conbustion G oup, Em ssion Standards D vision
(MD>-13), U. S. Environmental Protection Agency, Research
Triangle Park, North Carolina 27711
SUPPLEMENTARY | NFORNMATI ON:

Today’'s rule resolves litigation in the case of
Babcock and W I cox Conpany v. U.S. EPA No. 90-1509 (D.C
Cr.) (See 60 FR 57373, Novenber 15, 1995). The rule
applies to any small steam generating unit used for
conbustion research as |long as the heat generated during
t he conduct of such conbustion research is not used for
any purpose other than preheating the conbustion air for

the steam generating unit (i.e., the heat generated is
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rel eased to the atnosphere w thout being used for space
heati ng, process heating, driving punps, preheating
conbustion air for other units, generating electricity,
or any ot her purpose).

Five cooment |etters were received during the public
comment period on the Novenber 15, 1995 proposal. Al
five commentors supported the proposal. One conmentor
suggested that the EPA extend today’s rule to | arge steam
generating units regul ated under 40 CFR Part 60, Subpart
Db and that the EPA allow the heat generated during the
research activity to be used productively. One commentor
suggested that all natural gas-fired steam generating
units be exenpt fromthe provisions of Subpart Dc,
including notification requirenents. The comments did
not reveal any facilities that conduct conbustion
research with small steam generating units and that al so
use the heat generated during periods of conbustion
research for purposes other than preheating the
conbustion air for the steam generating unit.

The EPA believes that today’'s rul e already
represents a significant exercise of regulatory
flexibility which does not warrant further expansion at

this time. Accordingly, the EPA believes that the
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prohi bition on the use of the heat generated during the
conduct of conbustion research is appropriate in that it
allows for the conduct of such research w thout
conprom sing the EPA's ability to enforce the NSPS for
smal | steam generating units (See 60 FR at 57374).
I ndeed, this limtation nerely reflects the existing
operating practice of the Babcock and WI cox steam
generating unit at issue (described below). The EPA
believes that this provision is also appropriate for any
ot her steam generating unit that conducts conbustion
research.

As di scussed in the Novenber 15, 1995 proposal, the
EPA agreed to revise the applicability of the SO , and PM
em ssion control requirenments of 40 CFR Part 60, Subpart
Dc because of the limted potential inpact of conbustion
research on the environnent: Babcock & WI cox Conpany,
the petitioner which requested the revision of the
applicability of the standards of performance, operates a
single small steam generating unit occasionally (Iless
than five percent of the unit's operating tine) to
eval uate the performance of, and to devel op, unproven
conmbustion technologies. Significantly, Babcock and

W cox Conpany al so does not use the heat that the steam



6
generating unit produces during periods of conbustion
research for any purpose (such as space heating, process
heating, electric generation, etc.) other than preheating
the conbustion air for the steam generating unit.
Accordingly, in order to mnimze the potential for
i nappropriate clains of conbustion research (potentially
underm ning EPA's ability to enforce the standards of
performance for small steam generating units), the EPA
has conditioned the exclusion of certain limted
conbustion research activities fromthe standards of
performance on the requirenment that a steam generating
unit not use the heat produced during conbustion research
for purposes other than preheating the conbustion air for
t he steam generating unit.

The comments that recommend expanding today’'s rule
to include | arge steam generating units regul ated under
Subpart Db or all natural gas-fired units are not
appropriate for consideration within the scope of this
[imted action. The EPA will consider these comments as
a part of the ongoing activity to devel op and/or revise
standards of performance for industrial steam generating
units under CAA sections 111 and 112.

ECONOM C AND REGULATORY | MPACTS:
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Today's rule will inpose no additional costs on the
regul ated community or the national econony. It would
reduce the costs of conpliance for sone small steam
generating units when conducting conbustion research by
not requiring themto conply with the NSPS for new,
nodi fi ed, and reconstructed small industrial-commrerci al -
institutional steamgenerating units. Accordingly, the
EPA has determ ned that today's rule: (1) does not
constitute a "significant rule" under Executive O der
12286 (the pronul gation would not result in any increase
in costs or prices and woul d not disrupt market
conpetition), (2) does not constitute a substanti al
revision that would require an econom c inpact assessnent
pursuant to CAA section 317, (3) does not constitute a
Federal nmandate under Title Il of the Unfunded Mandates
Ref orm Act of 1995 (UVRA), P.L. 104-4, for State, |ocal
or tribal governnents or the private sector, (4) does not
contain regulatory requirenments that mght significantly
or uniquely affect small governnents under Title Il of
UVRA, and (5) would not affect the public reporting
burden for the collection of information required, in
conpliance with the Paperwork Reduction Act of 1980,

under the NSPS for small steam generating units.
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Pursuant to 5 U . S.C. 605(b), the Adm nistrator
certifies that these revisions would not have a
significant inpact on a substantial nunber of small
entities. Not only would today's rule reduce the
regul atory burden on the small steam generating units
source category, but it has previously been determ ned
that, even w thout today's promnul gated revisions, the
standards woul d not affect a substantial nunber of smal

entities (See 55 FR 37682, Septenber 12, 1990).
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LI ST OF SUBJECTS I N 40 CFR PART 60
Envi ronnmental protection, Air pollution control,
| nt ergovernnmental relations, Reporting and recordkeepi ng

requirenents.

Dat e Carol M Browner
Adm ni strator



For the reasons set out in the preanble, title 40,
chapter | of the Code of Federal Regulations is anended
as set forth bel ow
PART 60 -- STANDARDS OF PERFORVMANCE FOR NEW STATI ONARY
SOURCES

1. The authority citation for Part 60 continues to
read as foll ows:

Authority: 42 U S.C. 7401, 7411, 7414, 7416, 7429, and
7601.

2. Section 60.40c is anended by revising paragraph
(a) and addi ng paragraphs (c) and (d) to read as foll ows:
860.40c Applicability and del egation of authority.

* * * * *

(a) Except as provided in paragraph (d) of this
section, the affected facility to which this subpart
applies is each steamgenerating unit for which
construction, nodification, or reconstruction is
commenced after June 9, 1989 and that has a maxi mum
desi gn heat input capacity of 29 negawatts (MN (100
mllion Btu per hour (Btu/hr)) or less, but greater than
or equal to 2.9 MW (10 mllion Btu/hr).

(c) Steam generating units which neet the

applicability requirenments in paragraph (a) of this
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section are not subject to the sulfur dioxide (SO ,) or
particulate matter (PM em ssion limts, performance
testing requirenents, or nmonitoring requirenments under
this subpart (88 60.42c, 60.43c, 60.44c, 60.45c, 60. 46c,
or 60.47c) during periods of conbustion research, as
defined in 860.4lc.

(d) Any tenporary change to an existing steam
generating unit for the purpose of conducting conmbustion
research is not considered a nodification under 860. 14.

3. Section 60.41c is anended by adding the
followi ng new definition for “Conbustion research” in
al phabetical order to read as foll ows:
860.41c Definitions

* * * * *

Conbustion Research neans the experinmental firing of any

fuel or conbination of fuels in a steam generating unit
for the purpose of conducting research and devel opnent of
nore efficient conbustion or nore effective prevention or
control of air pollutant em ssions from conbustion,

provi ded that, during these periods of research and

devel opnent, the heat generated is not used for any

pur pose ot her than preheating conbustion air for use by

that steam generating unit (i.e., the heat generated is
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rel eased to the atnosphere w thout being used for space
heati ng, process heating, driving punps, preheating
conbustion air for other units, generating electricity,

or any ot her purpose).

* * * * *
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