






or incurred durlng such -My pwiod. Such lahrcrs and mechand 
shall k paid the appropriate wage rate and friw bcnefts on the wage 
det~m~nat'ign for t h  classificahon of rn Mually perlmed, wlthout 
regard to skill, emept as provided In paragraph8 4 and 5 dthii Sectlm 
IV 

b. L a b O m  ff mechanks prtorming work In more than one 
de#ifmt)on may be compe& at the rat0 apec~iied for' each 
clas$4ficat'ion for the time actually W s d  therain, provided, that Me 
empbyefs rucorda accwateiy set forth the tlm mpnt In each 
class~kation in which m-k ia perlomad. 

E. All rulings mnd ~nterpmtations of thu Dav~s-Bacon Acl and 
related acts contained in 29 CFR : ,3. arid 5 are herein incorporated by 
reference in this contract. 

a. The SHA contracting offlcpr ahall require that any claaar of 
laboren or mechanics emptoyed under the wntraet, uvhictl is n d  1'- 
in the wage determinafm, mil bs classiiW In conlwmanca wth the 
wage deterrnlnation. 

b. The contracting mcar  shall app rm an addtional classifcm- 
tlan, waga rate and fringe beneihs only whm the folMng cnterie have 
m m: 

(1 ) the mrrk to bs wormed by tha WdtImal elabsiflcatlon 
requested isnM prformed by aclawMhtbnIn tkqedetormination; 

(2) the additional dsasifhAm Is utilbad In me a M  by tha 
construction ~ n d w k y :  

(3) the p r w  wage rate, ineluding any bonm tide f w r  
MetM, bean a reasonable relatmhlp to the wage rates contained in 
the wage dekrmlnatlon; and 

(4) wlth respect to helpers, when wen a classlrlcatlen 
prevails in the area in which the work b pcrlwmed. 

c. ifthecontractor w subcontractors. as aamoprlete, thelaborers 
and m-hanlcs (If knrmn) to be employed In the addltwnal classlicatbn 
or their rwrmentatkea, and the coWetlng 0MeW agree on the 
classificatkn and wage rate iincludiq the amount deslgnabd for ?dnge 
benrtds whue appropriate), a rgrortaf the action taken shdt k sent by 
me contrecting ofk& tot&  DO^, Admlnlstrator oftha Wage and ~ o b r  
D i m ,  E m p h p m l  Standard Administration. Washington, D.C. 
20210 The Wage and Hwr Admlnistratw, wan a u t W  repreaenta- 
tlv6, will approve, modify, or dlaapprovs eveq addibal  classif~atiin 
action within 30 daya ofiwtipt and so a d v k  t t m ~ m c t i n g  ofcar w 
will notlPj the contrscting a f f ~ e r  within the m a y  period that additiunal 
time is necessary 

d. In the event t k  Eontractor or subeontracton, as appropriate, 
the laborers or mechanics to ba mp0opd kl the addiilonal clasblifkat'in 
or their npreMntatiiea, and t h  wntmtlng o m  d6 nol agree pn the 

chssilicatlon and wgm n t m  (Including tha amount deslgrsatad 
fw tringe bmeflts, uvhen appropriate), th cmtradlng Mcer shaH refer 
me questions, inc ludi i  the v i e m  d all krter&@d p s r t i ~  and the 
mnmmend8tlon of the cMmating officer, ta thrr Wage Md Hour 
Admhtstraior tor determination. Sald Admlnkuratur, w an authoriied 
r % p r m t a t ' i ,  MY iawa a detennlnathn wmin 30 dmym of r-ipt and 
so advise the contracting affieer pr will notify the contrscting officer 
within the 3Oday p r i d  that e d d h t  tima is mewary 

Irom the nrsl day on which rmrk is psrforrned in the classifkatlon. 

3. Payment of Crllrgb 8.naMm: 

a. Whenwar the mlnimum wage rate prescribed in the contrscl 
for a cla8s of Iabwwa or mcchanlcs hcludes a fringe beneft whlch IS 

not e x p s e d  8s an hourly rate, the Fwaradw or subcontractws, as 
appmpnate, shall e % k  pay the benefit aaslMcd In the wage determina- 
tion w shdl another h n a  flds fringc benerfi or an hourly case 
equwarmt therd.  

b. H the contractor w subcontractor, as apprapriate, does not 
make paymenb to a b u s h  or o tk r  third person, helshs may consider 
aa a part of the wages of m y  laborer or mechanic the amount of any 
costs reasonably anticipsted In providing bona Rde fringe M e f i t 9  under 
a plan or program, prwlded, Ittat thoSecretaryaf L a b  has found, u p  
thewitten reauest of the contractor. thal tho aool~cable standards of the 
0aviw0acon 'Act haw been met.  he of Labor may require 
t h  cmbctor to aside in a separate accwot assets for the m a i m  
of oblptionu under h @an w program 

., 

4. Appnnticmr m n d  Trainees (Prqrams ot the U.S. OOL) and 
Hdwn: 

a. Apprentices: 

(1) Apprentlccswi(l be pwmtttd to wwk at less than the 
p rmrm inod  rate lor the work they pwlwmed when th y are employed 
pursuant to and individually registered in I h m  Rbc apprenticeship 
program WstrnldHlrth the DOL, Employment and Training Administra- 
tion, Bureau of Apprhcu8hip and Training, a with a State apprentice- 
ship agency reccqnlrad by the Bureau, or if r pmon lr employed in 
hidher Arst 90 dew of mbatii~narv emokvment as an apprentice in 
such an apprenticish~~ program, who is not individwtly rsgistrrcd in the 
woeram, but who has been cqrtrfw by the Bweau d Apprrnt'lccohip 
andfn(ningor a state apprenthsbip mew (-arm awopnate) to& 
d i i b b  Iw probathnary em@oymart as an apprentice 

(2) The allowsblo ratm of appcentlees to journeyman-level 
employees on the job site in any crart chssH~wtion shall not bc greater 
than the ratio permined to th contractor as to the eRite work force 
under the regiwed program. Any employee listed on a payroll at an 
apprentice Gp ride, i& is not rkistetercd or othetwme as 
stated above, shdl k paid rmt less than ths applicable waga rate IMed 
In the wage detemnation for the classir~ation of work actually per- 
formed. In a d d i i ,  any apprentice perfwrning work on the j& srte in 
w s 6  of the ratlo pmmittd undw the registered program shaH be pa~d 
not h than the appliabla wage rats on tfia wage determination for Me 
wow actually performed. Whwe a contractor or subcontractor is 
prfwmlng cmsmction on a project n a WRy dhw than that in whlch 
RE prqram is registerd, the rdlos and wage rates (eqmssed in 
wrmntmgw d the jwmeyman.level hourly mle) apeclned in the 
contraetw's or subContrsctds registend program shall b o m .  

' 

(3) Evary appnntka must k paid at not leeB than the rate 
specifledin tha reg~stmrd prqram forthe apprehticds levelof p r q r ~ s ,  
txprwscd aa a prctntage of tne journeyman-lwd houriy rate specined 
in tha applicable mge determination Apprentkes shall be paid fringe 
b e M ~ s  In accordance wiM the wmislorm of the apprenticeship 
program. ~f tne -enticeship prrrg&m d m  not specify Mig= b m e ~ s .  
apprentlcea must b% paid the full amount of fdnae benef-ts l id on the 

delwnlnatlon fwthe applicable cLaasi~c8l1an. If the Administrator 
for Me W 8 ~ 8  and Hwr Division datermines that a different practice 
prevails forthe appkeaMs apprenlicc cladcation, fringes shall bt paid 
in aceordanes with thd ddermination. 

0. The wage rat. (including frlnge kMt8 wh& approprrltl) 
detemimd pursuant to paragraph PC or 2d of ma Sectlon 1V shall bs 
paid to all &era p d m i n g  work In tha additional clmsification 



(4) In thm ovml tha Bunau d Apprantlcahlp and f ralning, 
w B Stm appnntkrshlp m c y  rwognad by ths BuW~U, wfthdraw 
upprw~l  or an mppnntks~hip progmm, thm contnctor or aubcantracta 
wilt no longer k pbrmittbd to d l k m  apprsntla at Iwu than thr 
opplmbh p m d o t m l m  rmte r u  tha camparablr work prlorrntd by 
regulmr wnpbymam until an mcc8ptablr prognm ir a m .  

(1 )  Except as providd In 29 CFR 5.16, trrlnwd will not be 
wrmittcd to work ~ bm thon tho prpdamlmd rmie for the wark 
perfwmsd unless they are employad pursuant to a d  indkdually 
rwlst8rbd In a program which has received prior appml ,  evldenw by 
formal certificslion by the DOL, Employment and Tralnlng Admnlstra- 
tion. 

(2) The mtlo of tmlneaa to joumeymmn-lwel employeas on 
the job aits shull not ba gnatsr tnan psrmttsd under the plan apprwcd 
by the Emplomnt and Tminlng AdmlnMmtlon. Any employee listed 
on the payroll a a tralnw me who la not regidwed and participating in 
a Wnlng plan approwd by the Employment and Tralning Administration 
shall k paM not than the apptlcabtewage rate on the wp Wemi- 
natim for tha c l a W c a t i i  d work Petumlly prhmw. In addltlon, any 
trainM pmlorming wwk on the job aita in em80 of the ratio pemmed 
u h  tha mgistmrd program shaU be pdd not Issn than the applicable 
wage mta on t h  waga determlnatlon fw the work actualiy Wwmed. 

(3) Everv trainee must be pald at not less than the rate 
apeclRed in'm appmved progtnm for hlalhw lwcl of progress, 
mpmaed as a percentme of the joumsymaLevel hourly rate spselfled 
in Me applicam wsg. detaminath. - ~rair#es shall be paid fringe 
W s  in acewdame wkh the prwisbms of the tmlnecr program. Y the 
tnlnrs program dma nd mention frlnge baneras, train- shall be paid 
t ha k# amount of frirlnge M e M s  It6ted on thewage datermination unless 
the Adrntnistmtw of the W a g  and Hour DMW determines Mat there 
la an appnntiushlp program associated with the cornap~ldlng 
journeyman-level wage cute on Ms determlnatm which prwldes 
for lem than full trtnge beneMs tor apprentias, in which case such 
t m l m  shall tha same frtnge beneMs as apprentices. 

(4) In the event the Employnwnt and Tralnlng Admlnistratlon 
*draw approval of a trainlng program, tha contractor or subcmtrac- 
tor All no longsrh m i t t a d  to utillre train- at less than the appilca- 
Me predetermined rate for the wwk petformed unttl an acceptabte 
program Is a m .  

H ~ l p r s  will be pormittd to norlc on EI 1 the helper 
c la~ lka t ipn  in splf iad and defined on the applicaMewgedetemina- 
tbn a Is approved punwnt to the conformance p W u r e  sd forth in 
Sectlon IV.2. Any worker listed on a payroll at a h e l p  wage rate, who 
b net a helper under a approvd detlnmon, ahaH ba paid not less than 
the applicable wage rate on the mgm daterminatlon for the clageiflcatlMl 
of work actually padmad. 

5. Apprantkas and T r a i m s  (hograms of the U.8, M)V: 

Appentkos and t r a l m  wMng undn apprmtlcmship and sklll 
tmining programm which hva  been csrtitlsd by the Secretary d 
f r l n l p # h  a8 p rndng  EEO in wnnection with Fdsralald 
hlghmy cmrtnrdon programa am nd  subject to th rqulnmena of 
pangnph 4 D? thin S d i n  IV. The straqht tbmm hourly wag. rate8 for 
appnntkw mnd t n l n m  undw such progmrnr mll b elablishad b y t h  
prtkular progmrm. T h  rah of appredess and trainem ta lournay- 
men mhlll not bs gremtw t h ~ n  pormmed by the t m s  of the peftlcular 
program. 

6. Withholding: 

The SHA shall upon Rs om action or upon wrMen rquest of an 
auttwrued npresentatlveof the DOL withhold, or cause to be withheld, 
from the contrector or subcontractor under thla eontract or any other 
Fderal contract wAh the same prime contractor, or any other Federally- 
assisted contract a u b m  to Davis-Bacon prwalllng waga rquirements 
which is held by the S a m  pnme eontractor, as much of the accrued 
payments os advancm w m y  be cons~dmd necessav to pay \shrew 
and mechanics, including apprentlees, trainees, and helpers, ernwed 
by the contractor or any subcontractor the full amount of wages requird 
by the contract. In the event of failun to pay any labwer or mechanic, 
including any apprenticrr, trainee, or hJper, employed or working on the 
site of the work, all or part of the wages requirect by the contract, the 
SHA contracting officer may, aRer written notice to the contractor, take 
such actlon as may be neursaarytocause the suspens~on of any further 
payment, advance, or guarmtea of funds unttl such violations have 
ceased. 

No contractor w sukontrsetor contracting for any part of the 
contract wwlr whlch m y  rtqulra or invotve the employment of lahrers. 
mechan~cs, watchmen, a guard8 (~ncluding apprantfcua. t n l n ~ ,  and 
helpcra described In paraampha 4 and 5 above) shall mquire or parmit 
any taborer, m~hanlc ,  mtchman, or gwrd In any -k in whlch 
helshe Is employed on such wrk, to wwlc In owem of40 hwra m such 
workweek unless ruch Iuber, mechanic, wtchman, or guard recelvts 
cmmpnsatlm at m rnte not lma than oneand-onehalf t i m  hislher 
Wlc rate of pay Iw all hours wwkd in ewcmsa of 40 h a t s  in such 
wwkweek. 

8. Vlolatlon: 

Liablltty for unpu!d W q r ~ ;  Llquldatsd Damager: In t h  event of 
any violation ofthe clause sat Mrth I~ I  pangraph 7 above, the contractor 
and any subontractor responslbb thereof shall bt llablr tome affscted 
e m p l m  for h~srhtr unpaW wages. In add-, such cantractor and 
rubontractor shall bc l~able to th U n M  States (In the caer! d work 
done undsr contract for lhu DaWct of Columbla w a tsrrdory, to such 
Dlstrlct or to ~ u c h  temtory) for liquldmtd damagm Such lipu~datcd 
damagea shall b cornputad with rmpeet to eseh lndlvldual laborer 
mechanic, watchman, or guard employed tn violation of the clause set 
forth in paragmph 7> in the sum of $10 for each calrtndmr day m whlch 
such employee was required or permHted to wh-k In excesa of the 
dandardwwkwcrrk of 40 hour* without payment of the ovbnlme wager 
required by tha elauso 6ei rlorh in paragraph 7 

9. Withholding for Unprid Wages mnd Llqulddod Dmmoes: 

The SHA shull upon its pwn action or upon written r e q M  of any 
authorized represcntattve of the DOL dthho#, or cause to be withheld, 
from any monies payabk on account of work perlonnd by the contrac- 
tor or subeontractor u m r  any such eontrsct or any otbr  Federal 
eontractm the same prim contractor, or any other Federalv-assistd 
cmract subject to the Contract Work Hwrsmd Safaty Standards Act, 
whtch ta hetd by t h  same prime contractor, nuch sums as may be 
dstsrmined to be necessary to satl8fy any Ilabililes of such contractor 
or subeontractor lor unpaid wages and liquidated damages as provided 
in the clause ad forth In paragraph 8 sbwe. 

V. STATEMENTS AND PAYROLLS 

(Appkableto all FederaFaid construction contracts excaeding S 2.000 
and to all related subcontrsets, except for projccts located on roadway% 
classifM as Local roads or rural collecton, whieh are exempt.) 





a. "lta wvn organhtlon" rhmll bs construd to Include only 
wuorkem omployed and paid d l r ~ t l y  by ltm prime contractor and 
equlpanl mmed or rented by the pnme cmw, wnh or m o d  
o m o m .  Such term doer not I~lm Mtlpl-m or epulpment of a 
suboontraetw, aaaignw, or .grit of t h  pr im cmtmh 

rsquim h i h ~  eldtrrd knowlrdgP, abilitlrr, or equipment not 
ordirwrliy m L b h  In t h  *of contr8ttlng orpenlzattma qualified and 
4 to Md on the c o d c t  as a whola and in ganatal are to b? 
limited to rnlnor CorrpMents of t h  overall contract. 

2, The owRrM amount upon which the rwuirmmnts set forth in 
plragnph 1 of Section VH is cbrnputed inclu&s ihe cost of material and 
rnanuhctured uroducta which are- to be purchaw or produced by the 
~ o n t m  under the contract provtsions: 

3 The contractor shall furnish (a) a competent superintendent or 
suprvimr who is employed by the firm, has full authority to dlnct 
p r f o 1 ~ 1 8 ~  of th% rmrk in aceordance with tha contract mquiremmts. 
a d  b In charge 01 a11 mabuction op-s (ragardlese of who 
wom~ tlw work) and (b) such h o t h e r  of Itn om organiratlond 
nlourcw (wpnrhlon, rnamgemd, and englneorlng mrvicw) as tka 
SHA wntrsctlng Mwr determines is m m r y  to m u r e  the per(m- 
m a w  of the cmmct. 

4. No *ton of tha contract shall be subid, aasignsd or otbrwiae 
d- d with t b  m m e n  con& of the SHA contracting 
OPOQ(H, orautbmd t m m t h ,  and wch commt whm ghen shall 
not k construed to r u i m  tho mttsetw of any m p n a i b i l i  br the 
Mlilhnsnt of the Eontract. Wrtnm cmmt AH k g k n  onty after the 
SHA ha6 a88uredtna m h  rubcontnct Is m4dmced inmiting and that 
it contaim all pt lneni  prwklanm and raquimentm of the prime 
wnbact. 

1. tn thoporformmee of thlu emtract the contractor shall comply with 
all appllcabk Federal, State, and loeal I&%governlw wtaty, health, and 
sanitation (23 CFR 035). The mhctu shall p w  all safeguards, 
s a f e  dwkm and protwtm qulpment and take any other needd  
seHonu w R determim, or as the SHA contractlq officer may 
do tmhr ,  to be namabfy necessary to protect the tlfe and health d 
employrsron thpbmd the safety of the public and to protact w m  
in an- with the performance of the work covered by the cmtract 

2, N I8 a condmon of this conkact, and shaH be made a clrndltlon of 
eech sukontrrct, whkh t h  contractor enten Into pursuant to th18 
contract. hat the urntractor and any subedntmctar shall not parmR any 
mploy.o, In pwlormance of t k  conCract, to wrk In sunwndlrtp or 
under wndltlons whlch we unsanitary, hazardous or dangerous to 
h l M m  haah or mfty, a8  determlnsd under constmhn ant* and 
harlth rtvldards (29 CFR 19%) promulgated by the Sacretaryo1 labor. 
In accardmncm with SsetlMl107 of the Contnd Work Houn and Safety 
Standah Act (40 U.S.C. 333). 

3. Pumuant to 29 CFR 1 B26.3, i t  is a ~ondklcn ofthis contract that 
the Secretary d Labor w muthorkd npmuentath theof, shall have 
rlgMdmtry tomy sbdwnbact m w n n n w  to Inspctor investigate 
the matter of mmplim vrlth t h m  wnst~~don safety and health 
m r d a  and to cury wt the dutbuof Uw SmMary undr SWion 107 
01 th C&mt  Work Houri ond Ssfaty Shndardn Act (40 U.S.C. 333). 

IK. FALSE STAEMENTS CONCERHIHQ HlOHWAY PROJECTS 

In order to ruura Mgh qurl#y a d  dunbh cormbwtkn in conformity 
wlth mpproW plrw a d  willcltionr and a hlgh degree of reHahlky on 
stabmnh mnd mfwwntatlons m d a  by 

mglwn, eontrsctom, suppliers, and workers on Fmdbrsl-aid h~ghway 
projects, i t  is eesantlal that alt prsons cuncerntd mth the project 
per lm thelr f un t i ns  as carefulty tbwgh ly ,  and honwtty as 
possible. Willful f a l s i f ~ s t i ,  dlrrtortion, OT m~srepnaentation wth 
mapact to any facts related to the proleel r a vklstlon 01 Federal h. 
To prevent any misundemndlng IWrdlnO th mlousness of these 
andslmllar acts, the following notice shall b pmtd on each Fdsral-aid 
h i g w  project (23 CFR 635) in me w mom @aces where it II readiiy 
available to all persons concernad with the project: 

NOTICE TO A U  PERSONNEL ENGAGED OF1 FEOERAL-AID 
HIGHWAY PROJECTS 

'Whoewr. bdng en oMcrr, a p n t ,  orem+yee ofthe United States, 
orolmny Srdh or Twntory, or whoaver, whether r person, associekn, 
fim, or curponhn, knowhrgly makes any talss statement, ?else 
rbpmamtabn. or hlsu report 8s to h e  character, qua#ty, quanUty or 
cost ofthe materid wed or ta be used, or fir quanbty or quek'ty of the 
work pfformwd or b be perfornod, or MI cost themtin  connection 
with Ihr subrnlwon or plans, maps, spciilcrfions, contracts, or costs 
otconslruckn an any hrghwey orrelated project submitted hrorsppmval 
to MI Secmtnry of Transportation; or 

Whor wknowingly mekss any hIsa stabmnt. htsr mpmsentation, 
hIsa mport w fabe daim with respect to the charectsr, quw, 
quantity, orcost of any workprfotmrd orto be perlo&, ormahrfek 
Ilrmlshrd or to bm hmkhsd. In FonnecUon with the constwc#on of nnv 

Whoaver knowingly mrkoa mny 141s. shhmnt or h h e  r s ~  
s s n t h n  as to mated# tact In my stohmnt, cemate ,  or report 
submitted pursurnt In pro&ons of '  me FederaCaid Roads Act 
approved July 1, 1918, (JB Stat. 3551, as emended endsup#mwnte@ 

Shall be nned not mom thhl S 70, OM or rmpdsonad not wmrs than 5 
years or both. " 

X. IMPLEMENT ATION OF CLEAN AIR ACT AN0 FEDERAL 
WATER POLLUTION CONTROL ACT 

(Applicable to all Federal-aid construction contracts and to ell rdated 
subeontncts of $100.000 or more ) 

By submiwion of this b i  w the execution of this contract, or aukon- 
tract, as appropriate, the bidder, Fdaml-aM constructkn contractot, or 
subeantrectw, as approprlate, wllt be d w m d  to have stipulatd ms 
fdlows- 

1. That my fuclllty that b or will be utllW In the p f o r m a m  01 thn 
contact, unlcss such contract Is exempt undm tha Clean Alr Act, ss 
a m d d  (42 U S C 1 I357 dseq , as amlnded by Pub L. 91 404). and 
under th Federal W l w  Pollution Control Act, as amended (33 U.S C 
1251 i%., as amendad by Pub L. Q2-SM3), Ewutlve Order 11758, 
and ragulatlonr n implementatton thnreof (40 CFR 15) IS not listed, on 
the data of contract award, MI the U.S. Environmental PrMectm 
Agency (EPA) List of Violating Facililes pursuant to 40 CFR 15 20 

2. That the fin agreas to m p l y  and r w i n  in compllsnce with all the 
rquiramnta of Saction 1 1 4 of the Clean Air Act and S W o n  308 of the 
Fedeml Water Pollution Control Act anb all nguktiom and guidelines 
listed breunder. 

3. That the Am s h R  promptly notlty the SHA of the receipt of any 
communkMbn from th* Dlrbctor, OMur ol Federal Actlvltle~, EPA, 
indmlng that a lacllky that In or wlll b ut l lkd lor the contract is under 
cons id^ to bs l latd on t h  €PA Llst of ololatlng FacllRIe8. 



4. That the firm agrws to include ar cause to be ineiuded the requite 
mentl of pPragmph 1 through 4 of this Sectlon X in every nonexempt 
subeontract, and furthar agmm to take such action as the government 
may dl- as a maam of enforcing sueh requlremmts. 

XI. CERTIFICATION REQARMNG DEBARMENT, SUSPENSION, 
INELlOlDUTY AN0 VOLUNTARY EXCLUSION 

1. I nd rm lhn r  far CMlillcstim - Primsry Covered Transac- 
tion~: 

(Applrable to all F-I-a~d contracts - 49 CFR 29) 

a. By slgnlng and submitt~ng this propsal, the prmpective 
prrmary participant is providing the certification set out below. 

b. The inability of a person to provih the cert ikath sct out 
betow will nat ntxessarily result in denial of pmeipltion n thia cwsrd 
transaction. The p r o e p d v ~  parkipant shall submit an manatton of 
why it cannot provide the cartif~atwn sat out k lwv The cedir~ation or 
explanation will ba considered in cmn- wlth the departmwrt or 
agancfa determinath whether toenterinta thk transaction. H w .  
failure of the pmspectii primary pnrticipant to lurnmh I wrtlilcetion ar 
an w p l a n m  shall diquallfy such a p e w  from partlcipltlon in thin 
ttansaetm. 

c. The certification in this clause Is 8 mabtarlml r e p m n t a m  of 
fad u p  whkh rdmnce waa placed when the deprhtmnt or m c y  
debmined to entu into this transsdion. If It la lltef Mwnlned that the 
prospectlvs prlmary participant knmdngly rendered an ammews 
cartillcation, in additlon to other remedies waikbk to the F d d  
Gowmmant, the d e p e m t  w agency may t m t n a b  thls transaction 
tor cauw d dofault. 

d Ttw pmapschw pnmary padpant shall provide imrnediia 
wrrttsn ndica to the dapadrnmt ff a p n ~ y  to whom this propsal is 
suhlttcd 1 any time the pmspectrve primary participant learns that Its 
certlllceth wms erronma A a n  submitted or has bscome erroneous 
by reason or changed crrcumatances. 

8 The t m s  "cowed translction," "debarred," "su~nded, "  
"lnrllglble," l m r  k covered transaction," "patikipant," "person," 
"primary cwered tmnsactiPn." "principal," " p r m l , "  arid "vduntarlly 
errc(udcd,- as used in this c l a w ,  have the meanings set out in ths 
Definhis and Cover- wctlma of r u b  Implementing Exrrcutiw 
Order 12549. You may contact the department oa agency to which this 
proposal is submitted for assistance in Mrining a eopy of tho- 
regulations. 

f. The pruspetiva prirnav parbieipant sgrees by aubmittlmg thia 
proposal that, should the p r o m  cowred tranuadm h mtwd Into, 
a shaU not knowinghr enter lnto any lowsr tkr cowred hnwetlon mth 
a p e w  who is debarred, sum&, &lared ineligible, a voluntariQ 
excludad from pattiipatkn in thia c w e d  tra-n, unless ama- 
rizd by the department w agemy entering lnto thts transscttm. 

q The pros- primary W c i p n t  furthrr agrees by 
submihna this woposal that tl All include t h  chusv litbd " C ~ f i c a t i ~ n  
~e~ard ing  ~ e b d ,  Suspension, Insligibility and Voluntary €xclualon- 
Lrmsr Tior Covered TransaEtlon,* prdded bv thtdemrtment or agency 
entwing into this cowed transacion, wlth& modincation, in a l l - h r  
tlsr covimU transactions and in all d i R ~ S  for lower tler ewered 
transactions. 

frequency by whheh R determ~m the eliglblllty of as pnnc~pals Each 
partkipant may, but ra nOt required 14, check the nonprocurement 
pt4m ol tlm "Lists of Partma E ~ c l u d d  Frwn Federal Procurement or 
Nonprocurwnwn Programs" (Nanprccurrment Llst) which is compiled 
by the Gcnwal Swvlcea Adrninistratm. 

i Ndhlng conteindln the fororegoing shall be constrwd to require 
establishment d a ryntem of words in orderto rendar in good faith the 
cartifienth requtrd by thm clause. The Ivlm4edge and information of 
p W p n t  I6 not requirad to e x c a ~ I  that which is normally possessed 
by a prudent pcrmon In Me ordinary cwma of businass dealings. 

j. Except fm trannackons authoti i  under paragraph f of these 
instrudions, if a participant In a coverad transaction knowingly enters 
into a lower tier covered transaction with a person who n suspended, 
debarred, ineligible, or voluntarity excluded from partic~mon In this 
mnsactlon, In a d d i  to other remdiea availa- to the Federal 
Gmmment, the department or agency may terminate thrs transaction 
tor cause or default. 

Cartilkatlon Regarding Debarment, S u w s b n ,  Inelkgibillty 
and Vduntary E x c l u d o n ~ r y  Covered Trmnucllons 

1 ,  The pfospsctm primary parbelpnt eertifiea to the best of its 
knowldge and babel, that It and its principals: 

a. Are ndt p M t I y  ddmr&, s u s w ,  propmbd for 
d-rment, daclard ineSigibk, or voluntarily ecluded from covered 
transletions by any Federal department a agu~cy; 

b Haw nd mlhtrn Spar period preceding this p r o w  ken 
wnvictd of or h& 8 c M  ~udgamerlt ntndered aga~nst them roc 
commission of fraud or a cnrrynal o f fem in connechon with aalning, 
attemphng to -In, or performing a publk (Federal, State or local) 
transadon or contntract under a public tmnaaction; violation of Federal or 
State antitrust 8taMes rw commism of embenkmwit, theft, forgery, 
bribery, falsitkatbn w deHructkn d records, making false statements, 
or receiving stobn property; 

c. Are not pteorrnty lndctsd IM or othrwise criminally or civilly 
charged by a gwwnmsntal mWy (Fmml, SMe or k a l )  with wmrnis- 
sion of any of the offmses enumerated In paragraph 1 b d this eertifica- 
tlon; and 

d. Have not within a 3-par pied procodtrig Ihls appllcb 
tionlpmpoaal had one w mom puMi transactions (Fwrat. State or 
local) terminated f~ cauw or default. 

2. Where the prospective primary participant is u ~ b k  to c d i w  to 
any of the statements in this certltieatlon, such pmspectlw pattic~pant 
shall attach an exptanation to this propsal. 

2. Instructions for Cedikation -Lower Tiw Covered Transac- 
tions: 

(Wlcable to %II subcontra&, purchase orders and other lowet tier 
transaFtio~ of W5,W or more - 49 CFR 29) 

a. By sigmng and wbrnimng this profro=\, the prospcctlw lower 
tler is providing the certineatiw set wt hlw. 

. h A participant in a wsnd trartBEictlon may mly u p  a 
certiWon of a pros- ptiipmt In a l m r  tier cowd transac- 
~IWI that 15 nd d s b s d ,  ~ u m a a d ,  ~nslmbk, w V O I U ~ ~ ~  WIUU 

frwn the covered transaction, unlearn it k m  that the cert lkath b 
erroneous. A psrticlprnt may d& t b  rnethd and 



b. f he csrt lk#m n ttrlm claubt Y I mlml npressntatlon of 
facl upon whlch dlmm w s  plmwhrn thlr t m n ~ c t b n  m6 en- 
Into. If It Is lator debrmlnrd that the l ~ r  tltr pmrttclpmnt 
k d n g t y  rendend an rrmnmur c ~ ~ ,  in mddikm tb other 
n m e d h  avmllmbb to tfi. F-I Gonmment, th depmrlment, or 
agency wlth wtrlch thls t nnu t t kn  origlnrt.d may purwe avallablb 
remedlm, Ineludlrg rrap.ndbn m&or drkrrnent. 

c. Tho m i w  W tlor paltic(pant 8i1all pmWa immediate 
wrmon notlce to the mson  to whlch thk momal b submiid if at anv 
tlm the prmpectlve'lowertler participant h m s  that its certlficstiin was 
( ~ r m s  by r e a m  of changed circumstames. 

d. The twma "cowed tramaetlon," "dekrred," "suspended," 
"lnel$lble," "primary mered transactton," "partlelpant," "pwson," 
*principal," "propmd," and Voluntarlly mludad," as used in this c l a w ,  
ha- th meanlngs set Mn in t h  Definltlons and Coverage wxtlons of 
RI~W lrnplarnentimg Enecuth Order 12549. You may contact tha 
parson to whlch thb proposul Is submmed for asslstame In obtaining a 
capy of thca regulatlm. 

r .  The w t l e r  partlelpant agma by submitting thh 
pmpoul that, hwld pmpmd cowmi t m ~ i o n  be entered Into, 
it ahall not kmwingiy cmtu lnto any lower Her cowred tran~ctlan wlth 
a prmn whD la ad, s u s ~ d d ,  declared inetigible, or voluntarily 
mludsd from partlclpetlon in thls covered tmnsaction, unless a u t b  
rtzd by ttn deFmment or a@mcywlth which this trpnsaction originated. 

1. The p r m p c t h  lower tior participant furthar agm by 
nubmlttlna this pr-l that R will induda this daumtiiled "Cmtifwtim 
~egardlng ~ebwment, Scwpanalon, InellgUlhy and Vdumry Exclwion- 
L m  Tler Cover& TnneaFtlon," without modikath, h all lower tisr 
awd m d l m  and In all solicitations for lomrr th covered 
m i m a .  

g. A pm*lpant In a ewer4  transacth may rely upon a 
mrtfllcmtkn d a pmpec tb  prt iclpnt h a lower tler covered trans=- 
t h  tM I8 m U&amd, suspended, indlglble, or voluntarily emluded 
from the cwrrsd transaction, unless it horn that the certiticat!on is 
mncmar. A prtlclpant may declUe the method and frequency by 
which it detminea the ellgiklltyof Rm principals. Each participant may, 
krt (s nd rsqulrd to, chack the Nonproeumment Ult. 

h Nothing contalm In ttn farqolng shall k conatrued to 
requlre establishrnmt of a rptm of r e ~ l r d a  n or- to mdar In g o ~ l  
fath the certiflcath required by thlr clwm. The Imowladge and 
information d partleipant b not requ~rsd to aced that which h nwrnally 
poswssed by a prudent penon n the ordlnarj course of business 
dwllnga. 

i. Exeept for ttnnaactlons au lb i zad  undm m p h  e of t h w  
Inamctlma, Y a partlclpant In a m s d  t n m l o n  krmingty mntws 
into a lower tier wmd t r a n w c t i  with m pm who I6 ruswW, 
debarred, ineliglbk, or voluntar(ly rxoludbd fm putklpatlm in thlu 
tmnsaetion, In a d d m  to ottw r m b  ava~labb to lha F-al 
Government, the department or w c y  wtm whkh thb trmnwctlon 
originated may purwe milable rmediw, including wspension iSwbr 
debarment. 

CertlRcatlan Ragardlng Debanant, Suspawlon, lnellgibilny 
end Voluntary Excluslon-Lwwr Tkr Covarcd Trannrctions: 

1 .  The prospectbe l w r  tier partkipant certlfles, by subrrt~ssion of 
thin proposal, that neither it nor Its principal8 18 pre6ently dehtred, 
suspsndd, p r o w  Iw dabamant, declared inalig~bk, or voluntarily 
ewcludad from partlclpatlon in this transaction by any Fadotal depart- 
ment or w n c y .  

2. Where the pmpeetba lower t~ar participant la u ~ b h  to certify to 
any of the staternem in thb eertificatlon, such p r o s ~ a  participant 
shall attach an explandron to this proposal. 

Xlt. CERnFlCATlON REGARDINO USE OF CONTRACT FUNDS 
FOR LOBBYINO 

(Applicable to all FWmrol-sld construction contra& and to all reistad 
subcontract8 which s r c W  51 00,000 - 48 CFR 20) 

1. The p p t h  partleipant certlneu, by mlgnlng and aubmttllng 
this bld or propowl, to the bcst o l  hls w her knmiedge and bcllef, that: 

a. No Federal approprlsted funds hmva M peM or mll k paid, 
by or on hhalf or u m n e d ,  to any person tor rnnuenclng or 
atttmptlng to influence m oW~er  or empbyw d any Federal agtcy,  a 
Member of C o n g m ,  m oMur or s m p w  ol Congmsu, or mn 
employee of a Member ol Cmgresn in connection wnh the awarding of 
any Federal cmtrect, thc mkingof any Fedml grant, thbmrlong of my 
Fsderal loan, Me mterlng lnto of any coopwattvm ngreement, and the 
extensm, continuation, mnwel, mmendment, or mdikation d any 
Federal contract, grant, ken, or c o o ~ a t i v e  qrssmsnt. 

b. I f any funds o t k  Man Fedetat appropnatad funds have been 
paid or will be paM to any wson fbi influencing or atlemptimg to 
lnfluenee an omcar or employee of any Federal agency, a Member of 
Congrear, an offlcer or employee of Congress, or an employee of a 
Membtr of Congress in connection wkh this Federal contract, grant, 
loan, or cooperative agreement, the underslgnd shall complete and 
subrnrt Standard Form-LLL, "Disctosure Form to Report Lobbying," in 
accordance wth  its instructions. 

2. This certification is a material npnsentatlon of fact upon which 
reliance was placed when this transaction wan made or entered into 
Submission of thls certiflcatiin is a prersquistte for making or entering 
into this transaction imposed by 31 U.S.C. 1352. Any pwm WhO fails 
ta file tha rquired e~rtificatlm shall be subject to a clvil penalty of not 
lcsa than $1 0,000 and not more than $100,000 Iw each such failure. 

3 Ths praswtiur participant also agree8 by submitting h i  or her 
bld or proporal thet he or she shall require that the languege ol this 
cartiticam b Included in all !war tier subcontracts, which mwed 
$100,00[) and that an such rectplents shaH eertHy and disclose aeeord- 
ingb 



ATTACHMENT A - EMPLOYMENT PREFERENCE FOR 
APPALACHIAN COMRACTS 

(ApplicaM to Appalachian contract6 onry.) 

1 . During t h e m a n c a d  this mnhct, the cunbactor u m k l n g  
to do work which is. or reawnably may b4, m a  as on-site wwk, shall 
give prefererne to q u a l f d  pmns who regularly mlde in the Jabor 
area as designated by the DOL vuh& Hw contract work Is situated, or 
the subregm, w I h s  Appabch~an countlea of thm State wbrreln the 
contract wok 16 situated, ace@: 

a To Me extent thal qualified regulady r6ard1ng In the 
area arc not availabk. 

b For the reamam n w u  of th contractor to empby 
supernswy or specially exprlened pmbonnd necessary to assure an 
effic~nt e~ecut i i  of the confract work 

c For the obligation 01 Ma m r a c t w  to offer employment to 
present or f o m r  ern- as t176 resutt of a tawful c d W i  brgaln- 
ing contract, prowded Ihat the number d nonresident persons employed 
under this subpptqmph 1c shall not exoeed M prwnt of the total 
n u m b  d mployess em- by t h  contrect~ on tb conbad wwlc, 
except as p r a v m  In aubparagrqh 4 Mow. 

2. The contractor shall plsoa a lob wdu with th. State Empbymmt 
S o h e  indicating (a) the clamificatir d ths laboram, mcehanics and 
other ernplops rsquird to worm t h m  contmctwwk, (b) t h  number 
of ern- requirsd In w h  dassilkatlon, 

(c)tha date on wblch he  allm mat el such employees will be requrred, and 
(d) any other pertinent lntwmam required by the State Employment 
Sewke to eomplac the job arder form. The job order may k placed 
mth thm Stnt~ Emplqment Service in writing or by telephone H dunng 
the cwrw of the contract work, the lnfomatlon wkntted by the 
c-r In the o r i g l ~ l  p b  Order is substantially modified, he shall 
prampfiy rmtify the State Employment Service 

3. Tha contractor shall giva full conm~dardmn to all qualitied job 
applicants refwad to him by t h  State Employment Servlce Tht 
contractor is not requld togrsntemphyment to any jobapplicants who. 
in his opinion, a n  rot qualitled to perform the classification of work 
required. 

4. If, wrthin 1 week followimg the placng of a lob order by the 
contmtw wth the State Employment Service, the Stab Emp!ayment 
Senlca Is unabh to retm any qualified job appl~eanls to the contractor, 
crr k8a than the numb3 reqwted, the State Employment Service will 
fornard a csMkLeate to the contractor indicating the unava~lability of 
applicants. Such wrtlflcath shall bs made a part of the contractw's 
permanent prefect recordn Upon receipt of this certificate, the 
contractor may amptoy p e r w e  who do not normally reside in the labor 
area to fill posltim covwai by the ceMcate, m4withstand1ng the 
prwliom of subparagraph l c above. 

5. The conhsetor shall include tho prwiaims d W i o n a  1 through 
4 of tHr Attachment A In wwy subcontrmct rw wwk whkh eh, or 
re-hly may bl, done as owsite work 


