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__ Dear Mr Martmez )

" This responds to your August 6, 2002 letter (letter) 1equestmg formal emergency consultatlon "
for the suppression of the Pefiasco Wildfire and jmmediate rehabilitation efforts on the
‘Sacramento Ranger District, Lincoln National Forest. The Biolo gical Assessment (B A)-
evaluates the response to and the impacts of the emergency wildfire suppression efforts on the

Mexican spotted owl (Strix occidentalis lucrda) (MSO). You have determined that the action - .

“may affect, is likely to adversely affect” the Mexican spotted owl. This document represents

. " - our emergency biological opinion for the MSO in accordance with’ sectton ’? of the Endangered

Specres Act of 19’?3 as amended (Act)

~In your letter, you requested that we adjust the env1ronmenta1 basehne of the MSO fo remove the o
-antrcrpated take due to harm and Harassrent of two MSOs (one breeding pair) associated with -
- issuing a special use permit to White Sands Forest Products (corisultation number 2-22-96-F- -
- 081), because the permJt was never issued. We appreciate the notification that the prev1ously _
- proposed action was not implemented. We have 1emoved the antlcrpated take of these MSOs o
" from the environmental basehne - : : '

Consultatlon H]story

- 'Informal emergency consultatlon was 1n1tlated on May 1 2002 when the Forest Serv1ce notlfled '
us of the incident, requested emergency consultation, and identified MSO protected activity .-

. centers (PACs) that were threatened by the wildfire. During suppression activities, we

- recommended lessening the. overall impacts to MSO habitat and PACs, if possible, without -
affecting wildfire suppression activities. Suppresswn activities discussed included constructmg

hand lines, lrghtmg unburned areas between the handlines and the wildfire, and felling of

~ burning trees and snags near the fire line. We also recommended that an evaluation of PACs . - _
potentlally affected by the wrldﬁre be cornpleted if possﬂ:ﬂe On July 3, 2002 we recommended -
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e that you complete the consultatlon for the Penasco Wlldﬁre and any related 1ehab111tatlon
. '-.acttvltles ' : N : S T :

_ ) ThlS emergency blologlcal oplnton is based on rnformatron provrded in the BA emari and _
.. telephone conversations between our staffs; data'in our files; datd presented in the Recovery Plan=
for the MSO (USDI Fish and Wildlife Service 1995a); Forest Service regrona] MSO data;-

. literature review; and other sources of information including the final rules to list the MSO as-

‘threatened (USDI Fish and Wildlife Service 1993; 58 FR 14248) and final rule to designate ~

* critical habitat (USDI Fish and Wildlife Service 2001; 66 FR 8530). References cited in this R

B emergency biological opmlon are not a complete bibliography of all literature avazlable on the -

~ MSO. A complete administrative record of this consultation is on file at this office. Wereceived B

all the information necessary to begin formal consultation on August 9, 2002, when you o
submltted an amended BA and requested formal emergency consultatxon SRR

o 'DESCRIPTION OF THE EMERGENCY ACTION

" The suppress1on acttvmes are a result of the Penasco wxldflre started on May 1 and contamed on" -
- May 8, 2002, The wildfire burned about 15,000 acres in 39 sections within. T16S/R13E, " '
 T16S/RI4E, T17S/R13E, and T17S/RI4E.- The wildfire burned about 9,600 acres of land o
administered by the Lincoln National Forest and 5,400 acres of non-Federal land within Otero .
“County, New Mexico. The wildfire burned in an areas that includes five PACs: Greasy, Bear -
- Lake, Cox Point, A-frame, and Seville. A detailed ‘description of the Pefiasco Wildfire and the )

immediate suppression activities are descrxbed in the BA (USDA Forest SBWICC 2002b), and are L

' hereby 1ncorp0rated by reference

B 'The actw:tles reIated to suppressmg the Penasco w1ldﬁre that may have affected the MSO or 1ts e P

- habitat are: =~

o 1. 500 acres burned between the handhnes and the flre

2. retardant drops within PACs and nest stands;. - .

. 3. the location of the heliport in the Aspen PAC and noise- related 1mpacts and
o 4 the constructlon of hand and dozer lmes throu gh the Sevﬂle PAC '

' Addrtlonally, 1mmed1ate rehablhtatron act1v1t1es to protect property, watershed and wridhfe o

* habitat rescurces included hand seeding and the construction of water bars using hand tools. _

. Additionally, the immediate rehabilitation actlvrtres within and adjacent to PACs included

. contour felhng of logs between 9 and 14 mches d1ameter at breast her ght (dbh) aerral seedmg, .
and mulchtng : : X L :

” STATUS OF THE SPECIES (range wrde)

L Mexrcan spotted owl :

'The MSO was 11sted as threatened on March 16, 1993 (USDI FlSh and erdhfe Serv1ce 1993 58 ' o
" FR 14248) Crrt:lcal habrtat for the MSO was des1gnated on June 6 1995 (USDI F1sh and S
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Wildlife Servrce 1995; 60 FR 29914), but was subsequently wlthdrawn on March 25, 1998
(USDI Fish and Wildlife Service 1998; 63 FR 14378). Critical habitat was proposed again on
July 21, 2000 (USDI Fish and Wildlife Service 2000; 65 FR 45336) and finalized on February 1
2001 (USDI Fish and Wildlife Service 2001; 66 FR 8530). There is no critical habitat .
designated on Forest Service lands in New Mexico. Background and status information on the
MSO is found in the Final Rule listing the MSO as a federally- threatened species (USDI Fish
and Wildlife Service 1993; 58 FR 14248), previous biological opinions prov1ded by us to the .
Forest Service, and the Recovery Plan (USDI Fish and Wildlife Service 1995a) The
~ information on species description, life history, population dynamics, status, distribution, and
range-wide trends provided in those documents is included herein by reference and is
summarized below - :

The American Ornithologist’s Union currently recognizes three spotted owl subspemes

1nclud1ng the California spotted owl (Strix occidentalis occidentalis ); Mexican spotted owl (S 0.

- lucida); and northern spotted owl (S. o. caurina). Unlike most owls, spotted owl-have dark eyes.

~ The MSO is distinguished from the California and northern subspecies chiefly by geographic =
distribution and plumage. The MSQ is mottled in appearance with irregular white and brown
spots on its abdomen, back and head. The spots of the MSO are larger and more numerous than
in the other two subspecies giving it a hghter appearance Several thin white bands mark an

. otherwise brown tail. :

The lucida subspec1es isa dlstrngulshable taxon based on allozyme electrOphoresrs
(Barrowclough and Gutiérrez 1990). Analysis of mitochondrial DNA shows further evidence
that the three designated subspecies are valid. Despite the demonstrated phylogenetic -

" relatedness, there is evidence of reduced gene flow between the subspecies, indicating the three
subspecies should be treated as separate conservatlon umts (Barrowclough et al 1999) '

The MSO has the largest geographrc range of the three subspecies. The range extends north o
~ from Aguascallentes, Mexico, through the mountains of Arizona, New Mexico, and western

Texas, to the canyons of southern Utah, and southwestern Colorado, and the Front Range of
“central Colorado. Because this is a broad area of the southwestern United States and Mexrco .

much remains unknown about the species' distribution within this range. This is especially true
" in Mexico where much of the MSOs range has not been surveyed. The MSO occupiesa
fragmented distribution throughout its United States range corresponding to the availability - of
forested mountains and canyons, and in some cases, rocky canyon lands. Although there are no-
-~ estimates of the MSOs historic popuiatlon size, its historic range and present drstrlbutron are
thought to be sumlar

_ According to the Recovery Plan (USDI Fish and Wildlife Service 1995a), 91 percent of MSOs.
known to exist in the United States between 1990 and 1993 occurred on land administered by the
Forest Service; therefore the primary administrator of lands supporting MSQOs in the United )
States is the Forest Service. Most MSOs have been found within Region 3, which includes 11
National Forests in New Mexico and Arizona. Forest Service Regions 2 and 4, including two

" . National Forests in Colorado and three in Utah, support fewer MSOs. The range of the MSO is
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o dmded into 11 Recovery Unlts flve in Mex:co and six in the Umted States as 1dent1f1ed inthe - .
'Recovery Plan (USDI Fish and Wildlife Service’ 1995a) The Recovery Plan also 1dent1f1es -

" recovery criteria and provides distribution, aburidancg, and density estimates by Recovery Unit, .
" The Upper Gila Mountain Recovery Unit has the greatest known concentration of MSO sites -

o (55.9 percent), followed by the Basin and Range -East (16.0 percent), Basin and Range-West,

(13.6 percent), Colorado Platean (8.2 percent), Southern Rocky Mountain- New Mex1co (4 5
fpercent), and Southern Rocky Mountam Colorado (1 8 percent) Recovery Umts ' :

A relxable estlmate of the number of MSOs throughout its entire range is not currently avallable - -
due to limited information. Fletcher (1990) calculated that 2,074 MSOs existed in Anzona and

‘New Mexico in 1990 using information gathered by Region 3 of the Forest Service, Fletcher’s

" calculations were subsequently modified by us (USDI Fish and Wildlife Service 1991), who

estimated a total of 2,160 MSOs throughout the United States. However, these numbers are not .
considered reliable estimates of current populatlon size for a variety of statistical reasons, and a

pilot study (Ganey et al. 1999) conducted in 1999, estimated the number of MSOs for the upper -~ .'

~ Gila Mountains Recovery Unit (excluswe of tribal lands) as 2. 950 (95 percent confidence -

- . interval 717-5,183). While the number of MSOs throughout the range is CHrrently not available,

~ the Recovery Plan reports an estimate of MSO sités based on 1990-1993 data, AnMSO "site" is
defined as-a visual sighting of at least one adult MSO or a minimum of two audltory detections

B _in the same vicinity in the same year Surveys from 1990 through 1993 indicate: one or.more

_'MSOs have been observed at-a minimum of 758 sites in: the United States and 19 sites in
- Mexico. In addition, these surveys indicate that the species persists in most Iocatlons reported
prior to 1989, with the exception of rlpanan habitats i in the lowlands of Arizona and New "
Mexwo and all prevrous!y occupled areas in the southern States of Mex1c0 e s

“Ina summary of a]l temtory and momtonn g data for the 1995 ferd season a total of 869

= 'management territories (MT) were 1eported tous (U.S. 'Forest Service, in litt. January 22, 1996) -

Based on this number of MSO sites, total nimbers in the United States may range from 869 .
' 1nd1v1duals assuming each known site was. oceupred by a single MSO, to 1,738 individuals, - _
assuming each known site was oceup1ed by a pair of MSOs.. The 1996 data are the most current

~ compiled information available to us; however, more recent surveys efforts have hkely resulted -

- in add1t10na1 31tes bemg located 1n all Recovery Umts

_ _' MSOS breed sporadlcally and do not nest every yeal Th:s MSOs’ reproductnve chronology
. varies somewhat across its range. In Arizona, courtship apparently begins in March with pairs =~~~
_roosting together during the day and- calling to each other at dusk (Ganey 1988) Eggs are laid in -

late March or typically early April. Incubation begins shortly-after the first egg is laid, and is -

performed entirely by the female (Ganey 1988). The incubation period for the MSO is assurned
1o be 30 days (Ganey 1988). During incubation and the first half of the broodmg period, the -
female leaves the nest only to defecate, regurgltate pellets or feceive prey from the male, ‘who .

© - does all or most of the foragmg (Forsman et al. 1984, Ganey 1988). Eggs usually hatch in early L
. May; with nestling MSOs fledging four to flve weeks later and then d.lspersmg in rmd- T

' _'September to early October (Ganey 1988)
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Lrttle is known about the reproductwe output for the MSO. It varies both spatlally and _
temporally (White er al. 1995), but the subspecies demonstrates an average annual rate of 1. OOI
young per pair. Current demographic research in Arizona and-N ew Mexico has documented - _
~ populations that are declining at “greater than” 10 percent a year (Seamans et al. 1999). Possﬁ)lel o
reasons for the population declines are declines in habitat quality and reglonal trends in climate
. (Seamans et al. 1999). Based on short-tefm population and radio-tracking studles, and longer-
. termi monitoring studies, the probablllty of an adult MSO surviving from one year to the next is

0.8 to 0.9. Juvenile survival is considerably lower, at 0,06 to 0.29, although it is believed these
~ estimates may be artificially low due to the high likelihood of permanent dispersal from the -

study area, and the Iag of several years before marked juveniles reappear as territory holders and e
 are detected as survivors through recapture efforts (White et al. 1995). Little research has been
. conducted on the causes of mortality, but predation by great horned owls, northern goshawks,
red-tailed hawks, and golden eagles as well as starvation, and acmdents or. colh’;lons, may | all be
contrlbutmg factors

MSOs nest roost forage, and dlsperse in a diverse array of blOtIC communities. Nestmg habltat
is typically in areas with complex forest structure or rocky canyons, and contain mature or old-

o growth stands that are uneven—aged multi- storied, and have high canopy closure (Ganey and_

~ Balda 1989a, USDI Fish and Wildlife Service 1991). In the northern poruon of the range

(southern Utah and Colorado), most nests are in caves or on cliff ledges in steep-walled canyons.' o .

Elsewhere, the majority of nests appear to be in Douglas fir trees (F letcher and Hollis- 1994,
Seamans and Gutierrez 1995). A wider variety of tree species is used for roosting; however o
Douglas fir is the most commonly used species (Ganey 1988, Fletcher and Hollis 1994, Young er
~ al. 1998). MSOs generally use a wider variety of forest conditions (mixed COIlIfCI' pme~0ak '
ponclerosa pme pifion- Jumper) for foragmg than they use for nestm gfroostmg

2 Seasonal movément pattems of MSOs are variable. Some 1nd1V1duals are year -round remdents
within an area, some remain in the same general area but show shifts in habitat use patterns, and -

- some migrate conmderable distances 12-31 miles during the winter, generally migrating to more . -

~open habitat at lower elevations (Ganey and Balda 198%b, Willey 1993, Ganey et al.1998). _
" Home-range size of MSOs appears to vary considerably among habitats and/or geographic areas
(USDI Fish and Wildlife Service 1995a), ranging in size from 64'}‘r 3,688 ac for individuals L
_ birds, and 945 - 3,846 ac for pairs (Ganey and Balda 1989b, Ganey er al. '1999). Little is known: o
~ about habitat use of Juvemles during natal dispersal, Ganey ef al. (1998) found dispersing - =~
~ juveniles in a variety of habitats ranging from hlgh-elevatlon forests to pmon-]umper woodlands o
- and npanan areas surrounded by desert grasslands :

MSOs ¢onsiime a vanety of prey throu ghout their range but commonly eat small and medlum
sized rodents such as woodrats, peromyscid mice, and microtine voles.. They may also consume o
- bats, ‘birds, reptlles, and arthropods (Ward and Block 1995, Ward 2001). Habitat correlates of
 the MSOs common prey emphasizes that each prey species uses a unique habitat. Deer mice {P.

. maniculatus) are ubiguitous in distribution in comparison to, brush mice (P. boylei), which are.

' restricted to drier, rockier substrates, with sparse tree cover. Mexican woodrats are typlcally _
found in areas with cons1derable shrub or. understory tree cover and h1 gh log volumes or rocky
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' "outcrops Mex1can Voles (Microtus meucanus) are assocrated WIth hlgh herbaceous cover,,

primarily grasses; whereas, long-tailed voles (M. iongtcaudus) are found in dense herbaceous B

© cover, primarily forbs, with many shrubs, and limited tree cover, A dlverse prey baseis . '
dependant on the avallablhty and quahty of dlverse habitats. : ' - : S

' '-Past cun'ent and future ttmber harvest pract:ces in Reglon 3 of the Forest Servrce in addltton to
- catastrophic wildfire, were cited as primary factors leading to the listing of the MSO as a

~federally threatened species. Other factors that have or may lead to the decline of this SpeC1es

- include a lack of adequate regulatory mechanisms. In addition, the Recovery Plan notes that . R

_ forest management has created ecotones favored by great horned owls; increasing: the hkehhood Sl e
- of predation on the MSO. Increases in scientific research, birding, educational field tnps and

agency trips are also likely to increase. Finally, there is a potential for i mcreasmg mahcrous and .
 accidental anthropogenic harm, and the potential for the’ barred owl to expand its range resultlng
in competition andfor hybrrdtzatton with the MSO : B - :

Smce the MSO was llsted we have completed a total of 91 formal consultat:lons for the MSO

~These formal consultatlons have resufted in a total anticipated mCIdental take of 251 MSO PACs B

. plus an additional unknown number of MS Os. These consultations have primarily dealt w1th
* actions proposed by the Forest Serv1ce, Region 3. “However, in addition to actions proposed by
the Forest Service, Region 3, we have also rewewed the imipacts of actions proposed by the
Bureau of Indian Affairs, Department of Defense (mcludlng Alr Force, Army, and Nayy), -
Department of Energy, National Park Service, and Federal Highway. Admmtstratlon These
. proposals have included timber sales, road construction, ﬁre:’ecosystem management proj ects
- (1nc]ud1ng prescribed natural and management ignited ﬁres) livestock grazing, recreation.. ..
~ activities, utility corridors, military and sightseeing: overﬂrghts and other activities. Only one of
- these projects (release of site-specific owl location information) has resulted in a biological - -
0p1n10n that the proposed actlon Would likely Jeopardtze the continued ex1stence of the MSO

- In 1996 the U.S. Fish and thdhfe Serv1ce (Serv1ce) lssued a blologtcal OplnIOI‘l on Forest

- Service Region 3’s adoption of the Recovery Plan recommendations through an.amendment of e

. their Forest Plans. In this non-jeopardy biological opinion, we anticipated that approximately . . -
- 151’ PACs would be affected by activities that would result in incidental take of MSOs, with .
approxmnately 26 of those PACs located in the Basin and Range—West Recovery Unit (RU). To U

- date; consultation on individual actions under the amended Forest Plans has result_ed in 183
_PACs adversely affected with 58 of those in the Basm and Range West RU '

- ENVIRONMENTAL BASELINE

. Under secnon '?(a)(2) of the Act when con51der1ng the effects of the actlon on federally hsted R
~ -species, we are required to take into consideration the environmental baselme RCgu]&UOI‘IS -
- implementing the Act.(50 FR 402,02) define the environmental baseline as the past and present o
- impacts of all Federal, State, or private actions and other human activities in the action ared, the: _
~ anticipated impacts of all proposed Federal actions in the action area that have undergone sectron '
7 consultaﬂon and the impacts of State and pnvate act:tons that are contemporaneous w1th the -
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consultation in progress. The environmental baseline defines the current status of the species
and its habitat in the action area to provide a platform to assess the effects of the action now

- under consultation. We have defined the action area for this fire suppression activity to 1nclude
the Basin and Range East Recovery Un1t (USDI Fish and Wlldhfe Servxce 1995 )

On the Lincoln National Forest, past and present Fecleral State, private, and other human
activities that may affect the MSO and its habitat include vegetation manipulations (Vanous

~ small sales, fuelwood gathering activities, salvage sales, and prescribed burns), livestock
grazing, recreational activities, development of recreation sites (campgrounds) and scenic vistas,
‘road construction and maintenance activities, land exchanges, issuance of rights-of way, off-road
motorcycle events, and powerhne construction. Forest management activities (timber sales, etc.)
on adjacent Tribal and private lands, urban development in and around the Village of Cloudcroft, .
and fire suppress:on also affect the enVIronmental baselme

: Other past and present Forest Serv1ce Proj ects'that may contribute to-the environmental baseline -
are: the Wildland Urban Interface (WUI) progranmumatic biological opinion (2001), Sacramento
grazing Allotment, Scott Able, and North Bluewater Allotment grazing permits (2000,
Sacramento Allotment Management Plan and Environmental Impact Statement (2002), Bridge
fire fuelwood salvage (1995), Fresnal Canyon water pipeline (1993), and programmatic
biological opinions for the Forest Service’s Land and Resource Management Plans and existing
forest plans and the MSO (USDI Fish and Wlldhfe Servme 1996 2003)

In add1t1on, the I‘lSk of catastrophlc hab1tat loss due to wﬂdfire is extremely h1gh Past’ w11dfires_

-~ such as the Burgett, Bridge, and Scott Able wildfires, have modified thousands of acres of

habitat and impacted multiple MSO territories. The Scott Able wildfire burned 16,034 acres, of

~ which 14,551 were aclrmmstered by the meoln Nanonal Forest and 1,483 acres were prlvate o
land :

'_ STATUS OF THE SPECIES (within the Action Area)

The entire Liricoln National Forest is within the Basin and Range East Recovery Unit. The

Basin and Range Bast Recovery Unit contains the second highest concentration of known MSO - '

sites (16 percent) in the United States. Because of the high concentration of MSOs, the Basin
~ and Range East Recovery Unit has been referred to as an important MSO distribution center in
~the Recovery Plan. This subspecies occur in isolated mountain ranges scattered across the Basin
-and Range East Recovery Unit, but the largest portion of the MSO subpopulation occurs in the
Sacramento Mountains, They are most common in mixed-conifer forest, but have been located -
* in ponderosa pine forest and pifion/juniper woodland on a few occasions (Skaggs and Raitt
1988). This subspecies has been reported on National Forest lands in the Sandia, Manzano, = -
~Sacramento, and Guadalupe Mountains, as we]l as the Guadalupe Nanonal Park and on-
Mescalero Apache Tribal lands. -

- The range-wide population of the MSOis naturally fragmented into geographlcally distinct
' su_bpopulanons Because of its size and location, the Basin and Range East Recovery Unit Iikely
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‘plays a very lrnportant role in the metapopulatlon dynamlcs of the MSO in the southwest (Stacey o

12000). -‘However, other authors believe that the MSO populatlon in the Sacramento Mountams '

likely contributes very little to other subpopulatlons (e.g., see Ward 2001). Nevertheless, - _
- dispersal is the mechanism that connects subpopulations and the larger metapopulatlon (e g see
Gutierrez ef al. 1996; Ganey ez al. 1998), Adult and subadult MSOs are relatively sedentary;

however, juveniles almost always disperse from their natal sites (USDI Fish and Wildlife Serv1ce L

1995a and references therein). Consequently, the key to maintaining connectivity between
distinct subpopulatlons appears to be reproduction (i.e., the production of juveniles th atare
likely to disperse). It is likely that weather, habitat condltlon, the MSOs population structure
and prey avallablhty all interact to lnﬂuence vanatron in the MSOS reproductlve performance

' MSOS occumng in the Sacramento Mountams have been exposed to various d1sturbances for .

more than a century. Dlsturbances include forest fires and human disturbances, including timber -

“and fuelwood harvest, grazmg, land development, and recreation. Coniferous forests, espectally

the mixed-conifer, were extensively logged during an era of railroad logging from 1890't0 1945 N
- (Glover 1984). ‘After the railroad logging era, trees grew rapidly and attained mercharitable sizes S

in about 40 to 50 years on favorable sites. Consequently, much of the habrtat currently used by -

- MSOs in the Sacramento Mountains.is regrowth forest that has attamed a high density of .

: moderately sized trees, poles, and saplings, together formmg rultiple layers.: According to the -
‘Reécovery Plan, the greatest threats in the Basin and Range East Recovery Unit, in order of '
potential effects, are catastrophic fire, timber harvest, fuelwood harvest, grazing, human -
developments, and forest insects and disease. - Other activities that are considered potenti al
threats to the MSO include certain military operations, ‘othér habitat alteratrons {suchas -

- powerlines and roads), mining, and recreation.: Recovery in this unit will requn‘e management _' o

and maintenance of existing and future populations by managing and conserving habitats in - B

- areas not only 1nhab1ted by MSOS but also in unoccupled su1table or potentrally su1tab1e
habltats ' - . o

MSO densrty wrthln the Basin and Ran ge East Recovery Un1t is relatlvely hrgh but 11tt1e is
_known about the population trend (USDI Fish and Wildlife Service 1995 a). Currently, there -
~appears to be fewer occupied PACs on the Sacramento Ranger District compared to the early -~

- .1990s (USDA. Forest Service 2002a; Stacey 2000). However, the difference may be related to
* survey methods and corresponding survey efforts (e.g., informal monitoring results in - - S
substantially less survey effort than formal momtorlng) (USDI Fish and Wildlife Service 19953) o
" As a complicating factor, PACs that are monitored are not a random sample of all existing PACs .

" within the Basin and Range East Recovery Unit (USDI Fish and Wildlife Service 1995a). The

L Recovery Plan found that changes in occupancy rates of existing PACs does not prowde fora .

valid inference about changes to the MSO populatlon (USDI Fish and Wildlife Service’ 1995a).

" For example, on the Sacramento Ranger District in 2001, 53-of 109 PACs were not surveyed and _

-~ .21 were informally monitored, but no MSOs- wére detected, whereas formal monitoring found.
that 33 PACs were occupied and 1 was unoccupled (USDA Forest-Service 2002a). Itis -

_ '_ dmportant to note that where formal monitoring was conducted 97 percent of the PACs were SRR
L __found to be occupled Alternatrvely, many of the PACs were: not surveyed or the survey -
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procedures varied substantially among PACs. Thus, we came to-a similar conclusion as the .-
Recovery Plan, that changes in occupancy rates for PACs over the last decade may not reflect -
true changes in the MSO populatlon and may only represent different levels of survey effort or
other administrative factors. The monitoring program for a recently proposed study on MSO
within the Sacramento Ranger District will use consistent survey methods to s'urv'ey 90 PACs

outside the proposed project area to provide additional data to analyze the effect of treatments on -

the MSOs (USDI Fish and Wildlife Service 2002b). These and other data will be essential to
" understandlng the populatlon trends of MSOS w1thm the Basin and Range East Recovery Umt

Currently, there are a total of 134 MSO PACs on the Lincoln Natlonal Forest Of these 109
PACs are on the Sacramento Ranger District, where the Pefiasco Wildfire was located. Of the_se
- PACs, many have a variety of uses occurring in them including grazing, powerlines, winter -~
recreation (e.g., snowmobile use), and other recreational uses (e.g., hunting, camping, hiking,
etc.). On the Lincoln National Forest, mixed conifer habitat is considered either protected or o
restricted habitat as defined in the MSO Recovery Plan (USDI Fish-and Wildlife Service 1995a).
- PACs and slopes greater than 40 percent (that have not experienced timber harvest in the last. 20 .
- years}) are considered protected habltat : :

There are six PACs that were affected by the Pefiasco Wildfire. These PACs include Greasy, .
Bear Lake, Aspen, Cox Point, A-frame, and Sev111e The current status of each PAC is bneﬂy

descnbed below

Greasy PAC #33

MSO were first located in Greasy in 1988. The site was mformally momtored from 1988 to "

1996, 1998 to 1999, and 2001. Pair 6ccupancy was confirmed every year monitored except

1993, when a single MSO was found, and 1994, 1999, and 2001 when no MSQs were located. -

This PAC was surveyed in 2002 after the f1re and suppressmn act1v1t1es had occurred but no
MSOs were located '

Bear Lake PAC #34 : :
MSO were first located in Bear Lake in 1988 The site was 1nformally momtorecl from 1988 to
1992, 1994, and 2001, Pair occupancy was confirmed in 1988 and 1992. This PAC was '
surveyed in 2002 after the fire and suppressmn activities had occurred but. no MS Os were
located,

" Aspen PAC #39 : :
MSO were first Iocated in Aspen in 1988. The site was mformally monitored from 1989 101992,
and 2001. Pair occupancy has not been confirmed, bist single MSOs were located in 1988 and '
1989. This PAC was surveyed in 2002 after the fire and suppression activities had occurred but -

no MSOs were located.

_ Cox Point PAC #52 S _
MSO were first located in Cox Point in 1988, The site was mformally momtored from 1988 t0
1994 and 1998 to 2001, One young MSO was produced in 1989, and pair occupancy was -
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confirmed in 1989 1992 and 1993. Smgle MSOs were located in 1988 1990, and 1991 No
~ MSOs were locatéd from 1998-2001. This PAC was surveyed.in 2002 after the f:re and -
_ suppressmn acuvmes had oceurred, but no MSOS wele located o :

A frame PAC #90 s ' ' ' s ' .
- MSO were first located in A- frarne in 1993. The sute was formally momtored from 1993 t01995 '
- and informally monitored in 1998 and 1999. Pau occupancy was confirmed every year that 1t
~ was monitored except 1995 and 1998. This PAC was sur veyed in 2002 after the fire and . _

_ -suppressmn actwltres had occurred and a palr of MSOs w1th one nestllng were located

Seville PAC #103 : ' . R B ' .
MSO were first located in Sevrlle in 1989 The site was forrnally momtored frorn 1990 t01994 _
and informally monitored in 1989, 1995, and 1998. One young MSO was produced in 1991, and =

pair occupancy was confirmed from 1991 to 1995, ‘and 1998. Single MSOs. were located in 1989 .
and 1990. No MSOs were located from 1998 to 2001, This PAC was surveyed in 2002 after the R

- fire and suppressmn act1v1t1es had occurred but no MSOS were Iocated

MSO occupancy and reproductl ve status for the six PACs in 2002 were unknown prlor 1o the -
~ wildfire. If MSO were present and reproductlvely actwe they cou]d have had nestlmgs near the
time of the fire initiation. : C e

R '- Approxrmately 12 291 acres that burned were consldered su1tab1e MSO habltat The Penasco
 Wildfire burned 514 acres within 5 PACs, 427 acres of 1ruxed conlfer at slopes gleater than 40
percent and 2,144 acres of restrrcted habltat ' o : e

Table 1. Acres of Mex1can spotted owl protected actmty centers affected by the Penasco o L
wildfire. - ' _ . _ S o N

o P_AC __"-'-A'cre_s

_. Acres
Suitable

roosting
- Pre-fire

| 'Ac'res_"'.’_"'_'.
~ Burned

Acres o’f |

High ~

IntenSJty

_ Burn

_ ‘-Acr'es of -
o Lew |
_Intensity

. 3Acres

Suitable

_ Roosting:
| Post-fire

* Greasy

590

4

- 586

) Bear Lake |

494 |

“Aspen

380

o

K

" | Cox Point

518 |

" A-Frame |

506

506

Seville b

573

293
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EFFECTS OF THE ACTION

Suppression actions for the Pefiasco Wildfire included back-burning 500 acres to contain the fire .
- and prevent its further growth, cutting of trees and snags, the use of retardant drops within PACs
and nest stands, the location and use of a heliport in the Aspen PAC, ‘and the construction of '
hand and dozer lines through the Seville PAC. In addition to the direct loss of MSO nest/roost
habitat caused by a wildfire, effects to MSOs may -also be caused by the actions taken to -
suppress the fire, In most cases it is difficult to differentiate effects caused by wildfire and those
caused by suppression actions. In addition, while it is probable that additional habitat damage
would have resulted had suppression actions not been taken, it is impossible to assess what may
have happened in the absence of suppression activities. Thus, the discussion that follows

" describes the effects that may have resulted from the emergency action. Many of these possible
effects may also have resulted in the absence of suppression activities and could thelefore be
attnbuted to the fire. :

Human activities in MSO habitat may also cause disturbance to MSOs. Disturbance may be
caused by personnel digging fire lines, igniting vegetation, and monitoring fire conditions from
the ground or air. Human disturbance of MSOs during the breeding season may result in failed
reproduction, such as the abandonment of a nest and/or starvation of young. Back-burning
operations may include igniting from a control point or line, falling dangerous trees and/or snags
that are potential fuels, clearing brush or downed fuels, and limbing or thinning trees to reduce -
ladder fuels. In certain situations, pre-burn preparation is not possible, and the fireline set on fire
downslope to burn fuels in the path of an approaching wildfire, resulting in the consumption and
removal of fuels, Back-burning in MSO habitat can result in loss of key habitat components,
‘contribute to the general disturbance of MSO, and even result in the loss of individual MSOs.
Alternatively, many of these impacts may be short-term (e.g., see Bond et al. 2002).

Bulldozer and hand-line construction can result in modification of MSO habitat. Use of
bulldozers, chainsaws, and other equipment to remove fuels can also result in significant losses
of key habitat components. Trees removed as a result of fire line construction could also lead to
. the loss of nest or roost trees. Additionally, noise from air operations (e.g., helicopters),

~ especially low-flying aircraft dropping water or retardant, can contribute to the disturbance of
MSO.

Aspen PAC #39

A helicopter base was initially set up within this PAC. Approximately 32 take offs and landings
over an approximate 5-day period (i.e., May 1 to May 6) occurred within the PAC. N 0
rehabilitation activities took place within this PAC : :

: Sevﬂle PAC #103

~ A fireline was constructed w1th1n this PAC using bulldozers and hand crews. The total amount

of habitat affected by fireline construction is unknown because the wildfire burned much of this

area. Consequently, the effects from the fireline construction are confounded with and likely
overwhelmed by the extensive amount of habitat burned, which included approximately 430 of =
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" the 614 acres (70 percent) of this PAC We a!so note that the hzstonc nest sxte was totally

consumed by hlgh seventy fire.

It is not pos31b1e to determme what would have happened to the MSO or 1ts habrtat rf :
suppression efforts had not taken place. It is possible that even more damage to the MSO and its.
habitat would have occurred if the Forest Service had not suppressed the: fire. These activities - -

o directly lessen the impacts on the MSO and its habitat. However, we only address and evaluate _
- the effects of suppression and immediate rehablhtatlon act_t\nttes that were conducted not what '
: _rnay have happened in the absence of the actlons g : TEREEI

We conclude that the ﬁre suppress1on act1v1t1es that were conducted w1th1n G1 easy, Bear Lake,
~ A-frame, and Cox Point likely had no adverse affects on the MSO or its habitat. The wildfire-

burned portions of these PACs, but the effects attributable to the wildfire are not subject o -
consultation (50 CFR 402.05). The MSO within Aspen PAC was 11kely harassed by the -

- placement of the helicopter base within the PAC. Nevertheless, the harassment of MSO was -
limited to approximately 32 take-offs and landmgs “The. Seville PAC was severely burned by the

wildfire. Consequently, the adverse affects of fire suppression were likely minor in comparison.”
Therefore, the effects to the Se\nlle PAC are attrlbuted to the wrldflre and not to suppresswn D

- activities.

We also must con51der indirect effects and the effects of mterdependent and mterrelated actrons S

. of this emergency action to the MSO. Indirect effects are those that are caused by, or result

from, the emergency action, and are. later in time, but are reasonably certain to.occur.. -
Interrelated actions are actions that are part.of a larger act10n, ‘and are dependent on the large1 O
action for their justification. Interdependent actions are acuons that have no :ndependent utrhty
apart from the action under consideration. The rehabilitation activities are- COI’lSidCI‘ed
1nterrelated and 1nterdependent to the rmplementanon of the emergency act1on

Greasy. PAC #33

The only rehabilitation work that was conducted w1th1n tlns PAC was hand seedmg and R

S constructmn of water bars Hand tools were used for both actlvmes

' Bear Lake PAC #34

The only rehablhtatlon work that Was conducted W1th1n thts PAC was hand seedm g and'. o

constructlon of water bars Hand tools were used for both act1v1t1es BRI

_."CoxPothAC#52 L ; e S
" The only rehabilitation work that was conducted w1th1n thls PAC was hand seedtng and Lo e
_construction of water bars. Hand tools were used for both actwmes L T

: AframePAC#90 _ S .
" The only rehabilitation work that was condu cted w1th1n this PAC was hand seedln g and =
constmctlon of water bars Hand tools wele used for both aotwmes Lo
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Seville PAC #103 ' : ' :
Rehabilitation work that Was conducted within thts PAC includes. hand seedmg, constructlon of
water bars, Iog trash racks, mulchmg, aerial seeding, and log erosion bamers

The potential for effects from these mterdependent and 1nterrelated actlons from the emergency
action are expected to be limited and not hkely to result in take (e.g., cause -
avoidance/abandonment or lead to future unoccupancy of any PACs), Mor cover, ad § acent
unoccupied areas (e.g., restricted habltat) are not expected to be altered or mdlrectly dlsturbed 0
the extent that the MSO will be affected o : .

CUMULATIVE EFFECTS

Cumulatlve effects 1nclude the effects of futule State, trrbal local, or private actions on -
endangered or threatened species or critical habitat that are reasonably certain to occur in the _
foreseeable future in the action area consxdered in this btologlcal opinion. ‘Future Federal actions
that are unrelated to the action are not considered in this section because they require separaie -
consultation pursuant to section 7 of the Act. Cumulative effects analysis as stated here apphes '
to section 7 of the Act and should not be confused with the broader use of thls term in the
NatlonaI Environmental Pohcy Act or other envu onmental laws.~ :

In past blologkcal opmlons it has been stated that, "Because of the predommant occurrence of
the MSOs on Federal lands, and because of the role of the respective Federal agencies in .
. administering the habitat of the MSO0, actions to be 1mplemented in the future by non-Federal -~
. entities on non-Federal lands are considered of minor impact," However, there has been arecent -
increase of harvest activities on non-Federal lands (e.g., timber harvest on nei ighboring - .
Mescalero Apache Nation, private land timber sales on inholdings in-and around the Lincoln "

~ National Forest). In addition, future actions on non-Federal lands adjacent to the Forest Service
lands that are reasonably expected to occur include urban development, road constl uctlon ldnd

' -clearmg, Iogglng, fuelwood gathermg, and other associated actions,

The area bumed by the W11df1re is located in the prox1m1ty of the thlage of Cloudcmft New
‘Mexico. The area is intersperséd by National Forest and non-Federal lands including Htghways
82 and 130, existing infrastructure (e.g., powerlines), developed private campgrounds, and the
V1llage of Cloudcroft and surroundmg residential areas, where activities occur either seasonally N
or.year-round. These activities reduce the quality and quantity of MSO nesting, roosting and. *.
. foraging habitat, and cause disturbance to breeding MSOs and contribute as cumulatlve effects

. tothe emergency action.

) CON_CLUSION

.'After'reviewin g the current status of the MSO, the environmental baseline for the action 'afea, the -

- effects of the emergency action, and the cumulative effects, it is the Se ervice’s biolo glcal opinion

that the emergency action did not likely jeopardize the contlnued existence of the MSO. No
critical habitat is currently desxgnated for this species on Forest Service lands within the action "




_:-'JoseM Martmez ForestSupervrsor ERRE R : o R 14

_ _area therefore, none will be affected Thls conclusmn was reached because the emergency
© action dlrectly lessened the 1mpacts on the MSO and 1ts habmt '

INCH)ENTAL TAKE

i Sectron 9 of the Act and Federal regulahon pulsuant to section 4(d) of the Act pr 0h1b1t the take _
of endangered and threatened species, respectively, without special exemptlon Take is defined -
- as harassing, harming, pursuing, hunting, shooting; woundmg, killing, trapping, capturing, or o
collecting, or attempting to éngage in any such conduct. Harass is further defined by us as .. S
‘intentional or negligent actions that creates the likelihood of injury to’ listed species (0 suchan -~ °

- extent as to significantly disrupt normal behavior patterns which include, but are not limited to,”

breeding, feeding, and sheltering. Harm is further defined by us to include significant habitat - .
- modification or degradation that resulis in death or injury to listed species by srgnrfrcantly s

- impairing behavioral patterns such as breedlng, feeding, or shelterlng Incidental take is deﬁned o

" as take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful

activity. Under the terms of section 7(b)(4) and section 7(0)(2) taklng that is incidental to, and

. not intended as part of the agency action is not considered a prohibited takrng undet the Act -

_ provided that such taktng isin comphance with the telms and condtttons of thlS mc:denta] take
statement. . o : : : C

 Using available information as presented within this document, we have identified probable take

- for the MSO associated with the Aspen PAC. - This anticipated take is based on suppression .
actions that must be addressed in an emergency. consultatton Based upon the best available |

_information concerning the MSO, habitat needs of the species, the project descrtptton and
information furnished by the Forest Service, take is antlclpated for the MSO asa result of

. locatlng the heltcopter base w1th1n this PAC ST 5

" -.Amount or extent of take
:_.Thls emergency brologlcal optmon ant1c1pates the followm g form and amount of take

. 1 Harassment of 1 PAC mcludmg l paxr of MSOs (and assoc1ated eggs/young) from the L
locat:ton of the hehcopter base and approx1mately 32 take offs and landtngs

| _' Effect of the take

' In thlS emergency blOlOglC&l oprmon, the Semce detelmrned that thls_Ievel of. ant1c1pated take - ._ o

. did not hkely jeopardlze the conttnued ex1stence of the MSO

In01dental take statements in emergency biolo gtcal opmrons do not mclude reasonable and __ :
.~ prudent measures or terms and conditions to minimize take unless the agency has ongoing actron
" related to the emergency (USDI Fish and Wildlife Service 1998) The Forest Semce has not . L

o advrsed us of any on gomg actlons related to the emergency ' : _ o
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action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental =

take is exceeded; (2) new information reveals effects of the agency action that may impact listed o

species or critical habitat in a manner or to an extent not considered in this opinion; (3) the
agency action is subsequently modified in a manner that causes an effect to the Jisted species or
critical habitat that was not considered in this opmlon or (4) anew spemes is listed or cutlcal _'
“habitat designated that may be affected by the action, : :

- In future commumcatlons regardmg this project, please refer to consultation #2-22-02-F-662. If
* 'you have any questions or would like to discuss any part of thls blologlcal opmlon please

~ contact Eric Hein of my staff at (505) 761-4735.

Smcerel y,

o€ b

Joy E. Nicholopoulos:
State Supervisor

-ocen
" Field Superwsor U.S. Fish and Wildlife Serwce, Arlzona Ecoioglcal Serv1ces Fleld Ofﬁce,." _

Phoenix, Anzona
Assistant Field Supervisor, U.S, Fish and Wlldhfe Serwce Arizona Ecologlcal Services.
Suboffice, Tucson, Arizona
- Assistant Field Supervisor, U.S, Flsh and W;ldhfe Service, Arlzona Ecologlcal Services
Subofflce Flagstaff Arizona.
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U '_ CONSERVAT ION RECOMMENDATIONS

Secnon '?(a)(l) of the Act directs Federal agencres to utrllze the1r authormes to further the _

~ purposes of.the Act by carrying out conservation programs for the benefit of endangered and -
- threatened species. Conservation recommendatlons are discretionary agency activities to-

minimize or avoid adverse effects of an action on listed species or critical habitat, to help

: 1mplement recovery plans, or to develop information.- The recommendations provrded here - -

relate only to the action and do not necessarily represent complete fulfillment of the agency 5 :
section 7(a)(1) reSponsrblhty for these species. In order for us to be kept informed of actions that. -
either minimize or avoid adverse effects or that benefit listed specres and their habltats we
. request notification of the implementation of the conservation recommendat:lons We I

g recommend the following conservatton recommendatrons be 1mplemer1ted

1. We recommend that the Forest Servrce d1scuss a Forest w1de programmat;c consultatlon _'
- on fire suppression and rehab1htat10n actrv1t1es w1th the New Memco Ecologrcal Se1 v1ces
Fleld Offlce B R o S _

- In order for the Serv1ce {0 be kept mf01 med of actlons mlmmrzmg of avoi dm g adverse effects or
~ benefitting listed species or their habitats, the Serv1ce requests notlflcauon of the 1mplementatlon _

o of any conservat1on recornmendatrons

| DISPOSITION OF DEAD OR INJURED LISTED ANIMALS

. .Upon ﬂndtng a dead, IIlJLll‘Cd or sick mdlvrdual of an endangered or threatened specres (e. g wi
. .MSQ), initial notification must be made to the nearest Service Law Enforcement Office. InNew -
Mexico, contact (505/346- 7828} or the New. Mexico Ecologlcal Services Field Office (505f346-
~2525). Written potification must be made within five calender days and include the date, time, -
~and location of the animal, a photograph, and any other pertinent: mformanon Care mustbe. . -
‘taken in handling sick or injured animals to ensure effective treatment and care, and i in handlmg

" dead specrmens to preserve biological material in the best possible condition. If feasible, the -~ .

remains of intact specimens of listed animals shall be submitted to educational or research B o
institutions holding appropriate State and Federal permits.  If such institutions are not avallable k S
3 _thc 1nformat10n noted above shall be obtained and the carcass left in place L '

- *Arrangements regardm g proper dlSpOSlUOIl of potenttal museum specrmens shall bc made wrth

the institution before implementation of the action, A quahfrecl biologist shouid transport S
- injured animals to a qualified veterinarian. Should any treated listed ammal survive, we should SR
- be contacted regarding the final chsposrtlon of the ammal S AU

) :_REINITIATION CLOSING STATDMENT

*This concludes formal emergency consultatlon on the Penasco erdﬁre, on the Sacramento
. Ranger District, Lincoln National Forest, As requrred by-50 FR 402.16, reinitiation of formal -
i '.consultatron Is required where dlscretlonary Fedei al agency mvolvement or control over. the
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