


CHAPTER FIVE 

COORDINATION AND CONSULTATION 

PREPARATION 
The North Dakota RMP was prepared by specialists from 
the Dickinson District Office, with assistance and guid- 
ance from the Montana BLM State Office disciplines. 
Skills used to develop this RMP were vegetation and range- 
land use, geology, hydrology, recreation, Soil science, air 
quality, archaeology and paleontology, realty, wildlife and 
fisheries biology, animal science, forestry, economics, 
sociology, graphics and typing. Preparation of this RMP 
began in  1984 with a Federal Register notice of intent to 
initiate a planning activity. 

PUBLIC PARTICIPATION 
Public participation occurred at four major steps during 
the preparation of this final RMP/EIS: 

(1) Scoping or Identification of Issues, 
(2) Development of Planning Criteria 
(3) Surface Owner Consultation, and 
(4) Public Review of Draft RMP/EIS 
Public participation activities conducted during each of 
these steps are discussed below. 

Scoping or Identification of Issues 
Public participation activities for the North Dakota 
RMP/EIS began with the December 19,1984, Federal Reg- 
ister Notice announcing the intent to initiate planning 
activity. This notice of intent also invited the public to 
suggest resource management issues to be considered, and 
included a call for coal resource information. A news 
release requesting similar public input was issued to media 
throughout North Dakota December 20, 1984. A supple- 
ment to the notice of intent identifying the four alterna- 
tives considered in the RMP/EIS was published in  the 
February 28, 1986, Federal Register. 

A brochure describing the BLM planning process, oppor- 
tunities for public input, and anticipated planning issues 
was mailed to approximately 300 persons, groups, or agen- 
cies during February and March of 1985. This brochure 
included a return mailer for providing suggestions of issues 
to be considered in the plan. The Dickinson District 
received 33 responses to the brochure. 
Five public meetings were held during March and April of 
1985 to aid in identifying issues and planning criteria. The 
scoping meetings were held in Bowman, Dickinson, Hazen, 
Towner, and Williston, North Dakota. A total of 38 persons 
attended. News releases announcing the meetings and 
requesting suggested issues were issued to media servicing 
the general area surrounding the meeting locations. 

Development of Planning Criteria 
On July 10,1985, anews release was issued to selected news 
media throughout North Dakota announcing the availa- 

bility of issues and planning criteria. The issues and plan- 
ning criteria were available for a 30-day comment period 
ending August 14, 1985. Two comments were received. 

Surface Owner Consultation 
Beginning in  December 1985, 1844 surface owners over 
federal coal were consulted regarding their preference 
towards coal mining. Three public open houses were held 
during December 1985 to answer questions regarding the 
consultation process. T~~ releases were issued to 
announce the consultation process, open houses, and dead- 
lines for resDonse. These news releases were issued to 
media located in  proximity to the CSAs and major popula- 
tion centers within the state (Appendix B to this docu- 
ment). 

Public Review of Draft RMP/EIS 
Copies of the draft RMP/EIS were provided to approxi- 
mately 430 persons, groups, local governments, and agen- 
cies tha t  expressed interest in  the management of public 
lands and minerals in  North Dakota. The mailing list was 
compiled using names and addresses of  (1) parties 
actively involved in  past planning and environmental 
analysis activities, (2) parties responding to our call for 
suggested issues and resource information, (3) parties 
request ing fur ther  information or copies of the 
RMP/EIS during the preparation of the plan, (4)agencies,
governments, and corporations potentially affected by the 
plan, and (5)agencies, groups, and tribes consulted during 
preparation of the RMPIEIS. 
The draft RMP/EIS was available for public review 
and comment December 22,1986, through March 25, 
1987. A total of 36 parties provided written com- 
ments on the draft during the comment period. All of 
the written comments received during the comment 
period are reproduced under the Response to Com- 
ments portion of this document. Four public meet- 
ings were held in January and February 1987 to 
discuss the draft RMP/EIS and to obtain public 
comments. Meetings were held in Dickinson, Willis- 
ton, Hazen, and Bowman, North Dakota. A total of 
43  persons attended. Comments and questions 
received at the meetings are summarized under the 
Response to Comments portion of this document. 

AGENCIES, ORGANIZATIONS 
AND INDIVIDUALS 
CONSULTED 
The North Dakota RMP/EIS team consulted and/or 
received comments from the following organizations and 
agencies during the preparation of this document. 
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Interest Groups 
American Fisheries Society 
Audubon Society 
Badlands Environmental Association 
Billings County Surface Interest Association 
Council of Energy Resource Tribes 
Dakota Resource Council 
Defenders of Wildlife 
Dunn County United Plainsmen Association 
Friends of the Earth 
Garrison Diversion Conservancy District 
Isaak Walton League 
Lewis and Clark 1805Regional Council for Development 
McKenzie County Energy and Taxation Committee 
McKenzie County Grazing Association 
Mercer County Landowners Association 
Mountain States Legal Foundation 
National Wildlife Federation 
Natural Resources Defense Council 
North Dakota Archaeological Association 
North Dakota Association of Soil Conservation Districts 
North Dakota Chapter The Wildlife Society 
North Dakota Grazing Association 
North Dakota Lamb and Wool Producers Assoc. 
North Dakota Lignite Council 
North Dakota Parks and Recreation Association 
North Dakota Petroleum Council 
North Dakota Paleontological Society 
North Dakota Stockmens Association 
North Dakota REC 
North Dakota Wildlife Federation 
Northern Plains Resource Council 
Professional Council for North Dakota Heritage 
Rocky Mountain Oil and Gas Association 
Roosevelt-Custer Regional Council for Development 
Roughrider 4 X 4 and Off-road Club 
Sierra Club 
South Central Dakota Regional Council 
United Sportsmen 
Watford City Wildlife Club 

North Dakota State Legislators 
US.Congressmen 

Representative Byron Dorgan 
Senator Mark Andrews 
Senator Kent Conrad 
Senator Quentin Burdick 

Federal Agencies 
Bureau of Indian Affairs 
Bureau of Reclamation 
Corps of Engineers 
Department of the Air Force 
Environmental Protection Agency, 
Federal Highway Department 
Fish and Wildlife Service 
Forest Service 
Geological Survey 
National Park Service 
Office of Surface Mining Reclamation and Enforcement 
Soil Conservation Service 

State and Local Government 
North Dakota, State of 

Agriculture Department 
Department of Health 
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Energy Development Impact Office 
Game and Fish Department 
Geological Survey 
Highway Department 
Historical Society 
Industrial Commission 
Land Department 
Office of Intergovernmental Affairs 
Parks and Recreation Department 
Public Service Commission 
Water Commission 

County Commissioners, County Agents, Planning 
Boards, etc. 

Adams 
Barnes 
Benson 
Billings 
Rottineau 
Bowman 
Burke 
Burleigh
Cavalier 
Divide 
Dunn 
Eddy 
Emmons 
Golden Valley 
Grand Forks 
Grant 
Hettinger 
Kidder 
Logan 
McHenry 
McIntosh 
McKenzie 
McLean 
Mercer 
Morton 
Mountrail 
Oliver 
Pierce 
Renville 
Sheridan 
Slope 
Stark 
Stutsman 
Walsh 
Ward 
Williams 

City of Dickinson 
Indian Tribes 

Devils Lake Sioux Tribal Council 
The Mandan, Hidatsa and Arikara Business Council 
Sisseton Wahpeton Sioux Tribal Council 
Standing Rock Sioux Tribal Council 
Turtle Mountain Band of Chippewa 

Individuals, Academia and Industry 
Approximately 300 individuals, area institutions of 
higher learning, and other firms or agencies known to be 
interested in  North Dakota planning and resources and 
those requesting information following Federal Regis- 
ter notices, news releases, and public meetings were con- 
tacted. 



LIST OF PREPARERS 
Project Management 
Project M a n a g e r  
Mark Stiles was responsible for the overall management of 
the interdisciplinary team and coordination of the docu- 
ment preparation process. He has  a BS in Wildlife Biology 
and an MS in Economics, both from Colorado State Uni- 
versity. He h a s  been with the BLM for six years. 

Interdisciplinary Team 
Core T e a m  
The core team tha t  directed and coordinated the gathering 
of information to assess and evaluate the various resources 
represented by the public lands and  minerals in  North 
Dakota included: 
Jerry Crockford, Realty Specialist 

Jerry wrote the lands and mineral materials portions. 
He h a s  done undergraduate work in  Biology at Black 
Hills State College and Sheridan Community College. 
He has  been with the BLM for eleven years. 

Earl Greene, Hydrologist 
Earl wrote the hydrology and other sections of the 
document and coordinated the preparation of maps 
and overlays. He h a s  a BS in Forest Resources Man- 
agement from the University of Minnesota and a MS 
in Hydrology from the University of Idaho. He h a s  five 
years of federal work experience, three with the Forest 
Service and two years with the BLM. 

Terrell Rich, Wildlife Biologist 
Terry wrote the wildlife and vegetation portions and 
compiled resource assessment acreages. He has  a BS in 
Wildlife Ecology from the University of Wisconsin and 
a MS in Zoology from Idaho State University. He has  
been with the BLM for eight years. 

Don Rufledt, Soil Scientist 
Don prepared the soil, topography, and reclamation 
sections and assisted with the vegetation section. He 
has  a BS in Soil Science from the University of Wis-
consin at Stevens Point. He h a s  12 years of federal 
work experience, two years with the Bureau of Indian 
Affairs and ten years with the BLM. 

Gary Smith, Archaeologist 
Gary wrote the cultural resource management section, 
paleontology and other sections of the RMPIEIS. He 
has  a BA in Anthropology from the University of Colo- 
rado at Boulder and a MA in Anthropology from Colo- 
rado State University. He has  been with the BLM for 
two years. 

Lyle Chase, Range Conservationist 
Lyle wrote the agriculture and other sections of the 
RMP/EIS. He has  a BS in Animal Science/Range 
Management from South Dakota State University. He 
has  been with the BLM for twenty-four years. 

James Rasmussen, Environmental Scientist 
J im wrote the air quality section and assisted in prepa- 
ration of the oil and gas  portions. He has  a BA in 
Biology and Chemistry from Mount Marty College and 
a MES in Environmental Science from the University 
of Oklahoma. He h a s  11years of federal experience, 
including eight years with the BLM. 

Linn Gum, Geologist 
Linn coordinated and assisted in  the preparation of oil 
and gas portions. He has  a BA in History and Geo- 
graphy from the University of Nebraska a t  Omaha 
and a BAin Geology and Environmental Science from 
the University of Colorado at Colorado Springs. He 
has  seven years of federal service with Geological Sur- 
vey, Minerals Management Service and BLM. 

John Spencer, Geologist 
John  prepared the estimations of coal development 
potential and coal tonnages. He also assisted in prepa- 
ration of coal-related portions of the RMP/EIS. He has  
a BS in Geology from the University of California at 
Riverside and a MS in Earth Science from Iowa State 
University. He has  13 years of federal service with 
Geological Survey, Minerals Management Service and 
BLM. 

J im Hetzer, Writer Editor 
Jim wrote portions of the draft RMPIEIS and edited 
the document. He has  a BA in Journalism from the 
University of Colorado at Boulder. He has  been with 
the BLM for eight years. 

Joan  Trent, Sociologist 
Joan  wrote the sociology and economics portions. She 
h a s  a BAin Psychology and a M E n  in Environmental 
Science, both from Miami University of Ohio. She has  
seven years of experience with the BLM. 

Management Guidance 
Management guidance was provided throughout the 
project by Ken Burke and Bill Krech of the BLM Dick- 
inson District Office. 

Program Guidance and Technical Review 
The BLM Montana State Office staff provided pro- 
gram guidance and technical review throughout the 
project. Members of the BLM Montana State Office 
staff also participated in interdisciplinary conflict 
resolution. 

Other Specialists 
Graphics and printing were provided by Rick Kirkness 
and his staff of the BLM Montana State Office. Carto- 
graphic support was provided by Chuck Sigafoos and 
Corla DeBar of the BLM Montana State Office. 
Clerical support and word processing were provided by
Jackie Kovash, Lynne Ridl, Corinne Walter, and 
Karen Wolf of the Dickinson District Office. 
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PUBLIC COMMENTS AND RESPONSE 


Comments were obtained from persons attending four public meetings held in January and February 1987and four parties 
providing written comments during the 90-day review of the draft document. A total of 43 persons attended the meetings 
and 36 parties provided written comments. 

All comment letters have been reprinted here. Oral comments provided during the four public meetings have also been 
printed in  this section. 
A total of 208 comments were identified tha t  require response, either in the form of modification to the draft document, 
explanation, or clarification. Written statements requiring response are identified by number along the margins of the 
letter. Each oral comment is also numbered. The numbers refer to the appropriate response. Responses to comments are 
provided at the end of the reprinted public comments. 

List of Commenters and Order of Presentation 
Dakota Resource Council 
Chevron USA, Inc. 
Professional Council for North Dakota Heritage 
Jeani L. Borchert 
Lowell Blikre 
Michelle Hoff 
North Dakota State Department of Health 
McKenzie County Energy and Taxation Association 
Cherie E. Haury 
U.S. Forest Service, Medora Ranger District 
University of North Dakota, Department of Anthropology (Ahler) 
University of North Dakota, Department of Anthropology (Kordecki) 
Fern E. Swenson 
Paul R. Picha 
The Nokota Company 
Amerada Hess Corp.
University of North Dakota, Department of Anthropology (Artz) 
Kirk Koepsel 
U S .  Office of Surface Mining Reclamation and Enforcement 
U.S. Soil Conservation Service 
U.S. Bureau of Reclamation 
State Historical Society of North Dakota 
True Oil Company 
Michael L. Gregg 
U.S. Fish and Wildlife Service 
Marathon Oil Company 
Sierra Club, Dacotah Chapter 
North Dakota State Water Commission 
Rocky Mountain Oil and Gas Association 
North Dakota Parks and Recreation Department 
Mandan, Hidatsa and Arikara Tribes 
Diamond Shamrock Exploration Company 
Mountain States Legal Foundation 
National Park Service 
U.S. Environmental Protection Agency 
North Dakota Game and Fish Department 
Public Meetings 

Dickinson 
Williston 
Hazen 
Bowman 
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DAKOTA COUNCILRESOURCE 
Mainma: Fdd Olfia: 

Box 202429 Seventh Avenue West 
Dickinw". ND 58601 118%l i t  Ave. S.#4 

(701)U7-1851 lamtown, ND5spo2
(701)252-3416 

March 25, 1987 


Mark Stiles, Project Manager 

DickinSOn District Office 

Bureau of Land Management 

P.O. Box 1229 

Dickinson, ND 58602 


Dear Mr. Stiles: 


Enclosed are comments from the Dakota Resource Council on your
draft R ~ S O U T C ~ 
Management Plan. There does seem to be an attempt

at improving it over previous plans and we commend BLM for thls. 
Most evident is the section dealing with multiple-use tradeoffs 

and wildlife thresholds. 


We found it difficult to review several sections, however. We 

could not gauge whether we agreed with the conclusions that you came 

up with because we did not know how you came to those 
conclusions. In several cases we were required to look at three 

or four different sections in order to compare two alternatives. 

only then did we find Out that the informatlon we were looking 

for was not included in the plan. 


The bulk of our Comments deals with clarification of data and a 
greater differentiation of the four alternatives. If one of the 

purposes of the draft plan is to present alternatives, then these 

alternatives should be distinctly separated and representative of 

the alternative objective. The four alternatives presented wece 

very similar with only one or two factors separating Alternatives 

B, C and D and no varying degrees of application apparent 

anywhere except in the application of the wildlife threshold tradeoff. 


Finally, a statement Of what rules and xegulations were followed 
in developing this plan should be included in the description of 

the planning process. We had difficulty finding out exactly what 

regulations were followed in preparation of this plan and we are 

still rather unclear on this point. 


We thank you for the opportunity to comment and we hope you will 
take our suggestions into consideration when preparing your final 

plan. 


Sincerely. 

. - .  .

._,:;:*,-'-I ,''>.?,{ L(:r.' 

Becky Claytor -
Dakota Resource Council 

Staff 


DAKOTA COUNCILRESOURCE 
29 Seventh Office: Wut Field Office:MainAvenue 

Box 2024 
Dickinson, m 58601 118%1st Ave. S.#4(701)227-1851 


h e r t o w n ,  ND58402 
(701)252-3416 

March 25, 1987 


COMMENTS ON THE DRAFT NORTH DAKOTA RESOURCE MANAGEMENT PLAN AND 

ENVIRONMENTAL IMPACT STATEMENT, BUREAU OF LAND MANAGEMENT 


ALTERNATIVES 


In formulating the different alternatives analyzed and compared in the 

PHP/EIS, different goals and objectives were not develdped for each resource 

in each alternative. It would be extremely helpful to the public, as well as 
BLM, to develop these so the reader can compare them to the planning 

proposals. 


A major deficiency of the document is the failure to clearly distinguish the 

alternatives. AS a result, there is little difference among two or more in a 
number of particular instances. This deficiency is most glaring on the coal 

issue. The amount of acres acceptable for further consideration of coal 
leasing in Alternative C, the "balanced" alternative, is only 25,628 acres 

less -- ox 4 percent -- than the amount in Alternative B, the maximized 
production alternative. (See Appendix G.) It appears that this problem is 
caused by framing the themes far Alternatives B, C ,  and D With a bias that is 
heavily weighted toward maximizing production. The themes are compared below: 

2 
Alternative B: "Maximizing commodity resource production." (p. 15) 


Alternative C: "Maximize production of mineral resources . . . 
Along with these goals, all actions are to protect high 

resource values as determined by BLM." (p. 161 

Alternative D: The protection Of amenity values is favored 

over potentially conflicting uses or actions such as the development 

of mineral resources. . . . I '  (p. 19) 

The reasoned range of choices and alternatives required by NEPA and BLM's 

policies cannot be fulfilled when a planning effort is driven by Such a narrow 
Casting of the alternatives. We recommend that the alternatives be redefined 

and broadened and the multiple-use tradeoffs be Similarly expanded. 


MULTIPLE-USE TRADEOFFS AND THRESHOLDS 


In Appendix D the P.HP/EIS describes eight issues used in the tradeoff 

analysis, including one threshold ~ssue. Most of these choices are reasonable 

and well supported by the material in the body of the document end respond to 

problems identified in BLM's previous planning efforts. For example, the OTA 

report criticized BLM's failure to establish buffer zones around Minuteman 

missile Sites and to exclude producing oil and gas fields (OTA, p. 90). This 
has been corrected by including Lssues Nos. 1 and 6 in this planning document 

(p. 111). 


In the 1986 Secretarial Issue Document on the coal program, the decision was 
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problem by increasing the spread between alternatives. Thus, we propose that 
the following percentages be used: 

Alternative A: 30 % 

Alternative B: 0 % 
Alternative C :  20 8 
Alternative D: 15 % 

7 

We commend BLM for making high value wildlife values a threshold in pendix 
D, Issue No. 4.  We have long encouraged BLM to make use of its powers to set 
thresholds and believe they are essential to achieve responsible land use 
plans. Table D-1 needs to be clarified so that the column headings are keyed 
to the text on page 111. The text Should be expanded to fully explain how the 
threshold was determined and how it will be used. Until those changes are 
made. we cannot determine the effects of this proposal'or make substantive 
comments on it. For example, the column heading entitled "portion excluded" 
appears to be the threshold percentage but is not labeled as such and, as 
written, the threshold appears to be less than 1 percent for all Coal Study 
Areas. The relationship between Issue No. 4 and Appendix F is confusing. 

DATA ADEQUACY 

w 
Q) 
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We question the proposal to limit issue No. 8 to ptotecting buried-valley 
aquifers only under Alternative D. On page 39, it is stated that these 
aquifers provide good quality water that is easily obtained because they are 
shallow. Including this issue in Alternative C would provide a more equitable 
"balance of multiple uses" in accordance with the theme stated for C on p.
13. (Also see previous discussion of, Alternatives and the need for a broader 
range of management proposals.) 

Issue NO. 5 raises some extremely important concerns for DRC. Our members have 
repeatedly testified that prevention of erosion is a critical reclaimability 
issue. (See oRC Comments on Scoping, April 10, 1985.) oreo over, erosion from 
mined lands affects not only the mine site itself hut damages adjacent lands 
and, if severe, can destroy their productivity. First, we are unclear whether 
the slope percentages proposed apply to all areas or only to areas above a 
certain acreage size. In discussions with the planning staff, they implied 
that "small" areas would be exempted from this limitation although no Cut-off 
is proposed in the RMP. 

Discussions with the planning staff confirmed that their perception is the 30% 
slope limit does not present an effective protection because the mining 
industry does not want to deal with all the planning and impact problems such 
slopes pose and few if any steep slopes have bee" mined in North Dakota. AS 
noted elsewhere in these comments, the alternatives are not well 
differentiated. Issue No. 5 presents an opportunity to help correct that 

Another serious criticism raised by UTA, DRC and many other reviewers of BLM'S 
previous planning efforts and the 1986 supplemental EIS was the lack of 
inadequate data in land use plans and coal activity planning., (See, e.9.. 
UTA, p. 74 ff.) The purpose of data requirements in BIM planning regulations 
and CEQ regulations is to ensure that appropriate data is obtained and 
incorporated into the interdisciplinary planning approach prescribed by the 
Federal Land Planning and Management Act and the National Environmental Policy 
Act. .as well as to inform the public and assist informed participation and 
comment. 

If public credibility is to be restored to BLM planning, it is essential that 
RMPS explicitly address two aspects of data adequacy:. First, BLM's own 
assessment of data needs and the sufficiency of information used to support
the agency's conclusions. This aspect would probably best be covered in a 
brief, separate section in the RMP that included a list of the types of data 
BLM found to be sufficient and insufficient. 

Second, BLM should inform the public as. to the data used in performing the RMP 
analyses and making assumptions. For example, on page 107, it is stated that 
BLM used information collected by agencies, industry, and the public in 
applying the coal development screen. These sources are not cited nor is 
their quality evaluated. The aggregate of coal acreage identified in this RMP 
(Table 3-4, p. 32) is substantially larger than in previous planning 
efforts. Regardless of the fact that the coal screen criteria in this RMP 
differ from those used in previous plans, the obvious question is how solid 
are the supporting data? the 
public can, if desired, make an independent evaluation of the quality of the 
data sources. A second example occurs on p. 130, Appendix H, (Generic Mine 
Scenario) where an assumption is made on reclaimability. It states that 

The references should be provided so members of 
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reclamation reseaxch indicates "Optimism is justified" for reclamation to that "local sampling near coalminen may show exceedances of the AAQS and 

agricultural production. No citations sreqiven. We also suggest a full possible consumption" of the PSD increment. Page 134, Appendix I, states a 
explanation be given in both the text and appendix of the differences in coal lignite-fired facility would emit about 375 pounds of particulates per hour. 
T
screen criteria now used and previously used. This is confusing in the extreme. 1s the RMP contending that its generic 

facility will not contribute significantly? Has local sampling near coal 
. ' '131 mines actually been done? If so, what are the findings? 1s BLM proposing to 
have local sampling done? For the purposes of analysis, BLM must make Some 
assumptions regarding type and effectiveness of control technologies used by 


designation, protection, and management of ACECs (43 CFR 1601.8(c)). Three the generic facility, what are these? HOW do emissions of 375 pounds per hour 
areas nominated for ACEC status are dikcussed on page 8 of the RHP. Yet. the 141 translate into micrograms per cubic meter? 
RHP does not state whether it proposes to designate these areas and how it 

will manage them to protect their "outstanding resource values." It merely The RMP makes clear that numerous and serious conflicts have arisen between 
10 suggests that the management or ownership be transferred to Some other entity protection of air quality and coal and oil and gam developments, but the 
and does not state how BLM will preserve "the identified values." Is BLM document does not contain any explicit recognition of air quality issues in 

saying that these areas do not meet the criteria .for ACECs? If so, the its specific management proposals and alternatives. What steps will BIH take 

rationale and supporting analyses must be presented. 15 I to ensure that air quality will not be further degraded? 
MRNAGEMENT GUIDANCE We propose an air quality multiple-use tradeoff be added for both Alternatives 


C and D regarding both coal and oil and gas. 

Beginning on page 8, the RHP describes the management guidance common to all 

alternatives that are derived from 1)acceptable decisions from past planning GROUND WATER 

efforts, 2)decisions that have been analyzed through specific documents, 

3)policies dealing with nonissue resources, 4)nondiscretionary decisions, and Criterion 17 in appendix C States that there were no areas identified as

11 5)necessary to protect past investments. The discussions in this section do unsuitable under the municipal watershed designation. However, under the 
not distinguish between these five categories, particularly Nos. 1, 2,  and 5 multiple-use tradeoffs, each alternative has a designation for municipal 
and the reader is left to guess which categories apply to many specific 17 watersheds in order to protect Dickin8on.s water resource. If the municipal 

w quidance items. We recomnd that a table be added to the section that shows watershed identified under criterion 17 is to be a specific designation it 
which categories apply to each item. should be noted as such in the plan. 


AIR QUALITY Descriptions of aquifer formations found in North Dakota are given on page 39. 

You State that "Most rural and municipal water users in North Dakota depend on 

Air quality is a major Concern in North Dakota and we have submitted extensive ground Water for their domestic water Source." You do not, however, State to 
comments on its importance to the public's health and economic well-being and what extent each of these aquifers would be affected due to coal mining. 

the failure of BLM's past planning and leasing efforts to properly address 

this issue. (See, for example, DRC Coments on Scoping for this RMP, April 1.8 In your generic mine scenerio you say that the quality of groundwater will be 
10, 1985.1 Although air quality issues are admittedly complex and difficult to affected by mining. Water quality of spoils will be different than aquifers 

describe succintly, the discussions of air quality issues and impacts in the prior to mining, significant quantities of leaching could occur within the 

RMP are confusing and often appear contradictory. affected mine area and may move through the groundwater system away from the 

mine. We think these are important considerations and Should be sufficiently 

Page 134, Appendix I, states that in 1979 the NDSDH found the allowable addressed. 

increment for Class I SO2 deterioration had been consumed and that this 

decision implied that no additional sources could construct and operate within There is minimum consideration given to affects an groundwater in this plan. 

a corridor bounded by Theodore Roosevelt National Park eastward. Page 31 Buried-valley aquifers are given some consideration under multiple-use in 
states no SO2 state or federal standards were exceeded at the Park monitoring alternatives A and D and we feel they Should also be included in your 

Station. Page 3 2  states USDI's Fort Union EIS found that consumption of the preferred alternative C. In addition, the effects of mining on ell aquifer 
increment "could have occurred'' over the Park. These statements are confusing formations should be included in your final plan. Provisions should be made 


12 
and appear contradictory. for all major aquifers determined to be adversely affected to be screen out. 

Page 129, Appendix H, states that a new mine would consume the allowable Class RECLAMATION 
I1 PSD increments for particulates, thus "any associated PSD source.eould not 
contribute significantly" to PSD Class I1 annual or 24-hour particulate Several items related to reclamation Concerns have already been discussed in 

increments, which are expressed in micrograms per cubic meter. Page 31 states these comments such as woody draws, slopes, wetlands, and sources of data. 
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Several other items deserve comment. 


The RMP relies on the Soil Conservation Service Land Capability Classes for 

determining post-mining productivity. We want to point out that these classes 

have limited applicability. They are drawn up for field crops and mechanical 

treatments associated with agriculture. They were intended for soils staying 

in place, not to address draStiCAlly disturbed areas, such as strip mines, 

that involve total removal, storage, and replacement of 60116. With such 

drastic disturbance, some soils do not retain their original productivity 

levels on the post-mining area. Poor or badly timed handling can also cause 
loss. 


While the RMP proposals do address one of the factors weighed in the Land 

Capability Classes -- slope -- they do not address other factors such as 
chemical and physical properties. Highly sodic soils do roccur in the North 
Dakota coal fields, particularly in soils of the Rhoades series. These areas
211 should be screened out from further consideration for coal leasing. 

of coal field counties, SCS has performed mre specific county 
soil surveys. Where these are completed, FILM should use them in preference to 
In. amore221 the nu*ergeneral and county surveys referenced in the PAP (p. 351. Although 
B M ' s  concern for consistency is understandable, it seems unproductive to 
forego using better information for the Sake of achieving consistency. 

Prime farmlands, under the definition of SMCRA, do exist in some areas of the 
coal fields but they are not mentioned in the RPIP, nor are the special issues 
they present addressed in the proposals. This should be remedied. We have 
w 
learned that SCS has mapped these areas. 


Appendix H states that BLM is optimistic that mined lands can be restored to 
"agricultural production" (p. 130). We have pointed out in previous comments 

on land use plans and leasing programs that no studies have been done on the 

ability of r.eeclaimed lands to sustain pre-mining production levels over the 

24 long-term or through a drought cycle. ' We have also pointed out that no lands 
have yet been found to have achieved successful reclamation under the terms of 

SMCRR. Re-establishment of woody plants and native prairies have proved 

especially troublesome. We ask that these concerns be addressed more fully in 

the final FMP. 

In addition, the paragraph on page 130 about "native-type" range appears 
I25 incomplete or contradictory. If introduced species are allowed to remain in 
the past-mining lend use, then native range has not been re-established. 


SURFACE OWNER CONSULTATION 


In appendix E there are two tables, one showing the results of BLM's surface 
Owner consultation survey and the other showing the amount of acreage excluded 

in each CSA due to significant surface Owner opposition. What is missing is 

an explanation of how this screen affects each area under consideration for 

coal leasing and how, in fact, an "area" was defined. Subjective decisions 26 seem to have been made in using the decision factors to arbitrarily drop 
acreage from leasing. While w e  doubt this was an arbitrary decision, it is 

- 6 -

tdifficult to analyze it when this information is missing. 

In regards to the decision factors themselves, DRC has submitted numerous 

comments in the past regarding determination of significant surface owner 

opposition and once again we would like to reiterate our concerns. 


1. We feel an area should be defined as a continuos block of 
locally significant federal coal. BLM does not have the 
responsiblity of managing private and state minerals. When 

determining. significant opposition to federal leasing in an 

area, the agency should only be concerned with federal minerals. 


I 2.  The application of the surface Owner consultation screen 
should be made without regard for the leased status,of adjacent 

state or private coal or land. 


3. Table E-1 shows that 43% of the total nu&er of landoyners 
under previous consent agreements responded that they were 

opposed to leasing. DRC feels that this is a significant number 

of people. BLH regulations should be clarified to alloy surface 
owners who have already signed a lease to be counted in the 
determination of significant opposition, if they express opposition 


271 to federal coal development. 

In some instances surface owners were not even consulted. This is in 

reference to the surface owners in the McKenzie-William and Southwest North 

Dakota areas for which MFP's were done three and four years ago. You state on 
page 117 that "Surface Owners were not recontacted . . . because the views 
expressed during the preparation of these plans were considered up-to-date." 

There have been many changes in state and federal rules regarding surface 

mining in the past few years. We would imagine that many changes in attitudes 

toward coal leasing could have occured in the same amount of time. In28 addition, surface leases have been dropped in the past few years, many of 
these over federal coal. In any case, this could affect the number of people 
who might respond opposed to coal leasing who would have been counted in favor 

of leasing in the past because of existing surface leases. 


If this RMP is t o  be considered complete and sufficient, surface owners in all 
areas covered by the RMP Should be consulted. Otherwise, decisions on whether 

to lease are being made using outdated and insufficient information. 


ENVIRONMENTAL CONSEQUENCES 


This section of the report fails to analyze the cumulative effects of some 

consequences that are of high public concern. Specifically, socio-economic 
consequences identified with mining and end use facilities. This is addressed 

in a l l  the alternatives, but from only one generic .mine and facility. The 
destructive effects of boom and bust swings are not described in the body of 

the RMP, despite the fact that western North Dakota communities have 

experienced severe dislocations. 


- 7 -



impacts. On page 137 and 138 you examine the anaunt of revenub and source of 

revenue coming back to a county from a mine and end use facility. We are led 


30 to believe that the data used for this, analysis is outdated due to the fact 
that North Dakota has no local property tax on mines. You also state that, 
"With minor exceptions, these taxes are distributed to the county in which the 

mine and facility are located . . ." Currently North Dakota law only allows 
far 201  of the revenue generated from the coal Severence tax to go directly 

. . 
On page 140, Appendix I, losses to farm and ranch operations are stated to be 

$138,600 annually from the generic mine and facility. No cumulative


31 aL6SesSmentB are made nor is any evaluation made for reductions or losses in 
productivity due to off-site impacts such as air pollution. water pollution, 

and decreased well yields. 


dark. Substantive c o m n t s  are difficult to m k e  without more information 

about the process used for the unsuitable analysis described in Appendix C. 

When was the analysis perfo-d? Will exceptions and exemptions be applied at 
32 the tract selection phase of coal leasing? HOV do the lands identified in 
Appendix F as acceptable with stipulations relate to both the unsuitability 

criteria and the multiple-uge tradeoff screens? 


The failure to include maps with informtion on specific resource values makes 

it very hard for the public to fully participate. We urge that such maps be 

included in the final. 'While the maps provided are good, they exclude such 
basic information as the National Park boundaries, locations of air monitoring 

stations and other features mentioned in the text. While it is impractical to 
33 map all the resources at a reasonable cost, it is even mre impractical to 
require members of the public to work with so little graphic information on 
resources or to travel to the 0IM offici during its office hours for a look at 
the maps. 
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CONCLUSION 


There is a need for Clarification in A n y  areas of this RnP and we hope that 

the concerns we mentioned in the above coments will be given consideration in 
the final plan. 


With regards to the four alternatives: 


Three of the coal screens apply to the four alternatives equally. and if 

applied correctly and fairly will yeild the same results. The area in which 
BIM has to differentiate in the dlternatives is under the multiple-use 
tradeoffs. There is 60 littie differehtiation that it is difficult to say 
whether or not we have Alternatives. Our biggest concern is that if the 

prefered alternative, C, is supposed to be a balance between comdity 

Production and protection of amenity resources that muliiple-use tradeoffs be 

designed with these goals in mind.. Below are multiple-uecradeoffs that we 

feel would m k e  better defined alternatives. 


-Buried valley aquifers need to be inciuded in Alternative C. In addition, a 

tradeoff should be establishkd for other major aquifers under Alternative D. 


-Consideration needs to be given to prime farmlands as designated by the Soil 
Conservation Service under Alternatives C and D 


-A tradeoff should be added for both Alternatives C and D regarding air 

quality in both coal and oil and gas development. Acceptable levels should be 

established under each alternative. 


-In addition to the slope percentages stated previously in these co-nts. 

other areas should be screened out due to difficulty in reclamation. ~ l l  

wwdy draws should be screened out under Alternatives C and D. 


- 9 -



Chewon Chevron U.S.A. Inc. 
6400 South Fiddler's Green Circle. Enalewood. CO 80111. P 0 Box 599. Denver, CO 80201e 


M.M. ILiul Flsrrhe March 24, 1987 
Sfafl Analyst 
Leg11awe and Regulatory Af fam 

North Dakota BLM 
Draft Resource Management Plan and E1S 

surface owners. If the private surfaceowner  and the BLM voluntarily enter into an 
agreement regarding surface activities, that's fine. But the BLM cannot unilaterally34 impose special lease stipulations on split-estate lands. To do so would be to infringe upon 
the private property owners' rights. 

Third, Chevron is opposed to the special stipulation on page 146 regarding the  Fort Union 
Historic Site. Though we realize tha t  exceptions may be granted to this stipulation, we 
believe that i t  is contrary to the Secretary of Interior's mandate under FLPMA 
(43 U.S.C. 5 1732), which directs t ha t  all public lands shall be managed for multiple use  
unless such lands have been dedicated to specific uses under another law. 

36 W e  realize that the purpose of this 3.5 mile radius area is to protect scenic values which 
could be affected by oil and gas activities. However, there are many ways t o  minimize 
visual impacts without having to resort to  prohibiting surface occupancy. Drilling 
activities are only a temporary intrusion upon the surface rewurces. With all of the 
reclamation methods available today there are  no long term visual impacts from our 
activities. 

Northern Region - Explotation, Land and Production 

Mr. Mark Stiles -2- March 24, 1987 

In Section 504 of the 1984 Wyoming Wilderness Act, Congress stated its intention 
regarding how Lands adjacent to wilderness areas are  to  be managed: 

Sec. 504. Congress does not intend that the designation of wilderness areas 
in the State of Wyoming lead to the creation of protective perimeters or 
buffer zones around each wilderness area. The fact  that  nonwilderness 
activities or uses can be seen or heard from within any wilderness area shall 
not, of itself, preclude such activities or uses up to  the boundary of the 
wilderness area. 

If Congress feels t ha t  nonwilderness activities can take place up to the edge of wilderness 
areas, then undoubtedly such activities should be allowed up to the edge of historic sites. 

Finally, Chevron believes that your document would be clearer and improved if the maps 
of the four alternatives a s  well as the chart  on page 19 would show which/how much 
acreage is subject to  a NSO stipulation separate and apart from that acreage that is 
subject to  seasonal restrictions. 

Thank you for the consideration of our views. 

Sincerely yours, 

MMF:js 



I 

March 23, 1987 

Mr. Mark S t i l e s  
P r o j e c t  Manager 
D i c k i  nson D i s t r i c t  O f f i c e  
Bureau of Land Management 
P.O. BOX 1229 
Dickinson, ND 58601 

Dear M r .  S t i l e s :  

am w r i t i n g  on behalf of the Professional Council f o r  North Dakota Heritage 
concerning the D r a f t  Nor th Dakota Resource Management Plan and Environmental 
Impact Statement (1986). The Professional Council f o r  North Dakota Heritage 
(PCNDH) i s  an organizat ion of professional archeologis ts ,  h i s t o r i a n s ,  and 
c u l t u r a l  resource managers. One o f  the goals of t h e  PCNDH i s  t o  " i n i t i a t e  
responsib le  a c t i o n  t o  conserve and preserve archeologica l  and h i s t o r i c a l  
resources i n  Nor th Dakota". With t h i s  goal i n  mind, t h e  PCNDH would l i k e  
t o  voice support of t h e  Draf t  RMP/EIS which excludes the Knife River  F l i n t  
Nat ional  Regis ter  D i s t r i c t  f r o m  fu ture federa l  coal leas ing.  

The Knife River  F l i n t  quarr ies have l o n g  been recognized as an extremely 
s i g n i f i c a n t  c u l t u r a l  resource o f  immeasurable s c i e n t i f i c  and educational 
value. The D r a f t  RMP/EIS i s  t o  be applauded for  exc lud ing mining of Federal 
coal  i n  t h i s  unique b u t  r e l a t i v e l y  l i m i t e d  area. Preservation of the F l i n t  
Q u a r r i e s  w i l l  ensure the conservation of an archeologica l  record which 
spans over 1D.000 years of human endeavor. 

Once again, t h e  PCNDH supports and urges t h e  adoption of t h e  D r a f t  RMP/EIS. 

David D. Kuehn 
Pres ident  
Professional Counci l  f o r  Nor th Dakota Her i tage 
P.O. Box 669 
B e l f i e l d ,  ND 58622 

l larch 23, 1987 

M r .  Mark S t i l e s  
P r o j e c t  Manager 
Dickinson D i s t r i c t  O f f i c e  
Bureau o f  Land Management 
P.O. Box 1229 
Dickinson, ND 58601 

Dear M r .  S t i l e s :  

I am w r i t i n g  t o  demonstrate my support o f  t h e  exc lus ion o f  t h e  KRF 
q u a r r i e s  from surface min ing as i n d i c a t e d  i n  t h e  Nor th Dakota Resource 
Management Plan and Environment Impact Statement. The f l i n t  q u a r r i e s  
are a unique and va luable resource and t h e i r  d e s t r u c t i o n  would be r e -  
g r e t t a b l e ,  t o  say the l e a s t .  I apprec iate your  understanding o f  the 
i n t r i c a s i e s  o f  t h i s  issue. 

Sincerely, 

Jeani L. Borcher t  
P.O. BOX 975 
E e l f i e l d ,  ND 58622 



Mark S t i l e s ,  Pro ject  Manaqer 
Bureau o f  Land Management- 
P.O. Box 1229 
Dickinson, NO 58601 

Dear Ilr. S t i l e s :  

I am w r i t i n g  t h i s  l e t t e r  t o  commend the Bureau o f  Land Management 
on the p o s i t i o n  i t  has taken on the preservat ion o f  the K n i f e  River  
f l i n t  primary source area i n  t h e  D r a f t  Nor th Dakota Resource Manage- 
ment Plan and Environmental Impact Statement, December 1986. The 
s i g n i f i c a n c e  o f  the KRF Primary Source Area f o r  the study o f  abo- 
r i g i n a l  l a n d  and resource u t i l i z a t i o n  cannot be understated. As 
K n i f e  River  f l i n t  was a w i d e l y  t ranspor ted and traded commodity. 
The in format ion gathered by s t u d i e s  w i t h i n  the Primary Source Area 
f u r t h e r s  t h e  understanding of p r e h i s t o r i c  peoples n o t  j u s t  i n  the 
immediate area, but over a major p o r t i o n  o f  t h e  p l a i n s  region. 
Due t o  the extremely complex n a t u r e  of t h e  quarr ies and r e l a t e d  
workshops and campsites, m i t i g a t i o n  based on a complete gather ing 
o f  i n f o m a t i o n  i s  impossible w i t h i n  any l i m i t e d  t ime frame. 
Thank you f o r  your  e f f o r t s  t o  preserve t h i s  s i g n i f i c a n t  and i r r e -  
p lacable c u l t u r a l  resource. 

S incere ly  , 

Lowel 1 61 ikre 

Mark S t i l e s ,  P r o j e c t  Manager 
Bureau of Land Management 
P.O. Box 1229 
Dickinson, ND 58601 

Dear M r .  S t i l e s :  

Knife River  F l i n t  and t h e  c u l t u r a l  resources i n  i t s  pr imary source 
area are n a t i o n a l l y  impor tant .  The Bureau o f  Land Management has 
taken the c o r r e c t  p o s i t i o n  i n  t h e  d r a f t  Resource Management Plan 
Environmental Impact Statement f o r  North Dakota. The Environmental 
Impact process was s e t  up w i t h  opt ions and a l t e r n a t i v e  so t h a t  a71 
resources would be considered. M u l t i p l e  resource p lanning r e q u i r e s  
hard dec is ions on t r a d e  o f f s .  It seems t h a t  c u l t u r a l  resources 
seldom surv ive the t r a d e  o f f s  when they a r e  against  energy produc- 
t i o n  o r  o t h e r  p o t e n t i a l  money making resources. The importance of 
K n i f e  River  F l i n t  warrants a stand t o  p r o t e c t  the pr imary source 
area. The Bureau o f  Land Management should be comnended f o r  p r o t e c t -
i n g  t h i s  resource. 

S incere ly ,  

March 25, 1987 



NORTH DAKOTA 

=ATE DEPARTMENTOFHEALTH 

sum Caoitol 
B i u ~ r c k .Nonh Dakota 68606 Comments o n  " N o r t h  Dako ta  R e s o u r c e  Management P l a n  and 

ENVIRONMENTAL HEALTH SECTION E n v i r o n m e n t a l  Impac t  S t a t e m e n t "  

S u b m i t t e d  by t h e  N o r t h  Dako ta  S t a t e  D e p a r t m e n t  of H e a l t h  
F e b r u a r y  2 3 ,  1987  12W Missouri Avenue E n v i r o n m e n t a l  H e a l t h  S e c t i o n  

Box 5520 
Bismarck. North Dakota 58502-5520 

M r .  Mark S t i l e s  Paqe  8. p a r a a r a p h  1 u n d e r  A i r  Q u a l i t y  
F i r s t  D i s t r i c t  Off  ice 
B u r e a u  o f  Land Management - The s t a t e m e n t  "Shou ld  a n a l y s i s  show t h e  p o t e n t i a l  f o r  a n y  
P.O. Box 1229  .... f o r  t h e i r  p e r m i t  r e v i e w "  i n d i c a t e s  t h a t  a n a l y s i s  w i l l  be  
D i c k i n s o n ,  ND 58602 p e r f o r m e d ,  b u t  d o e s  n o t  d e l i n e a t e  t h e  s p e c i f i c  a n a l y s i s  to b e  

u s e d .  Fo r  e x a m p l e ,  w i l l  m o d e l i n g  a n a l y s i s  c o n s i s t e n t  w i t h  
Dear M r .  S t i l e s :  37 EPA a n d  S t a t e  g u i d e l i n e s  be p e r f o r m e d ?  W i l l  c o m p l i a n c e  a n a l -  

y s i s  b e  a p p l i e d  t o  e v e r y  new w e l l  o r  to t h e  e n t i r e  f i e l d ?  
T h e  N o r t h  Dako ta  S t a t e  D e p a r t m e n t  of H e a l t h  a p p r e c i a t e s  t h e  op- The p r o c e d u r e s  u s e d  i n  t h e  a n a l y s i s  s h o u l d  b e  e x p l i c i t l y  
p o r t u n i t y  t o  comment on t h e  d r a f t  " N o r t h  Dako ta  R e s o u r c e  Manage- d e f i n e d .  
m e n t  P l a n  and  E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t . "  P r o v i d e d  a r e  
c m e n t s  p e r t a i n i n g  to  t h e  a i r  q u a l i t y  s e c t i o n s  of t h e  r e p o r t .  Page 2 9  
I n  g e n e r a l ,  w e  f e e l  t h a t  c l a r i f i c a t i o n  o f  a number o f  i t ems  is  
n e c e s s a r y  f o r  t h e  f i n a l  d o c u m e n t .  - I n  p a r a g r a p h  1 u n d e r  A i r  Q u a l i t y  t h e  s t a t e m e n t  i n d i c a t e s  

V i o l a t i o n s  of N a t i o n a l  Ambient  A i r  Q u a l i t y  S t a n d a r d s  have  - S h o u l d  you h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  m a t t e r ,  p l e a s e  o c c u r r e d  i n  t h e  W i l l i s t o n  B a s i n .  Because  t h e  W i l l i s t o n  B a s i n  
c o n t a c t  m y s e l f  or M r .  Dana Mount, D i v i s i o n  of E n v i r o n m e n t a l  Engi- is a s s o c i a t e d  w i t h  o i l / g a s  p r o d u c t i o n  t h e  s t a t e m e n t  i n f e r s  
n e e r i n g .  t h e  N a t i o n a l  Ambien t  S t a n d a r d  f o r  SO h a s  b e e n  v i o l a t e d  wh ich  

is n o t  t h e  c a s e .  The d a t a  p r o v i d e d  ?n T a b l e  3-1 d o  n o t  
S i n c e r e l y ,  i n d i c a t e  a n y  e x c e e d a n c e s  o f  t h e  N a t i o n a l  AAQS. 

A2dgX.G- 38 - In  p a r a g r a p h  8, a g r i c u l t u r a l  a c t i v i t y  m u s t  b e  c o n s i d e r e d  a n  
Gene  A. h r i s t i a n s o n .  C h i e f  i m p o r t a n t  s o u r c e  o f  TSP. 

E n v i r o n m e n t a l  H e a l t h  S e c t i o n  - I n  p a r a g r a p h  9 .  t h e  s t a t e m e n t  "Compar i son  b e t w e e n  t h e  moni- 
t o r i n g  s i t e  r e s u l t s  and  t h e  AAQS ( T a b l e  3-21 i n d i c a t e s  v i o l a -  

GAC/MD: s aj tion?. o f  t h o s e  s t a n d a r d s "  s h o u l d  i n d i c a t e  t h e  s p e c i f i c  s t a n d -
E n c l :  a r d s  b e i n g  d i s c u s s e d .  

P a g e  31, T a b l e  3-1 

P a r e n t h e s e s  s h o u l d  b e  p l a c e d  a r o u n d  "SO2" u n d e r  t h e  P o l l u t a n t  
h e a d i n g  . 
"Long B u t t e "  s h o u l d  r e a d  "Lone B u t t e "  u n d e r  t h e  L o c a t i o n  
h e a d i n g .  

The  s e c o n d  o b s e r v a t i o n  u n d e r  "3  -h r  Maximum C o n c e n t r a t i o n "  f o r  
so2 a t  TRNP-N s h o u l d  b e  78 .  n o t  9 2  

39 The f i r s t  o b s e r v a t i o n  u n d e r  " 2 4 - h r  Maximum C o n c e n t r a t i o n "  f o r  
SO2 a t  TRNP-N s h o u l d  b e  4 1 ,  n o t  7 8 .  

The h e a d i n g  f o r  t h e  l a s t  c o l m n  on t h e  f a r  r i g h t  u n d e r  t h e  
p o l l u t a n t  " T o t a l  Suspended  P a r t i c u l a t e s  (TSP)"  is m i s s i n g .  

1 



-t The H S d a t a  are p r e s e n t e d  a s  1 - h r  
c o l l e f t e d  by  t h e  H e a l t h  D e p a r t m e n t  
s h o u l d  b e  c l a r i f i e d .  

c o n c e n t r a t i o n s  y e t  d a t a  
are 1 /2 -h r  a v e r a g e s .  T h i s  

P a q e  32  

Wi th  r e s p e c t  t o  
W i l d e r n e s s  Area 

t h e  f i r s t  p a r a g r a p h ,  t h e  Lostwood N a t i o n a l  
is  a Class I a r e a ,  n o t  Lostwood N a t i o n a l  

P a q e  3 1 ,  T a b l e  3 -2  W i l d l i f e  Refuge .  

- F o r  t h e  p o l l u t a n t  s u l f u r  d i o x i j e , - t h e  1 -h r  N o r t h  
S t a n d a r d  s h o u l d  r e a d  " 7 1 5  ug/m 1 h r  a v e r a g e  n o t  

Dako ta  
t o  b e  ex-

The N o r t h  D a k o t a  C l a s s  I1  PSD 24-hr  i n c r e m e n t  
l a t e s  i n  T a b l e  3-3 s h o u l d  b e  31,  n o t  3 0 .  

f o r  p a r t i c u -  

-
c e e d e d . "  

F o r  t h e  p o l l u t a n t  s u l f u r  d i o x i d ? ,  :he F e d e r a l  S e c o n d a r y  
The f i r s t  s e n t e n c e  i n  p a r a g r a p h  2 d o e s  n o t  i n d i c a t e  
l u t a n t  ( i . e . ,  SO2, TSP) b e i n g  d i s c u s s e d .  

t h e  p o l -  

40 -

-

S t a n d a r d  s h o u l d  r e a d  "1300 ug/m 3 h r  a v e r a g e . "  

s t a n d a r d  s h o u l d  r e a d  "200 ug/mg 1 - h r  a v e r a g e  n o t  t o  b e  ex-
c e e d e d  more t h a n  1%of t h e  t i m e  i n  a n y  3-month p e r i o d . "  

FOK t h e  p o l l u t a n t  h y d r o g e n  ' s u j f i d e ,  t h e  75 ug/m3 Nor th  Dako ta  

F o r  t h e  p l l u t a n t  n i t r o g e n  d i o  i d e .  t h e  N o r t h  Dako ta  1-hr  
The a i r  q u a l i t y  ( m o d e l i n g ? )  s t u d y  d i s c u s s e d  i n  t h e  l a s t  s en -
t e n c e  o f  p a r a g r a p h  4 i n d i c a t e d  t h a t  t h e  p rob lem w e l l s  were 
l o c a t e d  o u t s i d e  o f  t h e  B e a r  Den a n d  C r o f f  F i e l d s ,  n o t  i n  
t h e s e  f i e l d s .  A l s o ,  t h e  e m i s s i o n  d a t a  u s e d  i n  t h e  r e f e r e n c e d  
s t u d y  was s e v e r e l y  o v e r e s t i m a t e d .  Due t o  t h e  e x a g g e r a t e d  
e m i s s i o n  l e v e l s  t h e  p r e d i c t e d  e x c e e d a n c e s  a r e  n o t  r e a l i s t i c .  

S t a n d a r d  s h o u l d  r e a d  " 7 5  ug/m 
c e e d e d  o v e r  t w i c e  p e r  y e a r . "  

1 /2 -h r  a v e r a g e  n o t  t o  be  ex-
P e r h a p s  some r e o r g a n i z a t i o n  
S e c t i o n  p a g e s  29-32. T h e r e  

i s  n e c e s s a r y  f o r  t h e  A i r  Q u a l i t y  
is  a s e p a r a t e  s e c t i o n  f o r  T o t a l  

S u s p e n d e d  P a r t i c u l a t e s ,  b u t  n o t  f o r  t h e  o t h e r  p o l l u t a n t s .  
A l s o ,  t h e  S O  PSD d i s c u s s i o n  is p r o v i d e d  u n d e r  t h e  T o t a l  

A 
A 

The s e n t e n c e  " S t a n d a r d s  a p p l y  o n l y  t o  .... or g e n e r a l  
p u b l i c . "  i n  p a r a g r a p h  1 i s  i n c o r r e c t .  S t a n d a r d s  a p p l y  o n l y  
t o  a r e a s  o u t s i d e  t h e  c o n t r o l l e d  p r o p e r t y  o f  a g i v e n  f a c i l i t y .  

The l a s t  s e n t e n c e  o f  p a r a g r a p h  3 s h o u l d  i n d i c a t e  t h a t  t h e  24- 
h r  S t a t e  s t a n d a r d  was e x c e e d e d .  

S u s p e n d e d  P a g t i c u l a t e s  s e c t i o n .  

C i t a t i o n s  s h o u l d  be g i v e n  as t o  
a i r  q u a l i t y  d a t a .  

P a q e s  55 ,  65,  7 4 ,  a n d  8 4  

t h e  s o u r c e s  o f  t h e  a m b i e n t  

41 
The f i r s t  s e n t e n c e  of  p a r a g r a p h  4 s h o u l d  i n d i c a t e  t h a t  no  
S t a t e  O K  F e d e r a l  SO2 s t a n d a r d s  were e x c e e d e d .  A l s o ,  t h e  u s e  
o f  t h e  t e r m  " p e r c e n t a g e s "  i n  t h e  l a s t  s e n t e n c e  may b e  i n c o r -
rect .  

- P a r a g r a p h  3 o f  t h e  A i r  Q u a l i t y  s e c t i o n s  on  t h e s e  p a g e s  con-
t a i n s  t h e  s t a t e m e n t  " P r i o r  t o  a n y  l e a s i n g  o f  F e d e r a l  c o a l  a 
d e t a i l e d  s i t e - s p e c i f i c  a n a l y s i s  of p o t e n t i a l  a i r  q u a l i t y  
i m p a c t s  w i l l  be  c o n d u c t e d . "  A d i s c u s s i o n  o f  t h e  s p e c i f i c  
a n a l y s i s  s h o u l d  b e  p r o v i d e d .  

The l a s t  s e n t e n c e  
h a p s  Dunn C e n t e r ,  

i n  p a r a g r a p h  5 is t r u e  f o r  TRNP-N 
b u t  i n a p p r o p r i a t e  f o r  Lone B u t t e .  

and pe r -  
H e a l t h  P a a e  1 2 9 ,  P a r a g r a p h  3 

D e p a r t m e n t  d a t a  i n d i c a t e s  t h a t  m o d e r a t e  wind s p e e d s  a t  l o n e  
B u t t e  ( - 1 5  mph) were  a s s o c i a t e d  w i t h  t h e  h i g h e s t  measu red  SO2 
c o n c e n t r a t i o n s .  

The f i r s t  s e n t e n d e  of  p a r a g r a p h  6 s h o u l d  i n d i c a t e  t h e  Nor th  
491 -

The  b a c k g r o u n d  c o n c e n t r a t i o n  f o r  a p o l l u t a n t  u n d e r  t h e  PSD 
p r o c e s s  d o e s  n o t  consume a n y  o f  t h e  a l l o w a b l e  i n c r e m e  t .  
T h e r e f o r e ,  t h e  m o d e l i n g  a n a l y s ' s  showed t h a t  6 . 2  ug/m of an 
a l l o w a b l e  i n c r e m e n t  o f  1 9  ug/mf was consumed.  

9 

U n i t  o f  Theodore  R o o s e v e l t  N a t i o n a l  P a r k .  
P l e a s e  i n d i c a t e  t h e  s o u r c e  ( c i t a t i o n )  f o r  a b a c k g r o u n d  24-h r  

I 

40) -

411 -

I t  s h o u l d  b e  n o t e d  i n  t h e  t e x t  o f  p a r a g r a p h  6 t h a t  t h e  S t a t e  
H2S s t a n d a r d s  a r e  w e l f a r e  s t a n d a r d s ,  n o t  h e a l t h  s t a n d a r d s .  

I n  p a r a g r a p h  7 i t  would b e  b e s t  to  r e f e r e n c e  t h e  45  ug/m3 
s t a n d a r d  f o r  H2S. 

501 - TSP c o n c e n t r a t i o n  o f  1 0 0  rg/m . T y p i c a l  TSP c o n c e n t r a t i o n s  
a t  r u r a l  l o c a t i o n s  i n  N o r t h  Dako ta  f o r  2 4 - h r s  r a n g e  f rom 1 5  -
50 u g h  . 

- 2 - - 3 -



C h e r i e  E. Haury  
9 1 6  B e l m o n t  Road 
Grand F o r k e ,  N D  

58201
_ 5 - / 9 - . Q 7  

March 2 0 ,  1987 

H r .  B a r k  S t i l  RMP P r o j e c t  Manager  
Bureau  o f  Lan . ~ a n a g e m e n t  
D i c k i n s o n  D i s t r i c t  O f f i c e  
P . O .  Box 1 2 2 9  
D i c k i n s o n ,  l i D  58602-1229 

Dear  Hr. S t i l e s :  

I h a v e  r e c e n t l y  had t h e  o p p o r t u n i t y  t o  e x a m i n e  t h e  RESOURCE 
MANANAGEBENT PLAN ENVIRONMENTAL IMPACT STATEMENT f o r  N o r t h  D a k o t a  (December  
1 9 8 6 ) .  I was p l e a s e d  t o  s e e  t h a t  t h i s  documen t  e x p r e s s e s  a r e c o g n i t i o n  a n d  
c o n c e r n  f o r  p r o t e c t i n g  N o r t h  D a k o t a ' s  i m p o r t a n t  c u l t u r a l  r e s o u r c e s .  Bo th  
p r e h i s t o r i c  a n d  h i s t o r i c  c u l t u r a l  r e s o u r c e s  a r e  u n i q u e  a n d  i r r e p l a c e a b l e .  
T h e s e  s i t e s  a r e  a n  i m p o r t a n t  p a r t  of  t h e  h e r i t a g e  o f  b o t h  t h e  N a t i v e  
A m e r i c a n s  a n d  Euro -Amer icans  of N o r t h  Dako ta  a n d  h o l d  a g r e a t  d e a l  of 
p o t e n t i a l  f o r  t e a c h i n g  u s  a b o u t  o u r  h i s t o r y  a n d  c u l t u r a l  p r o c e s s e s  a n d  
d e v e l o p m e n t .  I t  i s  v e r y  i m p o r t a n t  t h a t  t h e s e  s i t e s  b e  p r e s e r v e d  o u t  o f  
r e s p e c t  f o r  t h i s  h e r i t a g e  a n d  t h e  c u l t u r e s  a s s o c i a t e d  w i t h  them a n d  t h a t  we 
t a k e  t h e  o p p o r t u n i t y  t o  l e a r n  w h a t  we c a n  a b o u t  t h e  c u l t u r e s  w h i c h  a r e  p a r t  
of t h e  s t r u c t u r e  of our p r e s e n t .  

I b e l i e v e  t h a t  t h e  mos t  i m p o r t a n t  p o r t i o n  o f  t h i s  r e s o u r c e  management  
p l a n  i s  t h e  d e c i s i o n  t o  r emove  t h e  N a t i o n a l  R e g i s t e r  e l i g i b l e  K n i f e  R i v e r  
F l i n t  Q u a r r y  d i s t r i c t  f r o m  f u t u r e  c o n s i d e r a t i o n  f o r  c o a l  l e a s i n g .  I 
r e a l i z e  t h a t  t h i s  i s  a v e r y  l a r g e  d i s t r i c t  a n d  t h a t  t h e r e  h a s  p r o b a b l y  b e e n  
a g r e a t  d e a l  of p r e s s u r e  t o  e x p l o i t  t h e  p o t e n t i a l  e n e r g y  r e s o u r c e s  w i t h i n  
t h e  a r e a .  I c a n n o t  e m p h a s i z e  how s t r o n g l y  I s u p p o r t  t h i s  d e c i s i o n .  The  
KRF Q u a r r y  s i t e s  w e r e  a p i v o t a l  p a r t  o f  a v a s t  c o n t i n e n t a l  t r a d e  a n d  
t e c h n o l o g i c a l  n e t w o r k .  The e x t e n t  a n d  e x t r e m e  a g e  of t h e s e  q u a r r i e e  h a s  
been  documen ted  r e c e n t l y .  T h i s  r e c e n t  r e s e a r c h  h a s  s e r v e d  t o  i n d i c a t e  how 
much we c a n  l e a r n  f rom t h e s e  s i t e s  c o n c e r n i n g  t h e  p r e h i s t o r y  o f  N o r t h  
Dako ta  a n d  p r e h i s t o r i c  t e c h n o l o g y  a n d  t r a d e  o n  a c o n t e n t i a l  sca le .  

I n  mak ing  t h i s  r e s o u r c e  u s e  t r a d e o f f  d e c i s i o n  t h e  ELM h a s  d e m o n s t r a t e d  
a s t r o n g  S e n s e  o f  r e s p o n s i b i l i t y  t o w a r d  a l l  o f  t h e  a s p e c t s  of  t h e  l a n d  
u n d e r  i t s  a d m i n i s t r a t i o n .  I h o p e  t h a t  t h e  ELM c o n t i n u e s  t o  a c t  t o  b a l a n c e  
a l l  o f  i t s  r e s p o n s i b i l i t i e s  i n  t h i s  way. 

S i n c e r e l y ,  

C h e r i e  E. Haury  



U N I V E R S I T Y  O F  N O R T H  D A K O T A  

ANTHRWOLOGY 
BOX 8 2 5 A . UNIVERSITY STATION 

GRAND ICRKS. NORTH DAKOTA 58201 
(701) 777-3008 

March 22 ,  1987 

Mr. Hark S t i l e s .  Pro jec t  Hanager 
Dickinson D i s t r i c t  Off ice  
Bureau of Land management 

P.O. wx 1229 P. 0. Box 1229 
Xck inna i ,  I m  5Pirfl7-1?79 Dickinson, ND 58602 

war %I]: Dear Hr. S t i l e s :  

I a:,writ in2 i n  rcs2x.mx: tc.  your d r a f t  i'iS/??P 0: the Pickinson n.t.st,ick !itxls I am wr i t ing  t o  comment on the d r a f t  document e n t i t l e d  North Dakota Resource 
i n  l b r t h  7akota. Since ynir i d m i n c  @.,?forthar:lcelly axnluBt~stlue Li:t.:e nanagement Plan end Environmental Impact Statement ( R M P m s e -  
tlisuaurj l&:.iuwl. C-r?arlnxi I c a n ' t  r e a l l y  f i r " !  iiuch t o  coment  DII that. Wuld Dickinnon D i s t r i c t  O f f i c e  of the B u r e a u o f n n a n a g e m e n t  (BLM). 
effect lands adninis tered by t h c  Forrst %.ervice. Y i ~ i t i  trt:atirmt oE P d r r a l  

tn Ifvsjr;? ard d e v e l o p w t  uivler niir surface aj 'pears tc I am an archeologis t  by profession, and f o r  t h a t  reason, I w i l l  confine my 
d i r ec t ion  in  oiir so011 t u  be re leased Forest  Plan. comments l a r g e l y  t o  mat te rs  in the document which concern c u l t u r a l  resources.on t~ i r t  

The basis f o r  my comments comes from more than a decade of experience in the  
archeology of North Dakota and, p a r t i c u l a r l y ,  from f i v e  year8 of archeological 
s t u d i e s  in the Knife R i v e r  F l i n t  Primary Source Area i n  Dunn and Mercer 
counties,  North Dakota. 

I see severa l  very p o s i t i v e  aspec ts  to the  RMPlElS regarding the  proposed 
?he other it<?. I treatment of c u l t u r a l  resources. Under the  d iscuss ion  of General Heoagement 

Guidance on page 9, an impor tan t  po in t  is made regarding the treatment of 
c u l t u r a l  resources. The BLM w i l l  require f u l l  assessment of c u l t u r a l  resour'ce8, 
including compliance wi th  NEPA, on a development site-by-development s i t e  
basis, p r i o r  t o  lease of fe r ing .  This  impl ies  that ,  a t  a minimum, the BLM w i l l  
expect c u l t u r a l  resource inventor ies  and NRHP evalua t ions  t o  have been 
completed p r i o r  to lease offerings.  This would appear t o  be sound management 

sec t ion  is already within grazing a i l o t r , m t s  ach18inistersl by t h e  Forest Service pol icy  which a f f o r d s  c u l t u r a l  resources necessary cons idera t ion  a t  an 
and t h e  Medora Grazinq Rssnlntjor.. "he revuiixlrr is q ~ a r e n t l y  in  a p r iva t e  appropr ia te ly  e a r l y  s t a g e  in the s i t e  development process. 
a l i cca r ion  assign64 t o  another  ~ .e iwer  of t h e  &3sociation wbo has other Forest: 
Service ltmd i n  nearby ?llotwnts. Another very p o s i t i v e  aspec t  of the  document i s  the  e x p l i c i t  p resenta t ion  of 

the four g o a l s  on page 12 concerning the  BLM's management of c u l t u r a l  
Aside from t h e  preceding tm item, I f e e l  t h e  Draft PIP ddreSr: the  i resources. These s t a t e d  goals make i t  c l e a r  t h a t  the BLM has and w i l l  continue 

balance Sctiueen to make a s t r o n g  commitment t o  the preserva t ion  and proper management of well and t h e  preferred a l t e r n a t i v e  s t r ike r -  F. i w r 2 c m ~ ~ 1 e  
c o x m l i t y  and amenity values .  I qpreciatr t t ie oc.orhmiiy I L, N r w n t .  s i g n i f i c a n t  c u l t u r a l  re80umes Overlying f e d e r a l  c o a l  or o n  l ands  p o t e n t i a l l y  

e f fec ted  by o ther  BLW management procedures. 
Sincerely,  

Perhaps the  most s i g n i f i c a n t  management decision presented i n  t h e  document is 
the decision t o  apply t h e  mul t ip le  r e ~ o u r c etradeoff process t o  federa l  coal 
which l i e s  wi th in  the  Knife R i v e r  F l i n t  Quarry Rat iona l  Regis te r  D i s t r i c t  (KRF 
D i s t r i c t )  and, a8 a r e s u l t  of t h i s  process, t o  withhold from leas ing  a l l  
f e d e r a l  coa l  underlying lands wi th in  t h e  KRF D i s t r i c t .  I s t r o n g l y  support t h i s  
decision. This is a very sound management dec is ion  which is grounded in a good 

CC: s.0. understanding of the  wide a r ray  of new da ta  which has recent ly  become a v a i l a b l e  
concerning archeological s i t e s  both wi th in  the  KRF D i s t r i c t  and outside the  KRF 
D i S t K i C t .  This decision seems c l e a r l y  based on t h e  v i e w  t h a t  t h e  c u l t u r a l  
resources with in  t h a t  KRF District are of regional and na t iona l  s ign i f icance  



53 

Mr. Mark S t i l e s  
March 22,  1987 
page 2 

and t h a t  the KRF District ,  8s a u n i t ,  is q u a l i t a t i v e l y  d i s t i n c t  from any o t h e r  
def inable  land t r a c t  of s i m i l a r  s i z e  in North Dakota. I share and support  t h i s  
view. A g r e a t  d e a l  of s c i e n t i f i c  inventory and eva lua t ive  da ta  are now 
a v a i l a b l e  which support  t h i a  dec is ion  by t h e  BLH. I f e e l  t h a t  i t  is extremely 
important end appropr ia te  t h a t  the  BLM has made t h i s  management dec is ion  
regarding the KRF D i s t r i c t  a t  t h i s  t i m e ,  i n  the context of t h i s  long-range Department of Anthropology 
planning document, r a t h e r  than a t  a Later d a t e  and in another context.  The P.O. BOX 8254-University S t a t i o n  
presenta t ion  of t h i s  dec is ion  88 an i n t e g r a l  p a r t  of a l l  th ree  new management Grand Forks, ND 58202 
plans (Al te rna t ives  B, C, and D )  speaks wel l  of the  awareness of the BLH s t a f f  
regarding up-to-date c u l t u r a l  resource information as w e l l  as the so l idness  of March 22 ,  1987 
t h e i r  commitment t o  the four  general  c u l t u r a l  resource management goa ls  s t a t e d  
on page 12. Mark S t i l e s  

RMP Projec t  Manager 
One f u r t h e r  comment I can  o f f e r  i s  t h a t  I would suggest g r e a t e r  a t t e n t i o n  be Bureau of land mnagement 
given to i n d i r e c t  impacts from coal  leas ing  and mine development. Several  types Dickinaon D i a t r i c t  Off ice  
of i n d i r e c t  impacts to c u l t u r a l  re8ources are mentioned on pp. 132 and 135 i n  P.O. Box 1229 
Appendices H and 1. I would ougsest  t h a t  t h e  g r e a t e s t  i n d i r e c t  impact could Dickinaon. BD 58602-1 229 
p o t e n t i a l l y  be the complete des t ruc t ion  of reg iona l ly  or n a t i o n a l l y  s i g n i f i c a n t  
c u l t u r a l  resources through bui ld ing  cons t ruc t ion ,  road construction, gravel Dear Mr. S t i l e s ,  
mining, and r e l a t e d  developments which would occur on lands outside the d i r e c t  
mine a rea  as a spin-off from mine development. I f  not mi t iga ted  i n  some manner, Although I have not had the  opportunity t o  see  a copy of the ELM 
such i n d i r e c t  impacts could be p o t e n t i a l l y  as des t ruc t ive  of s p a t i a l l y  Resource Management Plan/Environmental Impact Statement,  I understand 
concentrated resources i n  a r e a s  such as the KRF D i s t r i c t  83 would ac tua l  that a dec is ion  has  been made t o  drop the  K n i f e  River F l i n t  Quam+ Area 
mining. I would suggest t h a t  the BLH should consider means f o r  mi t iga t ing  such from f u r t h e r  cons idera t ion  for c o a l  leasing. P r o f e s s i o n a l l y  and 
d e s t r u c t i v e  i n d i r e c t  impacts, p a r t i c u l a r l y  f o r  known na t iona l ly  s i g n i f i c a n t  p r a o n a l l y  concerned wi th  the  a rcheologica l  resources of North D e o t a ,  I 
areas such a s  the  KRF D i s t r i c t ,  through implementation of appropr ia te  commend t h i s  decision. 
“Scipulatfons” in t h e  lease agreements for  s p e c i f i c  c o a l  t rac ts .  An example of 
such a s t i p u l a t i o n  might be t o  requi re  t h a t  the developer work with appropr ia te  I look forward t o  s c r u t i n i z i n g  the  Resource Management P lsn /  
county o f f i c i a l s  and community planners to develop zoning regula t ions  which Environmental Impact S t a t e m n t  as it  becomes a v a i l a b l e  t o  me. 
w i l l  se rve  to i d e n t i f y  and p r o t e c t  reg iona l ly  and n a t i o n a l l y  s i g n i f i c a n t  
c u l t u r a l  resources from undue des t ruc t ion  i n  i n d i r e c t  impactldevelopment areas. Thank you. 

Overall ,  I think the  d r a f t  RMPIEIS i s  e very wel l  conceived. wel l  organized, S incere ly ,
and w e l l  w r i t t e n  document. I t  s p e l l s  o u t  i n  lucid terms the c u l t u r a l  resource 
management concerns and goals  of the BLI w i t h i n  the s t a t e  of North Dakota. I t  +-wdemonstrates a commitment to  those goa ls  through the jud ic ious  but appropr ia te  fld, 

use of the  mul t ip le  resource tredeoff proce88 applied t o  acknowledged, Cynthia Kordecki 
na t iona l ly  s i g n i f i c a n t  c u l t u r a l  resources such a s  the KRF D i s t r i c t  and Writing Advanced Archeological Ass ia tan t  
Rock S t a t e  H i s t o r i c  Site.  

Thank you f o r  the  opportunity to comment on t h i s  document. 

S incere ly  yours, 

S tan ley  A. Ahler 
Associate Professor  



23 March 1987 

Mr. Mark S t i l e s ,  IU4P Projec t  Manager 
Bureau of Land Management 
Dickinson D i s t r i c t  Off ice  
P.O. Box 1229 
Dickinson, NU 58602 

Dear M r .  S t i l e s .  

I n  t h e  i n t e r e s t  of t h e  pro tec t ion  of va luable  and i r r e p l a c e a b l e  cu l tura l  
resources I wish t o  o f f e r  my support  f o r  t h e  removal of the Knife River 
f l i n t  d i s t r i c t  from f u t u r e  coa l  l e a s i n g  cons idera t ions .  

Thank you very much for your cons idera t ion  on t h i s  matter.  

Sincerely.A e&% 
Paul  R. Picha 

23 March 1987 

M r .  Nark S t i l e s ,  RMp P r o j e c t  Manager 
Bureau of Land Management 
Dickinson District Office 
P.O. Box 1229 
Dickinson, ND 58602 

Dear Mr. S t i l e s ,  

I wish t o  o f f e r  my support  for t h e  removal of t h e  Knife River f l i n t  
d i s t r i c t  from future coal l eas ing  considerations.  This w i l l  aid 
i n  t h e  pro tec t ion  of va luable  and i r r e p l a c e a b l e  c u l t u r a l  resources.  

Thank you f o r  your consideration on t h i s  mat te r .  

Fern E. Svenson 
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L e a s e  L e g a l  
L e a s e  #- -D a t e  D e s c r i p t i o n  L e s s o r  

PCL-749 1 / 1 2 / 7 2  S e c .  1 0 :  S+ Geo. J. & V i n a  Schmid t  
M r .  W i l l i a m  F. K r e t c h  CL-507 1 / 1 6 / 7 1  S e c .  10: NWt Firm B. Morse 
District Manager  
BLM - D i c k i n s o n  D i s t r i c t  O f f i c e  It  a p p e a r s  t h a t  BLM h a s  max imized  t h e  s i z e  o f  t h e  ' s i g n i f i -
P. 0. Box 1229 c a n t  l a n d o w n e r  o p p o s i t i o n "  b l o c k  by  c o m b i n i n g  l e a s e d  and  
D i c k i n s o n ,  ND 58602 u n l e a s e d  a r e a s .  W h i l e  t h i s  c o u l d  b e  j u s t i f i e d  i f  t h e  l e a s e d  

a r e a s  were  c o m p l e t e l y  s u r r o u n d e d  by u n l e a s e d  a n d / o r  o p p o s e d  
Re8 N o k o t a ' s  Comments C o n c e r n i n g  B L M ' s  D r a f t  N o r t h  t o  m i n i n g  leases, t h i s  is  n o t  t h e  c a s e  f o r  S e c t i o n  1 0 .  

D a k o t a  R e g i o n a l  Management P l a n t E n v i r o n m e n t a l  Nokota h a s  v a l i d  l e a s e s  on t h e  e a s t e r n  and w e s t e r n  f l a n k s  
Impac t  S t a t e m e n t  (RMP/EIS) of  S e c t i o n  1 0  a n d ,  t h e r e f o r e ,  h a s  m i n i n g  a c c e s s  i n t o  t h i s  

s e c t i o n .  G iven  t h e  a b o v e ,  i t  is  i n a p p r o p r i a t e  f o r  BLM t o  
D e a r  M r .  K r e t c h :  w i t h d r a w  t h i s  c o a l  u n d e r  " s i g n i f i c a n t  l a n d o w n e r  o p p o s i t i o n , "  

and  i t  s h o u l d  be  r e i n s t a t e d .  
Review o f  BLM's D r a f t  N o r t h  D a k o t a  RMP/EIS i n d i c a t e s  t h a t  
N o k o t a ' s  c o n c e r n s  t r a n s m i t t e d  t o  you on J u l y  31,  1 9 8 6 ,  r e m a i n  B L M ' s  " b r o a d - b r u s h ' '  a p p r o a c h  t o  t h e  Dunn C e n t e r  CSA i s  n o t  
p e r t i n e n t  a n d  u n a n s w e r e d .  T h e r e f o r e ,  s a i d  l e t t e r  i s  h e r e b y  a p p r o p r i a t e  w i t h i n  t h e  a r e a  d e s i g n a t e d  a s  N o k o t a ' s  25-Year  
r e s u b m i t t e d  w i t h i n  t h e  o f f i c i a l  comment p e r i o d  and  w i l l  Mine S t u d y  Area  ( e n c l o s u r e ) .  A s  m e n t i o n e d  e a r l i e r ,  t h i s  
c o n s t i t u t e  t h e  m a j o r  p o r t i o n  o f  o u r  comments .  A d d i t i o n a l  a r e a  r e p r e s e n t s  l e s s  t h a n  9 %  of  BLM's  Dunn C e n t e r  CSA b u t  
comments c o n c e r n i n g  BLM's Dunn C e n t e r  C o a l  S t u d y  A r e a  (CSA) h a s  b e e n  i n t e n s e l y  s t u d i e d  b y  Noko ta .  t h e  U . S .  B u r e a u  o f  
f o l l o w .  R e c l a m a t i o n  and o t h e r  i n t e r e s t e d  p a r t i e s .  BLM's  N o r t h  Dako ta  56 RnP/EIS s h o u l d  m a i n t a i n  c o n s i s t e n c y  w i t h  t h e  r e s u l t s  of 
O n l y  a s m a l l  p o r t i o n  o f  BLM's 2 2 8 , 0 6 0 - a c r e  Dunn C e n t e r  CSA t h e  Bureau  o f  R e c l a m a t i o n ' s  upcoming F i n a l  E I S .  P r o p o s e d  
h a s  a n y  real d e v e l o p m e n t  p o t e n t i a l  w i t h i n  t h e  t i m e  frame d e v i a t i o n s  f rom t h e  B u r e a u  of R e c l a m a t i o n ' s  r e c o m m e n d a t i o n  
t h i s  RMP w i l l  be  i n  e f f e c t .  Nokota  and  U.S. B u r e a u  o f  s h o u l d  b e  j u s t i f i e d  on  a s e c t i o n - b y - s e c t i o n  b a s i s  and  s h o u l d  
R e c l a m a t i o n  h a v e  been  i n t e n s i v e l y  s t u d y i n g  a 1 9 , 6 8 0 - a c r e  n o t  b e  t o t a l e d  t o g e t h e r  w i t h  s i m i l a r  a r e a s  w i t h i n  t h e  l a r g e r  
a r e a  w i t h i n  t h e  Dunn C e n t e r  CSA s i n c e  1982  i n  c o n j u n c t i o n  Dunn C e n t e r  CSA. 
w i t h  N o k o t a ' s  Dunn-Nokota M e t h a n o l  P r o j e c t .  The F i n a l  
E n v i r o n m e n t a l  Impac t  S t a t e m e n t  ( E I S )  f o r  t h i s  a r e a  i s  Nokota r e q u e s t s  t h a t  a l l  f e d e r a l  c o a l ,  e x c e p t  f o r  u n l e a s e d  
s c h e d u l e d  f o r  c o m p l e t i o n  t h i s  summer, y e t  it i s  n o t  c l e a r  l a n d o w n e r  o p p o s i t i o n  a r e a s ,  w i t h i n  t h e  25-Year  Mine s t u d y  
i f  BLM h a s  u t i l i z e d  t h i s  d a t a  w i t h i n  i ts  m a c r o - a n a l y s i s  A r e a  be  a l l o w e d  t o  p r o c e e d  i n t o  t h e  E I S  where  p r o j e c t e d  
of  t h e  Dunn C e n t e r  CSA. For  e x a m p l e ,  t h e  B u r e a u  o f  i m p a c t s  c a n  b e  a s s e s s e d .  
R e c l a m a t i o n ' s  D r a f t  E IS  r e v e a l e d  no  a d v e r s e  i m p a c t s  a s s o -
c i a t e d  w i t h  m i n i n g  w i t h i n  S e c t i o n  8 ,  T144N. R93W. y e t  BLM S i n c e r e l y ,  
h a s  p r o p o s e d  n o t  t o  l e a s e  t h e  f e d e r a l  c o a l  w i t h i n  t h e  n o r t h  
h a l f  u n d e r  t h e  M u l t i p l e  Land Use s c r e e n .  T h i s  i s  a m a j o r  THE NOKOTA COMPANY 
c h a n g e ,  as t h i s  a r e a  was f o r m e r l y  a v a i l a b l e  f o r  f e d e r a l  
c o a l  l e a s i n g  and was i n c l u d e d  w i t h i n  N o k o t a ' s  F e b r u a r y  2 3 ,  
1 9 8 4 ,  e x p r e s s i o n  of  l e a s i n g  i n t e r e s t .  U n f o r t u n a t e l y ,  t h e  
RMP i s  n o t  s p e c i f i c  enough  t o  a s c e r t a i n  t h e  r e a s o n a b l e n e s s  
o f  BLM's  a c t i o n  and it m u s t ,  t h e r e f o r e ,  b e  d i s p u t e d .  P e n d i n g  Manager  
a n a l y s i s  c o m p a r a b l e  t o  t h e  Bureau  of R e c l a m a t i o n ' s  s t u d i e s ,  T e c h n i c a l  S e r v i c e s ,  M i n i n g  
it i s  r e q u e s t e d  t h a t  t h i s  a r e a  b e  recommended f o r  lease. 

E n c l o s u r e  
Nokota mus t  a l s o  d i s p u t e  t h e  w i t h d r a w a l  o f  S e c t i o n  10, T144N. 
R94W b e c a u s e  of " s i g n i f i c a n t  l a n d o w n e r  o p p o s i t i o n . "  Noko ta  l v g  Enclosures not reproduced.h a s  c o n t r o l  o v e r  a b o u t  75% o f  t h i s  s e c t i o n  v i a  two l e a s e s :  

The Nokota Company I -P.O.Bm 1633 Bismarck. North Dakota 68502 7011223-6100 
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2.  P r o v i d i n g  b a s i c  i n f o r m a t i o n  t h a t  would c o n v e y  t h e  d e g r e e  
o f  d e v e l o m e n t  p o t e n t i a l  w i t h i n  r e m a i n i n g  areas. W e  w o u l d  
recommend t h a t  BLM add  t h e  o v e r b u r d e n  t h i c k n e s s  c o n t o u r  
l i n e s  t o  t h e  D - s e a m  ( B e u l a h - Z a p ) .  I t  is s u g g e s t e d  t h a t  
t h e  c o n t o u r  l i n e  i n t e r v a l s  b e  set a t  20 t o  80 f e e t ,  8 0  
t o  1 2 0 ,  and  120  t o  160 .  Overburden  d e p t h s  g r e a t e r  t h a n  
120  f e e t  are n o t  b e l i e v e d  t o  b e  e c o n o m i c a l l y  m i n e a b l e  
i n  t h e  f o r e s e e a b l e  f u t u r e .  

1 .  C r e a t i n g  a H a l l i d a y  t ract  which  would i n c l u d e  t h e  r e c e n t -  
l y  d r o p p e d  NACCO leases and s u b d i v i d i n g  t h e  r e m a i n i n g  
area i n t o  smaller  areas (see e n c l o s u r e ) .  T r a c t s  s h o u l d  
d i f f e r e n t i a t e  b e t w e e n  areas s u b j e c t  t o  d e v e l o p m e n t  p l a n s  

59 on  f i l e  w i t h  s tate and  f e d e r a l  a g e n c i e s  and  areas w i t h  
no d e v e l o p m e n t  p l a n s .  I t  is  e n v i s i o n e d  t h a t  many o f  
t h e s e  s u b t r a c t s  would b e  d r o p p e d  b e c a u s e  o f  l a c k  Of 
d e v e l o p m e n t  i n t e r e s t  a n d  t h a t  t h e y  would n o t  p r o c e e d  
i n t o  the E I S  s t u d y  p h a s e .  I n  a d d i t i o n ,  t ract  maps s h o u l d  
r e c o r d  b a r r i e r s  t o  mine  d e v e l o p m e n t  ( h i g h w a y s ,  r a i l r o a d s ,60 c o a l  c r o p l i n e s .  m a j o r  e lec t r ica l  t r a n s m i s s i o n  l i n e s ,  
u n s u i t a b l e  t o p o g r a p h y ,  e tc .  I .  

cn I s s u e  #2:  C u l t u r a l  R e s o u r c e  Areas
0 

r h e  B L M ' s  r e f e r e n c e  t o  s c r e e n i n g  f o r  " u n a c c e p t a b l e  e n v i r o n -  
The map p r o v i d e d  Noko ta  e n c o m p a s s e s  a b o u t  2 2 5 , 0 0 0  acres. n e n t a l  c o n f l i c t s '  i m p l i e s  t h a t  a n  a r b i t r a r y  s u b j e c t i v e  d e t e r -  
A l a r g e  m a j o r i t y  o f  t h i s  area h a s  m i n i m a l  t o  n o  c h a n c e  f o r  n i n a t i o n  o n  t h e s e  i s s u e s  w i l l  b e  made a t  B L M ' s  d i s c r e t i o n .d e v e l o p m e n t  w i t h i n  t h e  t i m e  f r a m e  t h e  RMP w i l l  b e  i n  f o r c e .  The BLM d o e s  h a v e  d i s c r e t i o n a r y  powers  u n d e r  t h e  t h i r d  c o a l  BLM's a n a l y s i s  o f  t h e s e  massive s t u d y  b l o c k s  is m i s l e a d i n g  s c r e e n  ( M u l t i p l e  Land u s e ) .  b u t  t h i s  a u t h o r i t y  is  g r a n t e da n d  c o u n t e r p r o d u c t i v e  t o  e f f e c t i v e  c o a l  lease p r o g r a m s .  a s  o n l y  " . . . t o  p r o t e c t  o t h e r  r e s o u r c e  v a l u e s  o f  a l o c a l l y  impor -  p e o p l e  w r o n g l y  a s sume  t h e  e x t e n t  o f  d e v e l o p m e n t  and  t h a t  t a n t  or u n i q u e  n a t u r e  n o t  i n c l u d e d  i n  t h e  u n s u i t a b i l i t y  56 d e v e l o p m e n t  p r o j e c t s  c a n  b e  s i t e d  anywhere  w i t h i n  t h e  l a r g e  
a r e a .  I t  a l s o  a p p e a r s  t h a t  t h e  o r i g i n a l  F o r t  Un ion  11 s t u d y  c r i t e r i a  d i s c u s s e d  i n  p a r a g r a p h  ( e )  o f  t h i s  s e c t i o n . "  

a r e a  h a s  b e e n  i n c r e a s e d  b y  o v e r  100 ,000  acres t o  encompass  ( 4 3  CFR 3420 .3 .  e m p h a s i s  a d d e d )  C u l t u r a l  r e s o u r c e s  are 
N o r t h  American C o a l  C o r p o r a t i o n ' s  (NACCO) r e c e n t l y  r e l e a s e d  s p e c i f i c a l l y  h a n d l e d  b y  t h e  u n s u i t a b i l i t y  c r i t e r i a  c o n t a i n e d  

H a l l i d a y  t r a c t .  Noko ta  r e q u e s t s  t h a t  t h e  BLM p r e v e n t  much w i t h i n  4 3  CFR 3461 ,  C r i t e r i o n  7 ,  a n d ,  as s u c h ,  d o  n o t  f a l l  
u n d e r  t h e  d i s c r e t i o n a r y  t h i r d  s c r e e n .c o n f u s i o n  and  w a s t e  o f  r e s o u r c e s  by :  61 
BLM's a p p a r e n t  b e l i e f  t h a t  e l i g i b l e  s i tes t h a t  comply  w i t h  

1. Acknowledg ing  N o k o t a ' s  e x p r e s s i o n  o f  l e a s i n g  i n t e r e s t  t h e  s t r i n g e n t  u n s u i t a b i l i t y  c r i t e r i a  c o n t a i n e d  w i t h i n  d a t e d  F e b r u a r y  23 ,  1984 .  i n  s p e c i f i c  f e d e r a l  coal l a n d s  4 3  CFR 3461  a r e  b e s t  e x c l u d e d  f rom l e a s i n g ,  b a s e d  upon  u s ec o n t a i n i n g  a p p r o x i m a t e l y  2929 .35  acres and r e c o g n i z i n g
t h a t  N o k o t a ' s  d e v e l o p m e n t  p l a n s ,  l i k e  t h o s e  o f  e x i s t i n g  o f  t h e  d i s c r e t i o n a r y  M u l t i p l e  Land U s e  c o a l  s c r e e n ,  a p p e a r s  

mine o p e r a t o r s ,  a r e  the r e s u l t  o f  y e a r s  o f  s t u d y  and t o  b e  b a s e d  upon a n  i m p e r f e c t  u n d e r s t a n d i n g  o f  t h e  N a t i o n a l  

r e g u l a t o r y  r e v i e w  and  are, t h e r e f o r e ,  v e r y  s i t e - s p e c i f i c .  H i s t o r i c  P r e s e r v a t i o n  A c t  o f  1 9 6 6 ,  as amended (NEPAI. 

The  D e p a r t m e n t  of I n t e r i o r ' s  E I S  f o r  t h e  Dunn-Nokota NEPA, and  p a r t i c u l a r l y  S e c t i o n  1 0 6 ,  s p e c i f i c a l l y  d o e s  not5 M e t h a n o l  P r o j e c t  i s  e x a m i n i n g  t h e  i m p a c t s  a s s o c i a t e d  a u t h o r i z e  BLM t o  " p r o t e c t "  e l i g i b l e  c u l t u r a l  r e s o u r c e s  b yw i t h  t h e s e  d e v e l o p m e n t  p l a n s ,  i n c l u d i n g  t h e  p o t e n t i a l  d e n i a l  o f  c o a l  leases; n o r  d o e s  t h e  mere D e t e r m i n a t i o n  o f  
m i n i n g  o f  c o a l  w i t h i n  t h e  25 -yea r  mine s t u d y  area. 
Noko ta  h a s  no  d e v e l o p m e n t  p l a n s  f o r  a n y  o t h e r  p o r t i o n  7 
o f  t h e  Dunn C e n t e r  s t u d y  a r e a ,  i n c l u d i n g  t h e  area i m m e -
d i a t e l y  n o r t h  o f  SR 200 .  
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E l i g i b i l i t y  a u t h o r i z e  s i m i l a r  BLM a c t i o n s ,  as t h e  K e e p e r ' s  
" p r o f e s s i o n a l  j u d g m e n t "  d o e s  n o t  v e t o  a n y  u s e  o f  t h e  p r o p e r t y  
( J a n u a r y  2 9 ,  1 9 8 2 .  l e t t e r  t o  t h e  D i c k i n s o n  BLM f rom t h e  
K e e p e r ) .  

The f o r m a l  l i s t i n g  o f  a n  e l i g i b l e  d i s t r i c t  r e q u i r e s  t h e  
c o n s e n t  o f  t h e  p r i v a t e  owner  or t h e  c o n s e n t  o f  a m a j o r i t y  
o f  s u c h  owners  where  m o r e  t h a n  o n e  i s  i n v o l v e d .  Such  c o n s e n t  
w a s  o v e r w h e l m i n g l y  d e n i e d  f o r  the KRF e l i g i b l e  d i s t r i c t  b y  
a v o t e  of private l a n d o w n e r s  i n  e a r l y  1983 .  I t  i s  a d i s t i n c t  
p o s s i b i l i t y  t h a t  t h e  c u r r e n t  9 , 9 0 0 - a c r e  KRF e l i g i b l e  d i s t r i c t  
w i l l  n o t  b e  l i s t e d  i n  i t s  e n t i r e t y .  It w o u l d ,  o f  c o u r s e ,  
be  a p e r v e r s i o n  o f  C o n g r e s s i o n a l  i n t e n t  a n d  t h e  i n t e r e s t s  
of p r i v a t e  l a n d o w n e r s  t o  s u p p o s e  t h a t  h a v i n g  g i v e n  t h e  l a n d -  
owner  s u c h  s u b s t a n t i a l  r i g h t s  w i t h  r e s p e c t  t o  ' l i s t i n g '  i n  
t h e  Register, a n d  t h e  c o n s e q u e n c e s  t h a t  f o l l o w ,  t h e  BLM c o u l d  
b y - p a s s  t h e  e n t i r e  p r o c e d u r e  b y  a p p l y i n g  i t s  M u l t i p l e  Land 
U s e  c o a l  s c r e e n  t o  p r e v e n t  c o a l  l e a s i n g  w i t h o u t  r e g a r d  t o  
t h e  p o s s i b i l i t y  t h a t  a n  a c t u a l  l i s t i n g  m i g h t  n e v e r  material-
i z e .  

E x c l u d i n g  e l i g i b l e  c u l t u r a l  r e s o u r c e s  f r o m  l e a s i n g  is n o t  
a u t h o r i z e d  by  l a w  and  may c i r c u m v e n t  and  l i m i t  t h e  l a n d o w n e r  
a n d  d e v e l o p e r ' s  s u b s t a n t i v e  r i g h t s .  I n  a d d i t i o n ,  t h e  c u l -  
t u r a l  r e s o u r c e s  i n  q u e s t i o n  d o  not  b e l o n g  t o  t h e  f e d e r a l  
gove rnmen t  and d o  n o t  c o n s t i t u t e  a f e d e r a l  " r e s o u r c e . "  

Noko ta  r e q u e s t s  that  t h e  BLM a l l o w  these areas t o  p r o c e e d  
i n t o  t h e  E I S  w h e r e  i m p a c t s  c a n  b e  n o t e d .  T h i s  a c t i o n  would 
p a r a l l e l  t h e  Depar tmen t  o f  I n t e r i o r ' s  E I S  f o r  t h e  Dunn-Nokota 
M e t h a n o l  P r o j e c t  a n d  would a l l o w  a d d i t i o n a l  r e s e a r c h  t i m e  
f o r  t h e  area i n  q u e s t i o n .  

S i n c e r e l y ,  

THE NOKOTA COMPANY 

G .  E. Ander sen  
P r e s i d e n t  

GEA/vg 
E n c l o s u r e  

Enclosures not reproduced. 

RMERRDR HESS CORPORRTION 

March 19 ,  1987 

Mr. Mark S t i l e s  
Proiect  Manaaer 
Dickinson DiGtr ic t  Office 
Bureau of Land Management 
P. 0. Box 1229 
Dickinson, North Dakota 58602 

Dear Mr. S t i l e s :  

SUBJECT: Comments on the  Draft North Dakota Resource Management Plan 
and Environmental Impact Statement (RMPIEIS) 

Our main concern with the  RMP i s  the increase i n  acreage with special o i l  
and  gas l ea se  s t i p lua t ions .  

My understanding i s  t h a t  these special s t i pu la t ions  are  primarily no 
surface occupancy and seasonal r e s t r i c t i o n s  fo r  the protect ion o f  wi ld l i f e .  
I f ,  i n  f a c t ,  surface occupancy adversely a f f e c t s  t h e  w i l d l i f e ,  wil l  the 
special  lease s t i p u l a t i o n s  on federal land j u s t  s h i f t  t h e  impact t o  adjacent  
s t a t e  or p r iva t e  land with s ign i f i can t  addi t ional  cost  t o  the industry? 

J.  T. Fell 

JTFljd 

LC: G. E. Miller  
D. M.  Castro 
K. A. Wagner 
R. T. Thomas 
K. A. Rossland 
Alice Fre l l  Benitez, RMOGA 



U N I V E R S I T Y  O F  N O R T H D A K O T A  

National Regis te r ,  hut as the  D i s t r i c t  may he aware, t h e  reasons  f o r  t h i s  have 
l i t t l e  o r  nothing t o  do with i t s  importance as a her i tage  resource. The Knife 
River f l i n t  q u a r r i e s  deserve consideration as a multiple-use t radeoff ,  s i n c e  

ANTHROPOLOGY they a r e  undoubtedly a unique. important,  and i r r e p l a c e a b l e  c u l t u r a l  resource. 
BOX 8254 UNIVERSITY STATION In  addi t ion ,  a s  UND has pointed out  i n  previous comments t o  o t h e r  agencies,  GRAND fORKS. NORTH OAUOTA 58201

March 18, 1981 1701) 777-3008 those  wishing t o  develop the  coal resources t h a t  under l ie  t h e  District have 
y e t  t o  demonstrate t h a t  adequate suppl ies  o f  coa l  s u i t a b l e  t o  t h e  developers' 
needs cannot h e  obtained i n  a reas  ly ing  outside t h e  District. There appears 

M r .  Mark S t i l e s ,  RMP Projec t  Manager t o  t h i s  w r i t e r  t o  he no compelling reason f o r  leas ing  coal w i t h i n  the 
Bureau of Land Management D i s t r i c t .  Xy comments. therefore.  support and commend the BW for exc lud iw  
Dickinson D i s t r i c t  Off ice  t h e  D i s t r i c t  from l e a s i n g  88 a multiple-nse tradeoff. 
P.O. Box 1229 
Dicklnson, North Dakota 58602 

While my o v e r a l l  r e a c t i o n  t o  the  RMP/EIS is  pos i t ive ,  I f e e l  severa l  a reas  
re: Comments on "Draft Resource Management Plan/Environmental Impact need c l a r i f i c a t i o n .  Perhaps i f  I had time f o r  a more carefu l  reading of the  
Statement" f o r  t h e  Dickinson D i s t r i c t .  document, I would f ind  t h a t  you have indeed addressed some or a l l  of these  

concerns elsewhere i n  t h e  document. 

M r .  S t i l e s :  1. Does or does not Al te rna t ive  A (No Action) exolude the KRF Quarry National 
Register D i s t r i c t  and t h e  Townley Homestead as multiple-use trade-offs? These 

I a m  w r i t i n g  i n  response t o  t h e  i n v i t a t i o n  f o r  publ ic  comment on t h e  above- resources a r e  mentioned as mul t ip le  use  trade-offs i n  the d iscuss ions  of 
referenced document ( h e r e a f t e r  RMP/EIS). My comments s p e c i f i c a l l y  address Al te rna t ive  A on p. 15 and p. 61. However, there  i s  no column f o r  c u l t u r a l  
those por t ions  of t h e  RMP/EIS t h a t  p e r t a i n  t o  c u l t u r a l  resources. I write resources on Table D-2 (p. 113). implying that t h e  a c r e s  covered by t h e  two 
from t h e  perspec t ive  of my 11 y e a r s  experience i n  P la ins  archeology. Since h i s t o r i c  p r o p e r t i e s  a r e  not included i n  the  t o t a l  acreage i n  t h i s  table.  The 
1983, as a member of t h e  research  f a c u l t y  i n  t h e  Department o f  Anthropology, acreage o f  c u l t u r a l  resources a r e  included on t a b l e s  f o r  o t h e r  Al te rna t ives  
Univers i ty  of North Dakota. I have d i r e c t e d  o r  par t ic ipa ted  i n  seven cu l tura l  (p. 114-116). Why not f o r  Al te rna t ive  A? 
resource s t u d i e s  i n  southwestern North Dakota. 

Also, t h e  t e x t  on page 15  impl ies  t h a t  the  d i s t r i c t  and t h e  homestead s i t e  a r e  
The RMP/ETS i s ,  i n  genera l ,  B f i n e  document. With only a few exceptions, d e f i n i t e l y  t o  be excluded under Al te rna t ive  A,  hu t  page 61 states only t h a t  
those sec t ions  t h a t  dea l  wi th  c u l t u r a l  resources are c l e a r l y  presented and "It i s  assumed t h a t  the  3,931 a c r e s  would remain excluded." What e x a c t l y  does 
well-informed. "assumed" mean i n  t h i s  context? In  Al te rna t ives  B, C ,  and D. t h e  District6E (along w i t h  o t h e r  l i s t e d / e l i g i b l e  resources) i s  uncondi t iona l ly  excluded as a 
The treatment of c u l t u r a l  resources under "Management Guidance..." (Chapter 1, multiple-use tradeoff.  Why is  t h e  exc lus ion  made condi t iona l  f o r  Al te rna t ive  
pp. 12-13) and under "Affected Enviroment" (Chapter 3, pp. 48-50) i s  up-to- A? What s p e c i f i c a l l y  a r e  the  conditions t h a t  would negate t h e  "assumed" 
d a t e  end well-rounded. The s e c t i o n  under "Management Guidance" demonstrates a exclusion of 3931 acres?  
c l e a r  understanding of t h e  BLM'B r e s p o n s i b i l i t i e s  under t h e  Sec t ion  106 
process. The s e c t i o n  under "Affected Environment," i n  p a r t i c u l a r ,  shows t h a t  I n  b r i e f l y  d iscuss ing  t h e  above concerns w i t h  o thers ,  I 've learned t h a t  p a r t  
t h e  w r i t e r ( s )  have made a n  e f f o r t  t o  f a m i l i a r i z e  themselves w i t h  important of t h e  uncer ta in ty  involving Al te rna t ive  A has  t o  do with a c o u r t  dec is ion ,  
background s tudies .  Such familiarity r i t h  background material i s  somethins which was s t i l l  pending a t  t h e  t ime t h e  RMP/EIS went t o  press.  This dec is ion .  
all-too-often lacking  i n  f e d e r a l  agency documents of t h i s  sort. i f  understand cor rec t ly ,  involved whether c u l t u r a l  resources on pr iva te  

surface,  as w e l l  as public lands,  qua l i f ied  f o r  c r i t e r i o n  I .  I assume that 
I a t rongly  aupport  the ELX'S d e c i s i o n  t o  exclude the Knife River F l i n t  Puarry t h i s  dec is ion  (and its ramif ica t ions  f o r  Al te rna t ive  A) w i l l  be discussed i n  
U a t i o n a l  R e g i s t e r  D i s t r i c t  from cons idera t ion  in c o a l  leasing. The KRP the  f i n a l  RMP/EIS. 
q u a r r i e s  are without a doubt the  most s i g n i f i c a n t  p r e h i s t o r i c  c u l t u r a l  
resource considered i n  the  RMP/EIS. The BLII.8 a c t i o n s  under  e i t h e r  of t h e  
four  a l t e r n a t i v e e  mould be an impar tan t  s t e p  towards ensuring' t h e  preserva t ion  2. "Generic" scenar ios  for  dea l ing  wi th  impacts to  c u l t u r a l  resources are 
of this nonrenerable heritage resource. given i n  Appendix H and I (p. 132, 135). One good th ing  about the  scenar ios  

i s  t h a t  they acknowledge t h a t  coa l  development w i l l  lead t o  i n d i r e c t  impacts 
A s  the BLM i s  aware. t h e  District, although declared e l i g i b l e  f o r  the National t o  c u l t u r a l  resources. Unfortunately, no s t e p s  a r e  mentioned f o r  dea l ing  wi th  
Regis te r  by the Keeper o f  t h e  Register, has  not a c t u a l l y  been l i s t e d  on the  such impacts. I d isagree  with the s ta tement  t h a t  such impacts a r e  
National Register.  It therefore  does not q u a l i f y  f o r  exclusion under t h e  53 "uncontrollable but  predictable." Surely if an adverse impact can be 
BLM's Unsui tab i l i ty  C r i t e r i o n  I, a s  i n t e r p r e t e d  i n  1983. and as es tab l i shed  by Ipredic ted ,  a t e p s  can h e  taken t o  cont ro l  it: e.g., by l i m i t i n g  off-road 
t h e  cour t s  i n  1985. However, t h e  ELM concludes t h a t  the  D i s t r i c t  can be vehic le  use. by fencing p a r t i c u l a r l y  important s i t e s  and site areas.  etc.  
excluded 88 a multiple-use t radeoff  under 43 CFR 3420.1-4(e). T h i s  is a 
h ighly  commendable decision. The District has not t o  d a t e  been l i s t e d  on the  My major concern i s  t h a t  n e i t h e r  scenario e x p l i c i t l y  states what s t e p s  



the  BLM w i l l  take i n  planning for  t he  demands t h a t  energy development can be 
expected t c  place on cu l tu ra l  resources. The scenarios  s t a t e  only t h a t  
" s t ipu la t ions"  w i l l  be developed " in  the event of a l ease  and mine proposal" 
(p.  132) and " i n  the  even t  of a  f a c i l i t y  s i t e  s e l e c t i o n "  (p. 135). I b e l i e v e  
tha t  t he re  i s  a l s o  a  need for advance planning (contingency planning) p r i o r  t c  
the occurence of such "events." I r a i s e  th ree  spec i f i c  concerns: 

(a)  For c l a r i f i c a t i o n ,  the BLM should s t a t e  mcre e x p l i c i t y  what form the 
"s t ipulat ions"  concerning c u l t u r a l  resonrces would take. Wculd they be 
offered i n  an EIS; a cu l tu ra l  rescurce management plan; an MOA between 
BLM and the ND SHPO; cr a l l  of t he  above? What exac t ly  i s  meant by a 
" s t ipu la t ion .  

(b) The BLM has conducted a c u l t u r a l  resources  cverview of  the Dickinscn 
D i s t r i c t ,  and i s  present ly  conducting a  Class  I1 inventors. Dces the BLM 
intend t c  use these s tud ie s  i n  advance planning f o r  energy development? 

641 If so. how? 

( c )  The s ta tement  on page 135 (quoted above) implies  t h a t  c u l t u r a l  
resource " s t ipu la t ions"  would not be made u n t i l  the  s i t e  of an end-use 
f a c i l i t y  had been selected.  Wouldn't c u l t u r a l  resources  be considered 
p r io r  t o  tha t :  i.e., i n  t he  process of deciding among a l t e r n a t i v e  
se l ec t ions?  

To summarize although I would recommend t h a t  some very minor c l a r i f i c a t i o n s  
be  made, I f l e l  t ha t  the RMP/EIS i n  general  gives  adequate t reatment  t o  
c u l t u r a l  resources. The individual(  s) responsible  f o r  developing and wr i t i ng  
the sec t ions  on cu l tu ra l  resources deserve p ra i se  f o r  giving t h e i r  subject  
s ens i t i ve  end sens ib l e  consideration. Again, I s t rong ly  support  t h e  BLlI i n  its 
dec i s ion  t o  exclude the Knife River F l i n t  Quarry na t iona l  Reg i s t e r  D i s t r i c t  
from considerat ion f o r  c o a l  leasing-  

Thank you for  providing t h e  opportunity t o  comment on t h i s  document. 

Joe A r t 2  
/Associate k e a r c h  Archeclcglst 
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United States Department of the Interior &fn-=-
OFFICE OF SURFACE MINING 

Reclamation and Enforcement -
- m1020 ISTHTOWERSBROOKS W R F F T  I .  

OENVER. COLORAD6-80202 

March 17. 1987 

6010.2 
MFmlRANIxlM 

TO: Mark S t i l e s ,  RMP P ro jec t  Manager 
Dickinson D i s t r i c t ,  North Dakota 

SUEUFCT: North Dakota Resource Management Plan and 
Environmental Impact Statement (RMP/EIS) 

We have reviewed the  d r a f t  W/EIS fo r  t he  S t a t e  of North Dakota and a r e  
submitting several  comments and suggestions (at tached)  fo r  your 
considerat ion.  We appreciate  t h i s  opportunity t o  p a r t i c i p a t e  i n  the  
review of the document and look forward t o  seeing the  f i n a l  RMP/EIS when 
it is published. 

I f  you have any quest ions concerning these comments o r  any o the r  matter 
r e l a t i n  t o  t h e  EIS, please f e e l  f r e e  t o  contact  Floyd McMullen i n  Denver 
a t  (3037 844-2451 o r  FrS 564-2451. 

Attachment 



__ 

sail P.O. BOX 1458 
@nservat,on Bismarck, ND 

.I. 
-, -' 

OSMIU REVIEW OF THE SBlyice 58502-1458 
NORTH DAKOTA DRAFT RPIP/BIS 


March 12, 1987 

Comments/suggestioas: 


Page 1, description of the planning area. In the second paragraph the 

EIS states that "Federal minerals are also located under state or 

privately owned surface." Then it states that "This RWP proposes Mark Stiles 66 management strategies for federal minerals located under * * * private Bureau of Reclamation 
lands". Please explain tthy no mention is made of management strategies P.O. Box 1229 

for the federal minerals located under State-owned lands. Dickinson, ND 58602 


Dear Mr. Stiles: 


Page 59, coal study areas. Please reexamine the acreages being declared The Soil Conservation Service has reviewed the draft Resource Management 
unsuitable under criterion 11, 14, and 15 for cases where exceptions PlanIEnvironmental Impact Statement (RMPIEIS) for the Dickinson District, 

(i.e., those allowed under 4b CFR 3460) could potentially apply. Also, North Dakota. We have the following comments: 
we suggest that the reader be informed that an unsuitablity designation 


32 does not always mean that a designated area will not be mined. our 
68) 

1) We are unable to locate any discussion concerning potential 
experience with surface coal mining has shown numerous cases where impacts to prime farmlands within the draft planIEIS. 
unsuitable designatibns rere changed to allow additional coal recovery 

after site-specific exceptio= were applied. (See also coal study areas 2)  On page 35, Table 3-6 may be somewhat misleading in that there 
discussions on pager) 68,  77, and 87.)  are no mapping units recognized as Land Capability Class I 

(LCC) in North Dakota. We suggest changing the LCC's 

associated with the high 8ucce68 grouping to 11, I l l  & IV and 
those assoflaced with the moderate success grouping to 111, 

IV & VI. 

We appreciate the opportunity to comment. 


Sincerely, 


AUGUST J.  WRNBUSCH, JR. " I 
ACTINQ State Conservationist 



United States Department of the Interior 
B U R E A U  OF RECLAMATION 

Mlisouri  B a s i n  R e g i o n  State HistorkalSociety
P.O. Bor 36900  

Bi l l ing . .  H a n t i n a  69107-6900 

IN REPLY 
REFERTO: M8-154 TelephOne 701 224 2666 

I N  RESPONSE PLEASE REFERENCE: 85-150 

Mr. Mark Stiles MAR 11 1987
Project Manager January 23, 1987
Dickinson District Office 

Bureau of Land Management 

P.O. Box 1229 Mark S t i l e s  
Dickinson, ND 58602 Project  Manager 

Bureau o f  Land Management 
Reference: Review of BLM's North Dakota Resource Management Plan and Environmental P 0 Box 1229

Statement Dickinson ND 58602 

Dear Mr. Stiles: RE:  D r a f t  Resource Management PlanlEnvi ronmental Impact Statement (RMP/EIS). 

We have reviewed the subject document and have no comments to offer on the Dear Mr .  S t i l e s :  
document itself. However, we do wish to provide you With information on 
Bureau of Reclamation activities in North Dakota so as to avoid any possible We have reviewed t h e  above referenced document and f i n d  i t  b a s i c a l l y  complete 
conflicts between your activities and ours .  and acceptable. We s t r o n g l y  support the dec is ion t o  f i n d  t h e  Knife River  

F l i n t  Quarr ies D i s t r i c t  i n  Dunn County t o  be o f  such value i n  t h e  consid- 
As part of our activities under the Garrison Diversion Unit Reformulation e r a t i o n  o f  m u l t i p l e  use t r a d e o f f s  t h a t  t h e  area w i l l  n o t  be considered f o r  
Act of 1986, we are beginning preliminary inveetigatians for providing municipal, coal leas ing.  The f o l l o w i n g  comnents are o f f e r e d  t o  a i d  t h e  Bureau i n  
rural, and industrial water to the Fort Berthold, Standing Rock, and Fort Totten producing t h e  best q u a l i t y  F ina l  RMPIEIS poss ib le :  
Indian Reservations. AB also authorized under this Act, we are initiating 

studies for developing irrigation on 15,200 acres on the Port Berthold Reservation Page Comment 
end 2,380 acres on the Standing Rock Reservation. 

12-13: 
We are, under the same Act, presently involved in completing an environmental The Section 106 process i s  over s i m p l i f i e d  here, but  t h e  d e s c r i p t i o n
asseesmentIFONS1 for the Southwest Pipeline Project. Minor portions of presented i s  b a s i c a l l y  acceptable. You should i n c l u d e  a category of "No 
this project have already been constructed by the State of North Dakota, H i s t o r i c  Proper t ies"  136 CFR 800.4(d)] t o  cover those p o t e n t i a l  under-
but much remains to be done. We sent a copy of the draft NBPA package for tak ings which w i l l  n o t  have any h i s t o r i c  proper t ies ( s i g n i f i c a n t  c u l t u r a l  
this project to your office in December 1986; the final document and FONSI resources) i n  t h e i r  areas. 
will also be sent to you in 2 or 3 weeks. 


Data recovery i s  o f t e n  employed t o  reach a f i n d i n g  of "No Adverse Effect" 
Lastly, we are enclosing the "Draft Supplement t6 the Draft Supplemental EIS - [36 CFR 8 0 0 . 9 ( ~ ) ( 1 ) ]  on archeologica l  resources, as wel l  as a mechanism t o  
Reformulation Plan - Garrison Diversion Unit, North Dakota" for informational 70 address "Adverse E f f e c t s "  per  se. 
purposes. A final supplemental etatement on the reformulated Garrison Diversion Unit 

will also be sent to you when it is completed to update you on our planning I n t e r e s t e d  persons [36 CFR 8OO.l(c)] must be n o t i f i e d  i n  determinat ions of 
activities for this project. "No E f f e c t "  [36 CFR 800.5(b)] and "Adverse E f f e c t "  [36 CFR 800.5(e)(1)]. 

The p u b l i c  must be informed a x  provided an oppor tun i ty  t o  comment i n  
Thank you for the opportunity to comment on your document cases of "Adverse Ef fects"  [36 CFR 800.5(e)(3)1. 

Sincerely yours, 13: I f  h i s t o r i c  p r o p e r t i e s  are discovered dur ing implementation, it says 
here t h a t  " t h e  contractor ' '  must n o t i f y  t h e  8LM. This i s  n o t  c l e a r  - what 
c o n t r a c t o r ?  

15, and elsewhere, i n c l u d i n g  Appendix D: 
We concur t h a t  t h e  K n i f e  River  F l i n t  Quarr ies D i s t r i c t  and t h e  W r i t i n g  
Rock State H i s t o r i c  S i t e  are of such great  importance and value t h a t  they 

Enclosure 




Mr. S t i l e s  
Page 2 
January 23, 1987 

should be excluded from leasing. Our records i n d i c a t e  t h a t  t h e  A. C. 
Townley Homestead s i t e  has not  been formal ly  recorded o r  evaluated a t  t h i s  
w r i t i n g .  I f  t h e  s i t e  has i n t e g r i t y  and can be associated w i t h  Townley's 
e f f o r t s  t o  e s t a b l i s h  t h e  Nonpartisan League, then it i s  most c e r t a i n l y71 e l i g i b l e  f o r  i n c l u s i o n  on t h e  National Regis ter  o f  H i s t o r i c  Places. Since 
t h i s  s i t e  has not  been recorded o r  evaluated y e t .  we recomnend t h a t  it not 
be inc luded i n  t h e  mut l ip le-use t radeof fs  process a t  t h i s  t ime, and t h a t  
if found s i g n i f i c a n t  t h a t  a l l  a l t e r n a t i v e  t reatments be considered. 

61-62: 
We concur t h a t  these dec is ions may s i g n i f i c a n t l y  e f f e c t  h i s t o r i c  
proper t ies not considered here i n  d e t a i l .  The Bureau should take 
af f i rmat ive act ion t o  comply w i t h  Sect ion 106 o f  t h e  Nat ional  H i s t o r i c  
Preservation Act of 1966, as amended, and r e l a t e d  regulat ions t o  be found 
a t  36 CFR Par t  800, on each of these undertakings as they are run through 
t h e  Bureau's system. 

62, and others:  
While standard data recovery methods would, i n  most cases, prov ide 
adequate treatment for  h i s t o r i c  proper t ies,  t h e r e  are l i k e l y  t o  be some 
instances where preservat ion i n  p lace o r  o t h e r  e x t r a o r d i n a r y  treatments 
w i l l  be warranted. The K n i f e  River  F l i n t  Quarry  D i s t r i c t ,  quarry  s i t e s  
outs ide o f  t h a t  D i s t r i c t ' s  boundaries, and b u r i a l  mound s i t e s  known i n  t h e  
coal f i e l d s  are examples o f  where e x t r a o r d i n a r y  measures should be 
considered. We concur t h a t  Knife R i v e r  F l i n t  quarry s i t e s  outs ide t h e  
e l i g i b l e  D i s t r i c t  w i l l  be complex t o  deal wi th ,  and t h a t  data recovery may 

70 
w e l l  c o n t r i b u t e  t o  our understanding and somewhat o f f s e t  t h e  l o s s  of those 
proper t ies outs ide t h e  D i s t r i c t .  

105, Appendix A: 
A c t i v i t y  Planning: you should i n c l u d e  reference t o  compliance w i t h  
Section 106 o f  t h e  National H i s t o r i c  Preservat ion Act of 1966. as amended. 
a n d ~ r e l a t e d  regulat ions t o  be found a t  36 CFR P a r t  800, as t h i s  appears t o  
have been deferred a t  t h e  Land Use Planning Stage ( t h i s  RMP/EIS) because 
surveys are not y e t  completed. 

132. Appendix H: 
The generic mine d e s c r i p t i o n  f o r  c u l t u r a l  resources should i n c l u d e  
reference t o  compliance w i t h  Section 106 o f  t h e  Nat ional  H i s t o r i c  
Preservation Act of 1966, as amended, and r e l a t e d  regulat ions t o  be found 
a t  36 CFR Part 800, s ince t h i s  has been d e f e r r e d  t o  Mine Plan Stage. 

135. Appendix I :  
The generic end-use f a c i l i t y  d e s c r i p t i o n  f o r  c u l t u r a l  resources should 
inc lude reference t o  compliance w i t h  Section 106 o f  the National H i s t o r i c  
Preservat ion Act of 1966, as amended, and r e l a t e d  regulat ions t o  be found 
a t  36 CFR Part 800, s ince i t  has been deferred t o  t h i s  stage. 

Mr. S t i l e s  
Page 3 
January 23, 1987 

Thank you f o r  p r o v i d i n g  us t h e  oppor tun i ty  t o  comnent on t h i s  document. We 
hope these comnents w i l l  be of value t o  t h e  Bureau. I f  you have any questions 
regard ing these comnents, please fee l  f r e e  t o  contact  Mr .  C. L. D i l l  o f  our 
s t a f f  a t  (701)224-2672, o r  i n  w r i t i n g .  

State H i s t o r i c  Preservation O f f i c e r  
(Nor th Dakota) 

CLD/je 
cc:  ACHP, Golden 



MK. Mark Stiles 

Page 2 
March 3 ,  1987 

your preferred alternative, it certainly falls under 

Section 204 of FLPMA because you are proposing 
Twithdrawing more than 5,000 acres and any withdrawal 

March 3 ,  1987 of over 5 ,000  acres must be reported to Congress. 

Sincerely, 


MK. Mark Stiles 

Project Manager 

North Dakota RMP 

Bureau of Land Management R0B:cjw
202 East Villard 

P. 0. Box 1229 
Dickinson, North Dakota 58602 


Dear MK. Stiles: 


Following are o u r  comments on the North D a k o t a  
Draft Environmental Impact Statement and Proposed 

Resource Management Plan on which comments are due 

March 25, 1987. 


Please advise me where the Montana BLM office 

obtains the power to establish special stipulations 

on split estate lease lands. I do not believe you 

have the authority to apply stipulations to 

privately owned surface. The ELM in other western 
34 states has recognized the problems and the potential 
for lawsuits in attempting to apply stipulations to 


I
private surface land and has avoided these types of 

situations. 


You state North Dakota is not subject to 

Section 204 of the Federal Land Policy and 

Management Act on page 141. This is very strange 


35 procedures when dealing with any public lands. 
since Section 204 of FLPMA concerns withdrawal 

In 

Alternative D ,  you propose withholding roughly 
100,000 acres from leasing and although this is not 




United States Department of the Interior 
FISH AND WlLDLlFE SERVICE 

15M CAPITOL AVEYUE 
BISMARCh. NORTH DAKOTA 58501

Et!7 2 IOKI 

1824 5 t h  Avenue North 
Grand Forks. ND 58201 MEMORANDUM 

10 March 1981 To: D i s t r i c t  Manager. Bureau of Land Management 
Dickinson, North Dakota (At tn :  M. S t i l e s )  

Mark S t i l e s ,  Pro jec t  Manager 
Dickinson District Office From: F i e l d  Supervisor, F i s h  and W i l d l i f e  Enhancement 
Bureau of Land Management Bismarck, North Dakota 
P.O. Box 1229 
Dickinson, N D  58602 Subiect: Draf t  North Dakota Resource Management Plan and Environmental ImpactStatement 

Re: Draft RMPJEIS f o r  t h e  Dickinson D i s t r i c t  

Dear M r .  S t i l e s :  We have reviewed t h e  subject d r a f t  planlenvironmental statement and o f f e r  the 
fo l lowing comments f o r  your  consideration. These c m e n t s  r e f l e c t  coord inat ion 

I a m  w r i t i n g  t o  applaud t h e  Bureau's dec is ion  t o  drop t h e  3761 w i t h  our Endangered Species O f f i c e  i n  Grand Is land,  Nebraska. 
a c r e s  of Federal coal wi th in  the  KRF Quarry National Regis te r  District 
from f u r t h e r  cons idera t ion  f o r  coa l  leasing. Cer ta in ly  t h i s  core a rea  -General Comments 
of p r e h i s t o r i c  aur face  mines conta ins  i r r e p l a c e a b l e  information 
regarding f l i n t  quarrying and the  s tone  technologies of anc ien t  North The Resource Manaqemnt Plan (RMP) and d r a f t  environmental impact statement 
Dakotans. Moreover. the  r i c h  a rcheologica l  depos i t s  o f  the  KRF District (EIS) prov ide a comprehensive land-use p lan t h a t  replaces a l l  p r i o r  management 
hold an ines t imable  weal th  of recoverable knowledge concerning many d i r e c t i o n  establ ished i n  t h e  Management Framework Plans (MFPsl, t h e  North Dakota 
a s p e c t s  of t h e  h i s t o r i e s  and l i feways  of Northern P la ins  peoples over Grazing EIS and t h e  Dickinson D i s t r i c t  O i l  and Gas Environmen?al Assessment. 
t h e  p a s t  11,OOO years. Our review o f  the RMP was p r i m a r i l y  d i r e c t e d  t o  coal, o i l  and gas, and land 

p a t t e r n  adjustment issues t h a t  have not been f i n a l i z e d  i n  prev ious Bureau of  
Beyond t h e  KRF D i s t r i c t ,  t h e  Bureau's overa l l  concern f o r  the Land Management (ELM1 p lanning documents. We have not  comnented on range and 

proper  i d e n t i f i c a t i o n  and treatment of o t h e r  c u l t u r a l  reeources i s  q u i t e  veuetat ion management because those issues were thoroughly addressed i n  our 
Clear. comments dated A p r i l  12. 19K4, on t h e  D r a f t  Nor th Dakota Grazing E I S .  

Sincere ly ,  I n  general, we would l i k e  t o  complement the BLM on t h e  development of t .his 
comprehensiv? RMP. We b e l i e v e  t h a t  BLM has done a very good j o b  developing 
r a t i o n a l ,  mul t ip le-use management a l t e r n a t i v e s  t o  address t h e  ma.ior issues of y/d&&? ,?,khff coal leasing, o i l  and gas leas ing,  l a n d  p a t t e r n  adjustment, and of f - road-vehic le  

Michael L. Gregg use on BLM administered lands i n  North Dakota. Although the respect ive 
a l t e r n a t i v e s  s u p e r f i c i a l l y  appear t o  a l l o c a t e  s i m i l a r  acreages f o r  coal and o i l  
and gas leas ing.  s i g n i f i c a n t  d i f ferences e x i s t  i n  t h e  magnitude o f  p r o t e c t i o n  
afforded t o  w i l d l i f e  and associated h a b i t a t s  v i a  the w i l d l i f e  u n s u i t a b i l i t y  
c r i t e r i a .  mul t ip le-use screens. and leas ing s t i p u l a t i o n s .  We support BLM's 
s e l e c t i o n  of A l t e r n a t i v e  C (balanced mul t ip le-use)  as the p r e f e r r e d  a l t e r n a t i v e .  
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The preferred BLM management d i r e c t i o n  presented i n  t h i s  document i s  very  2. Page 43, Threatened and Endangered Plant  Species - The d iscuss ion on 
g r a t i f y i n g  t o  the F i s h  and W i l d l i f e  Service (FWS). It represents s i g n i f i c a n t  Category 2 species should be expanded t o  i n c l u d e  Visher 's  buckwheat 
c o n t r i b u t i o n s  dur ing the past  6 years by FWS, BLM and North Dakota Game and F i s h  which i s  a l s o  on t h e  Category 2 p l a n t  l i s t  f o r  
Department (NDGFO) b i o l o g i s t s .  J o i n t  agency reconmendations considered but p l a n t  i s  found i n  t h e  c e n t r a l  p a r t  of t h e  s tate.  
never implemented i n  p r i o r  BLM MFPs f o r  t h e  Golden Valley, West-Central , 
Southwest and McKenzie-Williams p lanning u n i t s  have now been incorporated i n t o  3. Page 44, I n t e r i o r  Least Tern - Dur ing 1986 surveys, t h e  FWS documented 
the p r e f e r r e d  management a l t e r n a t i v e  f o r  t h e  RMP. breeding co lon ies o f  both t h e  l e a s t  t e r n  and p i p i n g  p lover  on sandbars 

on t h e  Yellowstone R i v e r  near t h e  Montana-North Dakota border. The 
I n  t h e  assessment of  the coal study areas (approximately 1m i l l i o n  acres) and d i s t r i b u t i o n  f o r  t h e  l e a s t  t e r n  should be expanded accordingly. 
prefer red A l t e r n a t i v e  C. 148,045 acres of w i l d l i f e  h a b i t a t  are considered 
u n s u i t a b l e  f o r  f u r t h e r  considerat ion f o r  coal l e a s i n g  as a r e s u l t  o f  W i l d l i f e  4. Page 44, P ip ing Plover  - The D r a f t  Recovery Plan f o r  t h e  Great 
U n s u i t a b i l i t y  C r i t e r i a  11 (golden eagle nest  s i t e s ) ,  13 ( fa lcon nest  s i t e s ) ,  14 LakesfNorthern Great P l a i n s  Populat ions of P i p i n g  Plover r e p o r t s  t h a t  73 p i p i n g  p lovers breed i n  27 count ies i n  Nor th Dakota. Primary count ies (migratory  b i r d s  of h igh federa l  i n t e r e s t )  and 15 ( r e s i d e n t  species o f  h igh 
s t a t e  i n t e r e s t ) .  I n  addi t ion,  90,224 acres were i d e n t i f i e d  under t h e  m u l t i p l e -  are as fol lows: McLean, Bur le igh,  Ol iver .  Morton, Mercer, Kidder, 
use screen as having h igh value t o  w i l d l i f e ,  b u t  d i d  n o t  q u a l i f y  f o r  t h e  McLean, Shcridan. Ward, Mountra i l ,  McHenry and Pierce. As referenced 
w i l d l i f e  u n s u i t a b i l i t y  c r i t e r i a .  However, approximately 41 percent (37,194 above, p lovers have now been documented on sandbars on the Yellowstone 
acres) was excluded from f u r t h e r  considerat ion f o r  coal l e a s i n g  due t o  overlap R i v e r  i n  McKenzie County. The d i s t r i b u t i o n  f o r  t h e  p i p i n g  p lover  
w i t h  o t h e r  environmental screens. O f  the remaining 53,050 acres acceptable, should be rev ised t o  r e f l e c t  t h i s  new information. 
on ly  27,745 acres could be leased because of a w i l d l i f e  h a b i t a t  t h r e s h o l d  
concept. Cumulatively, a minimum o f  223,353 acres o f  s i g n i f i c a n t  w i l d l i f e  5. Page 59, Coal Study Areas - Although no p i p i n g  p lovers are known t o  
h a b i t a t s  w i l l  not  be a v a i l a b l e  f o r  leasing. Special reclamation s t i p u l a t i o n s  741 reed n the coa s t u  y areas, BLM should be cognizant t h a t  p o t e n t i a l l y  
r e l a t i v e  t o  i s o l a t e d  wetlands and small  parce ls  o f  n a t i v e  p r a i r i e  o r  wooded !u i tab ie h a b i t a t l e x i s t s  i n  t h e  CSAs and t h a t  expansion of breeding 
draws w i l l  apply  on an a d d i t i o n a l  206,117 acres. The FWS was a p a r t y  t o  t h e  d i s t r i b u t i o n  should be monitored. 
environmental screening process on federa l  coal acreage and f u l l y  supports ELM'S 
coal l e a s i n g  d i r e c t i o n  w i t h i n  t h e  prefer red a l t e r n a t i v e .  6. Pa es 145-146, A endix  K, O i l  and Gas Lease S t i p u l a t i o n s  and Leasin 

R e z t r i c t i o n s  - TK: s t i p u l a t i o n s ,  as proposed, are e x c e l l e n d e  
A l t e r n a t i v e  C a lso provides s i g n i f i c a n t  p r o t e c t i o n  t o  f i s h  and w i l d l i f e  past  5 years t h e  FWS has developed a s e t  o f  standardized r a p t o r f o i l  and 
resources through the a d d i t i o n  o f  spec ia l  o i l  and gas lease s t i p u l a t i o n s  t o  new gas s t i p u l a t i o n s  based on b i o l o g i c a l  data, f i e l d  experience and the 
o r  renewal leases i n  areas o f  spec ia l  resource concern. I n  p a r t i c u l a r ,  raptors  l i t e r a t u r e .  We have received wide acceptance of these s t i p u l a t i o n s  by 
(golden eagle, p r a i r i e  f a l c o n  and fer rug inous hawk), e l k  c a l v i n g  areas, sage other  resource agencies i n  western North Dakota. To maintain 36 consistency on recomnendations by affected agencies (i.e., FWS. ELM,grouse, wetlands, r i p a r i a n  h a b i t a t ,  bighorn sheep w i n t e r  range and lambing 
areas, and p r a i r i e  dog towns w i l l  a l l  rece ive greater  p r o t e c t i o n  a t  t h e  leas ing Nat ional  Park Service, U.S. Forest Service, F o r t  Ber tho ld I n d i a n  
stage. S i m i l a r  r e s t r i c t i o n s  can a l s o  be appl ied a t  t h e  t ime o f  A p p l i c a t i o n  f o r  Reservation). we recomnend t h a t  BLM change t h e  dates on a c t i v i t y  near 
Permit t o  Dr i l l  (APD). fer rug inous hawk nests from " A p r i l  1 and J u l y  15" t o  "March 15 and J u l y  , 

15". 

The land p a t t e r n  adjustments s t r a t e g y  f o r  t h e  p r e f e r r e d  a l t e r n a t i v e  appears t o  
be responsive t o  t h e  need t o  r e t a i n  important w i l d l i f e  h a b i t a t s  i n  f e d e r a l f s t a t e  Apparently, lease s t i p u l a t i o n s  f o r  t h e  Golden Eagle Special Review Area 
ownership. Ne supDort BLM's e f f o r t s  t o  exchange some of these scat tered t r a c t s  ( A l e r n a t i v e  A) have been i n a d v e r t e n t l y  omi t ted from Appendix K and 
t o  o t h e r  resource or iented aqencies (e.g., FWS o r  NDGFD) f o r  more e f f i c i e n t  should be added. 
management. Otherwise, these t r a c t s ,  as wel l  as the B i g  Gumbo and Lost  Bridge 

75 
It i s  not apparent f r u n  t h e  d iscuss ion i n  t h i s  appendix whether t h e  Management Areas, should be reta ined by BLM. Montana BLM standard lease s t i p u l a t i o n  has been rev ised t o  i n c l u d e  a 

Speci f ic  Comnents n o t i c e  t o  the lessee regard ing p o t e n t i a l  r a p t o r  breeding h a b i t a t  (not  
o n l y  golden eagle b u t  a l s o  p r a i r i e  falcon and fer rug inous hawk) and 

1. Page 8. A i r  Q u a l i t y  - We are pleased t h a t  a d d i t i o n a l  o i l  and gas a d d i t i o n a l  s t i p u l a t i o n s  at  t h e  APD. We suggest t h a t  t h i s  i s s u e  be 

s t i p u  a t i o n s  r e  a t  ve t o  hydrogen s u l f i d e  ( H  S )  w i l l  be requi red as c l a r i f i e d  i n  t h e  f i n a l  environmental statement. 
c o n d i l i o n s  of a lpprka l  f o r  a l l  APDs, regardlgss of the a l t e r n a t i v e  
selected. This a c t i o n  should n o t  on ly  improve a i r  q u a l i t y  but  reduce 
t h e  chronic  losses o f  w i l d l i f e  ( p r i m a r i l y  raptors  and passerine b i r d s )  
t o  H2S poisoning. 
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SumMry 

I n  sumnary, we b e l i e v e  t h a t  the D r a f t  RMP and EIS adequately addresses f i s h  
and w i l d l i f e  resources, impacts from t h e  proposed management a l t e r n a t i v e s  
and appropr ia te m i t i g a t i o n  measures. We a l s o  b e l i e v e  t h a t  the prefer red 
a l t e r n a t i v e  ( A l t e r n a t i v e  C )  represents a balanced mul t ip le-use approach t o  
lands and minera l  resources under ELM'S a d m i n i s t r a t i o n  i n  North Dakota. 
T h i s  a l t e r n a t i v e  w i l l  a l low f o r  t h e  o r d e r l y  and sensib le  development o f  
federa l  minera l  resources w h i l e  p r o t e c t i n g  va luable w i l d l i f e  resources. We 
cornend ELM on t h e i r  manaqement d i r e c t i o n  and support A l t e r n a t i v e  C as a 
reasonable and prudent a l t e r n a t i v e .  

Ifyou have any questions regarding o u r  coments, please contact  Roger C o l l i n s  
(FTS: 783-4492).  

cc: ARO-FWE. Denver (601201 
( A t t n :  D. Hoffman 1 J. E l l i s 1  

FWE, Grand I s l a n d  (64320) 
( A t t n :  W. Jobman) 

EC. Washington 

Southern Rocky Mountain DISlricI 
Exptoralian United Slates 

February 10, 19R7 

Mr. Mark Stiles 
Project Manager 

Dickinson District Office 

Bureau of Land Management 

P. 0. Box 1229 

Dickinson. North Dakota 58607 


Re: Comments on North Dakota 

Resource Management Plan 

and EIS. 


Dear Mr. Stiles: 

The issues and objectives of the plan are to provide for "the 
least restrictive leasing stipulations necessary" while "ensuring that 

multiple use objectives are met." 


76 The proposal outline in Alternative D violates these criteria by 
suggesting no leasing of 99.497 acres. The look at less restrictive 
stipulations was not taken. Additionally, there is no indication as 

to what method of withdrawal will be followed. Will the Federal Lend 

Policy Management Act Sec. 204 procedures be used? Although the plan 
states that North Dakota is not subject to FLPMA. this plan is
35 prepared in accordance with the ACT. Stipulations are appropriate 
measures to protect surface resources. but should be used according to 

the issues statement; the least restrictive. 


There is no indication of the standnrd stipulations issued by the 

Montana State Office. The question of the BLM's role in even 

attaching lease stipulations to non-Federal surface tracts should be 

re-examined. Although the statement is made in Appendix K that "These 

stipulations do not dictate surface management on private lands...", 
34 the intent and reality of these stipulations can affect lessees 
significantly. Lease stipulations for surface resources should not 

be utilized and. therefore. should not be attached to lenses with 

private surface. Resource protection still applies in areas such aa 


7 
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t I l l 2  Cottonwood Grand Forks, No 58201 

archaeologica l  and threatened and endangered spec ies  without the  
s t i p u l a t i o n s .  Additionally. Sec t ion  6 of the  l e a s e  farm provides f o r  
a d d i t i o n a l  pro tec t ion  of t h e  environment. P r o j e c t  Manager  

D i c k i n s o n  D l s t r l c t  O f E i c e  
Although the  BLM and t h e  o i l  and gas  indus t rv  know the  phases of B u r e a u  of Land Manaqement 

leas ing ,  exploration, d r i l l i n g ,  development. production. end rec la -  P.O. Box 1 2 2 9  
mation, i t  might be h e l p f u l  t o  i d e n t i f y  the  d i f f e r e n t  phases and t o  D i c k i n s o n ,  N D  5 8 6 0 277 s e p a r a t e  them i n t o  i d e n t i f i a b l e  u n i t s .  The da ta  are a v a i l a b l e  i n  the 
t e x t  t o  show t h a t  a l l  l e a s e s  a r e  not  d r i l l e d  and t h a t  a l l  w e l l s  
d r i l l e d  a r e  not producers.  J a n u a r y  1 0 .  1 9 8 7  

The Bt ipula t ions  represented on Nap K-1 a r e  r a t h e r  vague and it 
is assumed t h a t  t h e  shading of a t o w s h i p  represents  a s t i p u l a t i o n  i n  Dea r  M K .  S t i l e s ,  
a por t ion  of t h e  a rea  and not necessar i ly  t h e  e n t i r e  township. This 
map presenta t ion  is vague because of t h e  redundancy of a reas  with T h e  f o l L o w i n g  a r e  c o m m e n t s  ‘on t h e  D r a f t  N o r t h  D a k o t a  R s s o u r c e  
s p e c i a l  s t i p u l a t i o n s  overlapping t h e  o t h e r  a reas ,  making t h e  presen- Manaqement P l a n / E n v l r o n m e n t a l  I m p a c t  S t a t e m e n t  d a t e d  December of78 t a t i a n  addi t ive  ins tead  of a l t e r n a t i v e  s p e c i f i c .  It would he lp  i f  t h e  1 9 8 6 .  
s p e c i a l  s t i p u l a t i o n s  vere explained. such as sage grouse s t r u t t i n g  
ground. r a p t o r  nes t ing ,  o r  wetlands. t o  d e l i n e a t e  the  s p e c i f i c  problem 
i n  t h e  a r e a s  involved. It would a l s o  h e l p  t o  i d e n t i f y  which a reas  are 
Pederel minerals and the t o t a l  Federal  lands.  T h e  S i e r r a  C l u b  i s  v e r y  c o n c e r n e d  u r i t h  t h e  BLM’s p r o p o s e d  

d i s p o s a l  o f  p u b l i c  l a n d .  N o r t h  D a k o t a  i s  o n e  t h e  s t a t e s  ur i th  t h e  
Thank you f o r  the oppor tuni ty  t o  comment on t h i s  plan. l e a s t  amount  of  p u b l i c  l a n d  i n  t h e  n a t i o n .  Many o f  t h e  t r a c t s  o f79 l a n d  s l a t e d  f o r  d i s p o s a l  aKP u s e d  o r  h a v e  t h e  p o t e n t i a l  oE b e i n g  

Sincere ly ,  u s e d  by r e c r e a t i o n a l i s t s .  W e  m a i n t a i n  t h a t  t h e  p r o p o s e d  p l a n  
i n a d e q u a t e l y  a d d r e s s e s  t h e  e f f e c t s  of l a n d  d i s p o s a l  a n d  d o e s  n o t  
f u l l y  e x p l o r e  a l t e r n a t i v e s  t o  d i s p o s a l .  

The BLM s h o u l d  g i v e  o t h e r  p u b l i c  a g e n c i e s  t h e  o p p o r t u n i t y  t o  
LandIEnvironmental Coordinatar a c q i l i r e  a n d  manage p u b l i c  l a n d s  b e f o r e  s e l l i n g  t h e s e  t r a c t s  t o  

p r i v a t e  c o n c e r n s .  We recommend t h a t  t r a c t s  of p u b l i c  l a n d  i n  
BGP:mg B i l l i n g s  a n d  Go lden  V a l l e y  C o u n t i e s  b e  t r a n s f e r r e d  t o  t h e  F o r e s t  

S e r v i c e  f o r  m a n a g e m e n t  i n  :he L l t t l e  M i s s o u r l  N a t i o n a l  
cc :  R. K. B i t t e r  G r a s s  l a n d s .  

K. V. Bonati 
L. M. Bullock P u b l i c  Lands  i n  t h e  P r a i r i e  P o t h o l e  R e g i o n  o f  t h e  s t a t e  s h o u l d  b e  
E. M. Grant t r a n s f e r r e d  t o  t h e  U . S .  F i s h  a n d  W i l d l i f e  f o r  W a t e r f o a l  
J. D. P o l i s i n i  

65 P r o d u c t i o n  A r e a s  o r  t o  t h e  N o r t h  D a k o t a  Game a n d  F l 5 h  Depar tmen t  
R. H. Sins. Jr. a s  Game Management A r e a s .  T h e  Prairie P o t h o l e  R e g i o n  i s  o n e  o f  
N. M. Wade t h e  mos t  o u t s t a n d i n g  w a t e r f o w l  p r o d u c t i o n  a r e a s  i n  N o r t h  America. 

The r e g i o n  h a s  a l s o  been  s e v e r e l y  a f f e c t e d  by w e t l a n d  d r a i n a g e .  
(87-M-81) The p u b l i c  l a n d s  r e m a i n i n g  1 n  t h l s  r e g i o n  s h o u l d  b e  r e t a i n e d  i n  

p u b l i c  o w n e r s h l p .  Both’  t h e  U . S .  F i s h  a n d  w i l d l i f e  S e r v i c e  a n d  
t h e  N o r t h  Dako ta  Game a n d  F i s h  D e p a r t m e n t  own s c a t t e r e d  t r a c t s  o f  
l a n d  i n  t h i s  r e g i o n  a n d  a o u l d  p r o v i d e  a d e q u a t e  m a n a g e m e n t  oP 
t h e s e  l a n d s .  Bo th  a g e n c i e s  a o u l d  a l s o  k e e p  t h e s e  l a n d s  o p e n  t o  
p u b l i c  access .  



t North DakotaState 
Public Lands within Cavalier County's Pembina Gorge should be 

transferred to the North Dakota Parks and Recreation Department 
 Water Commission 
Or to the Nature Conservancy. The Pembina Gorge is one of the 

most outstanding natural areas in the state, and these lands need 

to management so that the public can enjoy the recreational and 
natural values these lands possess. GOVERNOR GEORGE A. I lNNER HYDROLOGY DIVISION 

CHAIRMAN 224-2754 
Grant County's Public Lands should be transferred to the Forest VElNON FAHY 

SECRETARY 8 STATE ENGINEER Service Lor management dithin cedar River National Grasslands. 


The BLM should also Consider the possibility of trading public February 10, 1987 


lands outside of the Big Gumbo and Lost Bridge retention areas 

€OK additional tracts rithio these areas. 


We feel a good example of how the BLM has dealt uith disposal of Mark Stiles, Project Manager 
scattered tracts of public lands in a region where few public Dickineon District Office, BLM 


lands exist, is the ~ o r t h e a s t  Resource Management P l a n  in P. 0. Box 1229 
Colorado. Many of the tracts oL public lands, rhich the 6LM did Dickinson, North Dakota 58602 
not want to manage in that plan, other government agencies wanted 

to own and maintain. Since North Dakota has so little public RE: SWC Project (1400 
land Lor recreation and other uses. de feel the BLM needs to do a 


I more thorough and complete job of finding other agencies that Subject: Review of Draft North Dakota Resource Management Plan and 
want to manage these lands. Environmental Impact Statement 


Coal Manaqement The cover letter in the draft solicited comments. particularly with 

regard to errors in analysis, new information or alternatives, and 

I T h e  draft plan failed to consider all the information now needs for clarification. This letter is a response to the solicitation. 
required in the Secretarial Issue Document (page D S - 3 ) .  TheQ, Final plan needs to include an analvsis on the effects of coal The draft listed four alternatives for BLM resource management. Alternativew development in relation to wetlands ,. riparian habitat, aquifers, A is the current management plan. Alternative C is the preferred alternative, 
reclamability, air quality, tribal sacred sites, single grave Alternatives B and D are 'development' and 'conservation' variations 

frmn Alternative C. A direct comparison of the current plan (Alternative 
sites, paleontological sites, and oil and gas uells. Although 
 81 A) and the suggested Alternative C to highlight the direction in which the BLM examined dildlife thresholds, the plan did not examine 

BLM is proposing to move resource management of lands under their control 
other thresholds such as socioeconomic thresholds. clean air 


thresholds, etc. would be informative. A canparison of plane -A" and "C" indicates 

BLM plans: 


Oil and Gas Development 

1) a 46E increase in lands available for coal lease, most of the added 


The Draft RMP inadequately addressed the impacts of oil and gas lands having special etipulatians, 

development. We maintain that the Connors v Burford decision 2) more than doubling the amount of land available for disposal or 


exchange plus adding for exchange only slightly more land than 
80 conduct an environmental analysis relates to all public lands, and that the BLH is required to 
on the effects of oil and gas currently available for disposal or exchange, 


development before leasing occurs. This plan should include that 3 )  managed land under oil and gas lease will go from 68 to 458 carrying 
analysis. *special stipulations' (related to wildlife habitat) in addition 


to the "Montana BLM stipulations.. and 

We appreciate the opportunity to comment on the draft RMP and are 4) off-road vehicle travel is to be restricted during spring snowmelt 

Looking Lorward to seeing the improved final version. (March through May) in some parte of the Pierre Shale outcrop area 


along the Cedar Creek anticline (Big Gumbo Management Area). 


Sincerely YOUKS, Upon reading the draft I found e few instances, generally related to 

hydrogeology, where changes are auggested: 


d&!Lv PL&3 
Dexter Perk in s 
President 




Mark Stiles 

February 10, 1987 

Page 2 


11 page 39, column 1, paragraph 5 - "[Fox Bills-Bell Creek1 total 
dissolved solid concentrations ar'e usually 1000-3000 mg/l and locally 
can be 8s high as 10,000 mg/l." In areas where the FOX Hills-Bell 

Creek aquifer is used as a Water source the preponderance of water 
quality analyses indicate a total dissolved solilds (TDS) Concentration 
in the 1000-1500 mg/l range. Parts of Divide and Williams Counties. 
82 where the aquifer is virtually unused, have TDS concentrations 
in the 1500-3500 mg/l range. The 10,000 mg/l concentration may 

be a reault of a mixing of waters or a misidentifying of aquifer 7 )  page 130, column 2, paragraph 3 - "PSC regulations state that all 
zones (I am interested in where the reported 10,000 mg/l FOX Hills-Hell coal processing wastes including ash will be placed in excavated 
Creek water is from). The sentence presents a misleading representation pits approved by the Commission, 80 that those materials will not 
of the general range of water quality where the aquifer is used adversely affect ground-water quality and flow, Create public health 

88 a water SOYTCB. 87 hazards, and cause instability in the disposal areas." The State 

Health Department, Division of Hazardous waste Management and Special 

2) page 39, column 2, paragraph 3 - the paragraph discusses glacial Studies is the lead agency in regulating waste disposal, including 

and alluvial aquifers. Not specifically mentioned are glacial that generated by power plants in coal mine areas. 

outwash deposits which are often surficial, have TDS Concentrations 

in the 300-1000 mg/l range, commonly have possible pumping rates 


83 in the 500-1500 gallon per minute range, and are often used as 
irrigation water sources. The buried-valley yield range used in 
the paragraph, 100-500 gpm, is low on the upper end. Buried valley 

aquifers will often yield up to 1000 gpm and occasionally 2000 

gpm. 

I )  page 41, figure 3-5 - the map actually shows glacial drift aquifers 
in the state, not just buried-valley aquifers. The original source 
84 of the map is a North Dakota State Water C-ission compilation 

of the aquifer mape as identified in county studies. 

4 )  page 42, column 1, paragraph 1 - "Ground water in this [Lost Bridge1 
part of North Dakota is closely related to the geology." The statement 


85 
does not really gay much. Ground water is always related to geolow. 
as well as climate and topography when near land surface. Ground-Water 
in the Lost Bridge area is not significantly more closely related 
to geology than in surrounding areas, or in western North Dakota 

generally. 
 .. .' 



1860 Lincoln Street, Suite404 * Denver, Colorado 80295 
303/860-0099 


March 25, 1987 

a l l  federa l  o i l  and gas reserves open t o  o i l  and gas leasing. However, we are 
g r a v e l y  concerned w i t h  t h e  ELM Montana State Of f ice p o l i c y  which a l lows the 
a p p l i c a t i o n  of spec ia l  s t i p u l a t i o n s  on leases which encompass s p l i t - e s t a t e  
lands. While the BLM has t h e  a u t h o r i t y  granted by nondiscret ionary s t a t u t e s  t o  
p r o t e c t  threatened and endangered species and t o  r e g u l a t e  f o r  conservation o f

34 o i l  and gas, i t  lacks any power t o  c o n t r o l  p r i v a t e l y  owned surface uses. The 
ELM'S a u t h o r i t y  t o  ef fect  Nat ional  Environmental P o l i c y  Act (NEPA) m i t i g a t i o n  
extends o n l y  so f a r  as i t  has l e g a l  c o n t r o l  over t h e  m i t i g a t i o n  measures. 

March 25, 1987 

Mr.  Mark S t i l e s  
P r o j e c t  Manager 
Nor th Dakota RMP 
Bureau of Land Management 

page two 

According t o  Preservat ion C o a l i t i o n  v. Pierce, 667 FZd, 851 ( 9 t h  Cir . .  1982). 
and Friends o f  Endan ered S ecies v. Jantzen, 760 FZd, 976 ( 9 t h  C i r . ,  1985). a 
f r h r r l  aocncv mav a 8 w r t  c E n t r o l  o n l v  as f a r  as t h e  law oermits. BLM i s  not...__....-. .. . . _ - ~~ ~ ~ ~ ~ 

ab le  t o  d i c t a t e  surface use t o  p r i v a t e  owners nor t o  impose s t i p u l a t i o n s  t o  
p r o t e c t  p r i v a t e l y  owned surface. Moreover, i t  i s  our  b e l i e f  t h a t  t h i s  concept 
represents f e d e r a l  zoning o f  p r i v a t e  lands and should, therefore,  be e l iminated.  

The imposi t ion of m i t i g a t i o n  measures upon p r i v a t e  land p laces the BLM i n  a 
tenuous p o s i t i o n .  The o n l y  way t o  gain such a u t h o r i t y  i s  t o  enter  i n t o  an 
agreement w i t h  the surface owner. As a r e s u l t  o f  such agreement, t h e  BLM w i l l  
l i k e l y  be forced t o  mediate between lessees and sur face owners. It i s  our 
understanding t h a t  ELM o f f i c e s  i n  o ther  western s t a t e s  have made a concerted 
e f f o r t  t o  completely avoid such c o n f l i c t  s i t u a t i o n s .  We b e l i e v e  i t  i s  ev ident  
t h a t  these other  ELM s t a t e  o f f i c e s  recognize t h a t  t h e  widespread r e g u l a t i o n  of 
p r i v a t e  sur face i s  beyond t h e  scope o f  both the a u t h o r i t y  and d u t y  of the ELM as 
def ined by t h e  Federal Land P o l i c y  and Management Act  (FLPMA), and i s  something 
t o  be avoided. 

Of a d d i t i o n a l  concern i s  the statement on Page 141 o f  the p lanning documents 
which i n d i c a t e s  t h a t  North Dakota i s  not  subject  t o  Sect ion 204 of FLPMA. 
Section 204 d i c t a t e s  those withdrawal procedures the ELM must f o l l o w  when 
making, modifying, extending o r  revok ing land withdrawals. We recognize t h a t  
t h e r e  i s  some question as t o  whether North Dakota i s  subject  t o  Section 204(L) 
of FLPMA, which deals  s p e c i f i c a l l y  w i t h  rev iewing e x i s t i n g  withdrawals. 
However Nor th Dakota ELM i s  c l e a r l y  subject  t o  t h e  remaining prov is ions o f  
Section'ZO4, and i s  probably subject  t o  Sect ion 204(L) a s - w e l l .  Since t h e  D r a f t  
EIS and D r a f t  RMP have been prepared i n  accordance w i t h  FLPMA requirements, we 
do not  b e l i e v e  t h e  ELM can p i c k  and choose what p a r t s  o f  s t a t u t e s  i t  wants t o  
fo l low.  While FLPMA does not  s p e c i f i c a l l y  apply t o  any but  the eleven 
contiguous western s tates,  t h e  prov is ions o f  FLPMA have been adopted Bureau-wide 
i n  t h e  form of regulat ions.  Therefore, Nor th Dakota i s  s u b j e c t  t o  a l l  FLPMA 
requirements despi te  t h e  f a c t  t h a t  i t  was n o t  s p e c i f i c a l l y  inc luded i n  t h e  
s tatute.  

Even though the ELM has n o t  proposed i n  i t s  P r e f e r r e d  A l t e r n a t i v e  t o  
designate lands unavai lab le f o r  leas ing,  Management A l t e r n a t i v e  D does propose 
t o  wi thhold approximately 100,000 acres from leas ing a v a i l a b i l i t y .  According t o  
FLPMA, a withdrawal aggregating 5,000 acres o r  more must be repor ted t o  
Congress. The ELM has s tated t h a t  leas ing i s  a d i s c r e t i o n a r y  a c t i o n  and i t  
reserves the r i g h t  t o  determine which areas should be made a v a i l a b l e  f o r  leas ing 
and which areas should not be made avai lab le.  Such d i s c r e t i o n  i s  indeed w i t h i n  
the scope o f  t h e  ELM'S a u t h o r i t y ;  provided t h e  ELM proves t h a t  l e s s  r e s t r i c t i v e  
measures were found inadequate. I n  the event t h a t  such j u s t i f i c a t i o n  can be 
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M r .  Mark S t i l e s  
P r o j e c t  Manager 
Nor th Dakota RMP 
Bureau o f  Land Management 

page four 

c o n s t r a i n t s  t o  p r o t e c t  v i s u a l  q u a l i t y .  The BLM must keep i n  mind t h a t  o i l  and 
gas a c t i v i t i e s  are temporary i n  nature and t h a t  rec lamat ion procedures areTu t i l i z e d  which e l i m i n a t e  any long- term v i s u a l  impacts. 

I n  conclusion, I would l i k e  t o  thank you f o r  t h e  h e l p  you have provided 
RMOGA regard ing t h i s  p lanning e f f o r t .  If you would l i k e  t o  d iscuss our comnents 
i n  greater  d e t a i l ,  please do not  h e s i t a t e  t o  contact  me. 

With regard t o  t h e  t a b l e  on Page 19, i t  would be h e l p f u l  i f  the lease 
categor ies were f u r t h e r  divided. There i s  a c r i t i c a l l y  important dif ference 
between l e a s i n g  w i t h  no surface occupancy s t i p u l a t i o n s  and leas ing w i t h  other  
l e s s  r e s t r i c t i v e  s t i p u l a t i o n s ,  such as seasonal o r  t i m i n g  r e s t r i c t i o n s .  This89 t a b l e  should be r e v i s e d  i n  the f i n a l  document t o  r e f l e c t  separate ly  t h e  acreages 
associated w i t h  NSO and seasonal s t i p u l a t i o n s .  It would a l s o  be benef ic ia l  if 
t h i s  separat ion were i n d i c a t e d  on t h e  A l t e r n a t i v e  maps. I n d u s t r y  as w e l l  as the 
p u b l i c  would have a c l e a r e r  demonstrat ion as t o  which lands are subject t o  what 
types o f  const ra in ts .  AFB:cw 

Another i tem o f  concern r e l a t e s  t o  Appendix K, O i l  and Gas Lease 
S t i p u l a t i o n s  and Leasing R e s t r i c t i o n s .  On Page 146 t h e  ELM i n d i c a t e s  t h a t  i n  
accordance w i t h  the Preferred A l t e r n a t i v e  C, "no surface occupancy would be 
al lowed w i t h i n  the v i s i b l e  area w i t h i n  a 3.5 m i l e  r a d i u s  o f  the F o r t  Union 
H i s t o r i c  S i te" .  We b e l i e v e  t h i s  proposed "buf fer  zone" i s  unnecessary and w i l l  
cause undue hardship t o  lessees i n  the area. While many people b e l i e v e  t h a t  
energy companies are capable of us ing d i r e c t i o n a l  d r i l l i n g  techniques i n  many 
areas, d i r e c t i o n a l  d r i l l i n g  i s  subject  t o  numerous s c i e n t i f i c  and technologica l  
c r i t e r i a  before i t  i s  deemed feas ib le .  For  instance, one must consider whether 
t h e  w e l l  i s  an e x p l o r a t i o n  e f f o r t  o r  a conf i rmat ion w e l l  used t o  def ine a known 
s t r u c t u r e .  An a d d i t i o n a l  f a c t o r  invo lves t h e  depth o f  the proposed w e l l .  I n  
most cases i t  i s  o n l y  f e a s i b l e  t o  d i r e c t i o n a l l y  d r i l l  f o r  one-half mile. It 

- - would be v i r t u a l l y  impossible t o  d i r e c t i o n a l l y  d r i l l  3.5 mi les.90 

The ostens ib le  purpose of t h e  proposed b u f f e r  zone i s  t o  protect  scenic 

values associated w i t h  the F o r t  Union H i s t o r i c  S i t e  which could be impacted by 
o i l  and gas a c t i v i t y .  There a r e  many methods c u r r e n t l y  employed which minimize 
v i s u a l  impacts wi thout  having t o  r e s o r t  t o  p r o h i b i t i n g  surface occupancy. We 
b e l i e v e  the BLM has abdicated i t s  r e s p o n s i b i l i t y  by c r e a t i n g  t h i s  NSO b u f f e r  
zone. I n  our  opinion, t h i s  d e c i s i o n  i n d i c a t e s  t h a t  t h e  BLM i s  u n w i l l i n g  t o  work 
w i t h  operators  t o  develop a reasonable p lan of operat ion for  conducting 
a c t i v i t i e s  i n  t h i s  area. I n  a d d i t i o n ,  des ignat ion of such a b u f f e r  zone creates 
a precedent f o r  avoid ing reasonable, s i t e - s p e c i f i c  managment. Th is  dec is ion 
should be modi f ied t o  a l low o i l  and gas leas ing w i t h  specia l  s t i p u l a t i o n s  t h a t  
p e r m i t  surface occupancy. Fur ther ,  d r i l l i n g  proposals should be evaluated on a 
case-by-case bas is  t o  determine how operat ions may proceed under reasonable 



PinshurrtOffice Park ranked by S O R l C  as a Class 1. greater  than s tatewide s i g n i f i c a n c e  r i v e r .  
1424 W e t  Century Avanua Second, t h e  Nat ional  Park Serv ice l i s t e d  the Missour i  R i v e r  i n  t h e i r  f i n a l  

S"lt. 202 Nationwide Rivers Inventory .  t
Bismarck. NO 58501 

mons: (70112 2 4 4 ~  
Natura l  Areas F e d e r a l l y  designated n a t u r a l  areas, s ta te-dedicated nature 
peserves and s t a t e  managed n a t u r a l  areas should be inc luded as a lease 
s t i p u l a t i o n s  t o  the e f f e c t  t h a t  NSO would be al lowed on the s i t e s .  T h e i r  

March 26, 1987 township-range i n f o r m a t i o n  should be added t o  the map o f  Nor th Dakota O i l  
and Gas Lease S t i p u l a t i o n s .  These s t i p u l a t i o n s  should be p laced i n  the 
prefer red a l t e r n a t i v e .  

Mark S t i l e s ,  P r o j e c t  Manager FEDERAL: 
Dickinson D i s t r i c t  Off ice Site County Township Range 
Bureau o f  Land Management 
P.O. BOX 1229 74 B i g  Top, Two Top Mesas B i l l  ings T144N R l O l W  
Dickinson, NO 58602 Fischer Lake St utsma n T142N R67WCaval ier  

Rush Lake T163N R62W 
Dear Mr. S t i l e s :  S i b l e y  Lake Kidder T140N R72W 

The Nor th Dakota Parks and Recreation Department has reviewed the D r a f t  Nor th STATE: 
Dakota Resource Management Plan and Environmental Impact Statement and have Cross Ranch 01 i v e r  T143N R81, 82W 
t h e  f o l l o w i n g  comments. Our concerns focus on natura l  areas protect ion,  r a r e  T142N REI. 8261 
f l o r a  and fauna protect ion,  r e c r e a t i o n  i n c l u d i n g  ORV area des ignat ions and Gunlogson Arboretum Pembina T161N R55W 
Areas o f  C r i t i c a l  Environmental Concern. Head-of-the-Mountain Sargent T129N R54W 

Sent ine l  B u t t e  Golden V a l l e y  T139N R104W 
I .  A1 t e r n a t i v e s  Pembina Gorge Caval ier  T163N R58. 57W 

T164N R58W 
I n  general, we concur w i t h  s e l e c t i o n  o f  A l t e r n a t i v e  C as the per fer red 
-1 ternat ive.  w i t h  the f o l l o w i n g  exceptions: I1 S p e c i f i c  Coments 

Off-road v e h i c l e  use des ignat ion under A l t e r n a t i v e  D i s  p r e f e r r e d  for B i g  A. Areas of C r i t i c a l  Environmental Concern - We are pleased t o  see you w i l l  
Gumbo area. This  would be i n  al ignment w i t h  o u r  Department's consider fu ture ACEC proposals, but  quest ion your management guidance for  
a d m i n i s t r a t i o n  o f  the s t a t e  nature preserve program and the s t a t e  a l l -  RCEC's (page 13) which s t a t e s  t h a t  "ACEC designat ion w i l l  be made when 
t e r r a i n  v e h i c l e  (ATV) program. Par ts  o f  t h e  B i g  Gumbo area were i d e n t i f e d  c r i t i c a l  resource values cannot be made through other  management 
through the Natural Her i tage Inventory  as r e q u i r i n g  managment as a natura l  act ions." This  guidance i s  i n  c o n t r a d i c t i o n  t o  the p r o v i s i o n s  of  FLPMA 
area. We a r e  a lso aware t h a t  t h e  B i g  Gumbo has v e r y  f r a g i l  s o i l s  and Which r e q u i r e  the ELM t o  g i v e  p r i o r i t y  t o  the des ignat ion and p r o t e c t i o n  
vegetation, which could be destroyed by i n d i s c r i m i n a n t  ORV use. A t  the o f  ACEC's i n  the development and r e v i s i o n  o f  land use plans. Also, FLPMA91 same t ime t h e  s t a t e  ATV program reconanends ATV use be s e t  up i n  desinated and the new d r a f t  ACEC g u i d e l i n e s  (BLM manual sect ion 1617) s t a t e  t h a t  
areas andlor  t r a i l s .  The B i g  Gumbo might be able t o  prov ide such RCEC's are areas where specia l  management a c t i o n  o r  a t t e n t i o n  i s  requi red 
designated areas and t r a i l s ,  b u t  more research i s  needed. A t  the very 92 t o  p r o t e c t  and prevent  i r r e p a r a b l e  damage t o  impor tant  h i s t o r i c ,  c u l t u r a l ,  
l e a s t ,  BLM should coord inate t h e i r  a c t i v i t i e s  w i t h  our Department before scenic, and n a t u r a l  values o r  t o  p r o t e c t  human l i f e  and s a f e t y  from 
opening the e n t i r e  B i g  Gumbo t o  ORV use c e r t a i n  t imes o f  t h e  year. We n a t u r a l  hazards. We do n o t  b e l i e v e  t h a t  t h i s  means t h a t  ACEC's should be 
might be a v a i l a b l e  t o  recommend areas o r  t r a i l  l o c a t i o n s  and standards. designated when there are no o t h e r  a l t e r n a t i v e s  t o  management. We suggest 

your guidance fo l low the i n t e n t  o f  the l a w  more c losely .  
2. O i l  and Gas Lease S t i p u l a t i o n s  

I n  regards t o  the t h r e e  areas t h a t  were nominated f o r  ACEC designations. 
F loodpla ins (page 146) "No surface occupancy (NSO) would be al lowed t o  we concur w i t h  your recomnendations. as l o n g  as BLM ensures t h e  c r i t i c a l  
p r o t e c t  the f l o o d p l a i n  o f  t h e  Missour i  River  from poss ib le  p o l l u t i o n "  resource values w i l l  be protected and p r o p e r l y  managed. 
should be i n  the prefer red a l t e r n a t i v e s .  There a r e  two main reasons for  
t h i s .  F i r s t ,  the State Outdoor Recreation Interagency Counci l  ( S O R I C )  i s  For your  in format ion,  a p o r t i o n  o f  the B i g  Gumbo s i t e  may be nominated f o r  92 p r e s e n t l y  completing a s tatewide r i v e r s  assessment and through a random designat ion as an ACEC i n  the fu ture.  This  could l o g i c a l l y  over lap i n t o  
p u b l i c  survey, found the f r e e  f lowing s t r e t c h  o f  t h e  Missour i  River  ranked f u t u r e  resource a c t i v i t y  plans you may be i n i t i a t i n g  f o r  t h e  B i g  Gumbo 
h ighest  i n  the s t a t e  f o r  r e c r e a t i o n  use, conservat ion of  n a t u r a l ,  area f o r  w i l d l i f e  (page l o ) .
c u l t u r a l ,  and recreat ional  values, and economics. I n  a d d i t i o n ,  i t  was 



B. Recreat ion 
General Recreation Comments - As p e r t a i n i n g  t o  r e c r e a t i o n  resources, a l l  

a l t e r n a t i v e s  prov ide l i k e  consequences. We would encourage some type of  ' f f-Road Vehic le  Travel R e s t r i c t i o n s  (page 4 ) .  - I n  areas where ORV use does 
r e c r e a t i o n  management and development p l a n  f o r  t r a i l s ,  camping, access for n o t  cause s i g n i f i c a n t  impacts and are designated as open t o  ORV use,
hunting, f i s h i n g ,  h ik ing,  e tc .  Recreat ion areas are needed i n  western management plans should be implemented t o  a l low t r a i l  development by 94 North Dakota t o  prov ide r e g i o n a l  s i t e s  and o p p o r t u n i t i e s  n o t  avai lab le 99 i n t e r e s t e d  agencies, u t i l i z i n g  t r a i l  standards establ ished b y  appropr ia te 
l o c a l l y .  Recreation des i res are q u i t e  d i v e r s i f i e d  which r e q u i r e  some type agencies.
o f  land use planning. The BLM North Dakota Resource Management Plan does 
address t h i s  issue t o  an extent ,  however, f u r t h e r  d i r e c t i o n  should inc lude Iff-Road Vehic le  Use Designations (page 5 )  - Determination should be made 
implementation o f  1985 SCORP recommendations. between d i f f e r e n t  types of  ORV use. Four-wheel dr ives,  a l l - t e r r a i n100 vehic les,  snowmobiles. and mountain b i k e s  are examples o f  s p e c i f i c  

C. Threatened, Endangered and Rare Species and !Ion-game Species vehic les w i t h  v a r i a b l e  use on d i f f e r e n t  ter ra ins.  

We are concerned t h a t  throughout t h e  p l a n n i n g  process there has been no lecreat ion Assessment (page 46) - Your r e c r e a t i o n  assessment should i n c l u d e  
considerat ion given t o  threatened and endangered o r  r a r e  p l a n t  species. We t h e  most recent  1985 State Comprehensive Outdoor Recreation Plan 
a l s o  are disappointed t h a t  i n f o r m a t i o n  i n  t h e  Natural Her i tage Inventory  data (SCORP). According t o  the 1985 SCORP, h igh p r i o r i t y  r e c r e a t i o n  
bank, which i s  the S t a t e ' s  most complete s i n g l e  source of  e x i s t i n g  data on o p p o r t u n i t i e s  which should be incorporated i n  t h e  d iscuss ion o f  coal s tudy
N o r t h  Dakota's rare, endangered, o r  o therwise s i g n i f i c a n t  p l a n t  and animal areas and sur face lands inc lude:  
species, p l a n t  communities and o t h e r  n a t u r a l  features, was n o t  used i n  the 
p lanning process. There are several steps i n  the p lanning process i n  which - Motorized and non-motorized t r a i l s  
the i n f o r m a t i o n  w i l l  be useful t o  the ELM. These are: - Access t o  r e c r e a t i o n  areas located i n  remote regions - Camping
1. Lands Found Unsuitable, C r i t e r i a  8 and 10. - Access t o  Missour i  and Yellowstone Rivers 
2. Populat ions o f  many o f  the non-game species ( e s p e c i a l l y  threatened, F a c i l i t i e s  for p r i m i t i v e  and developed r e c r e a t i o n  areas 95 endangered and r a r e )  l i s t e d  i n  Appendix M (See page 45 under Other Non- 

-
- A c q u i s i t i o n  o f  hunt ing areas. 

game Species). 
3. M u l t i p l e  Use Trade-offs (we understand t h a t  Game and F ish w i l l  be These i tems were determined through p u b l i c  workshops l o c a t e d  i n  W i l l i s t o n .  

connenting on t h i s  and d e f e r  t o  them.) Dickinson, Minot, and Bismarck represent ing western and c e n t r a l  Nor th 
4. Special o i l  and gas lease s t i p u l a t i o n s  f o r  our  proposed n a t u r a l  area 94 Dakota. As noted, there i s  a need f o r  developed r e c r e a t i o n  s i t e s  i n  

c r i t e r i a  and f o r  threatened and endangered species c r i t e r i a .  western Nor th Dakota. I f  p o l i c i e s  o f  t h e  ELM do n o t  promote development, 
5. Land p a t t e r n  adjustment c r i t e r i a  (Appendix N), e s p e c i a l l y  f o r  s i t e - perhaps c o n s i d e r a t i o n  should be given t o  leas ing appropr ia te s i t e s  i n  

s p e c i f i c  evaluat ion c r i t e r i a :  threatened and endangered species and r a r e  s p e c i f i c  areas recognized as prime r e c r e a t i o n  regions. Hik ing,  walking, 
species o f  h igh i n t e r e s t  t o  the s tate.  Along t h i s  l i n e ,  we recommend you and nature t r a i l s  should be considered as p o t e n t i a l  r e c r e a t i o n  
i n c l u d e  p l a n t  species as w e l l  as w i l d l i f e  species. o p p o r t u n i t i e s  i n  coal  s tudy areas. According t o  t h e  1985 SCORP, " T r a i l s  

have been l i s t e d  as a p r i o r i t y  need i n  every region. B i c y c l i n g ,  jogging, 
i s  a l s o  a federal and h i k i n g l w a l k i n g  are mentioned most f r e q u e n t l y  w i t h  ATV. snomobi le ,

"Category 2" species (page 43). n a t u r e l i n t e r p r e t i v e ,  and cross-country s k i  t r a i l s  c l o s e l y  fol lowing." 

0. O i l  and 6as Lease S t i p u l a t i o n s  and Leasing R e s t r i c t i o n s  (Appendix K) and As s tated i n  the 1985 SCORP. r e s p o n s i b i l i t i e s  o f  federa l  agencies inc lude:  
O i l  and 6as Processing Procedures (Appendix L). 

"Developed t r a i l s  and r e l a t e d  r e c r e a t i o n  s i t e s  on federa l  lands i n  
Besides t h e  a d d i t i o n  of  nature preserves, s t a t e  managed natura l  areas, and conjunct ion w i t h  needs addressed i n  t h e  SCORP i n  an e f f o r t  t o  maximize t h e  
f e d e r a l l y  designated natura l  areas as an o i l  and gas lease NSO s t i p u l a t i o n  federa l  e s t a t e  .. ." 
(see sect ion on a l t e r n a t i v e s ) ,  we recommend i n c l u d i n g  the areas proposed as 
ACEC's f o r  NSO r e s t r i c t i o n s .  Also, we quest ion why Knife R i v e r  I n d i a n  "Cooperate w i t h  s t a t e  and l o c a l  governments i n  i d e n t i f i c a t i o n  and .971V i l l a g e s  Nat ional  H i s t o r i c  S i t e  i s  not g iven NSO p r o t e c t i o n  b u t  F o r t  Union development o f  water-based r e c r e a t i o n  s i t e s  w i t h i n  federal j u r i s d i c t i o n s . "
Nat ional  H i s t o r i c  S i t e  i s .  

Recreation and Visual  Resources lmpacts (pages 61,70,80,89) - As 
Lasty, we recommend the ELM apply  the same c r i t e r i a  i n  Appendix K ( p l u s  our demonstrated through o i l  and coal development i n  previous years, 
a d d i t i o n s )  t o  the A p p l i c a t i o n  f o r  Permi t  t o  D r i l l  process t o  assess impacts populat ion immigrat ion w i l l  have a d e f i n i t e  impact on surrounding r e g i o n a l  
and m i t i g a t e  when poss ib le .  and community r e c r e a t i o n  o p p o r t u n i t i e s .  M i t i g a t i o n ,  as s t a t e d  i n  t h e  

plan, must address and r e q u i r e  a d d i t i o n a l  oppor tun i t ies.  A t  such t i m e  
when m i t i g a t i o n  i s  imminent, recomnendations f o r  h igh p r i o r i t y  r e c r e a t i o n  
a c t i v i t i e s  as addressed i n  t h e  1985 SCORP should be fol lowed. 

-) the Dakota Buckwheat (Erioqinum L a s t l y ,  
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dandan, S i d a t s a  anddhihahaghibes 
NATURALRESOURCES DEPARTMENT 

P 0 Box 460.Ner Torn North Dakota 58763*(701)627 3620 

rch 24. 1987 

Hark Stiles, Project Manager 

Dickinson District Office 


~We a r e  p a r t i c u l a r l y  i n t e r e s t e d  i n  the procedure f o r  handl ing those s i t e s  e u r e a u  of Land Management 
i d e n t i f i e d  for d isposal  t h a t  we have a l s o  i d e n t i f i e d  as possessing h i g h  p u b l i c  P.O. Box 1229 
n a t u r a l  resource values. I n  o t h e r  words, we c a l l  f o r  a p lanning framework Dickinson. ND 18602 
which ensures t h a t  h igh n a t u r a l  resource values are not  jeopardized. This 
p e r t a i n s  to ,  b u t  i s  n o t  l i m i t e d  to, the three s i t e s  o r i g i n a l l y  nominated as 
Areas of  C r i t i c a l  Environmental Concern and others. Nor th Dakota Game h F i s h  RE: N .  D. Resource Hanaaenent Plan and 
Department prev ious ly  prov ided a c u r r e n t  sumnary o f  Nor th Dakota Natura l  Draft Environmental Innact Statement 
Her i tage Inventory  data appropr ia te f o r  s i t e - s p e c i f i c  evaluat ions.  Welo2r e i i e r a t e  t h a t  the absence o f  s i t e  in format ion does not  n e c e s s a r i l y  mean t h a t  Dear Hr. Stiles; 
t h e  s i t e  i s  not  s i g n i f i c a n t .  The n a t u r a l  resource data f i l e s  are expanding 
each year and t h e  Nor th Dakota Natural Her i tage I n v e n t o r y  w i l l  p rov ide These comments are submitted regarding the above 
appropr ia te updated in format ion on ELM scat tered t r a c t s  through t h e  Natura l  referenced documents. They are intended to be as 
Areas Coordinating C o m i t t e e .  Addi t ional  s i t e  in format ion from BLM t r a c t s  specific as possible. The section of document being 
v i s i t e d  by North Dakota Natura l  Her i tage Inventory  s t a f f  f o r  the f i r s t  t ime i n  commented on rill be identified and precede the 
1986, and a sumnary o f  in format ion on B i g  Gumbo w i l l  be sent under seperate comments. 
cover. 

Chapter Two - Land Pattern Adjustment 

The Tribes support the consolidation of tracts within 

the Lost Bridge area. This consolidation is discussed 

in Alternative C - Preferred. 

Where land pattern adjustment includes the possible 

disposal of FILM managed lands the discussion should 

include the possibility of the transfer of those lands 


52 to the Bureau of Indian Affairs t o  be held in Trust for 
DEIja r  the Three Affiliated Tribes. This is particularly true 

for those lands identified in Table N-1 which are 

adjacent to the Fort Berthold Reservation. 


Chapter Three - Air Ouslity 

The Three Affiliated Tribes have had an ambient air 

monitoring program since 1982. For the first five 

years the program was funded by the U.S. Environmental 
Protection Agency utilizing authority contained in 

Section 103 of the Clean Air Act. These grants allowed 

the Tribea to construct monitoring facilities near Lost 

Bridge, Trin Buttes, and the community of Dragswolf. 
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Suspended particulate matter and meteorological parameters are Hap K-1 

monitored at all sites. In addition, sulfur dioxide is monitored 

at Lost Bridge as was hydrogen sulfide for three years. The IThis map shows indicates which areas would have special 
Tribes also prepared an emission inventory and an air pollution stipulations included in oil and gas leaees issued under each 

climatological study of the reservation utilizing the Section 103 alternative. Several tovnships on Fort Berthold have been 

grants. shaded. It appears that for convenience the emallest ares where 


105 
special Stipulations are applied for each alternative is an 

In fiscal year 1987 the tribal Air Ouality Program is being entire township. It appears that the only departure from this 

funded by a Section 105 grant. A primary purpose of these grants convention is Township 148 North. Range 95 West. The eastern 
is to develop programs to prevent and control air pollution. half of this township is entirely vithin the reservation 

Using the monitoring data. emission inventory, and climatological boundaries. Even vithin this portion of the tornship Where there 

study the Tribes are considering a wide variety of regulatory are no federal minerals the shading pattern varies. This 

approaches. The Tribes have discussed at length the possibility departure from the norm needs additional clarification. 

of redesignating the Fort Berthold Reservation to Class I in 

regard to Prevention of Significant Deterioration. The Sincerely, . 
redesignation of Indian reservations is authorized in Section 164 

of the Act. 


Although, it is unlikely the Tribal Business Council will elect 

to redesignate the Fort Berthold Reservation to Clmss I, it is Geologist/Environmental Ouality Coordinator 

very likely that the Tribal Air Ouality Hanagement Plan will be 

significantly more stringent than the North Dakota State cc: Ed Lone Fight, Tribal Chairman 

Implementation Plan in regard to PSD sources. It is therefore 101.2 

very likely that the Tribal Air Ouality nanagement Plan would 


4 therefore affect oil and gas development west of the reservation 

0 and coal development rest, south, and east of the reservation. I103 think it is imperative that in developing the reeource management 

plan BLll consider what affect redesignation, or any tribal air 

quality regulations would have on utilization of ELI managed 

resources. 


This topic should also be addressed in the first paragraph of the 

section regarding Air Quality contained in Chapter Two. The last 

sentence should be changed by adding the phrase .or the Three 

Affiliated Tribes" after tNDSDH). 


Chapter Three - Cultural Resource Hanagement 

In the Social Well-Being portion of this section the last 

sentence of the last paragraph implies that the Fort Berthold 

Reservetion has a lor proportion of tribal members graduating 

from high school. This is not the case. According to 1980 U.S.104 Census data the percentage of the Indian population on the 

reservation over tventy five years of age that has completed high 

school is approximately 59%. This figure compares favorably vith 

the statevide figure of 66%. 




Diamond Shamrock 
Exploration Company 

March 23. 1987 

Bureau of Land Management 

Dickenson District Office 

P.O. Box 1229 

Dickenson, N.D. 58602-1229 

Attn: .Mark Stiles 

Re: Draft North Dakota Resource 

Management Plan EIS 


Dear Mark: 


Diamond Shamrock Exploration Company offers the following comments 

on the subject draft EIS. 


The decision contained in your Preferred Alternative C to make all 

federal oil and gas reserves open to oil and gas leasing is a noble one; 

however, we question why 206,117 acres of federal oil and gas leases would 

have Special Lease Stipulations applied to them in addition to Montana 

BLM Standard Lease Stipulations. Site Specific Stipulations attached to an106 approved Application for Permit to Drill would be more appropriate, as 
these Special Lease Stipulations may not be representative of an entire 

lease area. As a matter to this Special Lease question, along with Land Pattern 
Adjustment and Off-Road Vehicle Use Designations, Diamond Shamrock's 

Preferred Alternative is Alternative A - continuation of present management. 

An area of concern to us is the BLM Montana State Office policy, which 

allows the application of Special Stipulations on leases which encompass 

split-estate lands. The BLM lacks any power to control privately owned 

surface uses other than to protect threatened and endangered species, 
34 and to regulate far conservation of ail and gas. Thus, BLM is not able to 
dictate surface use to private surface owners, nor to impose stiuplations 
to protect privately awned surface. 


Thank you for this opportunity to comment. 


James M. Pachulski 

SI. Environmental6 Regulation Engineer 

Manand Shamrock Erpraatim CMVlsnv A Subl!d&avof Olamond Shamrock 
P O  Box 2530, Mills Wyomlng 82644 

UW Lincoln Street. Suite wo 
303-861-0244Denver. Colorado 80203 

Mark Stiles 

Project Manager 

Dickinson District Office 

Bureau of Land Management 
P.O. B O X  1229 
Dickinson, North Dakota 58602 


RE: COMMENTS ON THE DRAFT NORTH DAKOTA RESOURCE 

MANAGEMENT PLAN AND ENVIRONMENTAL IMPACT STATEMENT 


Dear Mr. Stiles: 


STATEMENT OF INTEREST 


The Mountain States Legal Foundation (Poundation Or MSLF), 


on behalf of itself and its members, submits the following 


comments regarding the Draft North Dakota Resource Management 


Plan and Environmental Impact Statement (hereafter Draft Plan). 


The Foundation and its members have a substantial interest in 


the resource decisions to be made in the North Dakota Plan. 


MSLF is a nonprofit, membership, public interest legal 


foundation. The purpose of the Foundation is to promote in the 


court system the principles of free enterprise, protection of 


private property rights and individual freedoms, and limited 


government regulation. Since its establishment in 1977, MSLF 


has actively litigated cases concerning the management of 


federal lands and their resources. 




MSLF members i n  N o r t h  D a k o t a  make t h e i r  l i v i n g  i n  t h e  o i l  

and  g a s ,  m i n i n g ,  e n e r g y  p r o d u c t i o n ,  a n d  l i v e s t o c k  g r a z i n g  

b u s i n e s s e s  and  depend o n  a c c e s s  t o  f e d e r a l  l a n d s  and  m i n e r a l s .  

The  D r a f t  P l a n ' s  a l t e r n a t i v e s  a n d  u n d e r l y i n g  d e c i s i o n s  d i r e c t l y  

a f f e c t  t h e i r  a c c e s s  a n d  u s e  of  t h e s e  r e s o u r c e s .  

T h e  F o u n d a t i o n  commends t h e  D i c k i n s o n  D i s t r i c t  f o r  i ts 

e f f o r t s  t o  p r o d u c e  a p l a n  w i t h  a g o a l  of t r u e  m u l t i p l e  u se  o f  

t h e  p u b l i c  l a n d s .  T h e  D r a f t  P l a n  makes on o b v i o u s  e f f o r t  t o  

a c c o u n t  f o r  s i t e  s p e c i f i c  u n c e r t a i n t y .  Management d e c i s i o n s  

b a s e d  upon a c a s e - b y - c a s e  a n a l y s i s  of  p a r t i c u l a r  p r o p o s a l s ,  i n  

t h e  l i g h t  of p o l i c y  set  o u t  i n  t h e  o v e r a l l  r e s o u r c e  management 

p l a n ,  is s u r e l y  what  was i n t e n d e d  by t h e  d r a f t e r s  of b o t h  t h e  

F e d e r a l  Land P o l i c y  a n d  Management b c t  (FLPMA), 4 3  U.S.C. 

S 1 7 0 1  e t  seq., and t h e  B u r e a u  of  Land Management ' s  ( E L M )  

p l a n n i n g  r e g u l a t i o n s .  

But  w h i l e  t h e  D r a f t  P l a n  makes a n  e x c e l l e n t  s t a r t  toward  

a c h i e v i n g  t h e  g o a l s  of m u l t i p l e  u s e  management ,  t h e r e  a r e  

s e v e r a l  a r e a s  t h a t  m u s t  b e  r e c o n s i d e r e d .  D e s p i t e  t h e  b e s t  Of 

i n t e n t i o n s ,  t h e  s t a t u t o r i l y  m a n d a t e d  m u l t i p l e  u s e  c a n n o t  b e  

a c h i e v e d  i f ,  i n  t h e  c o u r s e  o f  c a s e - b y - c a s e  a n a l y s i s ,  o r  e v e n  

embodied  i n  t h e  P l a n  i t s e l f ,  t h e r e  e x i s t s  a p r e f e r e n c e  o r  

p r i o r i t i z a t i o n  o f  o n e  r e s o u r c e  u s e  o v e r  a n o t h e r .  T h e  

F o u n d a t i o n ' s  c o n c e r n s  a b o u t  t h e  D r a f t  P l a n  a r e  b r i e f l y  

summar ized  a s  f o l l o w s :  
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I. M u l t i p l e  use l a n d s ,  t h a t  is t h o s e  l a n d s  n o t  
w i t h d r a w n ,  c l a s s i f i e d ,  o t h e r w i s e  l e g a l l y

1071 d e d i c a t e d  t o  s o m e t h i n g  
o r  
less t h a n  " m u l t i p l e  

u s e , "  mus t  b e  a v a i l a b l e  t o  t h e  u s e s  i d e n t i f i e d  
i n  FLPMb, 43 U.S.C. S 1702  (1). 

1081". 
The m e t h o d o l o g y  of  s e v e r a l  a s p e c t s  o f  t h e  D r a f t  
P l a n  a n d  EIS  is n o t  made c l e a r  i n  v i o l a t i o n  of  
40  C.F.R. S 1 5 0 2 . 2 4 .  

The D r a f t  P l a n  i m p o s e s  s u r f a c e  u s e  s t i p u l a t i o n s34)"'. on s p l i t  e s t a t e  l a n d s  a n d  t h i s  a c t i o n  is beyond 
t h e  a u t h o r i t y  o f  t h e  ELM. 

R e s t r i c t i o n s  o n  t h e  u s e  o f  r i p a r i a n  a r e a s1091'". s h o u l d  n o t  b e  a p p l i e d  t o  g r a z i n g  uses. 

P r e p a r a t i o n  of t h e  D r a f t  P l a n  a n d  EIS was n o t
l l o ( v *  an i n t e r d i s c i p l i n a r y  e f f o r t  i n  v i o l a t i o n  o f  43 

C.F.R. S 1 6 1 0 . 1  ( c )  and  40 C.F.R. S 1502 .6 .  

The w i l d l i f e  d a t a  u s e d  i n  t h e  D r a f t  P l a n  and  
EIS is i n a d e q u a t e  i n  v i o l a t i o n  o f  4 3  C.F.R.lll(vl. S 1610.4-3 .  

V I I .  The n e g a t i v e  e n v i r o n m e n t a l  c o n s e q u e n c e s  of 
commodity p r o d u c t i o n  a r e  o v e r s t a t e d .  

B e c a u s e  o f  t h e  b r e a d t h  o f  t h e s e  f l a w s ,  a n d  e s p e c i a l l y  

b e c a u s e  o f  t h e  f a i l u r e  of t h e  D r a f t  P l a n  a n d  E I S  t o  a d d r e s s  t h e  

m e t h o d o l o g y  o f  some o f  t h e  most  c r i t i c a l  d e c i s i o n s ,  t h e  P l a n  

m u s t  b e  s u b m i t t e d  f o r  comment i n  D r a f t  o n c e  more a f t e r  

c o r r e c t i o n  of t h e s e  d e f i c i e n c i e s .  To d o  o t h e r w i s e  d e p r i v e s  t h e  

p u b l i c  of t h e  o p p o r t u n i t y  t o  comment o n  t h e  u n d e r l y i n g  b a s i s  o f  

t h e  d e c i s i o n s  made i n  t h e  p l a n ,  i n  v i o l a t i o n  o f  FLPMA a n d  

NEPA. T h e  F o u n d a t i o n ' s  c o n c e r n s  a r e  more p a r t i c u l a r l y  set o u t  

b e l o w .  
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I. THE DRAFT PLAN AND EIS FAILS TO ABIDE BY THE 
MULTIPLE USE MANDhTE OF FLPMA AND AGENCY 
REGULATIONS 

in fact being given to non-commodity uses is not farfetched. 

The specific purpose of Alternative D is the protection of 

amenity values. To this end, the Draft Plan states explicitly 
It is clear from several aspects of the Draft Plan that 

multiple use as defined by FLPMA is not being implemented on 107 that cultural resources, wildlife habitat, and recreation are 

favored over conflicting uses such as minerals. Draft Plan at 
the ground. For instance, in the application of the coal 19. 4s is clear from an examination of the text and history of 
screens, the presence of any single conflict between coal and PLPMA, such preferential dominant use management is clearly 

107 another multiple use "tradeoff" resulted in an area being illegal. 
dropped from further consideration of coal leasing. Draft Plan The definition of multiple use in FLPMA and its legislative 
at 111. This process contradicts multiple use by failing to 

harmonize and coordinate uses and is illegal. The Surface 
history show that Congress intended that public lands be open 

to a multiplicity of uses. It is equally clear that Congress 
Mining Control and Reclamation Act, 30 U.S.C. S 1272, and 43 Opposed the management setting of priorities on public land. 
C.P.R. 5 3420.1-4 (e)(3) makes it clear that beyond the Congress specifically admonished the Secretary of the 

4 w 
designation of areas as unsuitable for surface mining (the 

first Coal screen) coal planning is to be done in the context 
Interior to use and observe the principles of multiple use and 

sustained yield in the course of land use planning. 43 U.S.C. 
of multiple use planning. FLPMA does not allow the elevation 

of one multiple use over another in such an arbitrary and 
S 1712 (c)(l). The Public Land Law Review Commission (PLLRC), 

after specifically faulting the multiple use concept for 
summary way. Indeed, Congress rejected recommendations for causing management difficulties in One Third of the Nation's 
dominant use management. Land pp. 44-45, proposed that public land be managed for the 

The Draft Plan also proposes to manage the federal surface 
highest and best use of a particular area. s. at 48-52. 

112 
estate as an "extensive recreation management area for 

dispetsed, non-developed activities, e.g. hunting and trail 
Primary uses would be dominant over secondary uses, which would 

be allowed only if compatible with the primary use. Yet 
activities." Draft Plan at 12. It is not clear that this is Congress rejected the PLLRC's recommendation in favor of a 
intended to be an exclusive use, but the exclusion of other longstanding policy of true multiple use. 
major multiple uses violates FLPMA. That such a preference is 
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The legislative history shows that Congress considered the Congressional intent to retain the principle of multiple 


PLLRC recommendation but chose the status quo. PLPMA's mandate use over the PLLRC recommendation is clear. The Senate report 


that public land be managed in accordance with the principles on S .  507 includes a summary of the Commission's efforts. 

of multiple use and sustained yield is derived from the Legislative History at 34-37. Congress considered most of the 


definitions in the Classification and Multiple Use Act (CSMUA) PLLRC recommendations to be meritorious, specifically noting 


of 1964, 43 U.S.C. S S  1411-1418 (expired). e,S. Rep. No. that more than 100 were incorporated in the initial 

583, 94th Cong., 1st Sess., 1, 38 (September, 1975). reprinted legislation. Legislative History at 35. Nonetheless, those 

-in 1976 U. S .  Code Cong. 6 Admin. News 6175; also reprinted in recommendations for a 'primary use' of the public lands were 

Legislative History of the Federal Land Policy and Management rejected by Congress. The only inference that can be drawn 


Act of 1976 (1978) 66, 103, 104 (hereafter Legislative History). from these facts is that, after careful study, Congress 


Similarly, Congress endorsed the then existing land use determined that multiple use was superior. 


planning process and procedures. Both the Senate and the HOUSe While it is true that PLPMA provides for multiple use to 


agreed tht the land use planning section was necessary because include the use of land for some or all resources, 43 U.S.C. 


ELM'S authority expired and that explicit statutory authority S 1702(c), it does not follow therefrom that any one resource 

to support the BLM's activities was necessary. Legislative is to be given priority over another. Indeed, Congress 


History 110, 435. Moreover, the general mandate and criteria 113 established a concept of "principle or major Usesn2 which 


for land use planning was substantially the same in both the include "domestic livestock grazing, fish and wildlife 


Senate and House bills. development and utilization, mineral exploration and 


production, right-of-way, outdoor recreation, and timber 


production." 43 U.S.C. S 1702(1). The House report explained: 

The term 'principle or major uses' is 

defined for the purposes of Section 202 of 


1s. 507, S 103(a) and (b) provided for the authority and the bill. They represent the uses for 
criteria for land use plans. Legislative History at 110-111. 

In H.R. 13777, land use planning appeared in S 202 with an 
additional (eighth) objective requiring coordination with plans 

of state and local governments and Indian tribes. 2Termination of a major use is a management decision that 

Classification review and termination were also added. must be reported to Congress. 43 U.S.C. S 1712(e). 

Legislative History at 435-436. 
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which Congressional oversight is 

particularly needed. The definition does 

not mean to imply that other uses such as 

'watershed' are .not of great public

significance. 


Legislative History at 436. In the instances described above, 


the Draft Plan and EIS pit major uses against each other for 


"priority." Congress has already rejected any such preference 


in favor of harmonizing and coordinating multiple uses. 


Congressional concern over restraints on multiple use of 


the public lands is evident from its enactment of Section 


202(c) of FLPMA which provides, among other things, that in the 


development of land use plans the Secretary of the Interior 


shall use and observe principles of multiple use and sustained 


yield and use a systemmatic interdisciplinary approach to 


consider a variety of physical and social scientific data to 


arrive at a plan. 43 U.S.C. S 1712(c)(l) and (2). This 

section also provides for classification termination and 


Congressional review of the termination of a major use. 43 


U.S.C. s 1712(d)(c). Congress' desire to eliminate restraints 

on multiple use is further reflected in Section 204(1) which 


mandates the review and termination of withdrawals which close 


the public lands to specified purposes. 43 U.S.C. S 1714(1). 

That Congress favored the removal of restrictions on multiple 


use is reflected in debate on the withdrawal review 


provisions. Legislative History, 670, 684, 687. 
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Congress has spoken clearly to this issue. Prioritization 


of major areas on public lands is unacceptable. To the extent 


that the Draft Plan and EIS does so, it violates the text oE 

PLPMA and the policy of multiple use. 


Similarly, no Bureau regulations authorize the 

prioritization of resource values in land use planning. In 


fact, the regulations are directly contrary to the concept. 


The principles of resource management planning, as set forth in 


43 C.P.R. S 1601.0-8, expressly adopt the principles of 

multiple use and sustained yield in Section 202 of PLPMA. 

Furthermore, under 43 C.P.R. S 1610.4-4, inventory data and 

other information used in resource management planning must be 


analyzed in a way consistent with multiple use principles. 


The Bureau's acceptance of true multiple use policy is 


explicit in it regulations for implementation of the 


Classification and Multiple Use Act, 43 U . S . C .  S S  1411-1418 

(now expired). These regulations are especially important when 


it is recalled that Congress derived the multiple use 


principles of FLPMA from the CLMU?. and did not direct radical 


changes in BLM's land management policies under that Act. 


Legislative History at 103-104, 110, and 435. 43 C.P.R. 


S 1725.3-1 (1985) states that n o  overall priority is assigned 

by either the CLMUA or the Secretary to a specific use on lands 
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retained €OK multiple use management. Insofar as the Draft arriving at them be subject to public comment. Prescriptions 

Plan and EIS prefers some uses over others, it runs directly and their underlying rationale, if improperly used, have the 

counter to this regulation.' ability to determine the outcome of the planning process well 

11. THE DRAFT PLAN AND EIS DOES NOT IDENTIFY THE 
METHODOLOGY UNDERLYING CRUCIAL DECISIONS IN 
VIOLATION OF REGULATION 

before even alternatives are developed. 

Management prescriptions, goals and specific plans have not 

been developed for Wildlife Habitat Management. They will be 

The regulations of the Council on Environmental Quality developed as necessary and when an inventory for seasonal use 

t 
require that an EIS identify the methodologies used and 

explicitly reference the sources relied on €OK conclusions. 40 I14 
is completed. Draft Plan at 10. The process by which these 

prescriptions will be developed, and their effect on other land 

C.F.R. S 1502.24. In five different cases the Draft Plan fails uses, must be set out in detail. Additionally, the Draft Plan 

to do so. In each case this failure deprives the public of the should consider what the absence of these prescriptions means 

opportunity to examine and comment upon the basis, if any, €OK to land users now, and what effect their eventual imposition 

decisions made. will have on existing uses. 

Management prescriptions, described as a variety Of The Draft Plan imposes special stipulations for mitigation 

specific management actions addressing individual issues, are 

not identified, nor is the process for arriving at the 
108 

of environmental effects of coal mining. But unlike the 

stipulations for oil and gas leases, they are no where 
115 

prescriptions explained. Draft Plan at 7. If this Draft Plan described with particularity. Draft Plan at 16. Again, this 

is at all similar to others already in effect or circulation, defeats the purposes of public notice and comment. 

it is crucial that these prescriptions and the process for For purposes of excluding areas from coal development as a 

3This policy is reflected in the agency's planning 
regulation designations which lie outside the scope of multiple 
use. These are designation of areas unsuitable €OK surface 
mining and the designation of areas of critical environmental 
concern, both of which are mandated by statute. 43 C.F.R. 
SS 1610.7-1 and 1610.7-2. 

-10- -11-



Finally, no reason is offered for the use of the three 

117 criteria, all of which must be met, used to determine coil 

development potentia1.l Draft Plan at 4ppendix B ,  107. 

The special stipulations for coal mining are not set out in 

detail.5 Draft Plan, appendix P at 125. At least one is the 

111. THE BUREAU 01 LAND MANAGEMENT HAS NO AUTHORITY 
banning of mining on slopes greater than 30% grade. Draft Plan 

TO IMPOSE SURFACE USE STIPULATIONS ON MINERAL 
LEASES UNDER PRIVATELY OWNED SURFACE ESTATE 

at 16. This stipulation is being applied despite the Draft 

Plan's admission that slopes greater than 30% have been 

4
4 

In North Dakota the 

federal mineral estate, 

BLM 

and 

manages 4.8 

only 67,520 

million acres of 

acres of surface 
118 reclaimed successfully and 

Services Commission (NDPSCI 

that the North Dakota Public 

allows steep slope mining in 

estate. It appears, however, that in leasing the mineral certain circumstances and requires reclamation. Draft Plan, 

34 estate RLM intends to impose surface use stipulations, from the Appendix D at 111, 66.  The Draft Plan further finds that 

most standard to the most outrageous, upon leases under private application of the NDPSC reclamation requirements results in no 

surface estate. Draft Plan, 4ppendix K at 145. This BLM long term impact on the soil. Draft Plan at 75. 

cannot legally do. 

41) Maximum 2O:l stripping ratio; 2) Maximum 200 feet of 
overburden; 3 )  Coal at least 5 feet thick. These apply to coal 
with over 5000 Btu/lb. 

5The certain application of surface use stipulations on 
private surface is underscored by the fact that of all the coal 
Study Areas in the Draft Plan, only 1318.57 acres are under 
federal surface estate. Draft Plan at 4 6 .  
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Appendix I of the Draft Plan even suggests that 


stipulations would be applied to an end use facility coal power 


plant. The impact of the 'facility on wildlife could be 


mitigated by: 1) siting the plant with regard for wildlife 


areas; 2 )  adjusting work shifts to avoid wildlife crossing 

roads; 3) provide mass transportation for employees; 4) provide 


funds for state agencies to curtail poaching; and 5 )  adopt a 

poaching clause in union contracts. Draft Plan, Appendix I at 

135. 


The BLM thus reserves the right to determine private 


surface use in conjunction with mineral leasing. The 


concept seeks to accomplish mitigation under NEPA by means 


inadequate for that purpose. Moreover, the means create 


anomalies in ELM regulations. 

On split estate lands, surface use has already been 


to a large degree by the private owner. While ELM has 


6The Draft Plan and EIS also states that where necessary 

to protect other resource values and to assure access to 

federal lands, easements and protective covenants will be 

imposed upon transferred patents. This is aimed primarily at 

patents granted for land disposal purposes. But to the extent 

ELM may wish to impose such restrictions on mineral patents, it 
is without authority to do so in the absence of specific
statutory authority to withhold a reservation or exception. 
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the authority by Virtue of nondiscretionary statutes to protect 


endangered species and bald eagles, and to regulate for 


conservation of oil and gas, it lacks any power to control 


privately owned surface uses. The only way to acquire such 


authority is to reach an agreement with the surface owner. 


Since the ELM does not own or control the surface it has no 

interest to protect. 


ELM'S authority to effect NBPA mitigation extends only so 

far as it has legal control over the mitigation measures. See 

Preservation Coalition v. Pierce, 667 P.Zd, 851 (9th Cir. 


1982); Friends of Endangered Species v. Jantzen, 760 F.Zd, 976 


(9th Cir. 1985). A federal agency may only assert control as 


far as the law permits. BLM is not in a position to dictate 

surface use to private owners or to impose stipulations to 

protect privately owned surface values. 


Even as a matter of policy, the imposition of mitigation 


measures on private surface is a poor idea. First, the BLM has 


scrupulously avoided mediating between lessees and Surface 


owners. The imposition of mitigation measures upon private 


land places the BLM in the very position that it has sought to 


avoid. Second, the BLM is essentially claiming the right to 


mitigation for the predicted displacement of wildlife and other 


resources from private lands. However, the ELM has steadfastly 


refused to give credit for the private owner's provision Of 
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habitat on his private lands when assessing impacts on federal 


land and imposing term8 and conditions for uses of federal 


land. This policy contradicts past policies, thereby creating 


anomalies that cannot be reconciled. 


This pervasive regulation of private surface is beyond the 


scope of both the authority and duty of the BLM as defined by 


PLPMA. The concept represents federal zoning of private land 


and must be eliminated. 


IV. RESTRICTIONS ON THE USE OF RIPARIAN AREAS MUST 

BE CONSIDERED ON A CASE-BY-CASE BASIS AND 

SHOULD NOT BE APPLIED TO GRAZING PERMITS 


The Draft Plan states that no disturbance of riparian 


vegetation will be allowed except for essential road and 


utility crossings and that all leases, permits, and rights of 


any will have a stipulation to that effect. Draft Plan at 11. 
109 
This stipulation is unduly restrictive and should be considered 


in light of site specific circumstances. kmong others, it has 


the potential to severely affect grazing permittees. 


BLM leases 5 3 , 4 2 0  acres in North Dakota for grazing. This 

acreage is divided into 97 allotments with 9751 AUMS. Draft 

Plan at 46.  Despite the fact that over 1,000,000 cattle graze 

in the western half of North Dakota, not a single allotment is 


119 in the (I) or unsatisfactory condition category. Draft Plan at 

10, 4 5 .  Restrictions on access to riparian areas means fencing 
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?and development of new sources of water for livestock. 


PurthermoKe, cattle are not inclined to eat the vegetation in 


riparian areas, preferring shorter grasses. It is, rather, the 


wildlife that consumes riparian vegetation. Damage caused to 


riparian areas by animal feeding is more appropriately 


attributed to the mule deer, white tail deer, and pronghorn 


that, together, approach a population of 9.5 animals per square 


mile in the resource area. Draft Plan at 4 5 .  

V. THE INTERDISCIPLINARY TEAM WAS NOT 

REPRESENTATIVE OF THE VALUES INVOLVED AND THE 

ISSUES IDENTIFIED AS REQUIRED BY REGULATION 


Regulations at 4 3  C.F.R. S 1610.l(c) and 4 0  C .P .R .  S 1502.6 

are clear. Preparation of an EIS is an interdisciplinary 


process and the expertise of the preparers must reflect the 


issues and values to be addressed. Two of the four primary 


values addressed in the Draft Plan and EIS are coal leasing and 


oil and gas leasing. Yet there was only one preparer out of 


thirteen who could be considered expert in oil and gas geology 


from the information available in Chapter Five. None of the 


team's credentials indicates expertise in coal mining. Draft 


Plan at 94-95. This situation must be remedied. The lack of 


an expert in coal production perhaps explains why, when 
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1 

Alternative B has more coal available to be mined than does 


Alternative C, these two alternatives do not differ at all in 


the economic impact of Draft Plan at 72, 81, 02. 


VI WILDLIFE DATA IS INADEQUATE TO SUPPORT THE 

DECISIONS MADE. 


A myriad of wildlife stipulations on oil and gas leases are 


proposed by the Draft Plan and EIS. And yet no wildlife 


inventory for seasonal use ha8 been completed. Draft Plan at 


10. Stipulations for elk and bighorn sheep are set out in 


detail, yet to the knowledge of the BLM there is no elk winter 


range OK calving habitat and no bighorn sheep winter range in 
12c 
the resource area. Draft Plan at 19, 146. In fact, there are 


evidently few, if any, bighorn sheep in the area. Draft Plan 


at 59.  While site specific consideration of wildlife habitat 

will of course reveal more refined data, decisions concerning 


the environmental effects of various activities on wildlife 


have been made in the absence of useful data. 


In short, the requirement for a systematic, 


121 interdisciplinary approach to land use planning based on useful 

7Although minor, the identity of impact suggests a lack 

of reasonable alternatives which is required by the National 

Environmental Policy Act, 42 U.S.C. S 4321 et. seq. 
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inventory data and information collection, required by PLPMA at 


43 U.S.C. S 1712(c)(2) and by regulation at 43 C.P.R. 

S 1610.4-3, has been disregarded. A meaningful analysis of the 

management situation based on fact and consistent with multiple 


use principles is required by 43 C . P . R .  S 1610.4-4. But in the 

absence of decisions based on fact no such analysis can 


legitimately have occurred. The Draft Plan is therefore 


I arbitrary. 

VII. THE ENVIRONMENTAL IMPACTS OF COMMODITY 
DEVELOPMENT ARE OVERSTATED. 


Given the high degree of mitigation and reclamation 


required by both BLM and the State of North Dakota, the 


negative environmental impacts associated with commodity 


development by the Draft Plan and EIS are significantly 


overstated. In fact, based on information contained in the 


Draft Plan itself, it is safe to say that any impact will be 


minimal to slight. 


Oil and gas exploration and development, for instance, is 


said to impact recreation and visual resources by limiting 


hunting and presenting a long term visual intrusion. Draft 
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Plan at 25. Furthermore, the standard stipulations alone, it 


is said, are inadequate to protect wildlife. Draft Plan at 


69. But in the preferred alternative, standard stipulations 


are augmented by special stipulations to protect wildlife. 


Draft Plan at 78. Furthermore, reclamation of commodity 


producing sites improves habitat diversity. Draft Plan at 


132. Thus, even without the special stipulations the end 


result is to the benefit of hunters and wildlife. Visual 


standards, up to and including camouflage, are imposed on oil 


and gas leases to protect the visual resource.' Draft Plan 


at 80. The impact of oil and gas exploration and development 


on soils and hydrology is characterized by the Draft as slight 


and minimal respectively. Draft Plan at 66, 67. 


BWhich, as discussed earlier, are not based on a factual 

analysis of the wildlife resource. 


9Again, it would appear that this surface use restriction 

will be applied on non-federal surface estate. In these 

circumstances this mitigation measure is even more absurd than 

others when compared to the ELM'S conclusion that a coal fired 

power plant will be of benefit to the visual resource as a 
landmark and to break up an otherwise monotonous horizon! 

Draft Plan at 135. 
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The effect of mining on wildlife results from the 


degradation of native prarie and wooded draws. lo Draft Plan 


at 131. But this conclusion does not take into account that 

123 

70% of the land in Coal Study Areas is cropland which can be 


reclaimed and does not have the characteristics of the habitat 


for wildlife. Draft Plan at 49. 


The negative social impacts attributed to commodity 


development -- fragmentation of the community, crime, 

overcrowding -- overstate the problem. Draft Plan at 26.  In a 

124 day of agricultural collapse and relatively high unemployment, 

the social benefits of employment opportunities, social and 


economic expansion and diversity, and increased tax revenues, 


far outweigh the meeger, and really speculative, disadvantages 


that can be identified. Draft Plan at 51, 52, 81, 8 2 .  

The Draft Plan's attempt to blame poaching and harrassment 


of wildlife on increased access as a result of legal and 


125 legitimate endeavors is unreasonable. Draft Plan at 137. The 

presence of a road, for instance, does not force an individual 


to poach. Legitimate activity should not be held accountable 


for the criminal acts of others. 


l0The Draft Plan concludes that there is no formally

designated habitat for threatened and endangered species, nor 

are there any threatened and endangered plant species in the 

resource area. Draft Plan at 4 3 ,  44. The preferred alter- 
native has no impact on threatened and endangered species. 

Draft Plan at 71. Because of their absence from the resource 

area, together with mitigation required by statute, no alter-

native could adversely impact threatened and endangered species. 
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CONCLUSION 


The Foundation urges the correction of the Draft Plan as 


suggested in these comments. It is hoped that the BLM will 


undertake to resubmit the Draft Plan for public comment upon 


those aspects of the planning process heretofore not available 


f o r  review. 

Cordially, 


Matthew Y .  BiSCan 
Mountain States Legal Foundation 
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United States Department of the Interior 
NATIONAL PARK SERVICE 

ROCKY MOUNTAIN REGIONAL OFFICE 
IN REFLY REFER m 655 Pa& Stma 

P.O. Box 25287 
Lknvrr. colondo 80225 

L7619 (RMR-PP) 


MAR 2 5  1017 

Memorandum 


To: Mark Stiles. Project Manager, Dickinson District Office, 

Bureau of Land Management 


Prom: Associate Regional Director. Planning and Resource Preservation, 

Rocky Hountain Region 


Subject: Draft North Dakota Resource Management PlanIEnvironmental Impact 

Statement, Dickinson District Office, Bureau of Land Management 


(DES 8610049) 

This memorandum constitutes National Park Service (NPS) comments on the 

subject draft Resource Management PlanIEnvironmental Impact Statement 

(WIEIS), prepared by the Bureau of Land Management (BLM). We have arranged 

our comments in the order of the individual environmental conditions or 

resource management programs presented in Chapter IV - "Environmental 
Consequences." 


We appreciated the opportunity to comment on this well-organized draft 

Resource Management PlanlEnvironmental Impact Statement. and we look forward 
to working with you to resolve mutual concerns as the final document is being 

prepared. 


Richard A. Strait 

Enclosure 




2 DRAFT NORTH DAKOTA RESOURCE HANAGWNT PLAN/ 

ENVIRONMENTAL IMPACT STATEMENT 


DICKINSON DISTRICT OFFICE 

BUREAU OF WWD MANAGEMENT 

Air Qualitr 


m w 

On page 31. Table 3-1 or Table 3-2 should include a column reflecting the 
number of times that State or Federal air quality standards were violated per 


40 location. In Table 3-2 the two State standards for hydrogen sulfide have the 
identical footnote, which is incorrect. The 75 uglm3. 112-haur average 


Minerals 


ILM's preferred alternative--identifying 571.388 acres as acceptable for coal 
Leasing and 460,394 acres for oil and gas leasing--poses significant threats 

:o Theodore Roosevelt National Park. Knife River Indian Villages National 
listoric Site, and Fort Union Trading Post National Historic Site. The draft 

WIEIS inadequately addresses the cumulative effects of such leasing. Coal 

lining and oil and gas operations are currently regulated on a case-by-case
,asis. Although individual proposals can be reviewed and modified to 

linimize immediate and localized impacts. cumulative effects cannot be 
letermined or adequately addressed under the current review system. 


lo methodology has been devised or implemented to date to adequately assess 
:he cumulative effects that additional coal mining and oil and gas 

levelapments would have on the character of the NPS-administered areas in 
lorth Dakota. We recommend that BLM provide additional time to assess. and 
iossibly mitigate, the cumulative effects of increased mineral development on 

IPS units in North Dakota. 


'he draft RMPIEIS states on pages 56. 65, 74, and 84 that ic is highly

inlikely that all of the coal and oil and gaa acceptable for further 

onsideration would be developed, based on recent davnvard trends and various 

'rstrictions. Therefore. significant impacte to the park units may not even 

ICCUIwith the proposed alternative. However. if BLn's preferred Alternative 

: is adopted and all the minerals leased, owners of the lease have a right to 126 levelop. If this occurs. stipulations could minimize (but not prevent) 

Idverse impacts from taking place to the NPS units. Due to the potential 

mpacts to Theodore Roosevelt National Park, we recommend that Alternative D 

le modified as follows: 

. Do not lease coal in the folloving townships. or lease only under the 
ondition that no processing sites be located in these townships. 


a. Dickinson Coal Study Area 


141N,R99W 141N.R98W (*tracts already excluded under 

142N,R98W 142N.R99W multiple use trade-offs and 

143N,R98W 14UN,R99W* unsuitability criteria) 

139N.R99W* 138N,R99W* 


b. Golden Valley Coal Study Area 


142N,R105W 141N.Rl05W 

140N,R105W 139N,R105W 


C .  Elkhorn Coal Study Area 
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2. BLM does not justify isolated' tracts for disposal in Alternative D, but 
recamends retaining all public land. Due to the difficulty in managing 


127 isolated tracts, we recommend that the surface land section in Alternative C 
which identifies isolated tracts for disposal replace the surface land 

section in Alternative D. 


In reference to the maps for Alternative D, Map 3 - Dickinson Area has some 
omissions of the coal screens in the Dickinson Coal Study Area. In Township 

141 North, Range 99 West, Sections 20 and 30 are improperly designated 88 

Federal coal open to leasing. Alternatives B and C maps show portions of 128 these sections "screened-out" from further consideration by surface landowner 
opposition. Given the complexity of the mapping we are sure this is simply 
an oversight, but we felt it should be mentioned given the proximity of these 
lands to Theodore Roosevelt National Park. 


Only Map K-1 (Oil and Gas Stipulations) shows the location of Knife River 
Indian Villages National Historic Site; it is omitted on all the management 

alternative maps for the Beulah Area. On Map K-I, the location of Fort Union 
129 Trading Post National Historic Site is omitted. These omissions may limit 
the ability of the general public to analyze the various alternatives and 

their implications tor these areas. 


We are pleased that BLH has proposed special stipulations under Alternatives 
C and D for any Federal oil and gas leases within 3-1/2 miles of Fort Union 
Trading Post National Historic Site, to protect the historic viewshed of the 

area. However. we note that Map K-1 shows the area around Knife River Indian 
g7 Villages National Historic Site as having special stipulations, under 
Alternative A only. for future oil and gas leasing. It is our understanding

that BLH has determined that no Federal oil and gas is located within 3-112 
miles of the Knife River NPS unit. 


Under Alternative D, a "No Leasing" designation is proposed on 99.497 acres, 
providing long-term protection to several important natural, cultural. and 

recreational resource areas. We support this designation for these lands, 
but believe that the statement on page 85--which says that by removing these 

lands from leasing "irreversible impacts" will result--is inaccurate. Unless 

these lands are to be officially withdrawn from oil and gas leasing, an 

administrative closure can be reassessed at such time as the document is 


130 revised. As it is written, the statement provides little flexibility for 
future considerations and thus could be perceived by some interests as a 

permanent closure and a negative impact, thereby reducing the desirability of 
this alternative. We agree. of course, that any drainage from Federal 

reserves--caused by nearby State or private wells--which might occur during 

the closure is irreversible in terms of royalties to the Federal government. 

However, for these areas this may be an acceptable trade-off between resource 

values. 


soils 

de are concerned that coal mining an slopes of 25-30% may be difficult to 
reclaim and therefore have high erosion potential. Such erosion could affect 

productivity of the reclaimed area and add to stream siltation problems, 

including drainages into parklands. On page 111, the draft RMP/EIS states 

that ' I .  . . industry has successfully reclaimed small areas of extreme 
slope." While it may be possible to reclaim areas of extreme slope, 
the final plan should reevaluate the inclusion of areas over 20% slope for 
further Consideration. In this regard. on page 34 the document states that 
24% of the surface over Federal coal in the tracts is hilly, with steep 
slopes greater than 15%. The Soil Conservation Service Land Capability 
Classes (LCC's) lists slopes greater than 15% in LCC's VI1 and VIII. LCC's

131 VI1 and VI11 are listed as either having a law potential for reclamation 
(LCC VII), or being unsuitable for reclamation (LCC VIII). 


The draft RMPIEIS states that 79,478 surface acres above Federal coal are on 
slopes greater than 30% and 165,509 acres are on slopes between 15% and 30%. 
Alternatives A, B ,  and C propose mining on slopes up to 30% and Alternative D 
states that no slopes over 15% will be mined. It is our recommendation that 
no slopes over 15% be mined because of the difficulty in reclaiming the land. 
On page 74, the document states that most of the 165,509 acres on slopes 
between 15% and 30% have already been excluded from other coal screening 
criteria. However, the actual number of acres excluded are not specifically 
identified in the draft RMP-EIS. 


Buried valley aquifers are afforded protection under Alternatives C and D. 

Because large-scale coal mining can severely disrupt ground water aquifers an 

which most farms, ranches, toms, and the various NPS units depend. the NPS 
132 wishes to be consulted on special aquifer stipulations to be incorporated on 
any leases in the Dickinson and Elkhorn Coal Study Areas (CSA's). 


There is some discrepancy in the draft RMF'IEIS on protection of buried valley 
aquifers between Alternatives C and D. Under the summary section, 

Alternative C mentions protection of 12,318 acres of buried valley aquifers 
and Alternative D does not identify any acres for protection. On page 16, 
under coal leasing. Alternative C does not mention protection of aquifers. 

On page 19, under coal leasing, Alternative D mentions protection of buried 
valley aquifers by excluding the areas from coal leasing, but no acres are 
l33 identified. In the table on page 23. Alternative C includes protection of 
12,318 acres, but Alternative D does not identify any acres fOK protection. 
On page 76, Alternative C mentions 12,318 acres, and on page 86, Alternative 
D identifies70,809 acres for protection of buried valley aquifers. However, 
Appendix F. on page 125, identifies 110,120 acres protected under Alternative 
D. The document needs to be corrected in the various sections to ensure 

consistency. 
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Vegetation 


1Woody draws and wetlands adjacent to parklands are valuable wildlife habitat and key watershed areas. We believe such areas exceed the value of coal and 

134 oil and gas reserves, and should be excluded from further Consideration for leasing. Alternative A identifies 47,373 acres of woody draws to he impacted 


from coal development, Alternative B identifies 29,387 acres, Alternative C 

identifies 16,771 acres. and Alternative D identifies 6,117 acres. 


Wildlife 


The protection of wildlife habitat, including woody draws, is maximized in 

Alternative D and adequate in Alternative C. A greater degree of flexibility 

is preferable. however, to take into account expanding habitat use by big 

game species, new raptor nesting sites. and other changes. Such habitat 

changes may often extend into parklands. The reapplication of the wildlife 

unsuitability criteria far coal development, and habitat reconnaissance as a135 part of the oil and gas leasing process, are necessary at the specific 
activity planning stage. 


We recommend that the stipulations pertaining to golden eagles and prairie 

falcons on page 146 be revised. By simply protecting known raptOK eyries and 

not protecting potential habitat, BLM is not considering possible expansion 

of a population. Specific habitat requirements should be identified for each 
species of raptor (e.g. height of eyries, exposure, height of cliff, etc.). 

Once these parameters are identified for each species of raptor, similar
136 unoccupied habitats should be identified and protected to allow for expanding 
populations. The peregrine falcon's comeback in recent years is a goad
example of an expanding papulation. Because of the success of the recovery 

program, areas never before documented to have peregrines are now occupied by 

nesting pairs. Also, eyries that were abandoned in the 1950's have recently 

been reoccupied. 


We question the seven-year break-off point for protection of nests as 
mentioned on page 1 4 6 .  Old stick nests may survive up to 15 years. If a 
ledge or tree has been used once by a raptor, the ledge or tree met an 

ecological requirement far  that species, and may be used again years later. 
Great-horned owls, red-tailed hawks, golden eagles, and ravens have all used 
137 nests built by other birds. Previously occupied and potential raptor habitat 
should be identified and protected to the greatest extent possible. In 

general, though, we compliment the authors on their extensive efforts to 

quantify and protect wildlife habitat in the CSA's. 


Lands and Realtx 


The NPS recommends that the land exchange profess as presented in Alternative 

C should go forward regardless of the management alternative finally 

138 selected. The BLM will probably identify some scattered tracts with high 
cultural or natural resource value vhicb should be retained. but the 

consolidation of pttblic domain surface would facilitate management of 

natural, cultural, and recreational resources. 


Recreation and Visual Resources 


The NPS would prefer the best prutection from off-road vehicle (ORV)
disturbance to vegetation, soils. and wildlife an public lands adjacent or 

draining into parklands. We recommend OKV use in the Big Gumbo area and 

other areas of consolidated public domain lands should be limited to 
139 maintained roads from March 1 through June I ,  end be limited to roads and 
trails the remainder of the year, except as permitted in grazing and other 

leases. Though not mentioned in the draft RMPIEIS. State law prohibits 
vehicle use off of established roads and trails during hunting seasons. 


On August 2, 1979, the President issued a directive which requires that: 
"Each Federal Agency shall. as part of its normal planning and environmental 

review process. take care to avoid or mitigate adverse effects an rivers 

identified in the Nationwide Inventory prepared by the Heritage Conservation 

and Recreation Service in the Department of the Interior. Apencies shall, as part of their normal environmental review process consult with the Heritage 

Conservation and Recreation Service prior to taking actions which could 

effectively foreclose wild, scenic. or recreational river status on rivers in 

the Inventory." 


Since that time, Heritage Conservation and Recreation Service 
responsibilities with regard to Nationvide Rivers Inventory (NRI) streams 

have been transferred to the National Park Service. 

All or part of three NRI stream segments are found in North Dakota. They are 

the: 


1. Pembina River from the Ked River to the Canadian Border which is listed 
as having outstandingly remarkable scenic, geologic, and wildlife values; 


2. Missouri River from Square Butte Creek to the OliverIMercer County line 

and from the Knife River to Garrison Dam which is listed as having-
outstandingly remarkable scenic, recreational fish, wildlife, historic, and 

cultural values; and, 


3 .  Little Missouri River from Lake Sakakavea to Marmarth, North Dakota, 
which is listed as having outstandingly remarkable scenic, recreational,

geologic. fish, historic, and cultural values. 
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On September 8. 1980, procedures for interagency consultation to avoid or An important visual resource not addressed in the draft RNP/EIS is night sky 
mitigate adverse effects on rivers in the NRI were published in the Federal views of the stars. Because of the relatively flat terrain in vestern North 
Register (copy enclosed). These procedures require agencies proposing Dakota. mining operations and power plants developed near NPS units could 

actions to: degrade night sky viewing from within the parks. The NPS recognizes night 


sky viewing as an important resource. The document should address night sky 

1. Determine whether the proposed action could affect a NRI stream; viewing as an important resource in Chapters 3 and 4, and should discuss 

impacts from patenrial processing sites. 

2. Determine whether the proposed action could have an adverse effect on 
the natural. cultural, and recreational values as listed above for the NRI The draft RMF'IEIS states (page 8 0 ,  second paragraph) that protective buffer 
stream segments; zones may be necessary to protect high visual qualities of specific lease 


proposals or during activity planning around the Missouri Breaks and Lake 

We recammend that the three NPS units be considered high resource 
3 .  Determine whether the proposed action could foreclose options to 142 values far planning purposes. and that operations that would be visible from Sakaknwea. 

classify any portion of the inventory segments as wild. scenic. or 

recreational river areas; and, Theodore Roosevelt National Park, Knife River Indian Villages National 


Historic Site and Fort Union Trading Post National Historic Site be 

4. Incorporate avoidancelmitigation measures into the proposed action to adequately buffered to minimize the visual intrusion. 

the maximum extent feasible within the Agency's authority. 


Several tracts in the Washburn CSA vould create visual impacts to Knife River 

We cannot find any discussion of how the subject draft RMF'IEIS would affect Indian Villages National Historic Site, as the taps of mining equipment and 
the eligibility and the natural, cultural, and recreational values of the associated dust vould be visible from the park. Because of these impacts, we 

above-listed NRI stream segments. This is probably an oversight, as we can recommend that the following tracts be dropped from further consideration for 

find no indication that either the Nationwide Rivers Inventory or the 
140 Procedures for Interagency Consultation to Avoid or Mitigate Adverse Effects 

leasing: 

on Rivers in the Nationwide Inventory were consulted in the preparation of SWk Sec. 32. T145N. R83W 
this document. Questions on the NRI or on the enclosed procedures may be NFk Sec. 02, T144N. R83W 
directed to Mr. Duane Holmes at FTS 776-8705 or commercial (303)236-8705. 143 NFk Sec. 10, T144N. R84W 

W& Sec. 12, T144N. R84W 
We recommend extensive revision of the materials an visual resourceb S L  See. 04, T145N. R83W 
contained in the draft RPIPIEIS. Setting the tone vas the statement on page 

135 that "Large structural features of a power plant or mine would imply a These tracts are located on the top edges of the Missouri River breaks, at 
visual importance far orientation, or the stark architectural lines and pure higher elevation than the river bottomlands where the NPS unit is located. 

planes of calor contrasting with the simple curvilinear landforms of the As an alternative to deletions. stipulations specifying dust abatement, quick 

countryside can be considered positive.'' Although this may be true to removal of the mineable material and mining equipment from the viewsheds, and 

someone who works at the power plant, a visitor to a national park will timing season of operations to avoid summer mining should he included in any 

likely not have a positive impression of a power plant or mine within viev of leases for these tracts of Federal coal. 

the national park. 


The Comments above are made in terms of virrual impairment from mining 

We have enclosed language used in the visual resource impact portion of an equipment. dust. and facility construction and associated noise impacts only. 

EIS for a coal mine near Bryce Canyon National Park. It summarizes visitor We are greatly concerned with the Dickinson and Elkhorn CSA's because of 
reactions to mining visible from park vievpoints. This language might be of their proximity to Theodore Roosevelt National Park, as discussed below. 


141 help to BLM in rewriting this section of the document. 
As a first preference, no Federal coal should be leased for other than 


The discussion in Appendix I on perception of a power plant is not objective. y 144 small-scale "backhoe" mining operations in that portion of the Dickinson CSA 
"Neglecting cultural bias" is an impossibility. The presence of a pover west of U.S. Highway 85 and north of Interstate Highway 94. However, as an 
plant in the general landscape would be considered positive by some alternative, restrictive stipulations would be placed on those tracts which 

individuals. such as a plant employee, but may be considered negative by the BLM would recommend for development irear Theodore Roosevelt National 
I
others, such as a long-time area resident. who may not feel he needs "relief Park. 

from a relatively uniform countryside." This paragraph should be expanded to 

reflect both sides of the issue. if not, we recommend that the discussion be 

eliminated from the document. As it is written, we feel this paragraph is 

highly subjective and does not demonstrate the appreciation many people have 

for the prairie environment. There is no mention in Appendix I of plumes 

that may be produced from caal-powered facilities by the burning of lignite. 


I 
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The areas described above are within the viewshed of the Buck Hill and Cultural Resources 

Boicourt Ridge vistas as designated in the approved Record of Integral Vistas 

for the park (1980) prepared as required in the 1970 Clean Air Act, as Pages 12 and 13 of the draft RPIP/EIS fail to address the situation in which 
amended. The impacts described above could severely affect the visual end BLM and the North Dakota State Historic Preservation Officer (SHPO) may not 

aesthetic quality of these vistas if major development occurred. agree on the eligibility of a site. It should state what procedures or 

actions would be taken in the event that the SHPO believes that a site is 

Also. as a first preference, no Federal coal should be leased for other than eligible and BIH believes otherwise. 

small-scale "backhoe" mining operations in those portions of the Elkhom CSA 

located in T148N. R99W; and T148N. R98W; Seetione 7 (Sq), 17 (Y), 18, 19, The document should give an example of a ease in which neither mitigation or 
and 20. However, as an alternative, rescrictive stipulations could be placed avoidance of adverse effects to eligible cultural resources may be possible 
on those tracts which the BLM would recommend far development near Theodore (see page 13. paragraph 2). In the same paragraph. the final 
Roasevelt National Park. sentence--"Further, if the federal undertaking is of great public benefit. in 


relation to the significance of the cultural resources. damage to or 

These areas are within the vievshed of the eastern portion of the Theodore 70 destruction of cultural resources may be considered an acceptable 
Roosevelt National Wilderness Area created by Congressional Act on November loss.""--fails to define who will make the determinations of "benefit" and 

10, 1978. a8 an addition to the National Wilderness Preservation System. It "acceptable loss." For example. the document should state the degree to 
is incumbent an Federal agencies to maintain the values for which the which the Advisory Council on Historic Preservation is involved in the 

wilderness areas are established. The Buekhorn Trail (12 miles), which determination. While the draft W/EIS addresses the identificacion of 
traverses the eastern portion of the wilderness, is traveled by hikers and eligible cultural resources. it fails to adequately explain how BLM will 
horseback riders during most periods of the year. On Stevens Plateau the determine if actions "potentially affect cultural resourcesn (page 12, column 
trail offers a panoramic view of the countryside to the north. east. and 2. paragraph 2 of the section on Cultural Resources). The document should 
south. In addition, the Bentonitic Clay Overlook on the park's scenic drive clearly define the requirements for archeological survey by qualified 

looks east by northeast directly toward the southern portion of the Elkhom personnel prior CO any ground-disturbing activity on Federal lands or 
CSA. The view from the overlook was identified as an important visual associated with Federal action, as such activity could "potentially affect 
resource in the 1980 Record of Integral Vistas. BOCh this overlook and che cultural 

Stevens Plateau views are located at elevations approximately equal to or 

slightly higher than the general elevation of the Elkham CSA, In addition, On page 61. column 2, last paragraph. "Class I1 survey" should be explained. 
leasable lands within the Elkhom CSA are within 1/4-mile of the park In fact, somewhere (perhaps on pages 12 and 13) the full survey process needs 
boundary and 1-114 miles of the wilderness area. Development of a 145Ito be explained. 
large-scale mining operation would severely impact the visual resources of 

the park and wilderness area. On page 62. column 1 .  paragraph 3. and elsewhere, the draft RMPIEIS makes 

subjective determinations of the adequacy of data recovery methods--in most 

No major power-generating and/or coal-powered facility should be constructed 1461 cases "to minimize direct adverse impacts." We do not believe that this can 
as a result of Federal coal leasing. or the utilization of Federally-leased be determined except on a case-by-case basis. 
coal, within: T141N. R99W; T140N. R99W; T139N (Dickinson CSA); for the 

Elkhorn CSA: T149N. R98W; T148N. R98W; and T148N. R99W; for the Arnegard On page 62. "Other Uineral Estate." and elsewhere in the document. it is 

CSA: T148N. RIOIW; and T149N. RIOOW. Appendix I of the draft RMPlBIS stated that "Standard stipulations require that lands . . . are examined to 
preseuts the scenario of a generic coal-powered end use facility. The 1471determine if cultural resources are present . . ." This statement fails to 
description of this generic facility includes a 600-foot stack which could be define the nature of the examination and by vhom it would be performed. 

visible up to 30 miles away (p. 135). A stack of this height, due to Federal 
Aviation Administration (FAA) regulations, would be required to have several Also, Alternatives A and D, "Other Mineral Estate" fail to address avoidance 

sets of strobe warning lights. A single flashing strobe light on a 300-foot 1481 by relocation, as provided i n  Alternative B. Avoidance of damage to cultural 
tall radio tower, 1-112 miles from the South Unit boundary of Theodore sites should be included in all altemacives. 

Roosevelt National Park is visible during the day at a distance of 6 miles 
and at least 18 miles at night. A stack with a much larger diameter and Paleontology
twice the height would have extreme aesthetic impacts from many high points 

along scenic drives. nature trails, and scenic overlooks. Besides the stack, Paleontological remains are an important resource of Theodore Roosevelt 

the Structure itself would be huge and Berve as a focal point, dominating the National Park. Such resources could extend from the park onto adjacent 
surrounding landscape, as indicated above. The generic plant would require public lands. On page 13 of the draft RMPIEIS, there is no mention of any 
adjacent roads. powerlines. surge ponds, and railspurs. We have proposed provision for pre-Federal action surveys for paleontological resources. 

excluding construction of such a facility within a minimum 7-to-l0-mile 149 Under all alternatives, the document recognizes the lack of systematic 
distance from the park units. Given the potential visual impacts, we do not paleontological

believe this is unreasonable. 
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investigations for CSA's and other lands. All alternatives for "Other 

Mineral Estate" refer to Montana BLM Standard Stipulations as provision for 

protection of paleontological resources after discovery and report. In 

addition, there is the provision for a subjective determination of 
significanceprior to protection or salvage. In "Other Mineral Estate" the 

plan recognizes the potential "for impacts to occur to significant 

paleontological resources" (emphasis added) yet dismisses the "risk of 

impacts" under the Standard Stipulation as "slight." There is, as the plan 

clearly states. no requirement under the Montana BLM Standard Stipulations to 

identify paleontological resource8 "prior to an authorization" for 

development. Nevertheless, if a survey is to be conducted, and we believe 

one should be, it should be stated in the plan, along with the requirements 

of the survey and qualifications of the surveyors. Also, a statement is 
needed as to who will make the "evaluation and management decision" 
concernins the disposition of the resources discovered during construction. 


Because, as the draft RMPIEIS points out, there is such a lack of information 
available to North Dakota land managers regarding paleontological resources. 

BLn might consider developing a site-specific summary document of geological 

resources similar to the BLEl document recently prepared for Colorado. 

("Faults, Fossils, and Canyons;" Geologic Advisory Group. 1986) 


150
The document does not discuss North Dakota State laws regarding 

paleontological resources. According to one source, the State considers 
M 
paleontological ~esources to fall into the category of cultural resources. 
OD 
Given the information in the draft RMPIEIS. it would appear that 

paleontological resources could be adversely affecte'd by the lack of 

pre-action surveys to identify such resources; this would increase the 


151 liklihood of destruction or damage prior to diseoverylrecagnition. 

Furthermore, the plan fails to provide for professional evaluation of the 

"significance" of paleo-resources in project areas prior to the decision on 

disposition. 


Lease Stipulations 


This vas not an individual environmental condition or resource management 

program with a major heading in the "Environmental Consequences" section of 

the draft RMPIEIS. However, as we have already expressed (especially with 

regard to air quality) lease stipulations are a special concern for NPS. 


Lease stipulations in sensitive areas are not always sufficient protection 

for park resources. The document should discuss the use of stipulations, 

including technical feasibility. implementability. and enforceability. 
152Additionally. the document should discuss what measures will be taken if 

resource damage occurs because stipulations either failed or were not 

implemented. 


For example, in 1982, an oil well was drilled within one mile of Natural 

Bridges National Monument in southeast Utah. The well was not a producer and 
standard procedures were followed in abandoning the well. In 1985, a park 

ranger hiking in the area noticed a large vegetation kill zone in a woody
draw below the old drill pad. It was soon discovered that the well had been 

improperly plugged and brine water from the well was contaminating soil in 

the draw and killing the vegetation. It was also discovered that the park's 

water well, which was one mile from the oil well, was contaminated with the 

brine water. The brine water had been slowly contaminating the freshwater 

aquifer under the monument for several years. It should be noted that the 

Natural Bridges staff was opposed to the drilling of the oil well in 1982, 

but were assured that stipulations would prevent negative impacts to the 

environment. 


Additionally, the draft RMPIEIS (page 21) states that special stipulations 

identified in the plan generally represent the restriction necessary 

to protect sensitive resources (emphasis added). Stipulations are specific 

requirements, based on mitigation measures that have been identified and 
153 developed in the environmental review process. Stipulations are inserted 

into mineral operation proposals for the purpose of preventing or mitigating 

detrimental effects to resources. Sensitive or critical resources should 

have maximum (not minimum) restrictions necessary to protect them. 


A n  example of a minimum stipulation in the document that may not help the 
resource is the stipulation proposed to protect bighorn sheep wintering 

ranges. Protection of the winter range will work as long as exploration 

activities cause minimum damage to the environment and no oil or gas well 

goes into production. However, if a well becomes a producer, or seismic 
activities cause significant disturbance, the bighorn sheep could abandon the 

range. Examples include the documented negative results of oil and gas 

exploration and development on caribou in Alaska and bighorn sheep in Nevada. 

The key to bighorn sheep management is habitat protection. If potential 


1541winter ranges for bighorn sheep are identified, protection of the habitat 

must be year round. 


Summary Comments 


Given the inherent difficulty in addressing cumulative impacts. BLM selection 

of a modified Alternative D would provide additional time to assess the 

cumulative effects of increased mineral development on Theodore Roosevelt 

National Park. Knife River Indian Villages National Historic Site, and Fort 

Union Trading Post National Historic Site. We recognize that the final RMP 
will provide a 10-to-15-year overview. and that proposed large-scale projects 

would be subjected to specific environmental analysis. Nevertheless. 

selection of a modified Alternative D would allow BLM to amend, revise, or 
replace the RMP at a later date, after thorough cumulative impact analyses 
are completed, without jeopardizing NPS and other resources in the interim. 
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It appears t h a t  l i t t l e  f i e l d  work has  been accomplished t o  d a t e  t o  
~ 

document t h e  p o s s i b i l i t y  of endangered or ' reg iona l ly  r a r e  p l a n t s .  There 
appears t o  be t h e  opportunity within each coa l  study a r e a  and o i l  and gas  158 l e a s e  a r e a  t o  have t h e s e  surveys completed p r i o r  t o  l e a s e  a r e a  s e l e c t i o n .  
The f i n a l  EIS could inc lude  a descr ip t ion  of t h e  oppor tuni ty  f o r  these  
surveys and t h e  procedures t o  follow i f  important rare p l a n t s  e x i s t  upon 
p o t e n t i a l  c o a l  o r  o i l  and gas  lease areas .  

BLM Riparian Area Management Pol icy  descr ibes  r i p a r i a n  a r e a s  as among 
t h e  most productive and important ecosystems on t h e  publ ic  lands ,  a f f e c t i n g  
e s s e n t i a l l y  a l l  o ther  resource uses and va lues ,  and t h u s  deserving s p e c i a l  

I
p ro tec t ion .  (See "BLM Riparian Area Management Pol icy ,"  January 26, 1987.) 
EPA suppor ts  t h i s  po l icy  and t h e  water q u a l i t y  b e n e f i t s  t h a t  may r e s u l t  from 
hea l thy  r i p a r i a n  lands.  Even though t h e r e  a r e  very few r i p a r i a n  a r e a s  on t h e159 North Dakota publ ic  l a n d s ,  perhaps a l l  of t h e s e  a r e a s  could b e  se lec ted  as 
demonstration a r e a s  cons is ten t  with t h e  BLM pol icy  guidance. Successful 
pro tec t ion  of r i p a r i a n  a r e a s  an t h e  publ ic  lands  may provide a usefu l  example 
t o  t h e  p r i v a t e  land owner. 

We note t h a t  t h e  proposed ac t ion  inc ludes  consul ta t ion  with s t a t e  and According t o  t h e  procedures EPA uses t o  r a t e  t h e  adequacy of a d r a f t
f e d e r a l  w i l d l i f e  management agencies  regarding mi t iga t ion  a s p e c t s  of o i l  and EIS. t h e  Draft  North Dakota Resource Management Plan and Environmental Impact 
gas  l e a s i n g ,  coal leas ing .  and sur face  land  management. Such consul ta t ion  is Statement w i l l  b e  l i s t e d  i n  t h e  Federal Regis te r  as Category EC-2 meaning EF'A 
more l i k e l y  t o  be achieved as proposed i f  s p e c i f i c  agreements are reached has environmental concerns with t h e  proposed ac t ion  and reques ts  a d d i t i o n a l  155 with  t h e s e  agencies.  Through such agreements, e a r l y  i d e n t i f i c a t i o n  of information. EF'A sugges ts  t h a t  t h e  EIS be improved t o  address  t h e  itemsresource  c o n f l i c t s  and means t o  avoid c o n f l i c t s  can be obtained. We suggest l i s t e d  above. Please contac t  Mr. Weston Wilson of my s t a f f  a t  
t h a t  t h e  f i n a l  EIS s p e c i f i c a l l y  state how t h e  consul ta t ion  process  w i l l  t ake  FRi 564-1703 i f  we can provide f u r t h e r  explanation of t h e s e  comments. 
p lace .  For ins tance ,  c e r t a i n  i s o l a t e d  tracts have been marked a s  important 

S incere ly ,  

/pz23wL
Robert R .  DeSpain. Chief Environmental. .Assessment Branch 

cc: B i l l  Dickerson. EPA, Washington, D.C. 
Mike McKenna. North Dakota Game and Fish  Dept. Bismarck 
Stan Zchmoler, U.S. Fish and Wild l i fe  Serv ice ,  Bismarck 

EPA sugges ts  t h a t  t h e  f i n a l  EIS ana lyze  compliance with t h e  S t a t e  
ambient and emission standards f o r  hydrogen s u l f i d e .  A t a b l e  showing t h e  
base l ine  a i r  q u a l i t y  conditions f o r  each e x i s t i n g  major o i l  and gas  f i e l d  157 would be appropr ia te .  A b r ie f  descr ip t ion  of each major producer's means of 
compliance with t h e  State-promulgated c r i t e r i a  would be usefu l  t o  a s s e s s  t h e  
impact of cur ren t  and f u t u r e  g a s  sweetening opera t ions .  
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"V-ly in Hunting and Whing" In  cooperation w i t h  BLM and the  USFYS, our Department was involved i n  
comprehensive h a b i t a t  t yp ing  and f i e l d  review o f  a l l  CSA's from 
1981-1984. I n  cooperat ive app l i ca t i on  of c r i t e r i a  9. 10, 11, 12. 13, 
14 and 15, a very thorough and de ta i l ed  assessment of  w i l d l i f e  
h a b i t a t  and p o t e n t i a l  w i l d l i f e  populat ions w i t h i n  a l l  CSA's was 

March 24, 1987 accomplished. This i n fo rma t ion  u l t i m a t e l y  al lowed a very reasonable 
a p p l i c a t i o n  of w i l d l i f e  c r i t e r i a  and a l so  con t r i bu ted  t o  m u l t i p l e  
resource screening and development of h a b i t a t  thresholds f o r  each 
CSA. Transmission o f  and coord inat ion on in format ion r e l a t i v e  t o  

Mark S t i l e s  app l i ca t i on  of w i l d l i f e  c r i t e r i a  and f i n a l  r e c m e n d a t i o n s  on 
Bureau o f  Land Management m u l t i p l e  resource screens and w i l d l i f e  thresholds was accomplished 
Oickinson D i s t r i c t  O f f i c e  over a  s i x  year  per iod and involved numerous formal and informal com-
P.O. Box 1229 muniques and meetings. 
Dickinson, W 58602-1229 Re: Comnents on D r a f t  

RW/EIS. B) The Nor th Dakota Game and F i sh  Department supports p re fe r red  a l t e r -  
n a t i v e  C w i t h  regard t o  coal leas ing.  Y h i l e  a l t e r n a t i v e  0 o f f e r s  a 

Dear Mark: g rea te r  w i thho ld ing  o f  leaseable lands and more extens ive p ro tec t i on  
o f  w i l d l i f e  hab i ta t s ,  we be l i eve  a l t e r n a t i v e  C provides adequate pro- 

He have reviewed t h e  Oraft Resource Management Plan and Environment Impact t e c t i o n  and o f f e r s  an ove ra l l  balance which i s  much m r e  l i k e l y  t o  be 
Statement (DRMP/EIS) f o r  North Oakota. Our comnents address the  f i v e  major successfu l ly  implemented. 
issues as fo l lows:  

I n  add i t i on  t o  lands w i thhe ld  under the  u n s u i t a b l i l i t y  c r i t e r i a ,  we 
1) Coal Leasing be l i eve  the  key aspects of t h e  prefer red a l t e r n a t i v e  w i t h  regard t o  

w i l d l i f e  resource p r o t e c t i o n  are t h e  app l i ca t i on  o f  t h e  n u l t i p l e  use 
screens and t h e  establ ishment o f  hab i ta t  thresholds w i t h i n  each S A .  
Through these mechanisms important w i l d l i f e  hab i ta t s  w i t h i n  each CSA 

5) Surface Management/Livestock G z i n g  a r e  s u f f i c i e n t l y  p ro tec ted  t o  i nsu re  t h a t  current  w i l d l i f e  popula-
/ t i o n s  w i t h i n  each CSA and i t ' s  general surrounding area w i l l  no t  be 

jeopardized. Substant ia l  impacts t o  l o c a l  w i l d l i f e  populat ions may 
occur w i t h i n  c e r t a i n  CSA's du r ing  ear ly  places o f  development, but 
because o f  h a b i t a t  thresholds and w i t h  s t i p u l a t e d  rec lamat ion of 
o the r  impor tant  hab i ta t s  a c e r t a i n  minimum h a b i t a t  re ten t i on  i s  
assured wh i l e  m i t i g a t i o n  through rec lamat ion occurs. In l i g h t  of the 

1) Coal Leasinq subs tan t i a l  econanic, l ega l  and p o l i t i c a l  pressure t h a t  i s  l i k e l y  t o  
accompany f u t u r e  coal development i n i t i a t i v e s ,  we bel ieve t h i s  
f l e x i b l e  approach t o  w i l d l i f e  resource p ro tec t i on  i s  appropr ia te and, 
poss ib ly ,  t h e  only  v i a b l e  way t o  proceed w i t h  coal leas ing i n  Nor th 
Oakota. 

C) The e n t i r e  process of moving coal  l eas ing  forward t o  the RMPIEIS 
stage has been very chal lenging fo r  our Department. Ye recognize 
t h e  d i f f i c u l t y  of f r o n t  end load ing  any p lanning process t o  the 
ex ten t  t h a t  t h i s  has been. Data c o l l e c t i o n  has resu l ted  i n  a very 
l eng thy  process, bu t  has f o r  t h e  most pa r t  been successfu l ly  
completed. 

There i s ,  houever, one add i t i ona l  w i l d l i f e  data need f o r  f u tu re  
screening use t h a t  has not  been completed. That re la tes  t o  ra re  
p l a n t s  and animals and exemplary natura l  comnunit ies r e l a t i v e  t o  the  
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State of North Dakota. We r e a l i z e  t h a t  t h e  incompleteness o f  
a v a i l a b l e  data and the absence of o f f i c i a l l y  designated s t a t e  l i s t s  
d i d  not  permi t  e a r l i e r  screening. We f u r t h e r  recognize t h a t  e x i s t i n g  
c r i t e r i a ,  m u l t i p l e  resource screens and w i l d l i f e  threshold screens 
w i l l  over lap w i t h  r a r e  p l a n t  and animal Screens. This  should mean 
t h a t  a d d i t i o n a l  screening w i l l  i d e n t i f y  on ly  a few and l i m i t e d  poten- 
t i a l  c o n f l i c t s .  Ye be l ieve t h a t  an adequate, appropr ia te and t i m e l y  
a d d i t i o n a l  screening for  these resources can be accomplished i n  a c t i -  
v i t y  p lanning subsequent t o  t r a c t  de l ineat ions and i n  any appl ica-  
t i o n s  t o  lease. 

R e l a t i v e  t o  t h e  RW/EIS we, therefore,  r e c o m n d  t h e  f o l  1 owing a d d i t i o n s  
t o  the se lected a l t e r n a t i v e .  

- The RMP should document the need t o  screen for  r a r e  p lants  and 
animals and exemplary n a t u r a l  comnunit ies dur ing a c t i v i t y  planning. 
The scope and s ign i f icance of impact t o  any species occurrences 
would then be evaluated and a d d i t i o n a l  areas protected i f  
necessary. A d d i t i o n a l l y  t h e  RMP should document the need f o r  a c t i -  
v i t y  p lanning t o  screen f o r  areas designated under s t a t e  n a t u r a l  
area r e g i s t r y  programs. - The f i n a l  RMP should a l s o  document t h a t  l i s t i n g s  and appendices 
o f  Federal T/E and S t a t e  rare p l a n t  and animal species w i l l  be 
updated a t  a c t i v i t y  p lanning stages and used f o r  f i n a l  screening. - F i n a l l y ,  t h e  RMP should acknowledge on page 45 under Other 
Nongame Species t h a t  t h e r e  i s  a considerable body o f  informati= 
known occurrences of r a r e  p l a n t s  and animals and exemplary n a t u r a l  
comnunit ies t h a t  w i l l  be consolidated, updated and used i n  a c t i v i t y  
p lanning stages. - The NDG6F Department i n  cooperation w i t h  N.D. Publ ic  Serv ice 
Comnission w i l l  continue coord inat ion w i t h  BLM t o  insure t h a t  t h e  
best  a v a i l a b l e  in format ion on these resources can be used i n  a 
t i m e l y  screening. 

2 )  Surface Lands 

A) NDG&F Department involvement i n  t h e  land p a t t e r n  adjustment program 
has a l s o  spanned several years. I n  1983, our Department conducted a 
comprehensive review of BLM surface lands t o  i d e n t i f y  s i g n i f i c a n t  
w i l d l i f e  resource occurrences, t o  recomnend lands t h a t  might be 
s u i t a b l e  f o r  t r a n s f e r  t o  o r  cooperative management by our Department 
o r  o t h e r  p u b l i c  agencies, and t o  suggest areas where ELM might con-
s i d e r  r e t e n t i o n  and consol idat ion of arnersh ip t o  enhance p u b l i c  l a n d  
management oppor tun i t ies.  

I n  1986, a t  BLM's request, our Department expanded our review t o  
i n c l u d e  i d e n t i f i c a t i o n  of known and l i k e l y  occurrences o f  r a r e  p l a n t s  
and animals and exemplary natura l  communities. This  review a lso 
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inc luded i d e n t i f i c a t i o n  and nomination of t h r e e  t r a c t s  t h a t  might be 
s u i t a b l e  for  des ignat ion as Areas of C r i t i c a l  Environmental Concern 
(ACEC). 

Dur ing t h e  past  4-5 years, we have worked w i t h  BLt4 t o  suggest means 
by which t h e i r  unmanageable land p a t t e r n  might be adjusted wi thout  
d i v e s t i n g  t h e  p u b l i c  o f  important values and oppor tun i t ies.  Ye have 
supported and, we t r u s t ,  helped t o  develop t h e  concept of land 
exchanges t o  consol idate BLM lands i n t o  manageable u n i t s  t h a t  might 
incorporate i n t o  p u b l i c  lands impor tant  w i l d l i f e  values on adjacent 
p r i v a t e  land as an equi tab le t rade f o r  lands of disposed of. Ye have 
urged ELM t o  approach t h i s  problem caut ious ly  s ince a p a r t i a l  land 
p a t t e r n  adjustment would do l i t t l e  t o  meet t h e i r  needs. but might 
r e s u l t  i n  d isposal  o f  o n l y  those lands m s t  vu lnerable t o  surface 
ecosystem d e s t r u c t i o n  v i a  c u l t i v a t i o n .  

6 )  We a r e  s a t i s f i e d  t h a t  BLM has adequately considered t h e  in format ion 
and recomnendations we have provided w i t h  regard t o  p r o t e c t i o n  of 
game and h igh i n t e r e s t  w i l d l i f e  resources i n  l a n d  p a t t e r n  ad just -  
ments. We understand and support BLM's d e s i r e  t o  s i m p l i f y  i t ' s  land 
pat tern.  U h i l e  we are doubtful t h a t  many of t h e  small  scat tered par- 
c e l s  can be s o l d  and urge BLM t o  proceed s lowly  w i t h  disposals, we 
genera l ly  agree t h a t  most BML scat tered parce ls  o f f e r  no s i g n i f i c a n t  
p u b l i c  land management o p p o r t u n i t i e s  and p r i v a t i z a t i o n  of most par-
c e l s  would, f o r  t h e  foreseeable fu ture,  have a n e u t r a l  o r  p o s i t i v e  
o v e r a l l  e f fect .  We b e l i e v e  t h a t  t h e  proposals under a l t e r n a t i v e  C 
prov ide t h e  most reasonable scale and means t o  proceed w i t h  land pat -  
t e r n  adjustments. 

While we concur w i t h  BLM's prefer red a l t e r n a t i v e  proposal, we caut ion 
t h a t  r a r e  p l a n t  and animal in format ion used t o  screen parcels f o r  
disposal was and remains incomplete. It was not  f e a s i b l e  f o r  us t o  
do a t r a c t  by t r a c t  review o f  disposal catagor ies and p r i o r i t i e s  f o r  
each a l t e r n a t i v e  f o r  a l l  t r a c t s  which maybe disposed o f .  We support 
t h e  general gu ide l ines and c r i t e r i a ,  s e t  f o r t h  i n  Appendix N, under 
which land p a t t e r n  adjustments and disposal dec is ions were made. We 
recomnend, however, t h a t  t h e  RMP be amended under a l t e r n a t i v e  C t o  
s t a t e  t h a t  t h e  22,819 acres of lands approved f o r  disposal w i l l  be 
a d d i t i o n a l l y  screened dur ing a c t i v i t y  p lanning t o  i n s u r e  t h a t  s i g n i -  74 f i c a n t  r a r e  p l a n t  and animal resources o r  exemplary natura l  com-
muni t ies are not  jeopardized through disposal. Ye b e l i e v e  t h i s  would 
serve as a f i n a l ,  d e t a i l e d  checkpoint f o r  disposal o f  lands t h a t  may 
support appreciable natura l  resource values. 

C) Continued coord inat ion d u r i n g  a c t i v i t y  p lanning as lands are made 
a v a i l a b l e  for disposal o r  exchange w i l l  be essent ia l  t o  completion o f  
r a r e  p l a n t  and animal screening and data c o l l e c t i o n .  Addi t ional  
i n f o r m a t i o n  from BLM t r a c t s  v i s i t e d  by our s t a f f  f o r  t h e  f i r s t  t ime 
i n  1986 w i l l  be sent under separate cover. Also. we w i l l  be sending 
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a summary of in format ion on t he  B i g  Gumbo area p o t e n t i a l l y  i nc lud ing  
nomination of a po r t i on  o f  t ha t  area f o r  des ignat ion as an area of 
C r i t i c a l  Environmental Concern (ACEC). 

Ye f u r t h e r  recomnend t h a t  t he  BLM t r a c t  recomnendations sent t o  ELM 
i n  Hay. 1986, addressing 15 known and 26 poss ib le  Occurrences of r a r e  
p lan ts  and animals and exemplary na tu ra l  comnunities be fu r the r  con-
s idered i n  the RMP. lt i s  app rop r ia te - to  acknowledge existence of 16( t h i s  in format ion under Appendix N under Disposal C r i t e r i a  No. 4. w i t h  
some i n d i c a t i o n  t h a t  management t r a n s f e r  for  t he  h ighest  p r i o r i t y  
parce ls  w i l l  pursued as soon as possible. 

3 )  O i l  6 Gas Leasing 

A) Dur ing development of issues and e a r l y  d r a f t  places o f  the RHP and 
over t h e  past  4-5 years, our Department has worked w i t h  BLH On 
numerous occasions on a va r ie t y  of o i l  and gas l eas ing  and develop- 
ment issues. I n  A p r i l ,  1985 we formal ly  provided inpu t  t o  the  o i l  
and gas l eas ing  issue as addressed i n  the  RMP. Ye be l i eve  We have 
adequately f a m i l i a r i z e d  ELM w i t h  our concerns and suggestions w i t h  
regard t o  w i l d l i f e  resource impacts and necessary p ro tec t i ve  con-
s i  d e r a t i  ons. 

Our p o s i t i o n  w i t h  regard t o  o i l  and gas l eas ing  on the  areas covered by 
t h i s  RMP must necessar i ly  consider a much broader perspective. 
Throughout perhaps 95% o f  Nor th Dakotas surface lands, o i l  and gas 
l eas ing  and development creates l i t t l e  s i g n i f i c a n t  impact t o  
w i l d l i f e .  Only i n  those few heav i l y  wooded. rugged, undeveloped por- 
t i o n s  of t he  s t a t e  and on major lakes and r i v e r s ,  i s  t he re  po ten t i a l  
f o r  s i g n i f i c a n t  c o n f l i c t s  w i t h  sens i t i ve  w i l d l i f e  species. The 
badlands and breaks of t he  L i t t l e  Missouri and Missouri Rivers i n  
western North Dakota a re  among t h e  few o i l  developmental ly sens i t i ve  
pa r t s  o f  t he  s tate.  It i s .  frm our perspective, an unfor tunate fac t  
t h a t  t h i s  i s  a l so  t h a t  p o r t i o n  o f  the s t a t e  which contains very
s i g n i f i c a n t  o i l  and gas reserves. Badlands po r t i ons  o f  western N.D. 
have already -undergone subs tan t i a l  development and w i l d l i f e  and 
r e l a t e d  aes the t i c  and rec rea t i ona l  values have been subs tan t i a l l y  
negat ive ly  impacted. We bel ieve, therefore,  t h a t  a l l  fu ture federa l  
o i l  and gas l eas ing  dec is ions must thoroughly consider and be tem-
pered by t h e  need t o  minimize c u m u l a t i v e  f u t u r e  impacts t o  t h i s  
l i m i t e d  sens i t i ve  area. 

Ye have, over the  past s i x  t o  seven years, worked exhaust ive ly  w i t h  
t h e  U.S. Forest Service and BLH t o  develop an appropr ia te o i l  and gas 
l eas ing  program for  t h e  L i t t l e  Missour i  Grasslands which encompasses 
much o f  t h i s  area. I n  our op in ion tremendous misjudgements were made 
i n  past  federa l  l eas ing  programs. Past dec is ions and p o l i c i e s  have 
l e d  t o  excessive. unnecessary impacts and cont inue t o  g r e a t l y
r e s t r i c t  oppor tun i t i es  t o  improve the  s i t ua t i on .  Oppor tun i t ies t o  
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approp r ia te l y  p ro tec t  sur face resources are l a r g e l y  l i m i t e d  t o  wi;h- 
ho ld ing  o r  adding s t i p u l a t i o n s  t o  leases as they expire. No 
leas ing"  dec is ions are genera l ly  met by s te rn  opposi t ion and are d i f -  
f i c u l t  t o  j u s t i f y .  We bel ieve, therefore,  t h a t  NSO s t i p u l a t i o n s  
should be expanded where ever appropriate. Throughout most ifnot 
a l l  BLH lands, NSD s t i p u l a t i o n s  would a l low development, but would 
p ro tec t  remaining undis turbed c r u c i a l  habi ta ts .  I n  l i g h t  o f  t he  
extens ive amount o f  land already he ld  by producing leases, the t o t a l  
r e l a t i v e  amount of l and  a f fec ted  and t h e  added expenses of o f fset  
d r i l l i n g  are appropr ia te and necessary r e s t r a i n t s  on c u m u l a t i v e  
impacts on a l l  federa l  lands i n  western Nor th Dakota. 

B) None o f  t he  a l t e r n a t i v e s  f o r  o i l  and gas l eas ing  s t r i k e s  what we 
be l i eve  t o  be an appropr ia te balance between e f f i c i e n t  development 
and necessary p ro tec t i on  of w i l d l i f e  resources. I n  our view 
a l t e r n a t i v e s  A. B h C do not  prov ide necessary w i l d l i f e  protect ion,  
wh i l e  a l t e r n a t i v e  D prevents l eas ing  over an excess ive ly  l a rge  area. 
A l t e r n a t i v e  C comes c loses t  t o  an appropr ia te balance and we, there-
fore,  recomnend t h e  f o l l o w i n g  minor changes be made i n  t h a t  a l t e r -
nat ive.  

154 
1) Elk c a l v i n g  range and bighorn sheep lambing areas, when and if 

i d e n t i f i e d ,  should e i t h e r  not be leased or  leased w i t h  NSO s t i p u -I 
l a t i o n s  which prov ide a 4 m i l e  b u f f e r  around i n d e n t i f i e d  areas. 

2) Leasing i n  rugged badlands topography i n  the  Los t  Bridge area 
should a l low NSO s t i p u l a t i o n s  t o  prevent road b u i l d i n g  and wel l  
s i t i n g  i n  narrow, wooded badlands canyons. The USFS has developed 
standards and guide l ines f o r  NSO l eas ing  i n  i d e n t i c a l  areas o f  t he  161 L.M.N.G.. Ye recomnend t h e  BLM adopt s i m i l a r  gu ide l ines and 
inc lude  under a l t e r n a t i v e  C a general c m i t m e n t  t o  a l l ow  NSO 
s t i p u l a t i o n s  on po r t i ons  o f  t h e  Lost  Bridge area which a re  
unsu i tab le  f o r  road and we l l  const ruct ion.  

3) Federa l ly  designated na tu ra l  areas and s tate-dedicated nature 
preserves should be inc luded i n  areas where NSO s t i p u l a t i o n s  are 
al lowed. The fo l l ow ing  i s  a  p a r t i a l  l i s t  o f  township-range i n f o r -
mation which should be added t o  the  N.D. lease s t i p u l a t i o n  map. 

Federal:  S i t e  Name COunty Township-range 

F isher  Lake Stutsman T.142N..T.l63N., R.67WR.62W 
Rush Lake Caval ier  
S ib ley Lake Kidder T.140N..T.l44N., R.72WR.1OlW 
B i g  Top. Two Top Mesas B i l l i n g s  



I Mark S t i l e s  Mark S t i l e s  
Page 7 Page 8 
March 24, 1987 March 24, 1987 

State: Cross Ranch O l i v e r  T.l43N., R.81.82W 5)  Surface ManagementILi vestock Grazinq 
T.l42N., R.81,8EW 

Gunlogson Arboretum Pembina T.l61N., R.55W A) I n  A p r i l ,  1984, our Department commented extens ive ly  on t h e  D r a f t  
Head-of-the-Mountain Sargent T.129N.. R.54W North Dakota Grazing Environmental Impact Statement. Our conments 
Sent ine l  B u t t e  Golden Val ley T.l39N., R.104W were h i g h l y  c r i t i c a l  of t h a t  document and reconmended a conplete 

r e w r i t e  o f  t h e  D r a f t  €IS. In  s p i t e  of our  c r i t i c i s m s  and wi thout  a 
r e d r a f t  o r  s i g n i f i c a n t  change i n  t h e  f i n a l  EIS, ELM approved t h a t  

Because t h i s  i s  not a complete l i s t i n g  we recomnend t h e  RMP i n c l u d e  a document and issued a Record of Decis ion a u t h o r i z i n g  the EIS and pre- 
statement t o  a l low t h e  a d d i t i o n  of such areas as they are made f e r r e d  range improvement a l t e r n a t i v e  i n  March o f  1985. 
avai  1 ab1 e. 

The m a j o r i t y  o f  our c r i t t c i s m  o f  t h e  Grazing E1S were based on pro-
4) Off-Road Vehic le  Use ceedural d e f i c i e n c i e s  and a lack of data suppor t ing t h e  prefer red 

a l t e r n a t i v e .  Many of our s p e c i f i c  coments were responses t o  what we 
A) I n  A p r i l ,  1985, the Nor th Dakota Game and F i s h  Department comented viewed as unsubstantiated, genera l ized and o f t e n  i n c o r r e c t  s u b j e c t i v e  

i n  s p e c i f i c  on Off-Road Vehic le  Use. I n  Nor th Dakota we view t h i s  assessments o f  h a b i t a t  condi t ions on BLM lands and cause and e f f e c t  
as a very minor issue. We are unaware o f  any s i g n i f i c a n t  demand r e l a t i o n s h i p s  between l i v e s t o c k  graz ing and w i l d l i f e  h a b i t a t  con-
f o r  ORV use o r  any substant ia l  surface resource damage r e l a t e d  t o  d i t i o n s .  
ORV use on ELM lands. 

We recognize t h a t  under any f e a s i b l e  a l t e r n a t i v e .  o p p o r t u n i t i e s  t o  
E )  I n  l i g h t  of t h e  almost non-ex is tent  demand and very low ORV use, we s u b s t a n t i a l l y  improve h a b i t a t  condi t ions through l i v e s t o c k  management 

see no reason ELM land should be open t o  ORV use. We r e a l i z e  ORV on BLM lands a r e  q u i t e  l i m i t e d  i n  Nor th Dakota. While BLM 
r e s t x c t i o n s  would be l a r g e l y  unenforceable. Minor instances o f  acknowledged the poss ib le  ex is tence of generic problems, our primary 
unauthorized ORV use already occur and w i l l  cont inue t o  be undetec- o b j e c t i o n  t o  the Grazing EIS was t h a t  it d i d  n o t  i d e n t i f y  s p e c i f i c  

CD t a b l e  and present ly  cause no s i g n i f i c a n t  harm. None the l e s s ,  appre- e x i s t i n g  problems. 
w c i a b l e  ORV use on any ELM lands i n  Nor th Dakota would probably create 

s i g n i f i c a n t  vegetat ive damage, s o i l  erosion, w i l d l i f e  harrassment o r  C )  Our previous object ions not wi thstanding,  we b e l i e v e  the Grazing EIS 
c o n f l i c t  w i t h  other uses. To open t h e  Lost  Bridge area and a l l  scat- establ ishes and t h e  RMP c a r r i e s  forward a general management d i r e c -  
t e r e d  t r a c t s  outs ide t h e  B i g  Gumbo area w i l l  send a f a l s e  mssage t o  t i o n  f o r  1 i v e s t o c k . g r a z i n g  t h a t  can l e a d  t o  improved h a b i t a t  con-
t h e  p u b l i c ,  w i l l  discourage BLM s t a f f  from problem i d e n t i f i c a t i o n .  d i t i o n s  and b e t t e r  balance i n  t h i s  program. The key t o  doing so w i l l  
and w i l l  make c losure of c o n f l i c t  areas more d i f f i c u l t  and controver-  be increased problem i d e n t i f i c a t i o n  and treatment through a l lo tment  
s i a l .  Ye, therefore, reconmend a l l  BLM lands be closed u n t i l  such management p lanning and other  a c t i v i t y  planning. NDGdF Department 
t i m e  as unauthorized use or s p e c i f i c  demands d i c t a t e  a s i t e  s p e c i f i c  w i l l  make s t a f f  a v a i l a b l e  t o  a s s i s t  BLM i n  h a b i t a t  c o n d i t i o n  
impact assessment and a dec is ion t o  open c e r t a i n  lands. assessments and i n  suggesting w i l d l i f e  management ob ject ives and91 p r i o r i t i e s  through the AMP process. 
A t  a minimum, we request t r a c t s  i n  t h e  Lost  Br idge area be c losed 
t o  ORV use. This badlands area conta ins p r i m a r i l y  t h i n .  h i g h l y  I n  sumnary, t h e  NDGlF Department i s  genera l ly  s a t i s f i e d  w i t h  t h e  proposals 
eros ive s o i l s ,  steep slopes and rugged t e r r a i n .  The presence o f  made i n  t h e  D r a f t  RMPIEIS. BLM i s  t o  be conmended f o r  t h e  conscientious j o b  
e l k  and other  s e n s i t i v e  w i l d l i f e  i n  t h e  area f u r t h e r  d i c t a t e s  t h a t  done i n  t h e  coal l e a s i n g  proposals. With considerat ion and a d d i t i o n  of t h e  
ORV use should be discouraged even i f  it cannot be a c t i v e l y  e l i m i -  reconmendations we have made here in incorporated i n t o  t h e  f i n a l  proposals, we 
nated through enforceable regulat ions.  ORV use i n  t h e  Lost  Br idge b e l i e v e  ELM w i l l  have adequately considered w i l d l i f e  resources i n  management 
area should be author ized only  ift h e r e  i s  a s p e c i f i c  demand and p lanning for  Nor th Dakota. We look forward t o  working w i t h  ELM i n  f u t u r e  
and an environmental assessment determines t h e r e  would be no p lanning and implementation stages and of fer  our ass is tance wherever possible. 
s i g n i f i c a n t  c o n f l i c t s .  

C )  Continued coord inat ion based on i d e n t i f i a b l e  demand o r  detectable &q{unauthorized use w i l l  be essent ia l  t o  i d e n t i f y i n g  areas t h a t  
should appropr ia te ly  be made a v a i l a b l e  for  ORV use. Comni s s i  one 



DICKINSON PUBLIC MEETING -JANUARY 27,1987 

162 The BLM should consider excluding the Green River watershed from further consideration for coal leasing due to I the potential for future municipal water development. 
163I How does the RMP preferred alternative affect the existing oil and gas leasing program? 
164 I Will special oil and gas lease stipulations be added to existing operations or existing leases? 
165I Does the plan propose any  special stipulations relating to H2S flaring? 

How will the RMP affect the present oil and gas-related responsibilities of the BLM and U.S. Forest Service in  

I
North Dakota? 

How many acres of No Surface Occupancy restrictions are placed on oil and gas  leases under the preferred 
167 alternative? What types of environmental factors and how large of a n  area will be protected using NOSurface 

Occupancy stipulations? 
1681 What kind of success has  BLM had in effecting land exchanges? 

I It appears that ,  logically, Alternative D should include consolidation of scattered tracts. Wouldn't consolidation 
127 of scattered tracts and the subsequent enhanced resource management be more consistent with the general 

Alternative D theme of amenity protection? 

169I How are groundwater'and aquifers considered in the plan? Important aquifers should be protected. 
1701 Would the Federal government lease in a bypass situation if the surface owner was against coal mining? 
171I What coal leasing options are available to BLM? 
172I Why would out-of-state coal companies drop surface lease agreements they have held for many years? 
173I What is the chance of North Dakota's oil and gas industry rebounding, and when? 

WILLISTON PUBLIC MEETING - JANUARY 28,1987 
174 I Who makes the final decision on the RMP? 

175 Is the final decision based upon staff and public input? 
Did we review other RMPs to ensure state-to-state and RMP-to-RMP consistency? Did we handle minerals in  the 176 same way as other RMPs? 
W h a t  documents were used to formulate this RMP? Did BLM rely on outdated discussions presented in  old plans 

177 ' or use updated information? Factors associated with mineral development have changed greatly since earlier 
' BLM plans were released. 

1781 Will this plan change our present Notices To Lessees? 

1791 Do the prescriptions in  this plan follow existing state laws? There appears to be a great deal of duplication in 
state requirements and BLM requirements in relation to oil and gas development. 
Is most of the acreage of federal oil and gas  receiving special lease stipulations under Alternative C for the 

1671 protection of wildlife? 

Applying special oil and gas  lease stipulations to federal oil and gas  may just shift the impacts to adjacent state 
or private lands. These impacts might be worse than without special lease stipulations and at a n  added cost to 
industry. 

Will BLM lease small tracts of federal oil and gas if the No Surface Occupancy restrictions include the entire 
180I tract? 

I How much does drilling really affect wildlife? There are many instances where wildlife have not been affected or 181 even benefitted from drilling. 

182I It appears tha t  little restriction of off-road vehicles has  been proposed. Doesn't off-road vehicle use impact 
wildlife in the same way oil and gas  development can? 
Isn't it more effective for BLM to just sell isolated parcels rather than trying to manage them? 

1~31
Why should BLM try to exchange scattered lands rather than just disposing of them? 

184I Can anyone other than U S .  citizens buy public lands? 

1851 Why are  some areas closed to oil and gas  leasing in  Alternative D but open to leasing with special stipulations 
under Alternative C? 
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The map illustrating oil and gas  lease stipulations shows entire townships as having stipulations? Does tha t  1641 mean that  all federal oil and gas  within that  township will be leased with special stipulations? 
/1861 Will sqecial lease stipulations be applied to federal minerals located under private surface? 

187I How will private minerals located under BLM surface be handled? 
What percent of our scattered public lands fall within Coal Study Areas or within special oil and gas  lease 1881 stipulation areas?. 

1891 Can the RMP be changed at a later date? Who initiates a n  amendment? Can the public require a n  amendment? 
Map K-1, portraying oil and gas lease stipulation areas, is unclear. How can you tell which areas have special 1901 stipulations under'current management and which areas will be added under the preferred alternative? 

1911 Does the plan consider lands and minerals located within the Little Missouri National Grasslands? 
1921 Does the plan recognize county master plans and zoning plans? 
1931 How do the No Surface Occupancy stipulations affect buried pipelines? I Have coal companies been cancelling lease agreements with landowners because BLM excluded areas from 
194 further consideration? 
1951 If energy markets were to rebound, would the Williston area support any coal mining? 
1961 The reference to Appendix N on page 15is incorrect. 

HAZEN PUBLIC MEETING - JANUARY 29,1987 
Restrictions placed on coal mining by the BLM result in  unnecessary costs to the coal mining companies. 
Draglines are constantly being moved to avoid federal coal because of unnecessary restrictions on mining. Costs 
resulting from this are damaging the North Dakota coal industry and are resulting in layoffs of mine employees. 
The present federal coal royalty rate of 12.5percent is excessive. There is no way for North Dakota lignite to 
compete with other states' coal paying such a high royalty. The excessive royalty rate makes federal coal so 
undesirable tha t  companies will bypass it. Bypass results in  increased costs and is indirectly putting persons out 
of work. 
Water wells and springs emanating from lignite represent important resources to the landowners in  the area and 

197 are closely related to property values. There needs to be some form of mitigation required which protects the wells 
and springs of landowners located near mines. BLM should put stipulations on leases to ensure protection of 
off-site waters. 

1 What are the reasons for the wildlife threshold tradeoffs in  the Washburn Coal Study Area? Is there some way 
BLM can establish a scenic vista threshold for the Knife River Indian Villages Historic Site? 
There should be oil and gas  leasing stipulations for the protection of the seen area around the Knife River Indian 
Villages Historic Site. 

1291 The boundary of the Knife River Indian Villages Historic Site is not portrayed on the coal maps. 

1991 The document makes the replacement of mine spoil as a n  aquifer sound too good. Disturbance of the lignite 
aquifer will have widespread adverse impacts on water quality and quantity, water available for plant use, etc. 

1831 The BLM should not sell public lands outright. 
More air quality monitoring around Great Plains Coal Gasification Plant and sour gas producing oil fields is 
necessary. The State Department of Health should perform unannounced spot checks on air quality. 
Independent air quality monitoring groups should be established (e.g., citizens groups). 
The State Department of Health should analyze the gasification plant emissions using gas chromatography. 
Coal companies should be required to mine all seams. Leaving part  of the coal sacrifices long-term benefits for 

2001 short-term gains. 

BOWMAN PUBLIC MEETING -FEBRUARY 3,1987 
Appraisals of public lands available for disposal are too high. There is no way to make farming or ranching pay 2011 with such high land costs. 

ZOZJ Is it possible for BLM to exchange public lands for private lands one-for-one? 
2oll Appraisals use comparable sales from throughout the county but should only look at sales in the western portion 

of the county. 

95 



201) Appraisals should be based on the value of the land’s production, not comparable sales. 
BLM appraisers have not visited all of the tracts appraised. Accurate appraisals cannot be made without being 

2011 on the ground. 

202 I Can BLM exchange public lands located within the Alternative C consolidation area? 
203 I BLM’s initial attempts at exchange pooling in Bowman County were perceived as threats to landowners. 

2031 BLM’s exchange proponent used high-pressure tactics to coerce landowners during the Rhame, North Dakota 
meeting. 

2011 How recent are the comparable sales BLM uses in their appraisals? How often are BLM appraisals updated? 
Consolidation of public lands in Bowman County is a good idea. There should continue to be public lands 
available for multiple uses in Bowman County. 

2041 Recreationists should be required to stay on existing roads and trails to avoid soil and vegetation loss. 
2041 During wet periods, travel should be restricted to main roads. 

Recreational use of scattered tracts does result in indirect impacts to surrounding landowners. 
205 I How will BLM regulate recreation use? Will BLM build facilities such as campgrounds? 
2061 What does BLM mean by the term “endangered species?” 
2071 Sage grouse are scarce in  North Dakota and should receive special attention in  BLM’s management. 

Landowners should be given the first opportunity to purchase public lands within their farm or ranch bound- 
2081 aries. 
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RESPONSE TO PUBLIC COMMENTS 
The following are responses to each identified comment or question. Each response has  been numbered to correspond with 
the numbered comments. 
Responses are in  the form o f  (1)explanations or clarifications, (2) changes made to portions of the draft that  have been 
reprinted in  this document, and (3) changes to be made to portions of the draft tha t  have not been reprinted. All significant 
changes made to reprinted portions are indicated by bold type within the body of this document. All changes to be made to 
the portions of the draft not reprinted are listed under the section titled “Errata and Changes to Text” immediately 
following this section of the document. 

1 Regulations guiding the general development of 
this plan and EIS are cited throughout Chapter 
One, 43 CFR 1600, 43 CFR 3420, 43 CFR 3460, 

encountered during activity planning will be 
closely scrutinized. 

and 40 CFR 1500.Also, citations for more specific 
management actions or analyses are made 
throughout the document. 

Issue-specific objectives, resource allocations, 
and management actions are presented in  Table 
2-1 of this document. Objectives, allocations and 
specific actions (where known) for non-issue 
resources and programs are outlined under Man- 
agement Guidance Common to All Alternatives, 
Chapter Two. Changes have been made to Man- 
agement Guidance Common to All Resources to 
clarify the resource or program objectives. 
The four alternatives analyzed in detail were 
selected because: (1) they addressed the four 
planning issues, ( 2 )they met or partially met the 
planning criteria, (3) they presented a reasonable 
range required by NEPA, (4) they met the 
requirements of FLPMA and regulatory multiple- 
use mandate, (5 ) they met the resource-specific 
legal, regulatory, and policy requirements, and 
(6) they included land use allocations and man- 
agement actions implementable by the BLM. 
In several instances the range of actions specific 
to a n y  one resource was limited by legal and 
regulatory requirements. This was especially 
true in the case of coal. The coal planning process 
(43 CFR 3420.1-4) allows flexibility only in the 
assessment of multiple-use tradeoffs. The alter- 
natives presented in  the plan provide a range of 
multiple-use tradeoffs by assessing varying 
degrees of protection for steep slopes, wildlife 
habitats, buried-valley aquifers, utility systems, 
etc. Multiple-use tradeoffs which do not vary by 
alternative are limited by the planning criteria or 
the inflexible nature of the required protection 
(e.g., MINUTEMAN missile silos). 

5 

6 

7 

8 

Buried-valley aquifers are protected under both 
Alternatives C and D. In Alternative C buried- 
valley aquifers will be evaluated during site- 
specific analyses and again during mine permit 
and plan review for protection or development on 
a site-by-site basis. In Alternative D these aqui- 
fers have been dropped from further considera- 
tion. 

See changes made to Appendix B, Multiple-Use 
Tradeoffs, this document. Isolated spots with 
slopes greater than 30 percent may not be 
included in areas dropped from further consider- 
ation. The Dickinson BLM planning staff feels 
that  areas excluded from further consideration 
because of the 30 percent slope tradeoff are being 
effectively protected. Using a 20 percent slope 
cutoff figure would include too much area of 
lesser slopes and areas between 20 and 30 percent 
tha t  can be effectively mined and reclaimed. 
Industry and PSC comments during the South- 
west and McKenzie Williams MFPs indicated 
tha t  30 percent would be a more realistic cutoff 
than  20 percent based on past  experience. Areas 
with slopes between 20 and 30 percent will be 
closely analyzed on a case-by-case basis during 
activity planning to determine suitability for 
mining and reclamation. 

See changes made to Appendix B, Multiple-Use 
Tradeoffs, this document. 

See “Errata and Changes to Text,” Chapter 
Four, Introduction, page 55. 
See revisions to Identification of Areas with Coal 
Development Potential, Appendix B to this doc- 
ument. 

3 

4 

See pages 68, 125, 145, 153 and 154 of the draft 
RMP for wetlands and pages 125, 146, 153 and 
154 of the draft RMP for riparian habitats. Also 
see Chapter Two, Management Guidance Com- 
mon to All Alternatives, Wildlife Habitat Man- 
agement, and Appendix B, this document. 

See Appendix H, page 132,of the draft RMP for a 
discussion on mitigating loss of woody draws. As 
a multiple-use agency, BLM is not required to 
exclude every woody draw from the CSAs. Any 
woody draw not screened out at this time and 

9 

Appendix H, Soil and Reclamation Potential, 
h a s  been revised. See “Errata and Changes to 
Text,” Appendix H, page 129-130. 

Appendix B, Application of Coal Screens, of this 
document presents the specific factors involved 
in  the application of the four coal screens in  this 
RMP. Also see Chapter Two, Management Guid- 
ance Common To All Alternatives, Minerals, of 
this document and Chapter Two, Alternative A, 
Coal Leasing, of this document for discussion of 
Alternative A. Some of the differences in  coal 
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10 

11 

12 

13 

screen criteria appear throughout the discussion 
for Alternative A, Chapter Four of the draft. Also 
see changes made to Chapter One, Purpose and 
Need, this document. Differences in coal screen 
criteria over recent years appear in the document 
Federal Coal Management (USDI 1985)and are 
discussed in the Final Supplement to the Federal 
Coal Management Program EIS (USDI 1985). 

See changes made to Chapter Two, Designation 
of Areas of Critical Environmental Concern, this 
document. 

Management guidance common to all alterna- 
tives, which includes decisions from past plan- 
ning and environmental documents and policy 
regarding non-issue resources or programs, is 
presented in  its entirety in Chapter Two. Main- 
tenance and Operation management actions 
include those actions necessary to complete, 
m a i n t a i n ,  or operate  exis t ing management  
commitments. Maintenance and Operations is a 
policy statement for BLM in Montana and the 
Dakotas which is used primarily for annual 
budget development; bringing into focus those 
actions or activities which require a minimum 
amount of management attention each year. 
Maintenance and Operations includes items 
such as completion of ongoing land use plans, 
response to outside inquiries or applications, and 
maintenance of existing facilities. The detailed 
Maintenance and Operations policy statement 
for BLM in Montana and the Dakotas is availa-
ble for public review at either the Dickinson Dis- 
trict Office or Montana State Office. 

PSD increments and AAQS are two distinct 
requirements of the Clean Air Act and are not 
comparable numbers. 

Coal mine dust does not exceed the 250 tonslyear 
requirement to be a PSD source so a PSD review 
is not necessary. However, the mine still con- 
sumes increment which could have been availa- 
ble to other sources and therefore, any  associated 
PSD source (coal conversion facilities like elec- 
tric generation facilities) could not contribute 
significantly to the PSD increment. With the 
consumption of increment by a non-PSD source 
(coal mine), a n  associated PSD source (coal con- 
version facility emitting 375 lbs/hour or 1300.5 
tonslyear) would most likely contribute signifi- 
cantly to the PSD increment. 
Local sampling of coal mines occurred across the 
United States during the development of the PSD 
and AAQS of the Clean Air Act and they con- 
tinue as permit conditions dictate. The results of 
continued sampling may be obtained from the 
NDSDH. The BLM is not proposing any  local 
sampling. It is not within our administrative 
jurisdiction but that  of the NDSDH. 

In our analysis we assumed the emissions from 
the generic facilities had received treatment by 

15 


16 

17 

18 

19 

20 

21 

22 

the best available control technology currently 
available to treat gas  streams. 
The measurement of 375lbs/hour is a rate of flow 
and can only be expressed as a concentration for 
a given volume. 

Chapter Two, Air Quality, this document. 

Potential impacts to air quality cannot be prop- 
erly assessed until site-specific proposals are 
made. Thus, it would not be appropriate to 
exclude lands from further consideration for the 
leasing or exchange of coal at this time under the 
multiple-use tradeoff screen. See Chapter Two, 
Air Quality, this document. 

The City of Dickinson’s municipal watershed 
does not meet the requirements for protection 
under criterion 17(Le., not committed by a federal 
surface management agency). Thus, it was pro- 
tected under  t h e  multiple-use tradeoff coal 
screen. 

See Hydrology, page 130 of the draft RMP for a 
discussion of surface coal mining impacts to the 
ground water system. Site-specific impacts will 
be addressed during coal mine activity planning 
or response to applications. 

Buried-valley aquifers were addressed in  Alter- 
native C. See Hydrology, page 76 of the draft 
RMP. 
See Hydrology, page 130 of the draft  RMP for a 
discussion of surface coal mining impacts to the 
ground water system. Site-specific impacts will 
be addressed at coal mine activity planning. 

As this is a general land use plan, the reclama- 
tion section under Topography and Soils in 
Chapter Three of the draft RMP provides a n  
overview of soils and their reclaimability. This 
was indicated by the discussion of LCCs and the 
broad generalizations tha t  can be made from 
them. Though a drastic form, surface mining is a 
type of mechanical land treatment. Normally the 
favorable  chemical a n d  physical  properties 
(medium texture, low sodium and salinity, neu- 
tral  to slightly alkaline pH, etc.) tha t  put soil in  a 
high LCC (11,111)will make tha t  soil well suited 
for agriculture and reclamation. Generally soils 
in the lower LCCs (VII, VIII) pose greater prob- 
lems to agriculture and likewise to reclamation. 

Mining and reclamation of sodic soil areas 
allows soils such as  Rhoades to be removed and 
replaced with suitable plant growth material of 
better quality and higher productivity than  was 
originally there. 

We feel the 1/2 inch = 1 mile scale of the County 
General Soil Survey Reports is adequate for the 
broad planning concept of the RMP. If and when 
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23 

24 

any specific proposals are identified for activity 
planning or lease-by-application, detailed county 
soil surveys a t  a scale of 1:20,000 or 1:24,000 will 
be used. See Appendix A to this document. 

Chapter Three, Topography and Soils, has  been 
revised. See “Errata and Changes to Text,” 
Chapter Three, page 34. 

See Appendix H, page 130, of the draft RMP. 
SMCRA dates from 1977. Bond release has  not 
occurred on lands under this law because of the 

28 

29 

30 

See Appendix B to this document. 

Appendix I, Economic and Social Conditions, 
h a s  been revised. See “Errata and Changes To 
Text,” Appendix I, page 137. 

Severance tax is paid in lieu of property tax on 
the minerals. Local mine property taxes would 
still be paid (Office of State Tax Commission, 
pers. comm.). The dispersion of coal severance 
taxes is explained in  detail on page 51 of the 
draft. 

ten year performance period. The next ten years 
(1987-1997) should see some reclaimed lands 
come up for bond release. We feel our discussion 
of re-establishment of woody plants and native 
prairies and proposed mitigation measures has  
indicated our concern. Also see Appendix B, 
Multiple-Use Tradeoffs, Wildlife Threshold, this 
document. 

31 

Appendix I, Economic and Social Conditions, 
has  been revised. See “Errata and Changes To 
Text,” Appendix I, page 137. 

Appendix I h a s  been revised. See “Errata and 
Changes to Text,” Appendix I, page 140. 

25 North Dakota PSC, Reclamation of Surface- 
Mined Land Regulations: 69-05.2-22-02 and -03 
Performance Standards allows for the substitu- 

32 See changes made to Appendix B, Lands Found 
Unsuitable and Land Acceptable With Stipula- 
tions, this document. 

tion of introduced species for native if approved 
by the Commission. The approved native grass- 
land seed mixture must include species tha t  will 
provide a diverse, effective, and permanent 
vegetative cover with seasonal variety, succes- 
sion, and regenerative capabilities native to the 
area. 

33 We acknowledge tha t  more maps depicting 
resources would be helpful to the reader. How- 
ever, budget constraints and the presentation of 
a manageably-sized document are a problem. We 
have tried to use the maps to depict the bottom 
line of our alternatives. Interested parties should 
visit our office to view maps or contact the Dick- 

26 See changes made in Appendix B of this docu- 
inson District Office for more detailed infor- 
mation. 

ment. 

27 

The identification of significant areas of surface 
owner opposition did involve a degree of subjec- 
tivity. The assessment of opposition required a 
complex application of some or all of the eight 
decision factors presented in Appendix B of this 
document. The factors were applied in the order 
presented, giving greatest weight to the number 
of surface owners involved and acreage included 
under the “opposed” responses. Size, location, 
and number of existing leases were reviewed only 
in instances where application of the higher 
weighted factors was inconclusive. 
To reduce both the real and perceived subjectiv- 
ity involved in our assessment of surface owner 
opposition, three open houses were held to dis- 
cuss the consultation process with landowners 
with whom we consulted. Two coordination 
meetings were also held (July 19,1985 and April 
3,1986) between representatives and affiliates of 
the Dakota Resource Council and BLM staff 
responsible for identifying areas of significant 
opposition. The purpose of these two meetings 
was to discuss, specifically, the application of the 
eight decision factors. 

BLM must follow the surface owner consultation 
regulations a s  stated in 43 CFR3420.1-4 and Sec- 
tion 714 of SMCRA. 

34 See Appendix C to this document. 
Lease stipulations are proposed for the develop- 
ment of federal minerals underlying federal, 
state and private surface. The stipulations 
represent  mit igat ion measures  necessary to 
avoid or minimize adverse effects. The responsi- 
bility and authority for the development and use 
of these mitigation measures are established by 
NEPA and FLPMA, and corresponding regula- 
tions. 
Regulations implementing NEPA require Fed- 
eral Agencies to “Use the NEPA process to iden- 
tify and assess the reasonable alternatives to 
proposed actions that  will avoid or minimize 
adverse effects of these actions upon the quality 
of the human environment (40 CFR 1500.2(e)).” 
Environmental impact statements are required 
to include appropriate  mit igat ion measures  
within the alternatives considered (40 CFR 
1502.14(f)) or to identify means to mitigate 
adverse environmental impacts during the anal- 
ysis of alternatives (40 CFR 15002.16(h)).’ 
The Congressional declaration of policy for 
FLPMA states: “the public lands be managed in 
a manner tha t  will protect the quality of scien- 
tific, scenic, historical, ecological, environmen- 
tal, air and atmospheric, water resource, and 
archaeological values. .  .” (43 U.S.C. 170l.(a)(8)). 
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The definition of “public lands” in  FLPMA 
includes any  land or interest in land owned by 
the United States and administered by the Secre- 
tary of the Interior through the Bureau of Land 
Management. 
FLPMA also mandates the development of land 
use plans tha t  use and observe the principles of 
multiple use and sustained yield provided in  the 
act including: “the use of some land for less than 
all of the resources,” “a combination of balanced 
and diverse resource uses that  takes into account 
the long-term needs of future generations . . .,” 
“the achievement and maintenance of.  . . regular 
periodic output of the various renewable resour- 
ces.  . .,” and “harmonious and coordinated man- 
agement of the various resources without per- 
manent impairment of the productivity of the 
land and the quality of the environment . . .” 
Mitigation measures are, in  some cases, neces- 
sary to achieve multiple use and sustained yield; 
especially in providing for use of one resource 
without incurring long-term or permanent losses 
of other resources. Mitigation measures have 
been presented in  the plan as reasonable oppor- 
tunities for providing the combination of uses 
tha t  best meets the needs of the American public. 

37 

38 

39 

40 

41 

Screening analysis such as review of gas analy- 
sis and flow rates and modeling analysis follow- 
ing EPA and State guidelines will normally be 
performed during field development environ- 
mental analyses. The BLM is presently explor- 
ing opportunities for a n  interagency effort to 
study air quality and possible management 
actions in the Williston Basin. 

Chapter Three, Air Quality, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
p. 29. 

Chapter Three, Table 3-1, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
Table 3-1. 

Chapter Three, Table 3-2, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
Table 3-2. 

Chapter Three, Air Quality, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
page 31. 

35 

Oil and gas  lease stipulations represent mitiga- 
tion measures tha t  have been developed for the 
protection of the human environment and to 
avoid long-term or permanent impairment of 
other resource uses. The authority to consider 
such impacts during land use planning is also 
stated in  43 CFR 1601.0-8: “. . . the impact on 
local economies and uses of adjacent or nearby 
non-federal lands and on non-public land surface 
over federally-owned mineral interests shall be 
considered.” 
In  all cases, the stipulations prescribed for fed- 
eral mineral development in  split estate situa- 
tions apply only to the development of the federal 
minerals. These stipulations do not dictate sur- 
face management. The mitigation measures 
present no restrictions on surface activities con- 
ducted for purposes other than those mineral 
development activities which are permitted, 
licensed, or otherwise approved by the Bureau of 
Land Management. 

Appendix J h a s  been revised. See “Errata and 
Changes to Text,” Appendix J, page 141. 
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43 

44 

45 

46 

Chapter Three, Air Quality, h a s  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
p. 32 

Chapter Three, Table 3-3, h a s  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
Table 3-3. 

Chapter Three, Air Quality, h a s  been revised:See 
“Errata and Changes to Text,” Chapter Three, 
p. 32.  

Chapter Three, Air Quality, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, p. 
32. We believe tha t  the assumptions used in the 
air quality study were appropriate. Based on 
those assumptions, AAQS’s would be exceeded 
and PSD Class I1 increment would be consumed. 

Chapter Three, Air Quality, h a s  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
p. 31. 

See changes made to Chapter Two, Lands and 
Realty, this document. 
The leasing of oil and gas  is a discretionary 
action. A planning decision of no leasing in a 
specific area is for the life of this plan and does 
not constitute a n  irretrievable commitment of 
resources. A withdrawal typically has  a longer
life than  this plan. Changing a planning deci- 
sion is readily accommodated by an  amendment 
or revision while a withdrawal revocation is 
more cumbersome. 

47 

48 

49 

See page 103 of Draft Ft. Union Draft EIS Air 
Quality Supplement. 

A site-specific analysis as performed for the coal 
tracts in the Round I Fort Union Regional Coal 
Sale will be conducted during activity planning 
or in response to lease applications. See Appen- 
dix A to this document. 

Appendix H has  been revised. See “Errata and 
Changes to Text,” Appendix H, p. 129. 

36 See changes made to Appendix C, Special Lease 
Stipulations, this document. 
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51 

Appendix H, Air Quality, has  been revised. See 
“Errata and Changes to Text,” Appendix H, 
p. 129. 

See changes made to Chapter Two, Table 2-2, this 
document. 

The rationale behind this adjustment is: 1)the 
adjusted area remains consistent with the signif- 
icant opposition decision factors, (Appendix B of 
this document), 2) the NW%I and Shof Section 10 
are presently held under surface lease agree- 
ments and,  therefore, the landowners cannot be 
considered as opposed to mining under 43 CFR 

52 See Land Pattern Adjustment, page 4, of the 
draft RMP. 
See Chapter Two, Wildlife Habitat Management, 
this document. 
See changes made to Chapter Two, Land Pattern 
Adjustment, this document. 
See Chapter Two, Land Pattern Adjustment, this 
document. The BIA will be contacted early in  the 
disposal process for tracts adjacent to reserva- 
tion boundaries. 

56 

3420.1-4 (e)(4)(ii), and 3) the lands in the N% of 
Section 15 are, at the writing of this document, 
not held under a surface lease agreement for coal 
mining and, therefore, the landowner(s) has  
(have) the right to deny or provide consent for 
leasing. Adding these areas to lands acceptable 
for further consideration is consistent with the 
surface owner protection provided by Section 714 
of SMCRA. 

See Chapter One, The Planning Process -Coal 
Planning, this document. 

53 Appendix H, Cultural  Resources, h a s  been 
revised. See “Errata and Changes to Text,” 
Appendix H, page 132. 

While coordination between agencies is neces-
sary, this RMP-EIS and the Bureau of Reclama- 
tion EIS deal with separate aspects of coal devel- 
opment in  the Dunn Center area. 

54 

55 

Federal coal in the N’h of Section 8, T144N, 
R93W, was excluded in the draft RMP because of 
conflict with existing oil and gas development 
(Saxon Field). Additional review of oil and gas 
production records has  shown that  the Saxon 
and Halliday Fields in the Dunn Center CSA do 
not meet the definition for exclusion as found in 
Appendix B. Several comments, both public and 
in-house, noted the number of wells in these two 
fields (Halliday-1, Saxon-2), and their longevity 
(Halliday-about five more years, Saxon-about 
three more years). Although production is quite 
high (Halliday well-22,269 barrels of oil in 1986; 
Saxon wells-8,473 and 11,985 barrels of oil in 
1986) the rather short expected life and low 
number of wells should make it possible for min- 
eral developers to resolve any  conflicts of interest 
between coal and oil and gas. For these reasons, 
we feel the Halliday and Saxon Fields do not 
have the significance of other fields excluded and 
should be added back into the area acceptable. 
The acres of federal coal previously excluded 
have been added back into those acceptable and 
t h e  coal tonnages  adjusted accordingly.
Acreages and tonnages are presented in  Appen- 
dix B to this document. 

Acreages have been adjusted under surface 
owner consultation, Appendix B to this docu- 
ment. 

57 

58 

59 

Nokota’s interest in  portions of the Dunn Center 
Study a r e a  w a s  recognized throughout  t h e  
multiple-use tradeoff ana lys i s .  Information 
presented in the Bureau of Reclamation EIS, coal 
data  provided by Nokota (and predecessors), and 
Nokota’s development plans have been used in 
developing the RMP/EIS. 

For the purpose of a land use plan it is desirable 
to keep study criteria reasonably broad so as not 
to limit future options. We recognize tha t  a depth 
of 120-150 feet is the general economic limit for 
North Dakota coal mining a t  this time. However, 
certain local geological conditions or a different 
economic outlook could change this depth limit. 
When specific tracts are identified for leasing, a 
more detailed site-specific analysis can be car- 
ried out. 

See Chapter One, The Planning Process -Coal 
Planning, this document. 
Coal Study Area boundaries were determined by 
the existence of coal with development potential 
a s  defined in Appendix B to this document. Tract 
delineation and more detailed study will occur 
during activity planning or in  response to coal 
lease applications (Appendix A to this docu- 
ment). Industry interest in specific areas will be a 
criterion for tract delineation. 

We have reviewed the original results of surface 
owner consultation and have made some modifi- 
cations to the boundaries of the area of signifi- 
cant opposition in Sections 10 and 15 of T.l44N, 
R.94W. The Nlh of Section 15and the NW% and 
Slh of Section 10 have been added to the area 
acceptable for further consideration for coal leas- 
ing or exchange. Portions of the N’h of Section 15, 
however, are only acceptable for further consid- 
eration with vegetation reclamation or protec- 
tion stipulations. 

60 Specific barriers to mining will be identified and 
considered during activity planning or analysis 
of specific lease applications. Federal coal under- 
ly ing  major  h ighways ,  ra i l roads,  pipelines, 
transmission lines, etc. was excluded under the 
multiple-use screen (Appendix B to this docu- 
ment). Maps providing greater detail are availa- 
ble for review i n  the Dickinson District Office. 
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61 Federal coal lying within the boundaries of the 
eligible Lynch Knife River Flint Quarry district 
was excluded from further consideration for the 
purpose of preventing impacts to a locally, 
regionally, and nationally significant cultural 
resource. The area was excluded under the 
authority of 43 CFR 3420.1-4(e)(3). This portion of 
the regulations reads: 

“Multiple land use decisions shall be made 
which may eliminate additional coal depos- 
its from further consideration for leasing to 
protect other resource values of a locally 
important or unique nature not included in 
the unsuitability criteria . . .” 

65 

fine-grained, requiring consultation with the 
SHPO and Advisory Council to ensure sensitive 
and appropriate consideration of cultural resour- 
ces prior to issuance of a lease. Additional sur- 
vey/evaluation may be necessary as part  of this 
planning stage. 

See Chapter One, Land Pattern Adjustment, this 
document. 
See Chapter Two, Wildlife Habitat Management, 
this document. 
See changes made to Chapter Two, Alternative 
C, Land Pattern Adjustment, of this document. 

Although coal unsuitability criterion 7 involves 
cultural resources, it  is limited to “. . . places 
which are listed on the National Register of His-
toric Places . . .” The Lynch Knife River Flint 
Quarries, therefore, are not included under the 
unsuitability criterion. 
The consideration of cultural resources eligible 
for the NRHP was recommended in the proposed 
action of the Final EIS Supplement for the Fed- 
eral Coal Management Program (USDI 1985, p. 
82). This document also stated tha t  Planning 
Criteria would be the basis for multiple-use trade- 
offs. Exclusion of areas containing regionally or 
nationally significant cultural resources was a 
planning criterion for the North Dakota RMP. 
The Planning Criteria were made available for 
public review in July, 1985. 

The protection of a locally, regionally, and 
nationally significant resource such as the 
Lynch Knife River Flint Quarries is also consist- 
ent  with the mandates of NEPA and FLPMA. 
See response Number 148. 

66 

67 

68 

69 

See Appendix D to this document. 
As a part  of mitigation for wetland losses due to 
the Garrison Diversion project, USFWS evalu- 
ated BLM surface tracts in  the prairie pothole 
region. Only three tracts were found to have 
values commensurate with tha t  mitigation. 

The reference to state lands was inadvertently 
omitted. A correction has  been made to Chapter 
One of this document. 

See changes made to Literature Cited (USDI 
1985), this document. 

Chapter Three, Topography and Soils, h a s  been 
revised. See “Errata and  Changes To Text,” 
Chapter Three, page 34. 

Chapter Three, Topography and Soils, h a s  been 
revised. See “Errata  and  Changes to Text,” 
Chapter Three, page 35 and Table 3-6. 
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63 

This is a possibility. However, as stated in 
Appendix C to this document, there will be oppor- 
tuni t ies  to ad jus t  proposed s t ipulat ions to 
accommodate exceptional circumstances. 

Changes to criterion 7 have complicated man- 
agement decisions made in previous plans. Cri- 
terion 7 now states tha t  sites which are listed on 
the National Register may be excluded from 
further consideration for coal leasing. However, 
eligible sites previously included under criterion 
7 prior to 1983 are provided no such protection. 
The cultural resource values which were identi- 
fied in  previous plans are still valid and we have 
assumed for the purposes of analysis tha t  the 
resources would be protected through application 
of the multiple-use tradeoff screen. 
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Appendix I ,  Cul tura l  Resources,  h a s  been 
revised. See “Errata and Changes to Text,” 
Appendix I, page 135. 
See changes made to Chapter Two, Management 
Guidance Common To All Alternatives, Cultural 
Resources, this document. 

We have reviewed the records in  reference to A.C. 
Townley’s homestead and find the data insuffi- 
cient to remove that  location from further con- 
sideration for coal leasing. We have, however, 
verified tha t  A.C. Townley farmed the location 
for two years between 1904 and 1906. We will 
continue to investigate, and if sufficient data  is 
generated tha t  unequivocally establishes the 
significance of the site, the area will be excluded 
from further consideration for coal leasing. 

64 The BLM.used the Class I cultural resource over- 
view of the Dickinson District as a baseline to 
formulate cultural resource decisions in the 
RMP. Additional data  which will be provided by 
the ongoing Class I1 inventory and other inves- 
tigations conducted since the Class I inventory 
will be used during the activity planning or lease 
by application stage. Planning at these stages is 

72 

Chapter 4, Cultural Resource Management, has  
been revised. See “Errata and Changes to Text,” 
Chapter Four: page 71, paragraph 3; page 80, 
paragraph 8; page 90, paragraph 1. 

Chapter Three, Threatened and Endangered 
Plant Species, h a s  been revised. See “Errata and 
Changes to Text,” Chapter Three, page 43. 
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73 Chapter Three, Federally Listed Threatened and 
Endangered Species, has  been revised. See 
“Errata and Changes to Text,” Chapter Three, 
page 44. 

tha t  could he interpreted a s  contrary to the Con-
770r u.  Burford decision. Therefore, the ELM will 
not fully implement the Connor u.  Burford deci-
sion until the 9th Circuit Court has  rendered a 
dtxcision. 
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See changes made to Chapter Two, Management 
Guidance Common To All Alternatives Wildlife 
Habitat Management, this document. 

The Golden Eagle Special Review Area under 
Alternative A provides for a 
“notice” to the lessee. This is not technically the 
same as a lease stipulation. 
Montana BLM standard stipulations have not 
been revised to expand the “notice” to include 
ferruginous hawks and prairie falcons. 

Howover, wv are pursuing a course of action in 
the North Dakota RMP that ,  in our opinion, suh- 
stantially complies with the Connor u. Burford 
ruling. To accomplish this, we are identifying 
areas open and closed to oil and gas leasing and 
the restrictions (stipulations) to be applied to oil 
and gas leasing. We are basing this decision on 
professional geologist, petroleum engineering, 
and other natural resource specialist projections 
of development trends and their associated 
impacts, and we are analyzing and documenting 
these planning decisions in an  EIS. 
These actions are in accord with the Bureau’s oil 

76 Alternative D was structured to provide protec- 
tion of amenity resources. Under this alternative 
up  to 99,497 acres could have no leasing. Less 
restrictive stipulations are found in Alternative 
A, B, and C. 
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and gas leasing special program guidance and 
MSO lease stipulation policies. 

See Chapter Two, Tables 2-1 and 2-2, this docu- 
ment. 

77 A complete discussion and description of oil and 
gas operations and procedures (including leas- 
ing, exploration, drilling, development, produc- 
tion, reclamation, royalty reporting, etc.) is 
available to the public in  43 CFR 3100 through 
3180, Onshore Operating Order number 1,Notice 
to Lessees 1,2b, 3a, 4a, 7, NTL-MSO-1-84, NTL- 
MSO-1-85, BLM Manual Parts 3000-3180, 25 
CFR, the National Environmental Policy Act, 
the Federal Land Policy Management Act, Fed- 
eral Oil and Gds Royalty Management Act, and 
the Oil and Gas Environmental Assessment. 
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Chapter Three, Ground Water, has  been revised. 
See “Errata and Changes to Text,” Chapter 
Three, page 39. 

These were not addressed because more study 
will have to be conducted to determine the exact 
locations of glacial outwash deposits in the 
CSAs. This will be done at the mine activity 
planning stage or in response to specific lease 
applications. 

78 Time and monetary constraints prevented publi- 
cation of detailed oil and gas stipulation maps for 
each alternative. Shading of a township in Map 
K-1 indicates that  there are some federal miner- 
als in tha t  township and tha t  one or more stipula- 
tions might apply to those tracts. The possible 
acreages affected by each stipulation are detailed 
in Appendix C, Special Lease Stipulations, of 
this document. A more detailed map of stipula-
tion areas under the preferred alternative will be 
available in the RMP desk document after the 
plan is finalized. 
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Separation of glacial drift aquifers into surface 
and buried is not easily done due to the complex- 
ity of glacial deposits. Thus, for clarity, glacial 
drift aquifers were classified according to the 
dominant aquifers which are the buried-valley 
aquifers. 

Chapter Three, Ground Water, h a s  been revised. 
See “Errata and Changes to Text,” Chapter 
Three, page 42. 

Some buried-valley aquifers contain broken, 
unconsolidated coal seams. Shallow buried-

79 Although most scattered tracts have a potential 
for being used by recreationists, there is little 
evidence tha t  it is happening. Problems obstruct- 
ing recreational use include: (1) lack of legal 
and/or physical access, (2) small tract sizes, and 
( 3 )difficulty in locating tracts. One of the fore- 
most benefits of land exchanges is the provision 

valley aquifers may have a coal seam tha t  has  
development potential below the aquifer. These 
aquifers are protected to prevent them from being 
negatively impacted or destroyed through min- 
ing the coal seam beneath the aquifer and from 
mining through the aquifer to get to adjacent 
coal seams. 

80 

of readily identifiable, easily accessible blocks of 
public land for recreational activities. 

The decision made in Connor u. Burford is pres-
ently under appeal to the 9th Circuit Court of 
Appeals. Recently, the 10th Circuit Court of 
Appeals rendered a decision on a similar case 
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Appendix H, Generic Mine Scenario, has  been 
revised. See “Errata and Changes to Text,” 
Appendix H, page 130. 

Permeability in  this case refers to intrinsic per- 
meability which pertains to the relative ease in 
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which a porous medium can transmit liquid. This 
term is independent of the density or kinematic 
viscosity of the liquid. Whereas, hydraulic con- 
ductivity is a coefficient relating the rate in  
which liquid moves through the porous medium. 
Hydraulic conductivity is dependent on the den- 
sity and kinematic viscosity of the liquid. There- 
fore, the two are technically different terms. 
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See changes made to Appendix C, Special Lease 
Stipulations, and Appendix D, General Program 
Guidance and Site-Specific Evaluation Criteria, 
this document. 

Currently proposed restrictions are designed to 
protect the resources on the three tracts proposed 
for ACEC designation. 

89 See changes made to Appendix C, Special Lease 
Stipulations, this document. A more detailed 
map of stipulations under the preferred alterna- 
tive will be available in the RMP desk document 
after the plan is finalized. 

97 There are no federal oil and gas  resources within 
a 3.5 mile radius of the Knife River Indian Vil- 
lages National Historic Site. In  cooperation with 
Theodore Roosevelt National Park a 3.5 mile 
radius was determined as the minimum distance 

90 See changes made to Appendix C, Special Lease 
Stipulations, this document. 

needed to protect the viewshed of National Park 
Service Units. 
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Prior to the development of the RMP all public 
land was open to motorized ORV use. Through 
scoping, we identified specific problem areas and 
structured alternatives accordingly. At this time, 
ORV impacts to public land are most severe dur- 
ing wet periods (March 1 - June 1). For the 
remainder of the year, impacts from ORV use are 
slight. Alternative C, our proposed alternative, 
balances impacts to the environment with cur- 
rent public demand for access to public land to 
hunt ,  fish, and hike and for off-road vehicle 
recreation. 

See changes made to Appendix C, Oil and Gas 
Lease Stipulations, this document. 

We have given, and will continue to give, priority 
to the designation and protection of areas of crit- 
i ca l  envi ronmenta l  concern as required i n  
FLPMA. According to FLPMA (Sec. 103(a)): 
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Appendix L, Application for Permit to Drill 
Approval, has  been revised. See “Errata and 
Changes to Text,” Appendix L, page 147. 

If sufficient agency or public interest is expressed 
for ORV trails, we will consider the feasibility of 
trail development on public land. See changes 
made to Chapter Two, Management Guidance 
Common To All Alternatives, Recreation and 
Visual Resources, this document. 

See changes made to Chapter Two, Alternatives 
C and D, Off-road Vehicle Use Designation, this 
document. 

See changes made to Chapter Two, Land Pattern 
Adjustment, this document. 

See Chapter Two, Areas of Critical Environmen- 
tal Concern, this document. 

“The term ‘areas of critical environmental 
concern’ means areas within the public 

See changes made to Appendix D, Table D-1,this 
document. 

lands where special management attention 
is required (when such areas are developed 
or used or where n o  development  is 
required) to protect and prevent irreparable 
damage to important historic, cultural, or 
scenic values, fish and wildlife resources or 
other natural systems or processes, or to 
protect l ife a n d  safe ty  from n a t u r a l  

103 See changes made to Chapter Two, Air Quality,
this document. It is not feasible to consider 
changes to the BLM RMP due to possible rede- 
signation of PSD standards or any  tribal air 
qua l i ty  regulat ions when such  regulat ion 
changes are unknown. 

hazards.” 
We believe tha t  if the resource does not exhibit a 
high risk of being lost in  the short term, there are 
other management opportunities for that  resource. 

104 Chapter Three, Economic and Social Conditions, 
Social Well-Being, h a s  been revised. See “Errata 
and Changes To Text,” Chapter Three, page 52. 
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See changes made to Chapter Two, Management 
Guidance Common to All Alternatives, Recrea- 
tion and Visual Resources, this document. 

Unsuitability criterion 10 does not apply within 
North Dakota. 
See changes made to Chapter Two, Management 
Guidance Common To All Alternatives, Wildlife 

P O 5  This shading pattern resulted because the lowest 
map resolution depicted for Alternatives B, C, 
and D was one township. However, under Alter- 
native A, the township in question was divided in 
two. Thus, Map K-l has  a different shading pat- 
tern in each half of tha t  township. 
We believe i t  is most efficient to identify possible 
resource protection needs a s  early as possible in 
the leasing process. 

Habitat Management, this document. 
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See changes made to Chapter Two, Alternative 
C, Oil and Gas Leasing, this document. 

The following are the definitions of “multiple 
use” and “sustained yield” a s  established in 43 
USC 1702 (c) and (h) (1982 ed.): 

The term “multiple use” means the man- 
agement of the public lands and their var- 
ious resource values so tha t  they are util- 
ized in the combination that  will best meet 
the present and future needs of the Ameri- 
can people; making the most judicious use 
of the land for some or all of these resources 
or related services over areas large enough 
to provide sufficient latitude for periodic 
adjustments in use to conform to changing 
needs and conditions; the use of some land 
for less than all of the resources; a combina-
tion of balanced and diverse resource uses 
tha t  takes into account the long-term needs 
of future generations for renewable and 
nonrenewable resources, including, but not 
limited to, recreation, range, timber, min- 
erals, watershed, wildlife and fish, and 
natural scenic, scientific and historical 
values; and harmonious and coordinated 
management of the various resources with- 
out permanent impairment of the produc- 
tivity of the land and the quality of the 
envi ronment  with consideration being 
given to the relative values of the resources 
and not necessarily to the combination of 
uses that  will give the greatest economic 
return or the greatest unit output. 
The term “sustained yield” means the 
achievement and maintenance in perpe- 
tuity of a high-level annual or regular peri- 
odic output  of t h e  var ious renewable 
resources of the public lands consistent 
with multiple use. 

The BLM is required to prepare land use plans 
tha t  use and observe the principles of multiple 
use and sustained yield, consider present and 
potential uses of public lands, and consider the 
relative scarcity of the values involved and the 
availability of alternative means and sites for 
realization of those values (43 U.S.C. 1712 (c)). 
The proposed management plan (Alternative C) 
was developed for the purpose of achieving a 
combination of allowable resource uses tha t  will 
best meet the present and future needs of the 
American public. In  doing so we have made 
necessary tradeoffs in cases where some unre- 
stricted uses would cause long-term or perman- 
ent losses of key resource values. In most instan- 
ces conflicts were resolved through enhanced 
management or the use of partial restrictions 
such as development stipulations. The proposed 
alternative involves restrictions or partial exclu- 
sion of some resource uses only when, in  our 
estimation, unrestricted use would have the net 
effect of a reduction in total public benefits. 
In addition to complying with the mandates of 
multiple use and sustained yield, the plan and 
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EIS must fulfill the requirements of other legisla- 
tion and regulations such as NEPA and SMCRA. 
Mitigation (e.g., avoidance of certain areas or 
protective stipulations) has  been included aspart 
of the alternatives (40 CFR 1502.14). 
In the case of coal, certain areas have been 
excluded from further consideration for leasing 
or exchange through the application of the 
unsuitability criteria, multiple use tradeoffs, and 
surface owner consultation (43 CFR 3420.1-4). 
Also, additional areas of federal coal were found 
acceptable for further consideration with special 
stipulations (43 CFR 3420.1-4(a)). All decisions 
made during the application of the four coal 
screens were performed within the multiple use 
and sustained yield concepts of providing for 
those resource uses that ,  in  combination, best 
meet the needs of the American people (both 
present and future), and provide regular periodic 
output of renewable resources. 
All of the alternatives considered in  the EIS are 
designed to meet the various legal and regulatory 
mandates for management of public lands 
(including federal minerals). The four alterna- 
tives were developed to provide a range of poten- 
tial management plans to aid in  the selection of 
the single plan which best responds to the plan- 
ning issues. Each alternative presents a combi-
nation of land use allocations and specific man- 
agement actions (including mitigation) that 
responds to public opinion, procedural require- 
ments, and Department of the Interior and BLM 
objectives. Public opinion used to develop the 
alternatives was expressed during past Dickin- 
son District planning and management efforts, 
during the identification of planning issues and 
criteria, and during related analyses such as the 
Office of Technology Assessment’s review of the 
Federal Coal Program. Each of the four alterna- 
tives was analyzed through the EIS to determine 
which alternative, or parts of the alternatives, 
best met the mandate of multiple use and sus- 
tained yield while complying with all other legal 
and regulatory requirements. 

Management prescriptions are presented in 
Chapter Two of the draft. Some changes and 
clarifications have been included in Chapter Two 
of this document. 

See Chapter Two, Management Guidance Com- 
mon To All Alternatives, Wildlife Habitat Man- 
agement, this document. Grazing management 
will be adjusted, if necessary, to properly manage 
riparian habitats. 

The “List of Prepared’  presented in  Chapter 
Five of the draft and this document provides des- 
criptions of qualifications for those persons hav- 
ing primary responsibility for the preparation of 
the identified portions of the RMP and EIS. 
Other specialists located in both the Dickinson 
District Office and Montana State Office pro- 
vided inventory data,  reviews for technical ade- 
quacy, reviews for procedural and program com- 
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pliance, and participated in  interdisciplinary 
discussions of required resource tradeoffs and 
necessary management actions. These special- 
ists were included in  the draft document “List of 
Preparers” under the headings of “Management 
Guidance,” “Program Guidance and Review,” 
and “Other Specialists.” Chapter Five of this 
document contains a modified list of preparers. 
See also response number 2. 

limited by the low percentage of federal range 
(1-25 percent) in  the allotment, (2) range condi- 
tion on 85 percent of lands leased for grazing is 
good to excellent, and (3) during the categoriza- 
tion process no serious use conflicts were identi- 
fied. Although no allotment-wide management 
problems have been identified, there are still 
local areas tha t  can benefit from specific habitat 
prescriptions. 

111 We believe our wildlife and habitat data was fully 
adequate for the level of detail involved with the 
decisions proposed in  the plan. See also response 
number 8. 

120 See Chapter Two, Wildlife Habitat management, 
this document. Wildlife seasonal data  is needed 
only for certain species in the Big Gumbo and 
Lost Bridge areas. 
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The term “extensive recreation management 
area” refers only to management for dispersed 
types of recreation use (hunting, hiking, etc.) 
rather than  intensive or developed uses such as 
campgrounds, picnic areas, or playgrounds. 
Extensive recreation management does not pre- 
clude other resource uses. 

Management decisions excluding one or more of 
the major uses for two or more years with respect 
to a tract  of land of 100,000 acres or more must be 
reported to Congress (43 U.S.C. 1712.(e)). 

Specific m a n a g e m e n t  act ions a r e  presented 
throughout Chapter Two, Management Guid- 
ance Common To All Alternatives and Alterna- 
tives Considered in  Detail, this document. 
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See Chapter Two, Selection of the Proposed 
Alternative, Oil and Gas Leasing, this document. 
Popula t ions  of elk a n d  b ighorn  sheep a r e  
expanding. If and when seasonal use areas are 
identified, the stipulations will be in  place. This 
helps avoid future problems by informing lessees 
of possible limitations. 

Analysis of the management situation is a 
required step in  the BLM resource management 
planning process but is not presented within the 
published plan. The analysis of the management 
situation for the North Dakota RMP is a collec-
tion of background resource data  and includes a n  
assessment of resource uses and demands, and 
a n  assessment of management opportunities, 
and management constraints. The analysis of 
the management situation consists of numerous 
maps and overlays, automated data  files, and a 
“shelf document” located in  the Dickinson Dis- 
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See changes to Appendix B, Lands Acceptable 
With Stipulations, this document. 

See changes to Appendix B, Multiple-Use Trade- 
offs, this document. 

trict Office library. The analysis of the manage- 
ment situation serves as the master data  base for 
district management and is designed to accom- 
modate frequent additions of data and correc- 
tions or modifications to data  as the manage- 
ment situation changes. 

117 See changes to Appendix B, Identification of 
Areas with Coal Development Potential, this 
document. 

The draft and final plan and EIS are based on 
information considered in the analysis of the 
management situation. 
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The exclusion of areas with concentrations of 
slopes greater than 30 percent in Alternatives A 
and C and  15 percent in Alternative D was done 
as a multiple-use tradeoff .  Page 16 of the draft 
RMP refers to “concentrations of slopes greater 
than  30 percent” being excluded from further 
consideration. As noted on page 111of the draft 
RMP only small areas with slopes greater than 
30 percent have been mined. Normally, areas 
with concentrations of slopes greater than 30 
percent present problems with initial soil remov- 
al, erosion, recontouring, and stability during 
mining and reclamation. There often are other 
high value resources associated with steep slopes 
tha t  conflict with mining (woodlands, creeks, 
shrubs, aesthetics). See also response number 6. 

Most a l lotments  a r e  i n  t h e  “C” category 
because: (1)m a n a g e m e n t  opportuni t ies  a re  
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See Wildlife, page 132, of the draft RMP. 
Improved habitat  diversity is not certain but 
rather is conditional on the several factors men- 
tioned. Even if increased habitat  diversity is 
obtained, wildlife populations my not recover due 
to other factors listed on page 132. 

See Wildlife, page 131, of the draft RMP. The 
stated conclusion does take this fact into account. 

The economic benefits of coal development are 
discussed in more detail in  Appendix B, ECO-
nomic and Social Conditions, page 139 of the 
draft RMP. 

[Error in comment reference. The page number is 
actually 132 of the draft RMP.] Poaching and 
harassment are known impacts of coal develop- 
ment (see references under Wildlife, page 132, of 
the draft RMP). Known impacts must be analyzed. 
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Cumulative effects of coal leasing and oil and gas 
leasing have been analyzed throughout Chapter 
Four of the draft wherever possible. In  some 
instances, however, cumulative effects may not 
be accurately predicted until site-specific devel- 
opment plans and resource attributes can be con- 
sidered. The plan attempts to minimize this 
uncertainty by prescribing necessary mitigation 
(stipulations, avoidance areas, alternative loca- 
tions, etc.). We have modified the plan to reflect 
specific concerns regarding the effects on Theo- 
dore Roosevelt National Park (see responses to 
specific comments or requests). 
See changes made to Chapters Two, Alternatives 
C and D, Coal Leasing, Appendix B, Lands 
Acceptable with Stipulations, this document. 

The four alternatives were formulated to present 
a range of options of future management. Alter- 
native D is included to provide a full range of 
these options. The final plan selected may 
include any  portions of the four alternatives con- 
sidered. 
See Chapter Two, Alternative Formulation, this 
document. 
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Within CSAs, woody draws adjacent to park- 
lands occur in the southwestern part of the Elk- 
horn CSA (Map 1of the draft RMP). Part of this 
habitat  is protected under the multiple-use trade- 
off screen and part under surface owner opposi- 
tion. The remainder is within the wildlife thresh- 
old acreage for Elkhorn. These acreages would be 
subject to special review as outlined in Appendix 
B of this document. 
No wetlands adjacent to parklands have been 
identified within the CSAs. 

See Appendix A, this document. Flexibility is 
built into the system. 

See Appendix C, Special Lease Stipulations, this 
document. Stipulations are structured to cover all 
habitat. The acreages listed are the maximum 
possible if golden eagle and prairie falcon nest 
sites occurred in every conceivable location over 
federal minerals. 

If a site has  not been used a t  least once in  the last  
seven years, it  is probably not a particularly good 
site. We believe it is unreasonable to exclude sur- 

128 Error noted. This was a printing error and does 
not affect the analysis. See “Errata and Changes 
to Text,” Maps. 138 

face occupancy from such sites. 

See Chapter Two, Alternative C, Land Pattern 
Adjustment, this document. 
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Although these areas are not depicted, they are 
explicitly referenced in the changes to Chapter 
Two, Management Guidance Common To All 
Alternatives, Recreation and Visual Resources, 
this document. 

Chapter Four, Alternative D, Oil and Gas, has  
been revised. See “Errata and Changes To Text,” 
Chapter Four, page 85. 

139 There are no public lands that  drain into NPS 
lands except for the Big Gumbo area over 70 
miles south of Theodore Roosevelt National Park 
South Unit. Off-road Vehicle Use Designations 
under the proposed alternative (Chapter Two, 
Alternative C of this document) will minimize 
conceivable impacts to parkland resources. 
See also response number 91. 

131 See also response number 6. The actual number 
of acres over federal coal with slopes of 15to 30 
percent dropped from further consideration for 
leasing by other coal screens is variable due to 
overlap with areas to be excluded under wildlife 
threshold. However, the specific areas affected 
are depicted on overlays available for review a t  
the Dickinson District Office. 
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See changes made to Chapter Two, Management 
Guidance Common to All Alternatives, Recrea- 
tion and Visual Resources, this document. 

Appendix I, Visual Impacts, h a s  been revised. 
See “Errata and Changes to Text,” Appendix I, 
page 135. 

132 

133 

Your concerns are noted and we welcome your 
comments on aquifer stipulations to be incorpo- 
rated on any leases in the Dickinson and Elkhorn 
Coal Study Areas. 

See changes made to Chapter Two, Alternatives, 
Alternative C, Coal Leasing, this document. 
See changes made to Appendix B, Application of 
Coal Screens, this document. 
Chapter Four, Environmental Consequences, 
h a s  been revised. See “Errata and Changes to 
Text,” Chapter Four, page 76 and 86. 
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See changes made to Chapter Two, Management 
Guidance Common to All Alternatives, Recrea- 
tion and Visual Resources, this document. 
Chapter Four, Alternatives A, B, C, D, Recrea-
tion and Visual Resources, have been revised. 
See “Errata and Changes to Text,” Chapter 
Four, pages 61,70,80, and 89. 

Due to the pattern of federal coal within the 
Washburn CSA we have little control over coal 
development in this area. Additionally, if these 
areas were excluded from coal leasing a potential 
federal coal by-pass situation would be created. 
These areas have been designated, however, as 
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special review areas requiring the consideration 
of stipulations which would protect existing vis- 
ual resource values of National Park Service 

153 Maximum stipulations for wildlife would be NSO 
on all federal surface and subsurface. This would 
not allow for multiple-use management. 

144 

units. See Chapter Two, Management Guidance 
Common to All Alternatives, Recreation and 
Visual Resources, this document. 

See changes to Chapter Two, Management Guid- 
ance Common to All Alternatives, Recreation 

154 We believe tha t  the lease stipulations along with 
further possible restrictions a t  APD time will be 
sufficient to protect winter range and still allow 
some development. 

and Visual Resources, this document. 
BLM actions which potentially affect the visual 
qualities of NPS units would be reviewed prior to 
approval of those actions. If mitigation would be 
required to protect the visual quality of NPS 
units the BLM in cooperation with NPS officials 
will develop appropriate protective stipulations. 

155 Our current consultation processes with various 
agencies are satisfactory. Frequent contacts are 
made as needed. Memoranda of understanding 
or agreement will be developed if and when the 
present coordination processes prove unsatis- 
factory. 
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Chapter Four, Alternative A; Cultural Resources, 
h a s  been revised. See “Errata and Changes to 
Text,” Chapter Four, page 61. 

In general, past data recovery programs operat- 
ing under existing laws and regulations have 
been effective in  reducing the level of harm to 
cultural resources in North Dakota caused by a 
federal undertaking. 

156 Developmentof water sources to reduce livestock 
distribution problems h a s  been conducted within 
the three “M” category allotments. If livestock 
distribution problems are identified through 
monitoring, we will develop appropriate man- 
agement practices to reduce or eliminate the con- 
flicts. See Chapter Two, Management Guidance 
Common to All Alternatives, Range and Vegeta- 
tion Management, Wildlife Habitat Manage- 
ment, and Water and Soil Management. 
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Chapter Four, Alternative A, Cultural Resources, 
h a s  been revised. See “Errata and Change to 
Text,” Chapter Four, page 62. 

Chapter Four, Alternative C, Cultural Resources, 
h a s  been revised. See “Errata and Changes to 
Text,” Chapter Four, page 81. 

157 There are approximately 450 oil and gas  fields 
within the Williston Basin. Baseline data  for 
each of these fields are not presently available. 
The BLM has recently entered into a cooperative 
agreement with the Montana State Department 
of Health and Environmental Sciences and 
NDSDH to assess air quality as it relates to oil 
and gas  production in the Williston Basin. 

149 Chapter Four, Alternative D, Cultural Resources, 
h a s  been revised. See “Errata and Changes to 
Text,” Chapter Four, page 90. 

See changes made to Chapter Two, Management 
Guidance Common To All Alternatives, Cultural 
Resources, this document. 

158 See changes made to Chapter Two, Wildlife Hab- 
itat Management, this document. 
Guidance is currently being developed by BLM 
for Montana and the Dakotas for management of 
plants tha t  are rare but not listed by State or 
Federal Government as threatened or endangered. 
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Two North Dakota Century Codes (55-02-07 and 
55-03-01) address paleontological resources. The 
first (55-02-07), refers to discoveries of paleonto-
logical resources on State land. The second, (55-
03-01), specifies tha t  any  person conducting 
paleontological excavation in  North Dakota 
must obtain a permit. The SHPO is responsible 
for the review and curation of paleontological 
records and reports. 

See changes made to Chapter Two, Management 
Guidance Common To All Alternatives, Paleon- 
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There are too many riparian areas to be all 
included as “demonstration areas.” “Demon- 
strations areas” have been, and will be, selected 
as appropriate. 

See changes made to Appendix D, General Pro- 
gram Guidance, this document. 

See Appendix C of this document. Procedures for 
oil and gas  leasing and development are ade- 
quate to minimize impacts on these habitats. 

152 

tological Resources, this document. 

A detailed accounting of these items is beyond 
the purpose and scope of this document. How- 
ever, stipulations are  written to be feasible, 
implementable ,  a n d  enforceable.  Measures 
available to the authorized officer in the event of 
noncompliance are given in 43 CFR 3163. 

162 The Green River watershed has  little potential 
for use as a future municipal watershed in  the 
foreseeable future. When the Southwest Water 
Pipeline Project is finished it will be the main 
source of the City of Dickinson’s municipal 
water. The floodplain and alluvial valley floor of 
the Green River is protected through application 
of unsuitability criteria 16 and 19. 

,. 
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163 The proposed alternative makes all federal oil 
and gas reserves open to leasing. See Chapter 
Four, Alternative C, page 74, of the draft RMP. 

ments used in preparing the RMP and EIS are 
referenced throughout (See Literature Cited). In 
all cases sources of data  and analyses were eval- 
uated for accuracy a n d  appropriateness .  

164 No. See Appendix C, Special Lease Stipulations, 
Updates were made where necrssary. 

this document. 
178 The plan will not change our present Notice to 

165 No. Special stipulations relating to H2S flaring 
are covered in Notice to Lessee (NTL) 4a. 

179 

Lessees. 

Yes, the prescriptions of the plan are consistent 

166 See changes made to Chapter Two, Management 
Guidance Common to All Alternatives, Oil and 

with existing State laws. There is a degree of 
duplication in State and BLM requirements. 

Gas. this document. 
180 Yes. In many instances small areas of No Sur- 

167 See Appendix C, Special Lease Stipulations, this 
document. 

face Occupancy can be developed through offset 
drilling or may be included in communitization 
or unit agreements. 

168 During calendar year 1986, 14 isolated tracts of 
public land totalling 800 acres were exchanged 
for one consolidated tract of private land of 659 
acres. 

181 The loss of habitat and intrusion of man almost 
always results in the loss of wildlife. Only a few 
species in a few situations benefit from man’s 
activities. 

169 Important aquifers (buried-valley) are protected 
through stipulations in  Alternative C and exclu- 
sionin Alternative D. See Chapter Four, Environ- 
mental Consequences, pages 57,67,76, and 86 of 
the draft. 

182 Intense ORV use can have major impacts on 
wildlife populations just as oil and gas  develop- 
ment can. However, ORV use in the planning 
area is generally limited and dispersed. See 
Chapter 4 of the draft RMP. 

See Hydrology, page 130 of the draft RMP for a 
discussion of surface coal mining impacts to the 
ground water system. Site-specific impacts will 
be addressed during coal mine activity planning 
or response to lease applications. 

183 This would appear to be true in  a purely economic 
sense; however, with the passage of FLPMA, 
lands in federal ownership are to be retained 
unless disposal of a parcel would be in the public 
interest. In  most instances it is not economical to 

170 Federal coal cannot be leased without evidence of manage isolated parcels unless a valuable or crit- 
written consent to mining from the qualified sur- 
face owner. 

ical resource is present. In this RMP the preferred 
method of disposing of isolated tracts is to 
exchange them for consolidated parcels of land 

171 The primary coal leasing options are regional 
lease offerings a n d  leas ing  on appl icat ion 
(including emergency leasing). 184 

tha t  would be more manageable and would offer 
equal or greater public benefit. 

Only U.S. citizens can purchase public lands. 

172 Most surface lease agreements are probably can- 
celled due to the slump in energy fuel markets 
and forecasts of continued slow energy markets. 

185 The emphasis under Alternative D is different 
from tha t  under Alternative C. See Chapter Two, 
Alternative Formulation, this document. 

173 Industry trends have proven to be nearly impos- 
sible to project in  the absence of reliable forecasts 
of the price of oil. If oil prices increase signifi- 
cantly there will certainly be some corresponding 
increase in drilling and production activity. 

186 

187 

Yes. See Appendix C, Special Lease Stipulations, 
this document. 

See Appendix C, Special Lease Stipulations, this 
document. 

174 The BLM State Director for Montana and the 
Dakotas makes the decision. 188 About two percent of BLM surface lands fall 

within CSAs (see page 46 of the draft). About 90 
175 

176 

Yes. 

Yes. 

percent of BLM surface lands would be within 
special oil and gas  lease stipulation review areas 
under Alternatives C and D. 

177 Documents superceded by this plan are identified 
in Chapter One, Purpose and Need. Other docu- 

189 The RMP can be modified through maintenance, 
amendment. or revision. Maintenance involves 
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only minor updates or adjustments which do not 
substantially alter the planning decisions or out- 
come of related analyses. Amendments are used 
when new circumstances, public opinion, or mon- 
itoring indicate the need for changes in or addi- 
tions to original planning decisions. Revisions 
are made when substantial changes to the entire 
plan are necessary (43 CFR 1610.5). 

There are no federal oil and gas  resources within 
a 3.5 mile radius and in the viewshed of the Knife 
River Indian Villages National Historic Site. In 
cooperation with Theodore Roosevelt National 
Park a 3.5 mile radius was determined a s  the 
minimum dis tance  needed to  protect t h e  
viewshed of National Park Service Units. 

If public opinion identifies major shortcomings 
in existing plans, the appropriate modifications 
will be made. 

199 Appendix H, Generic Mine Scenario, h a s  been 
revised. See “Errata and Changes to Text,” 
Appendix H, page 130. 

190 Study of Map K-1 in  conjunction with the 
acreages i n  Appendix K of the draft will clarify 
the situation. An improved map will be available 
in the RMP desk document after the RMP is 

Even though the lignite and shallow aquifers 
will be impacted, replacement water may be 
obtained from deeper fresh water aquifers not 
impacted by surface mining. 

191 

finalized. 

No, See Chapter One, Description of the Plan- 
ning Area. 

200 All seams of federal coal tha t  are economically 
feasible to mine under current technology are 
required to be removed. Such things as the ratio 
of coal to overburden, coal quality, etc. are all 
considered. 
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196 

The plan h a s  been designed to be consistent with 
resource-related plans of other Federal Agencies, 
State and Local Governments, and Indian tribes. 
Management actions subsequent to the RMP will 
also be reviewed for consistency with these plans. 

Buried pipelines are not considered to be surface 
occupancy. See Appendix C, this document. 

We have little evidence indicating coal compan- 
ies cancelling lease agreements with landowners 
because of our exclusion of areas under previous 
planning. However, a combination of exclusion 
of areas from further consideration in the RMP, 
the current soft market for coal and surplus of 
electrical power in the upper midwest may cause 
more surface lease agreements to be dropped by 
coal companies in  the near future. We do not 
know how great the number might be because 
agreements are  between the landowner and  
company. 

Our opinion is that  future coal development 
would most likely occur in areas adjacent to 
existing mines and end use facilities; primarily 
near Beulah, Center and Underwood. However, 
development elsewhere in  the state is entirely
possible and is closely tied to development costs 
and the demand for coal. 

Correction made. 

201 

202 

203 

204 

Photos of each parcel are taken for future refer- 
ence. Appraisals are conducted on a comparable 
sales basis. Comparable sales best indicate the 
value of the land for the type of transactions tha t  
BLM processes. Only most recent sales having 
physically comparable land in  proximity to the 
parcel being appraised are used, Appraisals are 
reviewed every six months to determine if there 
h a s  been a n y  change in  the local market. If a 
change h a s  occurred, the appraisal is adjusted. 

Yes. 

Exchange pooling is a new undertaking’in the 
District. Inexperience of BLM’s proponent in  this 
action may have resulted in over-aggressiveness. 

During the development of the RMPIEIS, we 
analyzed the imparts to soil and vegetation in 
the Big Gumbo from ORV use. Most impacts 
occur during the wet months (generally March 
through May) when the ground is thawing and 
saturated, and easily disturbed. During the rest 
of the year impacts from ORV use is minimal. 
Since impacts from ORV use are minimal during 
most of the year there is  no compelling reason to 
place yearlong restrictions on ORV use. As a 
result, in our proposed alternative, we restrict 
ORV use in the Big Gumbo from March 1 to 
June  1. 

197 

198 

See Ground Water, page 130 of the draft RMP. 

I n  t h e  Washburn  CSA, wildlife threshold 
acreages are  for wooded draws and riparian hab- 
itats. 

205 The current level of recreational use in the Big 
Gumbo area is  not sufficient to actively regulate 
such use nor is it  sufficient for the development of 
campgrounds and other facilities. Activity plans 
will be developed, outlining necessary manage- 
ment actions and facilities, if public demand 
increases substantially. 



206 See Glossary of this document. 

207 See Chapter Two, Management Guidance Com- 
mon To All Alternatives, Wildlife Habitat Man- 
agement, this document. 

208 District policy is to offer a parcel being consi- 
dered for sale to the owner of surrounding or 
adjacent private land. 
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ERRATA AND CHANGES TO TEXT 

CHAPTERS THREE AND FOUR 

APPENDICES H, I, J, L, M, AND 0,MAPS 

This section includes the changes to be made to the portions of the draft RMP/EIS tha t  have not been reprinted in  this 
document. 
The changes are listed in the order of presentation in the draft document. Paragraphs are numbered starting with the first 
complete paragraph on each page. Changes to be made to maps are listed by legal description. 

Chapter Three -Affected Environment 
Page 29 Para. 6 In first sentence delete “and National.” 
Page 29 Para. 8 Replace 6th sentence with: “Haul roads, construction activities, and agricultural practices are also 

major sources of fugitive dust.” 
Page 29 Para. 9 Replace fifth sentence with: “Comparison between the monitoring site results and the AAQS (Table 

3-2)indicates tha t  violations of the North Dakota 24-hour maximum SO2,l-hour SO2 AAQS, and the 
North Dakota 1/2-hour average H2S AAQS occur as a localized problem associated with specific oil 
and gas development sources.” 

Page 31 Delete subheading “Total Suspended Particulates.” 
Page 31 Para. 1 Replace paragraph 1 with: “Standards apply only to areas outside the controlled property of a 

given facility.” 
Page 31 Para. 4 Replace last sentence with: “The 24-hour state standard was exceeded once a t  the Lone Butte site, 

and the annual standard was not exceeded.” 
Page 31 Para. 5 In first sentence insert “AAQS SO$’ after “federal.” 
Page 31 Para. 5 Delete last sentence. 

Page 31 Para. 6 Replace last sentence with: “At the Theodore Roosevelt National Park - North Unit and Dunn 
Center, the highest recorded levels of SO2 are associated with infrequently occurring calm or light 
wind conditions while moderate wind speeds a t  Lone Butte (15 mph) were associated with the highest 
measured SO2 concentrations.” 

Page 31 Para. 7 In first sentence insert “the North Unit o f ’  before “Theodore.” 
Page 31 Para. 8 In first sentence insert “(45 ug/m:+)” after “concentration.” 
Page 31 Tab. 3-1 Replace Table 3-1 with: 

TABLE 3-1 
1984 POLLUTION DATA SUMMARY 

No. of 1-Hour Maximum 3-Hour Maximum 24-Hour Maximum 
Observa- Concentration (ug/m3) Concentration (ug/m3) Concentration (ug/m3) AMCZ 

Pollutant Location tions 1st Observ. 2nd Observ. 1st Observ. 2nd Observ. 1st Observ. 2nd Observ. (ug/m3) 
Sulfur Dioxide Dunn Center 8,231 76 73 57 55 24 19 4 
s o 2  TRNP-N’ 8,263 105 94 41 78 41 29 4 

Lone Butte 8,049 1,038 1,003 786 723 311 259 31 

Hydrogen TRNP-N’ 16,169 581 570 -
-

- - - 4 
Sulfide (H2S) Lone Butte 16,532 3,542 2,705 - - - 60 

24-Hour Maximum Concentration (ug/m9) Annual Geometric Mean AMCZ 
1st Observ. 2nd Observ. 3rd Observ. (ug/m3) (ug/m3) 

Total 
Suspended Mandaree 53 102 96 78 25 31 
Particulate Dunn Center 56 117 106 69 19 26 
(TSP) TRNP-N 51 239 94 89 23 36 

‘Theodore Roosevelt National Park-North Unit. 
”Arithmetic Mean Concentration 
’l/ZHour Maximum 

113 



Page 31 Tab. 3-2 Replace Table 3-2 with: 

TABLE 3-2 
NORTH DAKOTA AND NATIONAL AIR QUALITY STANDARDS FOR SELECTED POLLUTANTS 

Pollutant 

Total Suspended Particulates 

Sulfur Dioxide 

Nitrogen Dioxide 

Hydrogen Sulfide’ 

North Dakota Standard Federal Primary Standard Federal Secondary Standard 

60 ug/m’ annual geo. mean. 
150 ug/m’ 24-hr average’ 

75 ug/ml annual geometric mean 
260 ug/m’ 24-hr average’ 

60 ug/m’ annual geometric mean 
150 ug/m? 24-hr average’ 

60 ug/m’ annual average 
260 ug/m’ 24-hr average 
715 ug/m’ ppm 1-hr average’ 

80 ug/m’ annual average 
365 ug/m’ 24-hr average’ 

1300 ug/m’ 3-hr average 

100 ug/m’ annual average 100 ug/m7 annual average 100 ug/ml annual average 
200 ug/m’ 1-hr average’ 
45 ug/m,’ 1/2-hr average’ None None 
75 ug/m:’ 1/2-hr average‘ None None 

’Not to be exceeded. 
‘Not to be exceeded more than twice in any five days. 
:’Not to be exceeded more than 1’R)of the time in any 3-month period. 
‘Not to be exceeded over twice per year. 
”H2Sis not a health standard but is a state welfare standard. 

Page 32 Para. 1 In third sentence replace “Wildlife Refuge” with “Wilderness Area.” 
Page 32 Tab.3-3 Under the heading “North Dakota” replace “30” with “37.” 
Page 32 Para. 2 In first sentence insert “S02” after “Class 11.” 
Page 32 Para. 4 In last sentence insert “vicinity of the” before “fields are.” 
Page 32 Para.  5 Add to end of paragraph: “there are no known locatable minerals in  North Dakota.” 
Page 34 Para. 2 Replace “September 30,1984, was 1,894” in first sentence with “January 23,1985, was 2,042.” 
Page 34 Para. 3 Add to end of first sentence: “which are found in cretaceous sedimentary rocks or in paleozoic . 

evaporites.” 
Page 34 Para. 6 Delete first sentence. 
Page 34 Insert new paragraph after paragraph 9: “Prime farmland is scattered throughout the CSAs. It isthe 

land best suited for production of food, feed, forage, fiber, and  oilseed crops (USDA 1984). Prime 
farmland acreage is generally limited to 0 to 15 percent of the total land area in  the western portion of 
North Dakota, mostly due to the lack of precipitation and high evapotranspiration. I t  is usually found 
in slightly concave positions on the landscape and along some drainages tha t  receive added runoff 
moisture from surrounding slopes. Prime farmland has  been identified in  counties with completed 
modern detailed soil surveys (1:20,000 scale). NDPSC, Rules Governing the Reclamation of Surface- 
Mined Land (NDPSC 1987), specifically outline the procedures for prime farmland investigation, 
determination, and performance standards on proposed mine areas.” 

Page 35 Para. 4 Replace second sentence with: “About 48 percent of the surface over federal coal in the CSAs is ,

dominated by soils in LCCs 11,111, IV.” 
Page 35 Tab.3-6 Add footnote 3 to heading Dominant Land Capability Classes (LCCs): “Class I would fall into the 

‘High’ category but none are recognized in North Dakota. Most Class V soils in  North Dakota are 
found in small wetlands (potholes, marshes, etc.) and comprise a n  insignificant part of the total 
acreage in the CSAs. LCCs I11 and  IV include soils t ha t  fall into both the ‘High’ and  ‘Moderate’ 
reclamation success categories.” 

Page 35 Tab.3-6 In right-most column replace “I,11,111’’ with “11,111,IV.” 
Page 35 Tab.3-6 In right-most column replace “IV, V, VI” with “111, IV, VI.” 
Page 39 Para. 5 Replace last sentence with: “Total dissolved solid concentrations are usually 1000-3000 mg/l but 

locally will range from 300-4000 mg/l.” 
Page 42 Para. 1 Replace first two sentences with: “Ground water in this part of North Dakota consists of several 

formations above 2000 feet tha t  yield good quality water.” 
Page 43 Para. 12 Replace paragraph with: “At this time, there are no federally listed threatened or endangered plant 

species in  North Dakota (Smith 1985). However, there are three species listed as ‘Category 2’, which 
means tha t  there is insufficient information a t  present to judge their status. These are: (1)yellow
cress, which has  yet to be found in  North Dakota, (2) prairie fringed orchid, which is locally abundant 
in the south eastern part of the state, and (3)Visher’s buckwheat, which is found in the central part of 
the state.” 
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Page 44 Para. 4 Replace the second sentence with: “Breeding colonies occur between Garrison Dam and Oahe Reser- 
voir on the Missouri River and on sandbars in the Yellowstone River near the Montana -North 
Dakota border.” 

Page 44 Para. 6 Add the following counties: “Kidder, McHenry, Pierce, McKenzie.” 
Page 46 Para. 11 Replace the word “pipeline” with “powerlines.” 
Page 47 Tab.3-9 Under heading “Surface and Mineral Ownership Acres”, for Bowman County the number should be 

“32,580”; for Burleigh County the number should be “863”; for Mountrail County the number should 
be “1,037”; for the Total, the number should be “67,571.” 

Page 51 Para. 8 Replace first sentence with: “North Dakota has  a coal severance tax, a coal conversion facilities 
privilege tax, a n  oil and gas gross production tax, and a n  oil extraction tax.” 

Page 51 Insert after paragraph 8: “The oil and gas gross production tax is applied a t  the rate of 5 percent of the 
wellhead value of either oil or gas. Revenues are split between the State General Fund and  the 
counties of production with the split determined by the amount of production. Oil and gas  gross 
production tax collection totaled 73 MM dollars in FY85.” 
The oil extraction tax is levied at the rate of 6.5 percent of the wellhead value of the oil; gas  is  not taxed 
under this law. Ninety percent of the proceeds from this tax is apportioned to the State General Fund. 
The remaining 10 percent goes to the Southwest Water Pipeline Sinking Fund and the Resources 
Trust Fund which makes money available for the construction of water supply facilities and to fund 
energy conservation and renewable energy resource programs. In FY85, these revenues totaled 78 
MM dollars.” 

Page 52 Para. 9 Replace last two sentences with: “Family incomes are much lower, resulting in higher proportions of 
the populations having incomes tha t  fall below the poverty level. Unemployment rates are much 
higher, and a higher number of the housing units lack plumbing for exclusive use.” 

CHAPTER FOUR -Environmental Consequences 
Page 55 Add following paragraph 3: “Assessments of environmental consequences are based on data col- 

lected by BLM and retained in  the MSO or Dickinson District Office, da ta  submitted by interested 
parties following a call for resource information made at the onset of preparation of the plan, data  
made available by State and Federal Agencies, and data  recorded in published reports or documents. 

During the assessment of impacts, there were no specific data inadequacies identified that were 
relevant to the level of detail and decisions examined in this environmental impact statement. In 
some instances available data were used to develop a range of probable impacts where i t  was not 
possible or feasible to arrive a t  a specific figure. 

Future assessment and da ta  needs are identified here and in Chapter Two where final implementa- 
tion of a decision would require an  additional level of analysis.” 

Page 56 Para. 4 Replace “9,580” with “9,539.” 

Page 56 Para. 6 Replace last sentence with: “NSO stipulations would require the lessee to obtain more complete 
geologic information than if conventional drilling methods were used, resulting in increased 
expenses due to the additional time and equipment required for directional drilling and the potential 
increased costs of obtaining access to a n  off-lease drill site.” 

Page 56 Para. 12 Replace “9,580” with “9,539.” 

Page 56 Para. 16 Replace “9,580” in second sentence with “9,539.” 

Page 57 Para. 3 Replace “exchange” in first sentence with “land ownership adjustment.” 

Page 57 Para. 3 Replace “disposed” in second sentence with “transferred.” 

Page 57 Para. 8 Replace “67,520” in first sentence with “67,571.” 

Page 57 Para. 8 Replace “9,580” in second sentence with “9,539.” 

Page 57 Para. 15 Replace “9,580” with “9,539.” 

Page 57 Para. 15 Replace “disposal” in first sentence with “land ownership adjustment.” 

Page 57 Para. 15 Replace “Disposal” in second sentence with “Transfer.” 

Page 57 Para. 16 Replace “Disposal of’  in first sentence with “Patenting.” 
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Page 58 Para. 7 Replace “9,580” in second sentence with “9,539.” 

Page 58 Para, 9 Replace “9,580” with “9,539.” 

Page 58 Para. 9 Replace “Disposal or exchange” in first sentence with “Land ownership adjustment.” 

Page 58 Para. 9 Replace “disposed” in second sentence with “transferred.” 

Page 59 Para. 2 Replace “67,520” in first sentence with “67,571.” 

Replace “9,580” in second sentence with “9,539.” 

Page 59 Para. 11 Replace “9,580” with “9,539.” 

Page 59 Para.  11 Replace “disposal” in first sentence with “land ownership adjustment.” 

Page 59 Para. 11 Replace “Disposal o f ’  in second sentence with “Transferring.” 

Page 60 Para.  2 Replace “9,580” with “9,539.” 

Page 60 Para. 9 Replace “9,580” with “9,539.” 

Page 60 Para.  9 Replace “9,580” in  second sentence with “9,539.” 

Page 60 Para. 10 Insert a t  the end of the paragraph: “(C&MU classifications affected by Civil Action 85-2238; see 
Chapter Three, Lands.)” 

Page 60 Para. 11 Replace “57,940” with “58,032.” 

Page 60 Para.  12 Replace “27,433” in first sentence with “27,474.” 

Replace “15,405” in second sentence with “15,404.” 

Page 60 Para. 13 Replace “9,580” with “9,539.” 

Page 60 Para. 13 Replace “9,580” in first sentence with “9,539.” 

Page 60 Para. 15 Replace “9,580” with “9,539.” 

Page 61 Para. 1 Insert before last sentence: “Additionally, National Park Service units are highly valued resources. 
Mitigation may be necessary to maintain the high visual qualities of these areas.” 

Page 61 Para. 2 Replace “9,580” with “9,539.” 

Page 61 Para.  2 Replace “disposal” in first sentence with “land ownership adjustment.” 

’ Page 61 Para. 6 Replace “9,580” and “67,520” with “9,539” and “67,571”, respectively. 

Page 61 Para. 8 Replace paragraph 8 with: “Previous MFP decisions are affected by the changes in criterion 7. The 
Golden Valley MFP found the A.C. Townley homestead unsuitable for coal leasing under criterion 7 
and in the West-Central addendum it  was recommended tha t  all sites within the eligible KRF 
National Register District be excluded under criterion 7 from further consideration except those sites 
in Section 32 and 34 (the feasibility of mitigation of impacts to cultural resources was being consid- 
ered in these two sections). In  a separate decision, the Secretary of the Interior removed Sections 32 
and 34 from Round One of Fort Union leasing. As a result, 2,897 acres were found unsuitable within 
the eligible KRF District and the remaining 1024 acres were removed from further consideration 
during round one of Fort Union leasing.” 

Page 61 Para. 9 Replace paragraph with: “Although criterion 7 no longer applies to those areas excluded under 
previous MFPs, these areas still contain regionally or nationally significant cultural resources. For 
tha t  reason, i t  is assumed tha t  the 3,931 acres would remain excluded from further consideration a s  
multiple-use tradeoffs.” 

Page 61 Para.  10 Replace second sentence with: “Data adequacy problems will be improved a t  the completion of a 
Class I1 survey (a Class I1survey is, in this case, a n  on-the-ground sample survey - for a complete 
discussion on the types of surveys employed by the BLM see BLM manual 8111) on five CSAs located 
in the Southwest and McKenzie-Williams MFP areas.” 

Page 62 Para.  4 Replace “9,580” with “9,539.” 
I 
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Page 62 

Page 62 

Page 62 

Page 62 

Page 62 

Page 65 

Page 65 

Page 65 

Page 65 

Page 66 

Page 66 

Page 67 

Page 67 

Page 67 

Page 67 

Page 67 

Page 67 

Page 68 

Page 68 

Page 68 

Page 68 

Page ‘69 

Page 69 

Page 69 

Page 69 

Page 69 

Page 69 Para. 5 

Para. 4 Replace “Disposal” in  first sentence with “Land ownership adjustment.” 

Para. 5 Replace “10,040” with “9,539.” 

Para. 7 Replace second sentence with: “Standard stipulations require tha t  lands affected by development are 
examined by a Bureau-approved cultural resource professional to determine if cultural resources are 
present within the proposed impact area (Examination will usually consist of a n  on-the-ground 
survey of the impact area unless the area has  been previously surveyed or extensively disturbed). 
Measures considered to reduce the level of harm to cultural resources were identified in Chapter Two, 
but would include avoidance by project relocation or mitigation by extensive documentationhecorda- 
tion or through data recovery (archaeological sites).” 

Para. 9 Replace “9,580” and “67,520” with “9,539” and “67,571”, respectively. 

Para. 15 Replace “9,580” with “9,539.” 

Para. 1 Replace “597,016” with “599,496.” 

Para. 8 Replace “597,016 acres (10,972 MM tons)” with “599,496 acres (11,030 MM tons).” 

Para. 9 Replace “412,632 acres (6,778 MM tons)”in the second sentence with “410,152 acres (6,720 MM tons).” 

Replace “597,016” in third sentence with “599,496.” 

Para. 15 Replace “38,848” with “38,680.” 

Para. 2 Replace “597,016” and “38,848” with “599,496” and “38,680”, respectively. 

Para. 6 Replace “597,016” in  first sentence with “599,496.” 

Replace “38,848” in second sentence with “38,680.” 

Para. 2 Replace “597,016” and “67,520”, in first sentence with “599,496” and “67,571”, respectively. 

Replace “38,848” in  second sentence with “38,680.” 

Para. 7 Replace “38,848” with “38,680.” 

Para. 7 Replace “disposal” in  first sentence with “Land ownership adjustment.” 

Para. 7 Replace “Disposal” in second sentence with “Transfer.” 

Para. 8 Replace “Disposal” in  first sentence with “Patenting.” 

Para. 14 Replace “597,016” in first sentence with “599,496.” 

Para. 2 

Para. 2 

Para. 2 

Para. 8 

Para. 2 

Para.  3 

Para.’4 

Para. 4 

Para. 4 

Replace “38,848” in second sentence with “38,680.” 

Replace “38,848” with “38,680.” 

Replace “Disposal or exchange” in first sentence with “Land ownership adjustment.” 

Replace “Disposal” in second sentence with “Transfer.” 

Replace “597,016”, “38,848”, “67,520” with “599,496”, “38,680”, “67,571”, respectively. 

Replace “597,016” in first sentence with “599,496.” 

Replace “151,577” in second sentence with “152,487.” 

Replace “29,387” with “29,246.” 

Replace “38,848” with “38,680.” 

Replace “disposal” in first sentence with “land ownership adjustment.” 

Replace “Disposal” in second sentence with “Transfer.” 

Replace “Disposal” in first sentence with “Patenting.” 
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Page 69 Para. 11 Replace “597,016” and “38,848” with “599,496” and “38,680”, respectively. 

Page 70 Para. 4 Replace “38,848” and “58 percent” with “38,680” and “57 percent.” 

Page 70 Para. 5 Replace “21,282” in first sentence with “21,502.” 

Page 70 Para. 7 Replace “38,848” with “38,680.” 

Page 70 Para. 8 Insert at the end of the paragraph: “(C&MU classifications affected by Civil Action 85-2238; see 
Chapter Three, Lands.) 

Page 70 Para. 10 Replace “597,016” and “38,848” with “599,496” and “38,680”, respectively. 

Page 70 Para. 12 Insert before last sentence: “Additionally, National Park Service units are highly valued resources. 
Mitigation may be necessary to maintain the high visual qualities of these areas.” 

Page 70 Para. 13 Replace “38,848” with “38,680.” 

Page 70 Para.  13 Replace “disposal” in first sentence with “land ownership adjustment.” 

Page 71 Para. 3 Replace with: “Under multiple-use tradeoff, 3,801 acres of federal coal were dropped from further 
consideration for coal leasing due to the regional or national significance of the cultural resources. 
Included is all Federal coal within the eligible Knife River Flint Historic District and Writing Rock 
State Historic site.” 

Page 71 Para. 2 Replace “597,016” and “38,848” with “599,496” and “38,680”, respectively. 

Page 71 Para. 6 Replace “38,848” with “38,680.” 

Page 71 Para. 6 Replace “disposal” in first sentence with “land ownership adjustment.” 

Page 71 Para. 11Replace “597,016” and “38,848” with “599,496” and “38,680” respectively. 

Page 72 Para. 1 Replace “597,016” and “38,848” with “599,496” and “38,680”, respectively. 

Page 73 Table Replace with the following table: 
ALTERNATIVE B 

SUMMARY OF COAL SCREENS 

ACRES EXCLUDED 

CSA 
Acres Federal 

Coal Unsuit. 
Multiple

Use 
Surface 
Owner 

Wildlife 
Threshold’ 

Acres 
Acceptable 

ANTELOPE 32360 910 2014 0 1354 29436 
ARNEGARD 25020 105 1774 10561 859 12580 
BEULAH-ZAP 57200 10274 1556 1779 1485 43591 
BOWMAN-GASCOYNE 21320 231 1395 0 868 19694 
CENTER-STANTON 27480 1197 1640 1120 1054 23523 
DICKINSON 108628 6842 40263 9050 199 52473 
DIVIDE 3760 461 0 480 0 2819 
DUNN CENTER 88560 5196 3766 14315 639 65283 
ELGIN-NEW LEIPZIG 14400 325 92 240 92 13743 
ELKHORN 25380 267 2512 4070 2512 18531 
FORTUNA 19400 8539 1875 1676 56 7310 
GARRISON 12660 4067 5623 627 0 2343 
GOLDE/N-VA~;LEY 
HANKS 

21960 
47100 

850 
2917 

861 
2188 

2478 
3084 

0 
1901 

17771 
38911 

A K E E N E  122700 14600 45496 16304 3148 46300 
MOTT 42200 806 279 0 279 41115 
NEWENGLAND 95800 5569 277 11889 162 78065 
NIOBE 160 0 0 0 0 160 
SAND CREEK 57240 1761 5742 7906 616 41831 
TOBACCO GARDEN 64060 50385 0 3884 0 9791 
UNDERWOOD 2600 995 0 0 0 1605 
VELVA 20280 16122 1525 0 0 2633 
WASHBURN 
WILLISTON 

1360 
98020 

85 
60878 

86 
8189 

0 
154 

86 
217 

1189 
28799 

TOTAL 1009648 193382 127153 89617 15527 599496 

’Wildlife threshold acreages are included in  mulitple use. 
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Page 74 Para. 1 Replace “571,388” and “206,117” with “573,868” and “206,81 l”,respectively. 

Page 74 Para. 8 Replace “571,388 acres (10,533 MM tons)” with “573,868 acres (10,591 MM tons).” 

Page 74 Para. 9 Replace “438,260 acres (7,217 MM tons) in second sentence with “435,780 acres (7,159 MM tons).” 

Replace “571,388” in  third sentence with ‘(573,868.” 

Page 74 Para. 14 Replace “22,819”, “11,844”, “206,117” with “22,739”, “11,715”, “206,811”, respectively. 

Page 75 Para. 2 Replace “206,117” with “206,811.” 

Page 75 Para. 4 Replace “571,388”, “22,819”, “11,844” with “573,868”, “22,739”, “11,715”, respectively. 

Page 75 Para. 8 Replace “571,388” in first sentence with “573,868.” 

Replace “22,819” and “11,844” in  second sentence with “22,739” and “11,715”, respectively. 

Page 75 Para. 11 Replace “disposal or exchange” in  first sentence with “land ownership adjustment.” 

Page 76 Para. 4 Replace “571,388” in first sentence with “573,868.” 

Replace “22,819” and “11,844” in  second sentence with “22,739” and “11,715”, respectively. 

Page 76 Para. 9 Replace paragraph with: “Federal coal acres overlying buried-valley aquifers found acceptable for 
further (12,318 acres) consideration would be evaluated on a site-by-site basis and stipulated if 
necessary to prevent irreversible and irretrievable damage to the hydrology of the aquifer (Appen- 
dix F).” 

Page 76 Para. 9 Replace “Disposal” in second sentence with “Transfer.” 

Page 76 Para. 10 Replace “22,819” and “11,844” with “22,739” and “11,715”, respectively. 

Page 76 Para. 10 Replace “Disposal o f ’  in  first sentence with “Patenting.” 

Page 77 Para. 2 Replace “571,388” in first sentence with “573,868.” 

Replace “22,819” and “11,844” in  second sentence with “22,739” and “11,715”, respectively. 

Page 77 Para. 4 Replace ‘(22,819” and “11,844” with “22,739” and “11,715”, respectively. 

Page 77 Para. 11 Replace “571,388” in first sentence with “573,868.” 

Replace “22,819” and “11,844” in  second sentence with “22,739” and “11,715”, respectively. 

Replace “206,117” in  third sentence with “206,811.” 

Page 78 Para. 6 Replace “571,388” and “149,470” with “573,868” and “150,380”, respectively. 

Page 78 Para. 8 Replace “22,819” and “11,844” with “22,739” and “11,715”, respectively. 

Page 78 Para. 8 Replace “Disposal” in  second sentence with “Transfer.” 

Page 78 Para. 12 Replace “206,117” with “206,811.” 

Page 79 Para. 1 Replace “571,388”, “22,819”, “11,844” with “573,868”, “22,739”, “11,715”, respectively. 

Page 79 Para. 8 Replace “34,663” in second sentence with “34,454.” 

Replace “44,701” in fourth sentence with “44,832.” 

Page 79 Para. 8 Replace second sentence with: “There would be a long-term opportunity for repositioning land 
ownership on up to 34,454 acres including exchange-only areas.” 

Page 79 Para. 9 Replace “28,490” in first sentence with “28,361.” 

Replace “4,427” in second sentence with “4,298.” 

Page 79 Para. 13 Replace “22,819” with “22,739.” 
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Page 79 Para. 14 Replace third sentence with: “Adjusting land ownership by exchange would balance the impacts of 
the disposal of public land with those of acquisition of private land and would result in a net increase 
in public values.” 

Page 79 Para. 16 Insert a t  the end of the paragraph: “(C&MU classifications affected by Civil Action 85-2238; see 
Chapter Three, Lands).” 

Page 79 Para. 18 Replace “571,388”, “22,819”, “11,844” with “573,868”, “22,739”, “11,715”, respectively. 

Page 80 Para. 2 Insert before last sentence: “Additionally, National Park Service units are highly valued resources. 
Mitigation may be necessary to maintain the high visual qualities of these areas.” 

Page 80 Para. 3 Replace “22,819” and “11,844” with “22,739” and “11,715”, respectively. 

Page 80 Para. 8 Replace with: “Under multiple-use tradeoffs, 3,801 acres of federal coal were dropped from further 
consideration for coal leasing due to the regional or national significance of the cultural resources. 
Included is all Federal coal within the eligible Knife River Flint Historic District and Writing Rock 

-- -State Historic site;” -

Page 80 Para. 7 Replace “571,388”, “22,819”, “11,844” with “573,868”, “22,739”, “11,715”, respectively. 

Page 81 Para. 1 Replace “22,819” and “11,844” with “22,739” and “11,715”, respectively. 

Page 81 Para. 4 Add to the end of paragraph 4: “Cultural resources potentially impacted by development would be 
avoided by relocation of the project or mitigated by documentation/recordation or through a data  
recovery program.” 

Page 81 Para. 6 Replace “571,388”, “22,819”, “11,844”, with “573,868”,“22,739”, “11,715”, respectively. 

Page 81 Para. 13 Replace “571,388”, “22,819”, “11,844”, “206,117”, “22,164” with “573,868”, “22,739”, “11,715”, 
“206,811”, respectively. 

Page 83 Table Replace with the following table: 

ALTERNATIVE C 
SUMMARY OF COAL SCREENS 

ACRES EXCLUDED 

CSA 
Acres Federal 

Coal Unsuit. 
Multiple

U s e  
Surface 
Owner 

Wildlife 
Threshold’ 

Acres 
Acceptable 

ANTELOPE 32360 910 3436 0 1082 28014 
ARNEGARD 25020 105 8108 10517 2147 11290 
BEULAH-ZAP 57200 10274 4013 1779 1627 41134 
BOWMAN-GASCOY NE 21320 231 1828 0 1301 19261 
CENTER-STANTON 27480 1197 2457 1120 1316 22706 
DICKINSON 108628 6842 42877 8882 290 50027 
DIVIDE 3760 461 0 480 0 2819 
DUNN CENTER 88560 5196 5339 14315 382 63710 
ELGIN-NEW LEIPZIG 14400 325 399 240 219 13436 
ELKHORN 25380 267 4185 3911 2442 17017 
FORTUNA 19400 8539 2028 1636 169 7197 
GARRISON 12660 4067 5623 627 0 2343 
GOLDEN VALLEY 21960 850 692 2478 0 17940 
HANKS 47100 2917 6663 2755 3947 34765 
KEENE 122700 14600 49462 16085 5618 42553 
MOTT 42200 806 1591 0 1300 39803 
NEW ENGLAND 95800 5569 1266 11770 196 77195 
NIOBE 160 0 0 0 0 160 
SAND CREEK 57240 1761 8406 7298 2328 39775 
TOBACCO GARDEN 64060 50385 283 3796 0 9596 
UNDERWOOD 2600 995 0 0 0 1605 
VELVA 20280 16122 1596 0 0 2562 
WASHBURN 1360 85 273 0 130 1002 
WILLISTON 98020 60878 9030 154 811 27958 

TOTAL 1009648 193382 154555 87843 25305 573868 

Wildlife threshold acreages are included in multiple use. 
) 
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Page 84 Para. 1 Replace “484,592” with (‘487,072.” 

Page 84 Para. 9 Replace “484,592 acres (9,233 MM tons)” with “487,072 acres (9,291 MM tons).” 

Page 84 Para. 10 Replace “525,056 acres (8,517 MM tons)” in  second sentence with “522,576 acres (8,459 MM tons).” 

Replace “484,592” in  third sentence with “487,072.” 

Page 84 Para. 15 Replace “106,620” with “107,314.” 

Page 85 Para. 1 Replace “106,620” with “107,314.” 

Page 85 Para. 2 Insert in sentence three before “irreversible”, “but not.” 

Page 85 Para. 4 Replace “484,592” with “487,072.” 

Page 85 Para. 6 Replace “484,592” in  first sentence with “487,072.” 

Page 85 Para. 15 Replace “484,592” with ‘‘487,072.’’ 

Page 86 Para. 3 Replace last  sentence with: “These acreages will protect the buried-valley aquifers in  17 CSAs (32,273 
acres) and the City of Dickinson’s municipal watershed (38,536 acres).” 

Page 86 Para.  6 Replace “no exchange of” in  first sentence with “not exchanging.” 

Page 86 Para. 12 Replace “484,592” in  first sentence with “487,072.” 

Page 87 Para. 5 Replace “484,592” in first sentence with “487,072.” 

Replace “106,620” in  second sentence with “107,314.” 

Page 88 Para. 4 Replace “484,592” in  first sentence with “487,072.” 

Replace “110,120” in  second sentence with “111,030.” 

Page 88 Para. 10 Replace “106,620” in  first sentence with “107,314.” 

Page 88 Para. 11 Replace “254,277” with “253,583.” 

Page 88 Para. 12 Replace “484,592” with “487,072.” 

Page 89 Para. 4 Replace the last sentence with: “The long-term land ownership pattern would remain fixed.” 

Page 89 Para. 7 Insert at the end of the paragraph: “(C&MU classifications affected by Civil Action 85-2238; see 
Chapter Three, Lands).” 

Page 89 Para. 9 Replace “484,592” with ‘(487,072.” 

Page 89 Para. 11 Insert before last sentence: “Additionally, National Park Service units are highly valued resources. 
A protective buffer zone may be necessary to maintain the high visual qualities of these areas.” 

Page 89 Para. 16 Replace ‘(484,592” with “487,072.” 

Page 90 Para. 1 Replace with: “Under multiple-use tradeoff, 3,801 acres of federal coal were dropped from further 
consideration for coal leasing due to the regional or national significance of the cultural resources. 
Included is all Federal coal within the eligible Knife River Flint Historic District and Writing Rock 
State Historic site.” 

Page 90 Para. 8 Replace second sentence with: “Adverse impacts to cultural resources would be avoided by project 
relocation or mitigation by documentation/recordation or through a data recovery program.” 

Page 90 Para. 9 Replace “484,592” with “487,072.” 

Page 90 Para. 15 Replace “484,592” and “106,620” with “487,072” and “107,314.” 

Page 92 Table Replace with the following table: 
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ALTERNATIVE D 
SUMMARY OF COAL SCREENS 

ACRES EXCLUDED 
Acres Federal 

CSA Coal Unsuit. 
Multiple Surface 

Use Owner Threshold’ 
Acres 

Acceptable 

ANTELOPE 32360 910 7065 0 153 24385 
ARNEGARD 25020 ’ 105 8320 10082 5042 6513 
BEULAH-ZAP 57200 10274 18523 55 0 28348 
BOWMAN-GASCOYNE 21320 231 2890 0 1602 18199 
CENTER-STANTON 27480 1197 3854 1120 296 21309 
DICKINSON 108628 6842 4761 4 8009 371 46163 
DIVIDE 3760 461 29 480 0 2790 
DUNN CENTER 88560 5196 14017 12585 491 56762 
ELGIN-NEW LEIPZIG 14400 325 887 240 377 12948 
ELKHORN 25380 267 10232 3610 1723 11271 
FORTUNA 19400 8539 4371 1517 336 4973 
GARRISON 12660 4067 5837 558 0 2198 
GOLDEN VALLEY 21960 850 940 2360 0 17810 
HANKS 47100 291 7 12911 1917 3351 29355 
KEENE 122700 14600 72358 9123 1122 26619 
MOTT 42200 806 5274 0 1031 36120 
NEW ENGLAND 95800 5569 2463 11668 92 76 100 
NIOBE 160 0 0 0 0 160 
SAND CREEK 57240 1761 15991 6514 3802 32974 
TOBACCO GARDEN 64060 50385 2665 3103 0 7907 
UNDERWOOD 2600 995 189 0 0 1416 
VELVA 20280 16122 1992 0 0 2166 
WASHBURN 1360 85 588 0 0 687 
WILLISTON 98020 60878 17089 154 0 19899 

TOTAL 1009648 193382 256099 I 73095 19789 487072 

‘Wildlife threshold acreages included in multiple use. 

Appendix H -Generic Mine Scenario 
Page 129 Para. 6 Delete second sentence. 

Page 129 Para. 6 Add to end of last sentence: “and consumes only a portion of the Class I1 PSD annual increment for 
particulates (19 ug/m:’).” 

Page 129 Para. 8 In third sentence, replace “100 ug/m3” with 10 ug/m3” and replace “147 ug/m:’” with “57 ug/m3.” 

Page 129- Para. 14 Insert a t  end of second sentence: “(Doll et al. 1984 a ,  b).” 
130 

Page 130 Para. 4 Insert new paragraph after paragraph 4: “Runoff can cause large quantities of sediment to be 
deposited into stream channels under pre-mining conditions. This is due to geology, varying land uses 
in  the area, surface conditions, and vegetative cover. Throughout the planning area runoff which 
reaches the stream channels is  highly variable in quantity and quality. Mining activities will result in 
areas which are highly susceptible to accelerated erosion. The mining lessee will be required to 
prevent significant changes in  runoff quantity and quality from the mine area through the use of 
runoff and sediment control measures.” 

Page 130 Para. 7 Replace last sentence with: “Studies have shown tha t  a ‘mine floor aquifer’ may be formed due to a n  
increase in hydraulic conductivity, storage capacity, vertical permeability of the spoil materials, and  
to the mining method (Van Voast 1981, Van Voast et al. 1977).” 

Page 130 Para. 7 Insert new paragraph after paragraph 7: “This aquifer may have substantial increases in sodium, 
sulfates, and total dissolved solids. These increases will be variable and  dependent on overburden 
characteristics and  reclamation practices. Increases in  these constituents may preclude the use of the 
mine floor aquifer a s  a fresh water source.” 

Page 130 Para.  10 Add sentence to end of paragraph: “The NDSDH, Division of Hazardous Waste Management and  
Special Studies is the lead agency in regulating waste disposal, including tha t  generated by power 
plants in coal mine areas.” 
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Page 132 Para. 5 Replace paragraph 5 with: “Before the Bureau issues a lease or approves of a mine proposal an 
assessment of impacts to eligible cultural resources would be conducted in  consultation with the 
SHPO and the Advisory Council on Historic Preservation. Based on tha t  consultation the Bureau 
would recommend areas which would have the least impact on cultural resources. The Bureau would 
also require additional inventory/evaluation as a lease stipulation in  areas potentially effected by 
mine development. Bureau lease stipulations on the treatment and consideration or cultural resources 
would be contained in  lease application documentation submitted to the OSMRE. OSMRE and 
NDPSC implement lease stipulations and are  responsible for ensuring compliance with 36 CFR 800 
once lease has  been issued.” 

Appendix I -Generic Mine Scenario 
Page 135 Para. 6 Replace paragraph 6 with: “Prior to facility site selection, a n  assessment of impacts to eligible 

cultural resources would be conducted in consultation with the SHPO and the Advisory Council on 
Historic Preservation. Based on tha t  consultation, the Bureau would recommend areas which would 
have the least impact on cultural resources. The Bureau would also require additional inventory/ 
evaluation as a lease stipulation i n  areas potentially effected by construction of a n  end use facility. 
Bureau lease stipulations on the treatment and consideration of cultural resources would be con- 
tained in lease application documentation submitted to the OSMRE. OSMRE and NDPSC implement 
lease stipulations and are responsible for ensuring compliance with 36 CFR 800 once lease has  been 
issued.” 

Page 135 Para. 8 Insert after paragraph 8: “Construction of a n  end use facility would contrast with the uniform 
landscape of western North Dakota. Dust produced from the structure’s construction and  operation 
would diminish the quality of daytime sightseeing. Night sky viewing would also.be impacted by a 
combination of dust and light pollution.” 

Page 135 Para. 9 Delete. 

Page 135 Para. 10 Delete. 

Page 135 Para. 11 Replace first sentence with: “The penetration of the skyline by the facility in  views from communities 
and major transportation corridors would have a n  immediate impact on visual resources.” 

Page 137 Add after paragraph 5: “The economic stimulus associated with plant and mine development h a s  
been referred to as the boom part  of the boom/bust cycle. There are really two aspects to the boom 
portion of this cycle. The first is the two to three year peak construction phase which is the most 
intense part of the boom period. Often the end of the peak construction phase h a s  been referred to as 
the bust part of the cycle because there is a significant reduction in  the overall level of employment 
and spending. However, the long-term operations phase which occurs next continues for 30 to 40 years 
and represents a level of economic activity greater than  that  which would have occurred without 
plant and mine development. Communities can experience problems if they expand services to meet 
the peak construction phase workforce. After the peak construction workforce leaves, the community 
is faced with financing the capital intensive public service improvements which puts the burden on 
the people who remain in  the community past the peak construction period. Economic uncertainties 
surrounding the optimum level of community service expansion are difficult for most communities to 
deal with and can result in excessive long-term obligations to the community’s long-term residents.” 

Page 137 Para. 2 In sentence 5, replace “With minor exceptions,” with “Portions of.” 

In sentence 5, insert “directly” after “distributed.” 

Page 140 Para. 1 Add as first complete paragraph: “There would be additional adverse impacts to farm and ranch 
operations resulting from off-site occurrence of increased dust fallout, loss or degradation of some 
water sources, etc. The economic impact of these occurrences is unknown.” 

Appendix J -Withdrawals and Land Classification 
Page 141 Para. 2 Replace first sentence with: “The time-frame requirements for withdrawal review, FLPMA Section 

204(1), does not apply to withdrawals in  North Dakota.” 

Page 141 Para. 7 In the second sentence replace “These classifications were reinstated” with “The termination of the 
classifications were suspended.” 

Page 141 Para. 8 Delete the last sentence. 
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Appendix L -Oil and Gas Processing Procedures 
Page 147 Para. 4 Replace the first sentence with: “When a complete NOS is received, a review is performed to identify 

the need for associated rights-of-way and special use permits, cultural resource clearances, protection 
of wildlife and wildlife habitats (as detailed in Appendix C, Special Lease Stipulations, of the final 
RMP/EIS), or other associated resource concerns.” 

MAPS 
Map 2 Beulah The following coal lands are acceptable for further consideration of leasing under Alternatives B, C, 

Area andD.  

T.l44N., R.94W. 
Sec. 10, SYz, NW% 
Sec. 15, N1/2 

T.l44N., R.93W. 
Sec. 4, E%,NW% 
Sec. 8.W1hNE1/4. NW% 

T.144N.I R.92W. ’ 

Sec. 8, E1/zE%, NWWNEW, NE%NW1/4, 
W‘/2W1h, SE1hSWIA, SW1ASE1/4 

Sec. 18, W1h 

Map 3 Dickin- The following coal lands are excluded from further consideration of leasing due to surface owner 
son opposition under Alternative D. 
Area 

T.l41N., R.99W. 
Sec. 20, NE%,W1/z
Sec. 30, NE%, W’h 
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