INS DETENTION STANDARDS

DETAINEE GRIEVANCE PROCEDURES

POLICY

Every facility will develop and implement standard operating procedures (SOP) that address
detainee grievances. Among other things, each SOP must establish a reasonable time limit
for: (i) processing, investigating, and responding to grievances, (ii) convening a grievance
committee to review formal complaints; and (iii) providing written responses to detainees who
filed forma grievances, including the basis for the decison. The SOP must also prescribe
procedures applicable to emergency grievances. All grievances will receive supervisory
review, and include guarantees against reprisal.

APPLICABILITY

The standards provided in this Detention Standard shall apply to the following facilities
housing INS detainees:

1. Service Processing Centers (SPCs);
2. Contract Detention Facilities (CDFs); and

3. State or local government facilities used by INS through Intergovernmental Service
Agreements (IGSAS) to hold detainees for more than 72 hours; referred to as "IGSA
facilities.”

Within the document additional implementing procedures are identified for SPCs and CDFs.

Those procedures appear in italics. 1GSA facilities may find such procedures useful as

guiddlines. IGSAs may adopt, adapt or establish aternatives to, the procedures specified for

SPCS/CDFs, provided they meet or exceed the objective represented by each standard.

See the separate “Definitions’ Standard for the meaning of certain terms used in this
document.

STANDARDS AND PROCEDURES

Grievance Procedure

1. Informal/Oral Grievance

The facility shall make every effort to resolve the detainee's complaint or grievance at the
lowest level possible, in an orderly and timely manner. Each facility will institute procedures
for informal resolution of oral grievances. The OIC will establish procedures for detainees
to oraly present the issue of concern informally to any staff member at any time within five
days of the event that is precipitating the grievance.
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Trandating assistance shall be provided upon request.

The informal grievance procedure offers the detainee the opportunity to resolve his’her cause
for complaint before resorting to the more time-consuming and bureaucratic formal
procedure, which requires that all communication between the detainee and the facility bein
written form.

In SPCs/CDFs, staff members receiving a detainee' s oral grievance will, if the issue falls
within his/her scope of responsibility, attempt to resolve the issue informally. If the
grievance is beyond the scope of that employee’ s authority, he/she will notify the
Supervisory Detention Enforcement Officer (SDEO) or contract equivalent of the grievance
as soon as practical. The SDEO may try to resolve the matter at that point, or may have the
detaineeinitiate a written grievance. The grievance procedures established by the OIC will
address specific steps in the informal resolution of detainee complaints.

The detainee is free to bypass or terminate the informal grievance process, and proceed
directly to the formal grievance stage. If an oral grievance is resolved to the detainee's
satisfaction at any level of review, the staff member need not provide the detainee written
confirmation of the outcome, however the staff member will document the results for the
record and place hisher report in the detainee’ s detention file.

2. Formal/Written Grievance

The OIC must allow the detainee to submit a formal, written grievance to the facility's
grievance committee. The detainee may take this step because he/she is not satisfied with
the outcome of the informal process, or because he/she decides to forgo the informal
procedures. The detainee shall be given the opportunity to obtain assistance from another
detainee or facility staff in preparing a grievance.

[literate, disabled, or non-English speaking detainees shdl be given the opportunity to receive
additional assistance upon request.

In SPCs/CDFs, the detainee may file a formal grievance, no later than five days after the
event or after the unsuccessful conclusion of an informal grievance.

The grievance procedures follow:
1. SPC/CDF staff will provide the detainee a grievance form upon request.

2. Saff will advise the detainee that the grievance form can cover a single complaint,
or acluster of closely related issues. Each grievance form filed by the detainee must
contain only one subject or the form will be regjected without review. Saff will
provide the number of forms the detainee requests when informed of this policy.

3. The grievance form shall be delivered by authorized personnel (not detainees)
without reading, altering, or delay. The shift supervisor or staff member designated
to receive grievances will accept the grievance form signed and dated by the
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detainee. If the detainee claimsthat the issueis sensitive or the detainee's safety or
well-being would be jeopardized if others in the facility learned of the grievance, the
detainee may seal the grievance in an envelope, clearly mark the envelope
"Sensitive" and submit it directly to the OIC. In that case, the grievance must
include the reason for circumventing the chain of command.

4. A detainee may obtain assistance from another detainee, housing officer or other
facility staff in preparing a grievance. Outside sources, such as family members or
legal representatives, may also provide assistance. Saff will not accept the
detainee's need to obtain assistance as justification for exceeding the time limit on
submissions unless staff caused the delay.

5. No detainee may submit a grievance on another detainee's behalf.

6. The OIC shall ensure that the standard operating procedures cover detainees with
special requirements, including those who are disabled, illiterate, or know little or
no English. Each facility will accommodate the special assistance needs of such
detainees in preparing and pursuing a grievance.

When the first-line supervisor receives a formal grievance, he/she will officially meet with
the detainee to attempt to resolve the issue. If the grievance cannot be resolved to the
satisfaction of the detainee, the supervisor will notate the detainee grievance form and refer
the written grievance to the next level of supervision in his’/her chain of command or to the
appropriate department head. The responsible department head or staff officer will act on
the grievance within five working days through informal or formal resolution. The
responsi ble department head will provide the detainee with a written response consisting of
both the decision and the reasons for that decision. When the detainee isilliterate, disabled
or non-English speaking, the decision will be read to himvher or attempts will be made to
trandate it into his’her language.

If the detainee does not accept the department head's solution, a Detainee Grievance
Committee (DGC) will convene to study the grievance within five working days of the
detainee's"appeal.” Inan SPC facility, the Assistant Officer-In-Charge (AOIC) will chair
the DGC, to include two department heads or their representatives. In CDFs, at least one
member of the grievance committee will be an INS employee.

No one named in the complaint, involved with earlier resolution attempts or with helping
prepare the written grievance; may participate in the grievance committee.

The DGC may call witnesses, inspect evidence or otherwise gather facts essential to an
impartial decision. The committee will offer the detainee the opportunity to appear before
it to present his’her case, answer questions and respond to conflicting evidence or testimony.
Within five working days of reaching a decision, the DGC will provide the detainee with its
response to the grievance, in writing. The written response will state the decision and the
reasons for it.
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B. Emergency Grievances

Each facility shal implement procedures for identifying and handling an emergency grievance.
An emergency grievance involves an immediate threat to a detaine€'s safety or welfare. Once
the receiving staff member approached by a detainee determines that he/sheisin fact raising
an issue requiring urgent attention, emergency grievance procedures will apply.

In SPCYCDFs, the detainee may elect to present his’her emergency grievance directly to the
SDEO or contract equivalent.

If the SDEO or contract equivalent concurs that the grievance represents an emergency, it
will receive immediate attention.

If the matter isresolved at the shift level, the supervisor involved will prepare a report for
the OIC, describing the problem and its resolution. Emergency grievances not resolved at
the shift level will be sent up the chain of command until the matter is resolved.

If the SDEO or contract equivalent determines the matter is not an emergency, standard
procedures will apply.

C. Appeal

If the detainee does not accept the grievance committee's decision, he/she may appedl it to
the OIC. All facilities shall implement procedures for addressing detainee appeals.

In SPCS/CDFs, after reviewing the DGC's finding with the AOIC, the OIC may uphold,
modify or reverseit. The OIC will provide the detainee a written decision within five days
of receiving the appeal. The decision will be in writing and will contain a discussion of the
decision and the facts upon which it is based. When the detainee is illiterate, disabled or
non-English speaking, the decision will be read to hinvher or attempts will be made to
trandate it into hisher language. The OIC will use the normal routing system of the facility
to send the written decision to the detainee.

The OIC sdecision isfinal; it cannot be appealed. However, depending on the nature of the
grievance, the OIC may choose to forward the grievance file to the Assistant District
Director for Detention and Removal (ADD/DRO) for notification and review.

CDFsand IGSA facilities must allow any INS detainee dissatisfied with the facility's response
to hig’her grievance to communicate directly with INS.

D. Retaliation
Staff will not harass, discipline, punish, or otherwise retaliate against a detainee lodging a

complaint. However, if an individua establishes a pattern of filing nuisance complaints or
otherwise abusing the grievance system, staff may refuse to process subsequent complaints.

Detainee Grievance Procedures 4 September 20, 2000



E. Recor dkeeping and File M aintenance

Each facility will devise a method for documenting detainee grievances. At aminimum, the
facility will maintain a Detainee Grievance Log.

In SPCYCDFs, staff will assign each grievance a log number, enter it in the space provided
on the Detainee Grievance Form, and record it in the Detainee Grievance Log. Thelog entry
number and the detainee grievance number must match. Documentation will include the
receipt date of the grievance and the date and disposition of the grievance. Saff will enter
grievances into the Detainee Grievance Log in chronological order. Nuisance or petty
grievances and grievances regected on procedural grounds, e.g., filed after the deadline,
must also be entered into the grievance log with the appropriate notation, e.g., "late.”

A copy of the grievance will remain in the detainee’ s detention file for at least three years.
The facility will maintain that record for a minimum of three years and subsequently, until the
detainee leaves INS custody.

F. Allegations of Officer Misconduct

Staff must forward al detainee grievances containing allegations of officer misconduct to a
supervisor or higher-leve officia in the chain of command. CDFsand IGSA facilities must
forward detainee grievances alleging officer misconduct to INS.  INS will investigate every
allegation of officer misconduct.

INS staff must comply with the Ol 287.10 requirement to report allegations of officer
misconduct to a supervisor or higher-level official in his’her chain of command, and/or to
INS Office of Internal Audit and/or the DOJ Office of the Inspector General. This reporting
requirement applies without exception to all detainee allegations of officer misconduct,
whether formally or informally submitted.

G. Detainee Handbook

The facility shall provide each detainee, upon admittance, a copy of the detainee handbook
or equivalent. The grievance section of the detainee handbook will provide notice of the
following:

1. The opportunity to file a grievance, both informal and formal.

2. The procedures for filing a grievance and apped, including the availability of
assistance in preparing a grievance.

3. The procedures for resolving a grievance or appeal, including the right to have the
grievance referred to higher levelsif the detainee is not satisfied that the grievance has
been adequately resolved. The level above the CDF-OIC isthe INS-OIC.

4. The procedures for contacting the INS to appeal the decision of the OIC of a
CDF or an IGSA facility.
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5. The policy prohibiting staff from harassing, disciplining, punishing or otherwise
retaliating against any detainee for filing a grievance.

6. The opportunity to file a complaint about officer misconduct directly with the Justice
Department by calling 1-800-869-4499 or by writing to:

Department of Justice
P.O. Box 27606
Washington, DC 20038-7606
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V. AMERICAN CORRECTIONAL ASSOCIATION STANDARDS REFERENCED:

American Correctional Association Standards for Adult Local Detention Facilities, 3rd
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United States Department of Justice

Immigration and Naturalization Service DETAINEE GRIEVANCE FORM
(A grievance must be filed within 5 days of original incident or issue)
Grievance #
Detainee Name: A# Housing Unit:
Complaint / Comments:
Action requested by detainee:
Detainee Signature; Date/ time:
Housing Unit Officer: Date/ time:

INFORMAL [ ] Resolutionis accepted by detainee: (to be completed within 24 hours and only if
resolved prior to hearing)

This grievance has been informally resolved as follows:

Detainee Signature: Date/ time:
Staff Member: Date/ time:
Supervisory Review: Date/ time:

FORMAL [ ] Informal Resolution isnot accepted by detainee and the grievance has been assigned to the
following Department for formal resolution: [ ] Deportation [ ] Detention [ ] Administration
(Response to detainee within five (5) business daysis required)

Departmental Findings/Actions Taken:

Dep. Head:
Dep. Staff: Dep. Staff
Date of Findings: Date Returned to Detainee:

(Detainee return within five days of receipt and check the appropriate box)
| would like this matter:

] Referred to the Detainee Grievance Committee (DGC).
[ ] 1 agreewith theresolution.

Detainee Signature; Date/ time:
Housing Unit Officer: Date/ time;




DETAINEE GRIEVANCE FORM

DGC Members:
Assistant Officer-In-Charge, or Designee

Dep. Head: Dep. Head:
Other: Other:

(name, title) (name, title)
Response:

Date Returned to Detainee:

Detainee - Return within (5) days of receipt and check appropriate box:

|:| | agree with the DGC response.
|:| I disagree with DGC response and | wish to appedl to the Officer-In-Charge.

Detainee Signature: Date:

Housing Unit Officer: Date:

(To be completed by Detention Operations Supervisor or equivalent)

Grievance appealed to the Officer-In-Charge:

(Date)
Grievance forwarded to the Officer-In-Charge for action:

(Date)

Office-In-Charges Findings/Actions Taken:

Date Returned to Detainee:




DETAINEE GRIEVANCE FORM (CONTINUATION SHEET)

Grievance #

Detainee Name: |D# Housing Unit:

Complaint / Comments :

Response :




U.S. Immigration and Naturalization Service
NATIONAL DETENTION STANDARDS
MONITORING INSTRUMENT

Policy: Every facility will develop and implement standard operating procedures (SOPS)
for addressing detainee grievances in timely fashion. Each step in the process will occur
within the prescribed time frame. Among other things, a grievance will be processed,
investigated, and decided (subject to appeal) in accordance with the SOPs; a grievance
committee will convene as provided in the SOPs. Standard procedure will include providing
the detainee with a written response to any formal grievance, which will include the basis
for the decision. The facility will also establish standard procedures for handling emergency
grievances. All grievances will receive supervisory review. Reprisal against the filer of a
grievance will not be tolerated.

DETAINEE GRIEVANCI= PROCEDURES

Components Yes | No Remarks

1. Do written procedures provide for the
informal resolution of oral grievances?

a. If yes, does the detainee have up to
five days within which to make his/her
concern known to a member of the
staff?

2. If the detainee objects to the outcome of,
or entirely forgoes, the informal
procedures, does the detainee have
access to the grievance committee, using
formal procedures?

a. Can the detainee seek help from other
detainees or facility staff when
preparing a grievance?

b. Does an illiterate, disabled, or non-
English-speaking detainee receive
special assistance?

3. In SPCs/CDFs, does the detainee have
five days after the incident or informal-
grievance outcome to file a formal
grievance?




DETAINEE GRIEVANCI= PROCEDURES

Components Yes | No

Remarks

. Does every member of the staff know how

to identify emergency grievances?

a. If yes, do they all know and follow
procedures for expediting them?

b. Do emergency procedures apply when-
ever a detainee raises an issue
requiring urgent attention?

If the detainee does not accept the

grievance committee's decision, can

he/she file an appeal with the OIC?

a. Do written procedures cover detainee
appeals?

b. Are they included in the detainee
handbook?

. Have there been cases when staff has

harassed, disciplined, penalized, or
otherwise retaliated against a detainee
who lodged a complaint?

a. If yes, explain.

. Must staff process every complaint from a

detainee who has established a pattern of

filing nuisance complaints?

a. Is "nuisance complaint” defined in
writing? If so, where?

b. What procedure, if any, ensures
fairness and objectivity in the dismissal
of such complaints?

. Do procedures include maintaining a

Detainee Grievance Log?

a. If not, what is the recordkeeping
system?

b. Are "nuisance complains” so-identified
in the records?

c. For quality control purposes, does staff
document the nuisance complaints
received but not filed?

d. What happens to those non-processed
complaints?




DETAINEE GRIEVANCI= PROCEDURES

Components

Yes

No

Remarks

9. Does staff forward any grievance that
includes officer misconduct to a higher
official or, in a CDF/IGSA facility, to INS?
a. Is this a matter of procedure?

b. If yes, how monitored? By whom?
Randomly or systematically?

10.Does the admissions process include
providing each new arrival with a copy of
the detainee handbook (or equivalent)?

11.Does the grievance section of the

handbook explain all steps in the

grievance process? Including:

a. Informal and formal grievance
procedures;

b. The appeals process and step-by-step
procedures;

c. In CDFs/IGSA facilities: procedures for
filing an appeal with INS?

d. Staff/detainee availability to help during
the grievance process

e. Guarantee against staff retaliation for
filing/pursuing a grievance?

f. How to file a complaint about officer
misconduct with the Department of
Justice?




U.S. Immigration and Naturalization Service
NATIONAL DETENTION STANDARDS
MONITORING INSTRUMENT

DETAINEE GRIEVANCE PROCEDURES

Verification Sources:

The following may serve as sources of information for auditors verifying the
facility’s compliance with this detention standard:

SOURCE TIME | DATE LOCATION

A. Grievance log

B. Facility’s written policy and
procedures

C. Detainee and staff interviews

Facilities must complete the attached Plan of Action for bringing operations into
compliance. For each element found out of compliance, the plan of action will specify
remedial action and the estimated timetable for compliance.

Remarks: (Record significant facts, observations, other sources used, etc.)

Auditors Signature

Date



