
  

 

 

   

END USER LICENSE AGREEMENT - ALLOCATE  

   

IMPORTANT:     DO NOT USE THE ENCLOSED MEDIA PACKAGE UNTIL YOU HAVE READ 
AND AGREED TO THIS LICENSE AGREEMENT.  

This is a legal agreement between you, the end user (“Licensee”) and the United States 
Bureau of the Census (“BOC”)  The BOC has entered into a contract with Computer and Hi-
Tech Management, Inc., a Virginia corporation (“Contractor”) for the procurement of the 
software licensed hereunder.  Contractor has entered into a subcontract with SRC, LLC, a 
California limited liability company (“SRC”), to develop the software licensed hereunder 
(Licensed Software”).  The Licensed Software is based on SRC’s Allocate, and is SRC’s 
proprietary intellectual property.  

If you have purchased this product in media form, by opening the media wrapper and 
installing the product on your computer, you are deemed to accept the terms of this License 
Agreement. If you do not agree to the terms of this License Agreement, then terminate the 
operation, remove the media from your computer, and return it to the BOC.  If you have 
purchased this product on line and have downloaded it, by selecting OK you are consenting to 
the terms of this License.  If you do not agree to the terms of this License Agreement, press 
CANCEL.  

1.  DEFINITIONS:  As used in this License Agreement, “Allocate” or “Licensed Software”  
means the Licensed Software and demographic data files and information contained on the 
media provided with this package, or downloaded.  The Licensed Software is proprietary to 
SRC or to SRC’s licensors.  “Computer” means mainframe or personal computers, hand held 
computers, personal digital devices and all other such apparatus capable of operating or 
accommodating the operation of Allocate. “Copies” means the actual copies of all or any 
portion of Allocate, including backups, updates, merged or partial copies permitted hereunder 
or subsequently provided to you.  “Data” means the BOC’s Summary Files 1-4 of the 2000 
Census data provided with the Product.  “Related Materials” means all of the printed materials, 
non-Data,  and whatever is in the package, or accessed “online,” via electronic documentation, 
or downloaded,  or otherwise supplied by or from BOC or SRC for  use with the Licensed 
Software.  “License” means the grant of certain limited rights to use and maintain the Licensed 
Software, Data, Copies and Related Materials. Where used herein the term “You” or “you” shall 
refer to the Licensee.  “Licensor” is the BOC, subject to the rights of SRC in the Licensed 
Software.  The Licensed Software and all Related Materials are provided subject to the 
following terms and conditions.  

   

2.  LICENSE AND RESTRICTIONS.  The Licensed Software is licensed, not sold.   In order to 
preserve and protect its rights under applicable law, Licensor is not selling you ownership 
rights to the Licensed Software.  The BOC specifically retains title to all Data owned by it and 
incorporated into the Licensed Software.  SRC retains title to the Licensed Software, except for 
the portions licensed to SRC by third parties, title to which portions is retained by those third 
party owners.   

   

Your License permits you to install the Licensed Software on the hard drive of your Computer, 



or  to store or install the Licensed Software  on one (1)  network server or similar storage 
device, and used only to access the Licensed Software on that server  over an internal 
network.   One backup copy may be made for each legally obtained media copy you have 
received, provided that all copyright notices and other information relating to intellectual 
property rights are maintained, and possession of the copy is retained by you in a secure 
location.  In addition, you agree to use reasonable efforts to protect the Licensed Software 
from unauthorized use, reproduction, distribution or publication. All rights not specifically 
granted in this License are reserved.   In addition, you agree to use reasonable efforts to 
protect the Licensed Software from unauthorized use, reproduction, distribution or publication. 
All rights not specifically granted in this License are reserved.  

                 

3.  USES NOT PERMITTED:   You may use the Licensed Software solely for your internal 
purposes, and may not resell or otherwise disclose the Licensed Software to any third party.   
YOU MAY NOT (1) decode, modify, disassemble, change, alter, decompile, reverse engineer, 
make improvements to, or otherwise tamper with the Licensed Software, except and only to 
the extent that such activity is expressly permitted by applicable law notwithstanding this 
limitation; (2) make derivative works, including but not limited to translations, adaptations, 
arrangements, modifications or any other alteration; (3) place the Licensed Software on the 
Internet or any similar network or network service or enter into any reseller, distribution or 
third party arrangements for such distribution as, but not limited to , electronic, on line, 
subscription, “fee for service” or general, uncontrolled availability to the public; (4) make or 
have made copies of the Licensed Software (except for one backup copy for each paid 
License)  or Related Materials;  (5) allow a greater number of users to access the Licensed 
Software at any one time than the total number of user licenses for which you have paid; (6) 
rent, lease, sublicense or lend the Licensed Software, Data, Copies, Related Materials or your 
rights under this License or allow access to the Licensed Software for unlicensed internal 
users;  (7) make any attempt to unlock or bypass any initialization system, or encryption 
techniques utilized by the Licensed Software;  or (8) alter, remove or obscure any proprietary 
legend, copyright or trademark notice contained in or on the Licensed Software, Copies or 
Related Materials.  

4.  TERM/ DURATION:  The Term of the license shall be perpetual, provided that if you fail to 
comply with any provision of this License, termination is automatic, without notice, and 
without the necessity for recourse to any judicial authority.   Upon termination of the License, 
you agree to remove all copies of the Licensed Software from all Computers and servers on 
which they have been installed and to destroy all Copies of the Licensed Software and Related 
Materials in its possession.  If so requested by licensor, you shall certify to licensor in writing 
that such actions have been taken upon termination.  

5.  COPYRIGHT.   All title and copyrights in and to the Licensed Software, Related Materials 
and Copies thereof (except for the Data) are owned by SRC, and the BOC owns the rights to 
the Data.  All rights not specifically granted under this Agreement are reserved.  

6  PRODUCT AND TECHNICAL SUPPORT.  Product and technical support is available for an 
additional fee, apart from license fees.   

   

LIMITED WARRANTY   

7.  COVERING THE PHYSICAL MEDIA AND PRINTED MATERIALS:  BOC will replace defective 
media on which the Licensed Software is recorded.     



8.  DISCLAIMER REGARDING THE DATA AND RELATED MATERIALS:  THE LICENSED 
SOFTWARE, THE DATA AND THE RELATED MATERIALS ARE PROVIDED “AS IS.”  EXCEPT AS 
MAY OTHERWISE BE EXPRESSLY SET FORTH HEREIN, NEITHER LICENSOR NOR SRC MAKES 
ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED WITH RESPECT TO THE 
LICENSED SOFTWARE, THE DATA OR THE RELATED MATERIALS, INCLUDING BY WAY OF 
EXAMPLE AND NOT LIMITATION, THE IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE.  THW ENTIRE RISK AS TO THE USE OF THE 
LICENSED SOFTWARE, THE DATA  AND THE RELATED MATERIALS IS ASSUMED BY YOU.  IN 
NO EVENT SHALL LICENSOR OR SRC BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING FROM OR 
OCCASIONED BY USE OF THE LICENSED SOFTWARE, THE DATA OR THE RELATED MATERIALS, 
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  IN THE EVENT THE FOREGOING 
IS FOUND BY A COURT OF COMPETENT JURISDICTION TO BE INEFFECTIVE, YOU HEREBY 
AGREE THAT LICENSOR’S AND SRC’S MAXIMUM LIABILITY FOR ANY CLAIM ARISING IN 
CONNECTION WITH ICENSED SOFTWARE, THE DATA AND/OR THE RELATED MATERIALS 
(WHETHER IN CONTRACT, TORT, INCLUDING NEGLIGENCE, PRODUCT LIABILITY OR 
OTHERWISE) SHALL NOT EXCEED THE LICENSE FEES PAID BY YOU.  SOME STATES DO NOT 
ALLOW THE LIMITATION OR EXCLUSION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO 
THE FOREGOING PROVISION WITH RESPECT TO EXCLUDING OR LIMITING SUCH DAMAGES 
MAY NOT APPLY TO YOU.  

9.  ACKNOWLEDGEMENT:  You acknowledge that you have read this LIMITED WARRANTY, 
understand it, and agree to be bound by its terms and conditions.  No oral or written 
information or advice given by Licensor or any other person shall in any way increase the 
scope of this Limited Warranty. This License is the complete and exclusive statement of the 
agreement between Licensor and you regarding the Licensed Software and supersedes all 
agreements and promises, oral or written, prior to or contemporaneously with purchasing your 
License. If your organization has multiple users, you agree to assure that copies of this License 
Agreement are distributed, read and agreed to by each person using a licensed product.  If 
any provision of this Agreement shall be unlawful, void or for any reason unenforceable, that 
provision shall be deemed severable from, and shall in no way affect the validity or 
enforceability of, the remaining provisions.  

10.  GOVERNING LAW:  This Agreement shall be governed by the federal laws of the United 
States, excluding the United Nations Convention on Contracts for the International Sale of 
Goods.  To the extent that state law is applicable, the law of the State of California (without 
regard to conflict of laws principles) will govern.   In the event of a dispute under this 
Agreement, the prevailing party shall be entitled to attorneys’ fees and costs.  

11.  U.S. GOVERNMENT RESTRICTED RIGHTS:  The Licensed Software, Related Materials and 
documentation are provided with RESTRICTED RIGHTS.  Use, duplication or disclosure by the 
Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) of the Rights in 
Technical Data and Computer Software clause at DFARS 252.227-7013 or subparagraphs (c)
(1) and (2) of the Commercial Computer Software--Restricted Rights at Title 48 Code of 
Federal Regulations, as applicable.  Manufacturer is SRC, LLC, 131 N. Glassell St., Suite 200, 
Orange, CA  92866.  Rights are reserved under copyright laws of the United States with 
respect to unpublished portions of the Licensed Software.  

   

   


