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Sec. 251. Petitions and determinations. (19 U.S.C. 2341) 
 
(a) Filing of petition; receipt of petition; initiation of investigation 
 
    A petition for a certification of eligibility to apply for adjustment 
assistance under this part may be filed with the Secretary of Commerce 
(hereinafter in this part referred to as the Secretary) by a firm (including 
any agricultural firm) or its representative. Upon receipt of the petition, 
the Secretary shall promptly publish notice in the Federal Register that he 
has received the petition and initiated an investigation. 
 
(b) Public hearing 
 
    If the petitioner, or any other person, organization, or group found by 
the Secretary to have a substantial interest in the proceedings, submits not 
later than 10 days after the date of the Secretary's publication under 



 2

subsection (a) of this section a request for a hearing, the Secretary shall 
provide for a public hearing and afford such interested persons an 
opportunity to be present, to produce evidence, and to be heard. 
 
(c) Certification 
 
        (1) The Secretary shall certify a firm (including any agricultural  
    firm) as eligible to apply for adjustment assistance under this part if  
    the Secretary determines-- 
        (A) that a significant number or proportion of the workers in  
    such firm have become totally or partially separated, or are  
    threatened to become totally or partially separated, 
        (B) that-- 
            (i) sales or production, or both, of such firm have  
        decreased absolutely, or 
            (ii) sales or production, or both, of an article that  
        accounted for not less than 25 percent of the total production  
        or sales of the firm during the 12-month period preceding the  
        most recent 12-month period for which data are available have  
        decreased absolutely, and 
        (C) increases of imports of articles like or directly  
    competitive with articles which are produced by such firm  
    contributed importantly to such total or partial separation, or  
    threat thereof, and to such decline in sales or production. 
 
        (2) For purposes of paragraph (1)(C)-- 
        (A) The term contributed importantly means a cause which is  
    important but not necessarily more important than any other cause. 
        (B)(i) Any firm which engages in exploration or drilling for oil  
    or natural gas shall be considered to be a firm producing oil or  
    natural gas. 
        (ii) Any firm that engages in exploration or drilling for oil or  
    natural gas, or otherwise produces oil or natural gas, shall be  
    considered to be producing articles directly competitive with  
    imports of oil and with imports of natural gas. 
 
(d) Allowable period for determination 
 
    A determination shall be made by the Secretary as soon as possible after 
the date on which the petition is filed under this section, but in any event 
not later than 60 days after that date. 
 
Sec. 252. Approval of adjustment proposals. (19 U.S.C. 2342) 
 
(a) Application for adjustment assistance 
 
    A firm certified under section 251 of this title as eligible to apply for 
adjustment assistance may, at any time within 2 years after the date of such 
certification, file an application with the Secretary for adjustment 
assistance under this part. Such application shall include a proposal for the 
economic adjustment of such firm. 
 
(b) Technical assistance 
 

    (1) Adjustment assistance under this part consists of technical  
    assistance. The Secretary shall approve a firm's application for  
    adjustment assistance only if the Secretary determines that the firm's  
    adjustment proposal-- 
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        (A) is reasonably calculated to materially contribute to the  
    economic adjustment of the firm, 
        (B) gives adequate consideration to the interests of the workers  
    of such firm, and 
        (C) demonstrates that the firm will make all reasonable efforts  
    to use its own resources for economic development. 
 

    (2) The Secretary shall make a determination as soon as possible  
    after the date on which an application is filed under this section, but  
    in no event later than 60 days after such date. 
 
(c) Termination of certification of eligibility 
 
    Whenever the Secretary determines that any firm no longer requires 
assistance under this part, he shall terminate the certification of 
eligibility of such firm and promptly have notice of such termination 
published in the Federal Register. Such termination shall take effect on the 
termination date specified by the Secretary. 
 
Sec. 253. Technical assistance. (19 U.S.C. 2343) 
 
(a) Discretion of Secretary; types of assistance 
 
    The Secretary may provide a firm, on terms and conditions as the 
Secretary determines to be appropriate, with such technical assistance as in 
his judgment will carry out the purposes of this part with respect to the 
firm. The technical assistance furnished under this part may consist of one 
or more of the following: 
        (1) Assistance to a firm in preparing its petition for  
    certification of eligibility under section 251 of this title. 
        (2) Assistance to a certified firm in developing a proposal for  
    its economic adjustment. 
        (3) Assistance to a certified firm in the implementation of such  
    a proposal. 
 
(b) Utilization of existing agencies, private individuals, etc., in  
    furnishing assistance; grants to intermediary organizations 
 

    (1) The Secretary shall furnish technical assistance under this part 
through existing agencies and through private individuals, firms, 
orinstitutions (including private consulting services), or by grants to 
intermediary organizations (including Trade Adjustment Assistance 
Centers). 
    (2) In the case of assistance furnished through private individuals, 
firms, or institutions (including private consulting services), the 
Secretary may share the cost thereof (but not more than 75 percent of such 
cost for assistance described in paragraph (2) or (3) of subsection (a) of 
this section may be borne by the United States). 
    (3) The Secretary may make grants to intermediary organizations in 
order to defray up to 100 percent of administrative expenses incurred in 
providing such technical assistance to a firm. 

 
Sec. 254. Financial assistance. (19 U.S.C. 2344) 
 
(a) Direct loans and guarantees of loans 
 
    The Secretary may provide to a firm, on such terms and conditions as he 
determines to be appropriate, such financial assistance in the form of direct 
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loans or guarantees of loans as in his judgment will materially contribute to 
the economic adjustment of the firm. The assumption of an outstanding 
indebtedness of the firm, with or without recourse, shall be considered to be 
the making of a loan for purposes of this section. 
 
(b) Allowable purposes 
 
    Loans or guarantees of loans shall be made under this part only for the 
purpose of making funds available to the firm-- 
        (1) for acquisition, construction, installation, modernization,  
    development, conversion, or expansion of land, plant, buildings,  
    equipment, facilities, or machinery, or 
        (2) to supply such working capital as may be necessary to enable  
    the firm to implement its adjustment proposal. 
 
(c) Limitation on direct loans 
 
    No direct loan may be provided to a firm under this part if the firm can 
obtain loan funds from private sources (with or without a guarantee) at a 
rate no higher than the maximum interest per annum that a participating 
financial institution may establish on guaranteed loans made pursuant to 
section 636(a) of title 15. 
 
(d) Limitations on loans and guarantees 
 
    Notwithstanding any other provision of this part, no direct loans or 
guarantees of loans may be made under this part after April 7, 1986. 
 
Sec. 255. Conditions for financial assistance. (19 U.S.C. 2345) 
 
(a) Unavailability of firm's resources; reasonable assurance of repayment 
 
    No financial assistance shall be provided under this part unless the 
Secretary determines-- 
        (1) that the funds required are not available from the firm's  
    own resources; and 
        (2) that there is reasonable assurance of repayment of the loan. 
 
(b) Interest rates 
 
    (1) The rate of interest on direct loans made under this part shall be-- 
        (A) a rate determined by the Secretary of the Treasury taking  
    into consideration the current average market yield on outstanding  
    marketable obligations of the United States with remaining periods  
    of maturity that are comparable to the average maturities of such  
    loans, adjusted to the nearest one-eighth of 1 percent, plus 
        (B) an amount adequate in the judgment of the Secretary of  
    Commerce to cover administrative costs and probable losses under the  
    program. 
 
    (2) The Secretary may not guarantee any loan under this part if-- 
        (A) the rate of interest on either the portion to be guaranteed,  
    or the portion not to be guaranteed, is determined by the Secretary  
    to be excessive when compared with other loans bearing Federal  
    guarantees and subject to similar terms and conditions, and 
        (B) the interest on the loan is exempt from Federal income  
    taxation under section 103 of title 26. 
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(c) Maturity of loans 
 
    The Secretary shall make no loan or guarantee of a loan under section 
254(b)(1) of this title having a maturity in excess of 25 years or the useful 
life of the fixed assets (whichever period is shorter), including renewals 
and extensions; and shall make no loan or guarantee of a loan under section 
254(b)(2) of this title having a maturity in excess of 10 years, including 
extensions and renewals. Such limitations on maturities shall not, however, 
apply-- 
        (1) to securities or obligations received by the Secretary as  
    claimant in bankruptcy or equitable reorganization, or as creditor  
    in other proceedings attendant upon insolvency of the obligor, or 
        (2) to an extension or renewal for an additional period not  
    exceeding 10 years, if the Secretary determines that such extension  
    or renewal is reasonably necessary for the orderly liquidation or  
    servicing of the loan. 
 
(d) Priority for small firms; servicing of loans 
 

    (1) In making guarantees of loans, and in making direct loans, the 
Secretary shall give priority to firms which are small within the meaning 
of the Small Business Act [15 U.S.C. 631 et seq.] (and regulations 
promulgated thereunder). 

    (2) For any direct loan made, or any loan guaranteed, under the 
authority of this part, the Secretary may enter into arrangements for the 
servicing, including foreclosure, of such loans or evidences of 
indebtedness on terms which are reasonable and which protect the 
financial interests of the United States. 

 
(e) Loan guarantee conditions 
 
    The following conditions apply with respect to any loan guaranteed under 
this part: 
        (1) No guarantee may be made for an amount which exceeds 90  
    percent of the outstanding balance of the unpaid principal and  
    interest on the loan. 
        (2) The loan may be evidenced by multiple obligations for the  
    guaranteed and nonguaranteed portions of the loan. 
        (3) The guarantee agreement shall be conclusive evidence of the  
    eligibility of any obligation guaranteed thereunder for such  
    guarantee, and the validity of any guarantee agreement shall be  
    incontestable, except for fraud or misrepresentation by the holder. 
 
(f) Operating reserves 
 
    The Secretary shall maintain operating reserves with respect to 
anticipated claims under guarantees made under this part. Such reserves shall 
be considered to constitute obligations for purposes of sections 1108(c) and 
(d), 1501, and 1502(a) of title 31. 
 
(g) Fees to lenders which make loan guarantees 
 
    The Secretary may charge a fee to a lender which makes a loan guaranteed 
under this part in such amount as is necessary to cover the cost of 
administration of such guarantee. 
 
(h) Maximum aggregate amount of outstanding guaranteed or direct loans 
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(1) The aggregate amount of loans made to any firm which are 
guaranteed under this part and which are outstanding at any time shall 
not exceed $3,000,000. 

(2) The aggregate amount of direct loans made to any firm under this 
part which are outstanding at any time shall not exceed $1,000,000. 

 
(i) Preference for firms having employee stock ownership plans 
 

(1) When considering whether to grant a direct loan or to guarantee a 
loan to a corporation which is otherwise certified under section 251 of 
this title, the Secretary shall give preference to a corporation which 
agrees with respect to such loan to fulfill the following requirements-- 

        (A) 25 percent of the principal amount of the loan is paid by  
    the lender to a qualified trust established under an employee stock  
    ownership plan established and maintained by the recipient  
    corporation, by a parent or subsidiary of such corporation, or by  
    several corporations including the recipient corporation, 
        (B) the employee stock ownership plan meets the requirements of  
    this subsection, and 
        (C) the agreement among the recipient corporation, the lender,  
    and the qualified trust relating to the loan meets the requirements  
    of this section. 

(2) An employee stock ownership plan does not meet the requirements of 
this subsection unless the governing instrument of the plan provides 
that- 

        (A) the amount of the loan paid under paragraph (1)(A) to the  
    qualified trust will be used to purchase qualified employer  
    securities, 
        (B) the qualified trust will repay to the lender the amount of  
    such loan, together with the interest thereon, out of amounts  
    contributed to the trust by the recipient corporation, and 
        (C) from time to time, as the qualified trust repays such  
    amount, the trust will allocate qualified employer securities among  
    the individual accounts of participants and their beneficiaries in  
    accordance with the provisions of paragraph (4). 

(3) The agreement among the recipient corporation, the lender, and the 
qualified trust does not meet the requirements of this subsection unless- 

        (A) it is unconditionally enforceable by any party against the  
    others, jointly and severally, 
        (B) it provides that the liability of the qualified trust to  
    repay loan amounts paid to the qualified trust may not, at any time,  
    exceed an amount equal to the amount of contributions required under  
    paragraph (2)(B) which are actually received by such trust, 
        (C) it provides that amounts received by the recipient  
    corporation from the qualified trust for qualified employer  
    securities purchased for the purpose of this subsection will be used  
    exclusively by the recipient corporation for those purposes for  
    which it may use that portion of the loan paid directly to it by the  
    lender, 
        (D) it provides that the recipient corporation may not reduce  
    the amount of its equity capital during the one year period  
    beginning on the date on which the qualified trust purchases  
    qualified employer securities for purposes of this subsection, and 
        (E) it provides that the recipient corporation will make  
    contributions to the qualified trust of not less than such amounts  
    as are necessary for such trust to meet its obligation to make  
    repayments of principal and interest on the amount of the loan  
    received by the trust without regard to whether such contributions  
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    are deductible by the corporation under section 404 of title 26 and  
    without regard to any other amounts the recipient corporation is  
    obligated under law to contribute to or under the employee stock  
    ownership plan. 

(4) At the close of each plan year, an employee stock ownership plan 
shall allocate to the accounts of participating employees that portion of 
the qualified employer securities the cost of which bears substantially 
the same ratio to the cost of all the qualified employer securities 
purchased under paragraph (2)(A) of this subsection as the amount of the 
loan principal and interest repaid by the qualified trust during that 
year bears to the total amount of the loan principal and interest payable 
by such trust during the term of such loan. Qualified employer securities 
allocated to the individual account of a participant during one plan year 
must bear substantially the same proportion to the amount of all such 
securities allocated to all participants in the plan as the amount of 
compensation paid to such participant bears to the total amount of 
compensation paid to all such participants during that year. 

    (5) For purposes of this subsection, the term-- 
        (A) “employee stock ownership plan” means a plan described in  
    section 4975(e)(7) of title 26, 
        (B) “qualified trust” means a trust established under an  
    employee stock ownership plan and meeting the requirements of title  
    I of the Employee Retirement Income Security Act of 1974 [29 U.S.C.  
    1001 et seq.] and section 401 of title 26, 
        (C) “qualified employer securities” means common stock issued  
    by the recipient corporation or by a parent or subsidiary of such  
    corporation with voting power and dividend rights no less favorable  
    than the voting power and dividend rights on other common stock  
    issued by the issuing corporation and with voting power being  
    exercised by the participants in the employee stock ownership plan  
    after it is allocated to their plan accounts, and 
        (D) “equity capital” means, with respect to the recipient  
    corporation, the sum of its money and other property (in an amount  
    equal to the adjusted basis of such property but disregarding  
    adjustments made on account of depreciation or amortization made  
    during the period described in paragraph (3)(D)), less the amount of  
    its indebtedness. 
 
Sec. 256. Delegation of functions to Small Business Administration.  
(19 U.S.C. 2346) 
 
(a) Delegation of functions as to eligibility certification 
 
    In the case of any firm which is small (within the meaning of the Small 
Business Act [15 U.S.C. 631 et seq.] and regulations promulgated thereunder), 
the Secretary may delegate all of his functions under this part (other than 
the functions under sections 251 and 252(d) of this title with respect to the 
certification of eligibility and section 2354 of this title) to the 
Administrator of the Small Business Administration. 
 
(b) Authorization of appropriations 
 
    There are authorized to be appropriated to the Secretary $16,000,000 for 
each of fiscal years 2003 through 2007, to carry out the Secretary's 
functions under this part in connection with furnishing adjustment assistance 
to firms. Amounts appropriated under this subsection shall remain available 
until expended. 
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(c) Transfer of unexpended appropriations 
 
    The unexpended balances of appropriations authorized by section 1912(d) 
of this title are transferred to the Secretary to carry out his functions 
under this part. 
 
Sec. 257. Administration of financial assistance. (19 U.S.C. 2347) 
 
(a) Powers of Secretary 
 
    In making and administering guarantees and loans under section 254 of 
this title, the Secretary may-- 
        (1) require security for any such guarantee or loan, and  
    enforce, waive, or subordinate such security; 
        (2) assign or sell at public or private sale, or otherwise  
    dispose of, upon such terms and conditions and for such  
    consideration as he shall determine to be reasonable, any evidence  
    of debt, contract, claim, personal property, or security assigned to  
    or held by him in connection with such guarantees or loans, and  
    collect, compromise, and obtain deficiency judgments with respect to  
    all obligations assigned to or held by him in connection with such  
    guarantees or loans until such time as such obligations may be  
    referred to the Attorney General for suit or collection; 
        (3) renovate, improve, modernize, complete, insure, rent, sell,  
    or otherwise deal with, upon such terms and conditions and for such  
    consideration as he shall determine to be reasonable, any real or  
    personal property conveyed to or otherwise acquired by him in  
    connection with such guarantees or loans; 
        (4) acquire, hold, transfer, release, or convey any real or  
    personal property or any interest therein whenever deemed necessary  
    or appropriate, and execute all legal documents for such purposes;  
    and 
        (5) exercise all such other powers and take all such other acts  
    as may be necessary or incidental to the carrying out of functions  
    pursuant to section 254 of this title. 
 
(b) Recordation of mortgages 
 
    Any mortgage acquired as security under subsection (a) of this section 
shall be recorded under applicable State law. 
 
(c) Availability of receipts for financing functions 
 
    All repayments of loans, payments of interest, and other receipts arising 
out of transactions entered into by the Secretary pursuant to this part, 
shall be available for financing functions performed under this part, 
including administrative expenses in connection with such functions. 
 
(d) Privileged or confidential information 
 
    To the extent the Secretary deems it appropriate, and consistent with the 
provisions of section 552(b)(4) and section 552b(c)(4) of title 5, that 
portion of any record, material or data received by the Secretary in 
connection with any application for financial assistance under this part 
which contains trade secrets or commercial or financial information regarding 
the operation or competitive position of any business shall be deemed to be 
privileged or confidential within the meaning of those provisions. 
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(e) Capital assets secured by first lien; exceptions 
 
    Direct loans made, or loans guaranteed, under this part for the 
acquisition or development of real property or other capital assets shall 
ordinarily be secured by a first lien on the assets to be financed and shall 
be fully amortized. To the extent that the Secretary finds that exceptions to 
these standards are necessary to achieve the objectives of this part, he 
shall develop appropriate criteria for the protection of the interests of the 
United States. 
 
Sec. 258. Protective provisions (19 U.S.C. 2348) 
 
(a) Recordkeeping 
 
    Each recipient of adjustment assistance under this part shall keep 
records which fully disclose the amount and disposition by such recipient of 
the proceeds, if any, of such adjustment assistance, and which will 
facilitate an effective audit. The recipient shall also keep such other 
records as the Secretary may prescribe. 
 
(b) Audit and examination 
 
    The Secretary and the Comptroller General of the United States shall have 
access for the purpose of audit and examination to any books, documents, 
papers, and records of the recipient pertaining to adjustment assistance 
under this part. 
 
(c) Certifications 
 
    No adjustment assistance under this part shall be extended to any firm 
unless the owners, partners, or officers certify to the Secretary-- 
        (1) the names of any attorneys, agents, and other persons  
    engaged by or on behalf of the firm for the purpose of expediting  
    applications for such adjustment assistance; and 
        (2) the fees paid or to be paid to any such person. 
 
(d) Conflicts of interest 
 
    No financial assistance shall be provided to any firm under this part 
unless the owners, partners, or officers shall execute an agreement binding 
them and the firm for a period of 2 years after such financial assistance is 
provided, to refrain from employing, tendering any office or employment to, 
or retaining for professional services any person who, on the date such 
assistance or any part thereof was provided, or within 1 year prior thereto, 
shall have served as an officer, attorney, agent, or employee occupying a 
position or engaging in activities which the Secretary shall have determined 
involve discretion with respect to the provision of such financial 
assistance. 
 
Sec. 259. Penalties. (19 U.S.C. 2349) 
 
    Whoever makes a false statement of a material fact knowing it to be 
false, or knowingly fails to disclose a material fact, or whoever willfully 
overvalues any security, for the purpose of influencing in any way a 
determination under this part, or for the purpose of obtaining money, 
property, or anything of value under this part, shall be fined not more than 
$5,000 or imprisoned for not more than 2 years, or both. 
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Sec. 260. Civil actions. (19 U.S.C. 2350) 
 
    In providing technical and financial assistance under this part the 
Secretary may sue and be sued in any court of record of a State having 
general jurisdiction or in any United States district court, and jurisdiction 
is conferred upon such district court to determine such controversies without 
regard to the amount in controversy; but no attachment, injunction, 
garnishment, or other similar process, mesne or final, shall be issued 
against him or his property. Nothing in this section shall be construed to 
except the activities pursuant to sections 253 and 254 of this title from the 
application of sections 516, 547, and 2679 of title 28. 
 
Sec. 261. “Firm” defined. (19 U.S.C. 2351) 
 
    For purposes of this part, the term “firm” includes an individual 
proprietorship, partnership, joint venture, association, corporation 
(including a development corporation), business trust, cooperative, trustee 
in bankruptcy, and receiver under decree of any court. A firm, together with 
any predecessor or successor firm, or any affiliated firm controlled or 
substantially beneficially owned by substantially the same persons, may be 
considered a single firm where necessary to prevent unjustifiable benefits. 
 
Sec. 262. Regulations. (19 U.S.C. 2352) 
 
    The Secretary shall prescribe such regulations as may be necessary to 
carry out the provisions of this part. 
 
Sec. 263. Repealed. Pub. L. 97-35, title XXV, Sec. 2526, Aug. 13, 1981, 95 
Stat. 893 
 
Sec. 264. Study by Secretary of Commerce when International Trade Commission 
begins investigation. (19 U.S.C. 2354) 
         
(a) Subject matter of study 
 
    Whenever the Commission begins an investigation under section 2252 of 
this title with respect to an industry, the Commission shall immediately 
notify the Secretary of such investigation, and the Secretary shall 
immediately begin a study of-- 
        (1) the number of firms in the domestic industry producing the  
    like or directly competitive article which have been or are likely  
    to be certified as eligible for adjustment assistance, and 
        (2) the extent to which the orderly adjustment of such firms to  
    the import competition may be facilitated through the use of  
    existing programs. 
 
(b) Report; publication 
 
    The report of the Secretary of the study under subsection (a) of this 
section shall be made to the President not later than 15 days after the day 
on which the Commission makes its report under section 2252(f) of this title. 
Upon making its report to the President, the Secretary shall also promptly 
make it public (with the exception of information which the Secretary 
determines to be confidential) and shall have a summary of it published in 
the Federal Register. 
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(c) Information to firms 
 
    Whenever the Commission makes an affirmative finding under section 
2252(b) of this title that increased imports are a substantial cause of 
serious injury or threat thereof with respect to an industry, the Secretary 
shall make available, to the extent feasible, full information to the firms 
in such industry about programs which may facilitate the orderly adjustment 
to import competition of such firms, and he shall provide assistance in the 
preparation and processing of petitions and applications of such firms for 
program benefits. 
 
Sec. 265. Assistance to industry; authorization of appropriations. (19 U.S.C. 
2355) 
         
(a) Technical assistance 
 
    The Secretary may provide technical assistance, on such terms and 
conditions as the Secretary deems appropriate, for the establishment of 
industrywide programs for new product development, new process development, 
export development, or other uses consistent with the purposes of this part. 
Such technical assistance may be provided through existing agencies, private 
individuals, firms, universities and institutions, and by grants, contracts, 
or cooperative agreements to associations, unions, or other nonprofit 
industry organizations in which a substantial number of firms or workers have 
been certified as eligible to apply for adjustment assistance under section 
2273 or 251 of this title. 
 
(b) Expenditures 
 
    Expenditures for technical assistance under this section may be up to 
$10,000,000 annually per industry and shall be made under such terms and 
conditions as the Secretary deems appropriate. 
 

Chapter 5 – Miscellaneous Provisions 
 
Sec. 280. GAO study and report. (19 U.S.C. 2391) 
 
(a) Adjustment assistance programs 
 
    The Comptroller General of the United States shall conduct a study of the 
adjustment assistance programs established under parts 2, 3, and 4 of this 
subchapter and shall report the results of such study to the Congress no 
later than January 31, 1980. Such report shall include an evaluation of-- 
        (1) the effectiveness of such programs in aiding workers, firms,  
    and communities to adjust to changed economic conditions resulting  
    from changes in the patterns of international trade; and 
        (2) the coordination of the administration of such programs and  
    other Government programs which provide unemployment compensation  
    and relief to depressed areas. 
 
(b) Assistance from Labor and Commerce Departments 
 
    In carrying out his responsibilities under this section, the Comptroller 
General shall, to the extent practical, avail himself of the assistance of 
the Departments of Labor and Commerce. The Secretaries of Labor and Commerce 
shall make available to the Comptroller General any assistance necessary for 
an effective evaluation of the adjustment assistance programs established 
under this subchapter. 
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Sec. 281. Adjustment Assistance Coordinating Committee. (19 U.S.C. 2392) 
 
    There is established the Adjustment Assistance Coordinating Committee to 
consist of a Deputy United States Trade Representative as Chairman, and the 
officials charged with adjustment assistance responsibilities of the 
Departments of Labor and Commerce and the Small Business Administration. It 
shall be the function of the Committee to coordinate the adjustment 
assistance policies, studies, and programs of the various agencies involved 
and to promote the efficient and effective delivery of adjustment assistance 
benefits. 
 
Sec. 282. Trade monitoring system. (19 U.S.C. 2393) 
 
    The Secretary of Commerce and the Secretary of Labor shall establish and 
maintain a program to monitor imports of articles into the United States 
which will reflect changes in the volume of such imports, the relation of 
such imports to changes in domestic production, changes in employment within 
domestic industries producing articles like or directly competitive with such 
imports, and the extent to which such changes in production and employment 
are concentrated in specific geographic regions of the United States. A 
summary of the information gathered under this section shall be published 
regularly and provided to the Adjustment Assistance Coordinating Committee, 
the International Trade Commission, and to the Congress. 
 
Sec. 283. Firms relocating in foreign countries. (19 U.S.C. 2394) 
 
    Before moving productive facilities from the United States to a foreign 
country, every firm should-- 
        (1) provide notice of the move to its employees who are likely  
    to be totally or partially separated as a result of the move at  
    least 60 days before the date of such move, and 
        (2) provide notice of the move to the Secretary of Labor and the  
    Secretary of Commerce on the same day it notifies employees under  
    paragraph (1). 
 
    (b) It is the sense of the Congress that every such firm should-- 
 
        (1) apply for and use all adjustment assistance for which it is  
    eligible under this subchapter, 
        (2) offer employment opportunities in the United States, if any  
    exist, to its employees who are totally or partially separated  
    workers as a result of the move, and 
        (3) assist in relocating employees to other locations in the  
    United States where employment opportunities exist. 
 
Sec. 284. Judicial review. (19 U.S.C. 2395) 
 
(a) Petition for review; time and place of filing 
 
    A worker, group of workers, certified or recognized union, or authorized 
representative of such worker or group aggrieved by a final determination of 
the Secretary of Labor under section 2273 of this title, a firm or its 
representative or any other interested domestic party aggrieved by a final 
determination of the Secretary of Commerce under section 2341 of this title, 
an agricultural commodity producer (as defined in section 2401(2) of this 
title) aggrieved by a determination of the Secretary of Agriculture under 
section 2401b of this title, or a community or any other interested domestic 
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party aggrieved by a final determination of the Secretary of Commerce under 
section 2371 of this title may, within sixty days after notice of such 
determination, commence a civil action in the United States Court of 
International Trade for review of such determination. The clerk of such court 
shall send a copy of the summons and the complaint in such action to the 
Secretary of Labor, the Secretary of Commerce, or the Secretary of 
Agriculture, as the case may be. Upon receiving a copy of such summons and 
complaint, such Secretary shall promptly certify and file in such court the 
record on which he based such determination. 
 
(b) Findings of fact by Secretary; conclusiveness; new or modified findings 
 
    The findings of fact by the Secretary of Labor, the Secretary of 
Commerce, or the Secretary of Agriculture, as the case may be, if supported 
by substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to such Secretary to take further evidence, and 
such Secretary may thereupon make new or modified findings of fact and may 
modify his previous action, and shall certify to the court the record of the 
further proceedings. Such new or modified findings of fact shall likewise be 
conclusive if supported by substantial evidence. 
 
(c) Determination; review by Supreme Court 
 
    The Court of International Trade shall have jurisdiction to affirm the 
action of the Secretary of Labor, the Secretary of Commerce, or the Secretary 
of Agriculture, as the case may be, or to set such action aside, in whole or 
in part. The judgment of the Court of International Trade shall be subject to 
review by the United States Court of Appeals for the Federal Circuit as 
prescribed by the rules of such court. The judgment of the Court of Appeals 
for the Federal Circuit shall be subject to review by the Supreme Court of 
the United States upon certiorari as provided in section 1256 of title 28. 
 
Sec. 285. Effective date. (19 U.S.C. 2271) 
 
(a) ASSISTANCE FOR WORKERS. 
 

(1) IN GENERAL.—Except as provided in paragraph (2), trade 
adjustment assistance, vouchers, allowances, and other payments or 
benefits may not be provided under chapter 2 [this part] after 
September 30, 2007. 

(2) EXCEPTION.—Notwithstanding paragraph (1), a worker shall 
continue to receive trade adjustment assistance benefits and other 
benefits under chapter 2 for any week for which the worker meets the 
eligibility requirements of that chapter, if on or before September 30, 
2007, the worker is— 

(A) certified as eligible for trade adjustment assistance 
benefits under chapter 2 of this title [this part]; and 

(B) otherwise eligible to receive trade adjustment assistance 
benefits under chapter 2. 

 
(b) OTHER ASSISTANCE. 
 

(1) ASSISTANCE FOR FIRMS.—Technical assistance may not be provided 
under chapter 3 after September 30, 2007. 

 


