RUS Bul l etin 1780-15

CONSTRUCTI ON CONTRACT DOCUMVENTS
| TEM |

NOTI CE AND | NSTRUCTI ONS TO BI DDERS

Dat e:

1. Sealed bids will be received by the

, hereinafter referred to as the
"Onner," for performng the work as described as
fol | ows:

as described nore fully in the Plans and Specifications attached
hereto, on or before o' clock, in the
, at which time said bids will

be publicly opened and read.
2. Al bids nust be made on the bl ank form of proposal attached hereto.

3. If the contract bid exceeds $10,000, a bidder nust submt Form FrHA
400-6. "Conpliance Staterment,” with the bid. "Equal Qoportunity
Qause,” will be a part of all construction contracts exceedi ng $10, 000.

4. A bidder may wi thdraw any proposal submtted prior to the hour set
for the closing of the bids provided the request is signed in a manner
identical with the proposal being w thdrawn.

5. It is understood that the Rural Wilities Service nmust concur in
this contract.

6. The owner will be responsible for paynent in accordance with the
terns of the contract when the work is conpl eted.

(Onner)

Title
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I TEM 11
Bl DDER S PROPCSAL
M ace
Dat e
1. In conpliance with your invitation for bids dated

and subject to all the conditions thereof, the

under si gned

(hereinafter call ed Bl DDER doi ng

busi ness as

*
1

of the Aty of , State of
her eby proposes to furnish and conpl ete work

requi red by the Contract Documents for the construction of all
structures listed at the prices shown for each bid itemon the Bid
Schedule. Any total cost found inconsistent with the unit cost when the
bids are examned will be deemed in error and corrected to agree with
the unit cost which shall be considered correct.

2.  The undersigned Bl DDER does hereby declare and stipulate that this
proposal is made in good faith, wthout collusion or connection wth any
ot her person or persons bidding for the sane work, and that it is nade
in pursuance of and subject to all the terns and conditions of the
Notice and Instructions to Bidders, the Construction Contract, the
Det ai l ed Specifications, and the Plans pertaining to the work to be
done, all of which have been exam ned by the undersi gned.

3. The undersi gned Bl DDER agrees to abi de by the requirenents of
Executive Order No. 11246, as anmended. To that end, the BIDDER submts
a conpl eted Form FnHA 400 -6, "Conpliance Statenent,” as I TEM (X) of the
Contract Docunents. The Bl DDER agrees to execute "Equal Qoportunity

A ause,” as part of the Construction Contract.

4. If the work to be performed under this contact is in honetown plan
or inposed plan area the undersi gned Bl DDER agrees to abi de by the
"Mbdel Special Bid Conditions" attached hereto as itemW.

5. Al the various phases of work enunerated in the Detail ed
Specifications with their individual jobs and overhead, whether
specifically mentioned, included by inplication or appurtenant thereto,
are to be perforned by the Bl DDER under one of the itens listed in the
Bid Schedul e, irrespective of whether it is named in said list.

6. Payment for work performed will be in accordance with the bid
Schedul e, subject to changes as provided for in the Construction
Contract.
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7. The undersigned Bl DDER understands that this contract nust be
concurred in by the Rural Wilities Service.
8. The BIDDER will submt a construction schedul e and execute the
contract within 10 days after notification of contract award.
9. It is understood that tine is of the essence in this contract and
the BI DDER agrees to comrence within 10 days after the Notice to Proceed
and conplete work within __ cal endar days.
BIDDER S License No. (if applicable) Bl DDER

Seal (if a corporation)

Title

(Busi ness Address)

*Insert: "a corporation incorporated in the State of

, a partnershi p" or an individual, as

appl i cabl e.
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Bl D SCHEDULE
NOTE: Bids shall include sales tax and all other applicable
taxes and fees.
[tem
No. Descri ption Esti mat ed Tot al Uni t
Quantity Price Price Tot al

TOTAL BID PRI CE $
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ITEM 111

NOTI CE OF AWARD

Description of work: GConstruction of

for the

To:

The Oaner has consi dered the Proposal submtted by you for the above
described work in response to its Notice and Instructions to Bidders
dat ed ,

It isto the best interest of said Owmer to accept your Proposal in the
anmount of

($ ); you are hereby notified that your

Proposal has been accepted for itens

You are required by the Notice and Instruction to Bidders to execute the
contract within ten days fromthe date of the delivery of this Notice to
you.

Dated this day of ,
Onner
ACCEPTANCE CF NOTI CE By
Recei pt of the above Notice of Title
Award i s hereby acknow edged this
day
of ;
By
Title
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| TEM IV



CONTRACT

TH S AGREEMENT, made this day of
by and bet ween
hereinafter referred to as the OMER and

, hereinafter referred to as the

CONTRACTCR

W TNESSETH

That for and in consideration of the mutual covenants and prom ses
bet ween the parties hereto, it is hereby agreed that:

1. The CONTRACTOR wi Il furnish all of the nmaterials and supplies
equi prent, and | abor and ot her services necessary in conformance with
these contract documents for the construction and conpl etion of the
project described in general as follows:

2. COOWLETION OF WRK. The Contractor shall comrence the work
covered by this contract within ten (10) cal endar days after the date of
recei pt of the Notice to Proceed and shall conplete the same within
cal endar days unless the period for conpletion is
extended as provided for in the General Conditions.
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3. CONTRACT SUM The Omner shall pay the Contractor for the
per formance of said work, subject to additions or deductions provided
herein

dollars ($ ) inconformty
with the bid schedule in Itemll.

4. The Contract Docurents include the follow ng:

(a) Notice and Instructions to Bidders - lteml
(b) Bidder's Proposal - ltemll

(c) Notice of Awvard - Itemlll

(d) Contract - ItemlV

(e) Ceneral Conditions - ItemV

(f) Mbddel - Special Bid Conditions - ItemV

(for hometown or inposed plan areas)
(g) Rural Wilities Service Suppl enental General Conditions.
(h) Plans prepared by ,
nunber ed t hr ough , and dated

(i) Specificati oﬁs prebar ed or issued by
, dated ,

5. The OMER will pay to the CONTRACTCR i n the manner and at such
times as set forth in the General Conditions and in such anounts
as required by the Contract Docunents.

6. This contract shall be binding upon all parties hereto and
their respective heirs, executors, admnistrators, successors, and
assi gns.
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IN WTNESS WHERECF, the parties hereto have executed, or caused to
be executed by their duly authorized officials, this Contract in
duplicate, on the date first above witten.

ONER

By
(SEAL) Nane

Title_
ATTEST:
Nane
Title

CONTRACTCR

By
Approved as | ender or insurer of Nane
fund to defray the costs of this
contract, and without liability Title
for any paynents thereunder, the
Rural Wilities Service hereby Enpl oyer ldentification
concurs in the award of this Nunber

contract to

U S Departrent of Agriculture
Rural Wilities Service

By Title

This contract shall not be effective unless and until approved by the
State Program Oficial of the Rural Wilities Service, U S. Departnent
of Agriculture, or a delegated representative.
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| TEM V

GENERAL CONDI TI ONS

1. The contractor shall furnish and pay the cost, including sales tax and all
ot her applicable taxes and fees, of all the necessary materials and shal
furnish and pay for all the superintendence, |abor, tools, equipnent and
transportation and performall the work required for the construction of al
itenms listed and item zed under the bid schedul e of the Bidder's Proposa
attached hereto as Itemll in strict accordance with the Pl ans, Specifications
and requirenents, general conditions and special conditions which are attached
hereto and nade a part hereof, and any anendnents thereto and such

suppl enental pl ans and specifications which may hereafter be approved.

2. The Onner shall provide the | and upon which the work under this contract
is to be done, and will, so far as is convenient, permt the Contractor to use
as nmuch of the land as is required for the erection of tenporary construction
facilities and storage of materials, together with the right of access to
sane, but beyond this, the Contractor shall provide at the contractor's cost
and expense any additional |and required.

3. Inthe event the Omer is dissatisfied with the sl ow progress or

i nconpetency in the performance of the work in accordance with the schedul e
for conpletion of the various aspects of construction, the Omer shall give
the Contractor witten notice in which the owner shall specify in detail the
cause of dissatisfaction. Should the Contractor fail or refuse to renmedy the
matters conplained of within five days after the witten notice is received by
the Contractor the Omner shall have the right to take control of the work and
ei t her make good the deficiencies of the Contractor itself or direct the
activities of the Contractor in doing so, enploying such additional help as
the Oaner deens advisable. In such event the Omer shall be entitled to
collect fromthe Contractor any expenses in conpleting the work.

4. The owner will withhold $ as |iqui dated danages fromthe anount
payabl e to the Contractor for each cal endar day that the contractor is in
default after the time of conpletion stipulated in these Contract Documents.
It is understood that the anount is approximately equal to the interest and
ot her charges incurred by the Oaner.

5. The Contractor guarantees all material and equi prent furnished and al
work performed for a period of 1 year fromthe date of substantial conpletion
of the contract. The contractor's guarantees that the facility is free from
defects due to faulty materials or worknanship and the contractor shall nake
the necessary corrections to correct these defects.
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6. The contractor should give all notices and conply with all [|aws,

ordi nances, rules, and regul ations bearing on the conduct of the work as
specified in the Contract Docunents. |If the contractor observes that the
Contract Docunents are at variation with any | aws, ordinances, rules or
regul ati ons, the contractor should pronptly notify the owner in witing and
any necessary changes shal |l be adjusted through the use of contract change
orders.

7. The Contractor agrees to pay all clains for |abor, materials, services and
supplies and agrees to all ow no such charge to be fixed on the property of the
Onner .

8. The Contractor agrees to conply with all laws, rules and regul ations that
apply to rel ated work.

9. The actual performance of work and superintendence shall be perforned by
the Contractor but the owner shall, at all times, have access to the prem ses
for the purpose of observing or inspecting the work perforned by the
Contract or.

10. It is fully understood and agreed that none of the requirenments of this
contract shall be considered as wai ved unl ess changes are nade in witing and
then only by the persons executing this contract upon concurrence of the Rura
Uilities Service.

11. The Contractor agrees not to sublet or assign this work w thout the
witten consent of the owner.

12. The Contractor shall have full responsibility under these conditions,
general provisions, Plans and Specifications for any subcontracts which the
Contractor nay let.

13. Al questions or controversies which nay arise between the Contractor and
the Oaner, under or in reference to this contract, should be resolved, to the
full est extent possible at a neeting between the Contractor, the Omer, and a
representative of the RUS. The agreenents reached at such meetings shall be
careful |y docunented and becone final and binding on all parties concerned.
However, should the Oaner and Contractor be unable to agree, a board of three
arbitrators shall be chosen. e shall be chosen by the Contractor, one shall
be chosen by the Oaner, and the third shall be selected through mutual
agreenment by the first two. Should either party neglect or fail to select an
arbitrator within ten days, the arbitrator selected by the other party shal
have power to decide the dispute in the sanme nanner as though a board of three
arbitrators had been sel ected.
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14. The Contractor shall indemify and save harm ess the Omer and the
Omner's agents and enpl oyees, fromand against all |osses and all clains,

dermands, paynents, suits, actions, recoveries, and judgments of every nature,
and description brought or recovered agai nst them by reasons of any act or

om ssion of the said Contractor, its agents, or enployees, in the execution of
the work or in guarding the sane.

15. Paynent. Final paynent shall be made to the Contractor when the work is
conpl eted and accepted by the owner and the Rural Wilities Service. The
total anount of the payment shall be the amount of the contract plus the val ue
of all changes as reflected in approved contract change orders. The entire
bal ance found to be due the Contractor but excepting such suns as nay be
[awful Iy retained by the Omer, shall be paid to the Contractor. Such paynent
shall be conditioned, however, upon the subm ssion by the Contractor of

evi dence satisfactory to the Omer that all clainms for |labor, naterial, and
any ot her outstanding i ndebtedness in connection with this Contract have been
pai d.

The Omner will make paynments as follows: (Check (X) proper paynent clause and
effectively cross out all of the clauses not applicable.)

A ONE LUW SUMw Il be nade for the whole contract, upon
acceptance by the owner and the Rural Wilities Service, of all work required
her eunder and conpliance by the Contractor with all the terns and conditions
of this contract.

B. PARTI AL PAYMENTS NOT TO EXCEED 60 PERCENT of the val ue of
the work in place (less the aggregate of previous paynents) will be made at
interval s of . The value of work in place shall be as estimated by the
contractor and approved by the Rural Wilities Service. Prior to receiving
any partial paynent, the contractor nust furnish the ower with a statenent
showing the total amount owed to date for materials and | abor procured under
this contract and, if required by the owner or the Rural Wilities Service
must al so submt evidence show ng that previous partial payments were properly
applied and that the current paynment will be properly applied. Upon
conpl etion of the whol e contract and acceptance of the work as required
hereunder, by the owner and the Rural Wilities Service, and conpliance by the
contractor with all terns and conditions of this contract, the anount due the
contractor will be paid.

16. Upon conpletion or termnation of the work, the Contractor shall renove
fromthe vicinity of the work all equipment and all tenporary structures,
waste materials and rubbish resulting fromits operations, |eaving the
premses in a neat and presentable condition. In the event of failure to do
so, the sane may be done by the Oaner at the expense of the Contractor
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MCDEL
SPECI AL Bl D CONDI TI ONS
AFFI RVATI VE ACTI ON REQUI REMENTS
EQUAL EMPLOYMENT CPPORTUN TY
THE FOLLON NG NOTI CE SHALL BE | NCLUDED I N ALL | NVI TATI ONS AND OTHER
SOLI A TATIONS FOR BI DS ON (NON - EXEMPT) FEDERAL AND FEDERALLY - ASSI STED
CONSTRUCTI ON CONTRACTS TO BE AWARDED ON THE

, TO I NSURE EQUAL EMPLOYMENT OPPCRTUN TY.
NOTI CE OF REQUI REMENT

EACH Bl DDER, CONTRACTCR CR SUBCONTRACTCR ( HEREI NAFTER THE
CONTRACTCR) MUST FULLY COVPLY W TH THE REQU REMENTS, TERVS AND
CONDI TI ONS OF THE AFFI RVATI VE ACTI ON PLAN ( HEREI NAFTER
PLAN) | NCLUDI NG THE GOALS FOR M NORI TY NANPONAER
UTI LI ZATI ON AS TO EACH GONSTRUCTI ON TRADE | T I NTENDS TO USE ON TH S
CONSTRUCTI ON CONTRACT AND ALL OTHER CONSTRUCTI ON WORK ( BOTH FEDERAL AND
NONFEDERAL) I N THE AREA DURI NG THE PERFCRVANCE OF THI S
CONTRACT OR SUBOONTRACT.  THE CONTRACTOR COMWM TS | TSELF TO THE GOALS FOR
M NOR TY MANPONER UTI LI ZATI ON CONTAI NED HEREIN AND ALL OTHER
REQU REMENTS, TERVE AND CONDI TIONS OF THESE BI D CONDI TI ONS BY SUBM TTI NG
A PRCPERLY Sl GNED Bl D.

THE CONTRACTOR WLL APPA NT A GOMPANY EXECUTI VE TO ASSUME THE
RESPONSI Bl LI TY FOR THE | MPLEMENTATI ON OF SUCH REQU REMENTS, TERVE AND
CONDI Tl ONS.
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PART 1 (GOALS FCR M NORITY UTI LI ZATI ON)

A THE FOLLON NG GOALS FOR M NCRI TY MANPONER UTI LI ZATI ON SHALL
EXPRESS THE CONTRACTCR S CGOW TMENT TO THE PERCENTAGE OF M NCRI TY
WORKHOURS TO BE WORKED | N EACH SPECQ FI ED CRAFT ON ALL WRK PERFCRMVED BY
THE CONTRACTOR I N THE AREA DURI NG THE PERFCRVANCE CF
TH S CONTRACT. "M NCRITY" |'S DEFI NED AS | NCLUDI NG BLACKS,

SPAN SH- SURNAMED AMERI CANS, ORI ENTALS, AND AMER CAN | NDI ANS AND | NCLUDES
BOTH M NCR TY MEN AND WOMEN.

FOR ALL TRADES THE FOLLON NG GOALS AND Tl METABLES SHALL BE
APPLI CABLE:

QALS FOR M NCRI TY
UTl LI ZATI ON

UNTI L DECEMBER 31, -

FROM JANUARY 1, _ to DECEMBER 31, _ -
FROM JANUARY 1, _ to DECEMBER 31, _ -
FROM JANUARY 1, _ to DECEMBER 31, -
FROM JANUARY 1, _ to DECEMBER 31, -

B. THE GOALS FOR M NCRI TY MANPOAER UTI LI ZATI ON ABOVE ARE EXPRESSED

IN TERM5 OF WORKHOURS OF TRAI NENG AND EMPLOYMENT AS A PRCPCRTI ON O THE

TOTAL WORKHOURS TO BE WORKED BY THE CONTRACTOR S AGCREGATE WORKFCORCE | N
THAT TRADE ON ALL PRQJECTS (BOTH FEDERAL AND NON - FEDERAL) IN THE

AREA DURI NG THE PERFCORVANCE OF | TS CONTRACT CR SUBCONTRACT

(i.e. THE PERI CD BEG NNING WTH THE FI RST DAY OF WORK ON THE FEDERAL OR

FEDERALLY - ASSI STED GONSTRUCTI ON CONTRACT AND ENDI NG WTH THE LAST DAY CF

VWORK) .
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C THE WORKHOURS OF M NCR TY WORK MUST BE SUBSTANTI ALLY UNI FORM
THROUGHOUT THE LENGTH CF THE GONTRACT I N EACH TRADE, AND M NCORI Tl ES
SHOULD BE EMPLOYED EVENLY ON EACH OF A GONTRACTCR S PRQJECTS.
NEVERTHELESS, FAI LURE OF A CONTRACTCR TO EMPLOY M NCRI TI ES EVENLY ON
EACH O | TS PROJECTS SHALL NOT CONSTI TUTE NONCOWPLI ANCE PROVI DED THE
PERCENTAGE OF M NCRI TY WORKHOURS EMPLOYED BY THE CONTRACTCR IN I TS
AGCCEREGATE WORKFCRCE | N THE AREA MEETS OR EXCEEDS I TS
COW TMENT TO THE GOALS FCR M NCRI TY MANPOAER UTI LI ZATI ON I N THE
PLAN AND THE CONTRACTCR HAS NOT' VI QLATED THE EQUAL
CPPCRTUNI TY CLAUSE OF THE CONTRACT I N THE ASSI GNMVENT CF M NCRI TI ES TO
I TS PROOECTS. THE TRANSFER CF M NORI TY EMPLOYEES FROM
EMPLOYER- TO- EMPLOYER OR FROM PRQJECT - TO- PROJECT FCR THE PURPCSE CF
MEETI NG THE CONTRACTOR S GOAL SHALL BE A VI LATION OF THE
PLAN  OIHERW SE, THE CONTRACTCR SHALL BE DEEMED TO BE | N COVPLI ANCE
WTH THE REQU REMENTS, TERM5, AND CONDI TI ONS OF THE PLAN
IF THE M NCR TY MANPOANER UTI LI ZATI ON RATE OF THE CONTRACTOR MEETS OR
EXCEEDS | TS COMWM TMENT TO THE GOALS FCR M NCRI TY MANPOAER UTI LI ZATI ON I'N
| TS AGEREGATE WORKFORCE, BOTH FEDERALLY | NVOLVED AND NON - FEDERAL, WTH N

THE AREA. HOMNEVER, | F THE CONTRACTOR HAS DEN ED EQUAL
EMPLOYMENT CPPORTUNI TY IN VI OLATI ON OF THE EQUAL CPPORTUN TY CLAUSE OF
TH S GONTRACT, I T SHALL NOT' BE I N COWPLI ANCE WTH THE PLAN.

D. IN THE EVENT THAT WIRK | S PERFORMVED AFTER THE EXPI RATI ON DATE
- THE PLAN ON A CONSTRUCTI ON CONTRACT AWARDED PURSUANT
TO THE REQUI REMENTS, TERVS AND CONDI TI ONS OF THE PLAN THE GOALS FOR
M NOR TY MANPONER UTI LI ZATI ON FCR 1980 SHALL BE APPLI CABLE TO SUCH WORK.
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E. THE CONTRACTCRS COWM TMENT TO GOALS OF M NCRI TY MANPONER
UTI LI ZATI ON | S | NTENDED TO MEET | TS AFFI RVATI VE ACTI ON GBLI GATI ONS UNDER
EXECUTI VE CRDER 11246, AS AMENDED, AND |S NOT | NTENDED AND SHALL NOT BE
USED TO DI SCRI M NATE AGAI NST ANY QUALI FI ED APPLI CANT CR EMPLOYEE.
WHENEVER, | T COVES TO THE CONTRACTOR S ATTENTI ON THAT THE GOALS ARE
BEI NG USED | N A DI SCRI M NATORY MANNER, | T SHALL | MMEDI ATELY REPCRT THAT
FACT TO THE OFFI CE OF FEDERAL CONTRACT COWPLI ANCE PROGRAMS, EMPLOYMENT
STANDARDS ADM NI STRATI ON, U. S. DEPARTMENT COF LABOR, AND THE COWPLI ANCE
ACENCY SO THAT APPRCPRI ATE PROCEEDI NGS MAY BE | NSTI TUTED.

PART 11
SPECI FI C AFFI RVATI VE ACTI ON STEPS (GOOD FAI TH EFFCRTYS)

THE CONTRACTOR SHALL BE DEEMED TO BE I N COVPLI ANCE WTH THE

REQU REMENTS, TERM5, AND CONDI TIONS OF THE PLAN IF I T
MEETS CR EXCEEDS I TS GOW TMENT TO THE GOALS FOR M NORI TY MANPONER
UTI LI ZATION I N | TS AGEREGATE WORKFCRCE | N THE AREA FCOR

EACH TRADE FOR WVHCH IT IS COW TTED TO A GOAL UNDER THE

PLAN  THE CONTRACTCR S COW TMENT TO THE GOALS FOR M NCR TY NANPOMNER
UTI LI ZATI ON AS REQU RED BY THE PLAN GONSTI TUTES A COW TMENT
THAT I T WLL MAKE EVERY GOCD FAI TH EFFORT TO MEET SUCH GOALS. NO
CONTRACTOR SHALL BE FOUND TO BE | N NON - GOMPLI ANCE SOLELY ON ACCOUNT OF
THE GONTRACTOR S FAI LURE TO MEET I TS GOALS, BUT SHALL BE d VEN THE
CPPCRTUNI TY TO DEMONSTRATE THAT THE GONTRACTOR HAS | NSTI TUTED ALL THE
SPEQ FI C AFFI RVATI VE ACTI ON STEPS SPEC FI ED IN THE PLAN AND
MADE EVERY GOCD FAI TH EFFORT TO MAKE THESE STEPS WORK TOMRD THE
ATTAINMVENT OF | TS GOALS WTH N THE TI METABLES, ALL TO THE PURPCSE OF
EXPANDI NG M NCRI TY MANPOAER UTI LI ZATI ON I N | TS AGEREGATE WORKFCORCE | N
THE AREA.  CONTRACTCRS WHO FAIL TO ACH EVE THEIR

COW TMENTS TO THE GOALS FCR M NCRI TY MANPOAER UTI LI ZATI ON MUST HAVE
ENGAGED | N
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AFFI RVATI VE ACTI ON DI RECTED AT | NCREASI NG M NCRI TY MANPOAER UTI LI ZATI ON,
VWH CH | S AT LEAST AS EXTENSI VE AS THE FOLLON NG STEPS:

1. SPEQAFI C WRI TTEN NOTI FI CATION G- M NCRI TY RECRU TMENT SCURCES
AND COWIN TY CRGAN ZATI ON WHEN THE CONTRACTCR CR I TS UNI ONS HAVE
EMPLOYMENT CPPCORTUN TI ES AVAI LABLE AND VAl NTENANCE OF RECCORDS REGARDI NG
THE ORGAN ZATI ONS' RESPONSE.

2. NAINTENANCE OF A FILE OF THE NAMES AND ADDRESSES OF EACH
M NCRI TY WORKER REFERRED BY THE UNNON, M NCRI TY RECRU TMENT SOURCE( S)
AND COWLN TY CRGAN ZATI ON(S) TO THE CONTRACTCR AND WHAT ACTI ON HAS BEEN
TAKEN W TH RESPECT TO EACH SUCH REFERRED WORKER | F SUCH WORKER WAS NOT
EMPLOYED BY THE CONTRACTOR, THE FI LE SHOULD DOCUMENT TH S AND THE
REASONS THEREFCR

3. WRI TTEN NOTI FI CATI ON TO BOTH THE GONTRACTI NG AGENCY AND THE
CFFl CE OF FEDERAL CONTRACT COWPLI ANCE PROGRAMS WHEN THE UNI ON CR UNI ONS
WTH WHOM THE CONTRACTOR HAS A GOLLECTI VE BARGAI NI NG AGREEMENT HAS NOT
REFERRED TO THE CONTRACTOR A M NCRI TY WORKER SENT BY THE CONTRACTOR, OR
THE CONTRACTOR HAS OTHER | NFORIVATI ON THAT THE UNI ON REFERRAL PROCESS HAS
| MPEDED | TS EFFCRTS TO MEET | TS GOALS.

4. PARTI G PATION I N TRAI N NG PROGRAMS | N THE AREA, | NCLUDI NG
APPRENTI CESH P, TRAI NEE, AND JOURNEYMEN UPCGRADI NG PROGRAMS, ESPEQ ALLY
THOSE FUNDED BY THE DEPARTMENT COF LABCR

5. DI SSEM NATI ON OF THE CONTRACTCR S R UNON' S EEO PQLI CY BY
INCLUDING I T I N ANY PCLI CY MANUAL AND COLLECTI VE BARGAI NI NG
AGREEMENT(S); BY PUBLIAAZING I T IN THE COWANY CR UNI ON
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NEWSPAPER, ANNUAL REPCRT, ETC.; BY PCSTI NG OF THE PCLI CY: AND
BY SPEC FI C REVIEWCOF THE POLICY WTH M NCRI TY EMPLOYEES AT LEAST ONCE A
YEAR

6. DI SSEM NATI ON OF THE CONTRACTOR S EEO PQOLI CY EXTERNALLY BY
ADVERTI SING I N NEWS MEDI A, SPEC FI CALLY | NCLUDI NG M NCRI TY NEWS MEDI A,
| F THE CONTRACTCR HAS A NEED TO ADVERTI SE; AND BY NOTI FYI NG AND
D SCUSSI NG | T WTH OTHER CONTRACTCRS, AND SUBCONTRACTCRS W TH WHOM THE
CONTRACTOR DCES OR ANTI G PATES DA NG BUSI NESS.

7. ENCOURACGE PRESENT M NCR TY EMPLOYEES TO RECRU T THEI R FRI ENDS
AND RELATI VES.

8. VALIDATION CF ALL TESTS AND OTHER SELECTI ON REQU REMENTS AS
REQU RED BY THE TESTI NG AND SELECTI ON CRDER (41 CFR PART
60- 3) .

9. NAKI NG EVERY EFFCRT TO PROVI DE AFTER SCHOOL, SUMMER AND
VACATI ON EMPLOYMENT TO M NCRITY YQUTH - BOTH ON THE JOB SITE AND I N
OTHER AREAS OF A OONTRACTOR S WORKFORCE.

10. CONDUCT | NVENTCRY AND EVALUATI ON OF ALL M NORI TY PERSONNEL FOR
PROMOTI ONAL CPPCRTUNI TI ES ON A QUARTERLY BASI S AND ENCOURAGE M NCRI TY
EMPLOYEES TO SEEK SUCH OPPORTUN Tl ES.

11. ENSUR NG THAT SENI ORI TY PRACTI CES, JOB CLASSI FI CATI ONS,
ETC., DO NOI' HAVE A DI SCRI M NATCRY EFFECT.

12. ENSUR NG THAT ALL FAC LI TIES AND COVPANY ACTIVI TI ES ARE
NONSEGREGATED.

13.  CONTI NUAL MONI TORING OF ALL PERSONNEL ACTI VI TI ES TO ENSURE
THAT I TS EEO PALI CY | S BEI NG CARRI ED QUT.
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14. DOCUMENTATI ON CF SOLI A TATI ON OF BI DS FOR SUBCONTRACTCORS FROM
AVAI LABLE M NCR TY SUBCONTRACTORS ENGAGED | N THE TRADES COVERED BY
THE PLAN, | NCLUDI NG C RCULATI ON TO M NCRI TY CONTRACTCR
ASSOC ATl ONS.

THE OFFI CE OF FEDERAL CONTRACT GOMPLI ANCE PROGRAME ASSI STANT
REG ONAL ADM NI STRATCR AND THE CONTRACTI NG AGENCY COWPLI ANCE STAFF WLL
PROVI DE TECHNI CAL ASSI STANCE, UPCON REQUEST, PERTAINING TO M NCRI TY
RECRU TMENT SCQURCES, COMMUN TY CRGANI ZATI ONS AND M NCRI TY NEWS MEDI A

PART 111
ADM N STRATI VE PROCEDURES FOR ENFORCEMENT

A THE AGENCY SHALL REVI EW THE CONTRACTCR S EMPLOYMENT PRACTI CES
DURI NG THE PERFCRVANCE OF THE CONTRACT. | F THE CONTRACTCR MEETS I TS
GAL(S) CR CAN DEMONSTRATE THAT | T HAS MADE | N GOCD FAI TH EVERY EFFCRT
TO MEET THE GOAL(S) AND | S NOT OTHERW SE VI CLATI NG THE EQUAL CPPCRTUN TY
CLAUSE OF TH S GONTRACT CR ANY OTHER FEDERAL EQUAL EMPLOYMENT
CPPCRTUNI TY LAWS OR REGULATI ONS, THE GONTRACTOR SHALL BE PRESUMED TO BE
I N GOMPLI ANCE W TH EXECUTI VE CRDER 11246, AS AMENDED, AND THE
PLAN. I N THAT EVENT, NO FORMAL SANCTI ONS COR PRCCEED NGS LEADI NG TOMRD
SANCTI ONS SHALL BE | NSTI TUTED UNLESS THE AGENCY OTHERW SE DETERM NES
THAT THE CONTRACTCR | S NOT' PROVI DI NG EQUAL EMPLOYMENT CPPCORTUN TI ES.

B. WHERE THE AGENCY FI NDS THAT THE CONTRACTCR HAS FAI LED TO COWPLY
WTH REQU REMENTS CF EXECUTI VE ORDER 11246, THE | MPLEMENTI NG REGULATI ONS
AND THE PLAN, THE ACENCY SHALL TAKE SUCH ACTI ON AND | MPCSE



RUS Bull etin 1780-15
At tachnent |

SUCH SANCTI ONS, WHI CH | NCLUDE SUSPENSI ON, TERM NATI QN, CANCELLATI ON, AND
DEBARMENT, AS MAY BE APPRCPRI ATE UNDER THE EXECUTI VE CRDER AND | TS
REGULATI ONS.

C  WHEN THE AGENCY PROCEEDS W TH SUCH FORMAL ACTION, | T HAS THE
BURDEN CF PROVI DI NG THAT THE CONTRACTOR HAS NOT MET THE REQU REMENTS CF
THE PLAN THE CONTRACTOR S FAI LURE TO MEET I TS GQAL(S) SHALL,
HONEVER, SH FT TO THE REQUI REMENT TO COME FORWARD W TH EVI DENCE TO SHOW
THAT I T HAS MADE EVERY "QO0D FAI TH' EFFORT TO MEET SUCH GOALS.

D.  THE PENDENCY OF SUCH FORVAL PROCEEDI NGS SHALL BE TAKEN | NTO
CONSI DERATI ON BY FEDERAL AGENC ES BY DETERM NI NG WHETHER SUCH OONTRACTOR
CAN COWPLY WTH THE REQU REMENTS OF EXECUTI VE CRDER 11246, AS AMENDED,
AND | S THEREFCRE, A "RESPONSI BLE PRCSPECTI VE CONTRACTOR' WTH N THE
MEANI NG O THE FEDERAL PROCUREMENT ACT.

E. |IT SHALL BE NO EXCUSE THAT THE UNNON WTH WH CH THE CONTRACTCOR
HAS A COLLECTI VE BARGAI NI NG AGREEMENT PROVI DES FOR THE EXCLUSI VE
REFERRAL CF M NCRITY EMPLOYEES. D SCRIM NATI ON I N REFERRAL FCR
EMPLOYMENT, EVEN | F PURSUANT TO PROVI SI ONS OF A CCOLLECTI VE BARGAI N NG
AGREEMENT, 1S PRCH Bl TED BY THE NATI ONAL LABCR RELATI ONS ACT, AS
AMENDED, AND TITLEMI OF THE QML RGHTS ACT FOR 1964. IT IS THE
POLI CY O THE OFFI CE OF FEDERAL CONTRACT COWPLI ANCE PROGRAVG THAT
CONTRACTORS HAVE A RESPONS| Bl LI TY TO PROVI DE EQUAL EMPLOYMENT
CPPCRTUNI TY | F THEY WSH TO PARTI A PATE I N FEDERALLY -1 NVOLVED CONTRACTS.
TO THE EXTENT THEY HAVE DELEGATED THE RESPONS| Bl LI TY FOR SOME OF THEI R
EMPLOYMENT PRACTI CES TO A LABCR CRGAN ZATI ON AND, AS A RESULT, ARE
PREVENTED FROM MEETI NG THEI R GBLI GATI ONS PURSUANT TO EXECUTI VE CRDER
11246, AS AMENDED, SUCH CONTRACTCRS
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CANNOT BE GONSI DERED TO BE | N COWPLI ANCE W TH EXECUTI VE CRDER 11246, AS
AMENDED, AND | TS | MPLEMENTI NG RULES AND REGULATI ONS.
CONTRACTOR CBLI GATI ONS

A ALL CONTRACTCRS SHALL | NCLUDE THE PLAN IN ALL BID
I NVI TATIONS CR OTHER PRE -BI D COMMN CATI ONS, WRI TTEN OR OTHERW SE, WTH
THEI R PRCSPECTI VE SUBCONTRACTCRS.  WHENEVER A CONTRACTOR SUBCONTRACTS A
PORTION O THE WORK | N ANY TRADE COVERED BY THE PLAN I T
SHALL | NCLUDE THE PLAN I N SUCH SUBCONTRACTS AND EACH SUBCONTRACTCR SHALL
BE BOUND BY THE PLAN TO THE FULL EXTENT AS IF I T VFERE THE
PRI ME CONTRACTOR  THE OCONTRACTCR SHALL NOT BE ACCOUNTABLE FOR THE
FAI LURE O | TS SUBCONTRACTOR TO FULFI LL | TS AFFI RVATI VE ACTI ON
COW TMENTS. HOMNEVER, THE PR ME CONTRACTOR SHALL G VE NOTI CE TO THE
CFFl CE OF FEDERAL CONTRACT COWPLI ANCE PROGRAMS OF THE DEPARTMENT OF
LABOR AND THE CONTRACTI NG AGENCY OF ANY REFUSAL OR FAI LURE OF ANY
SUBCONTRACTCOR TO FULFI LL I TS CBLI GATI ONS UNDER THE PLAN
NONCOVPLI ANCE W TH THESE REQUI REMENTS BY A SUBCONTRACTOR W LL BE TREATED
I N THE SAME MANNER AS SUCH FAI LURE BY THE PR ME CONTRACTOR

B. CONTRACTCORS HEREBY AGREE TO REFRAI N FROM ENTERI NG | NTO ANY
CONTRACT OR GONTRACT MO FI CATI ON SUBJECT TO EXECUTI VE CRDER 11246, AS
AMENDED, WTH A CONTRACTCOR DEBARRED FROM COR WHO IS DETERM NED NOT' TO BE
A "RESPONSI BLE' Bl DDER FOR GOVERNMENT CONTRACTS AND FEDERALLY - ASS| STED
CONSTRUCTI ON GONTRACTS PURSUANT TO THE EXECUTI VE CRDER

C  THE CONTRACTCOR SHALL CARRY QUT SUCH SANCTI ONS AND PENALTI ES
VI CLATI ON OF THESE BI D CONDI TI ONS AND THE EQUAL CPPCRTUN TY CLAUSE

FOR
I NCLUDI NG
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SUSPENSI O\ TERM NATI ON AND CANCELLATI ON OF EXI STI NG SUBCONTRACTS AND
DEBARMENT FROM FUTURE CONTRACTS AS NAY BE | MPCSED OR CRDERED PURSUANT TO
EXECUTI VE CRDER 11246, AS AMENDED, AND | TS | MPLEMENTI NG REGULATI ONS BY
THE GONTRACTI NG CR ADM NI STERI NG AGENCY AND THE OFFI CE OF FEDERAL
CONTRACT COWPLI ANCE PROGRAMVS.  ANY CONTRACTOR WHO FAI LS TO CARRY QUT
SUCH SANCTI ONS AND PENALTI ES SHALL ALSO BE DEEMED TO BE | N NONCOWPLI ANCE
WTH THESE Bl D CONDI TI ONS AND EXECUTI VE CRDER 11246, AS AMENDED.

D. NOTH NG HEREI N | S | NTENDED TO RELI EVE ANY CONTRACTCOR DURI NG THE
TERM OF | TS CONTRACT FROM COWVPLI ANCE W TH EXECUTI VE CRDER 11246, AS
AMENDED, AND THE EQUAL CPPCRTUNI TY CLAUSE COF | TS CONTRACT W TH RESPECT
TO MATTERS NOT' COVERED | N THE PLAN.

E. CONTRACTCRS MUST KEEP SUCH RECORDS AND Fl LE SUCH REPORTS
RELATI NG TO PROVI SIONS OF THE PLAN AS SHALL BE REQU RED BY
THE GONTRACTI NG OR ADM NI STERI NG AGENCY OR THE CFFI CE OF FEDERAL
CONTRACT COWPLI ANCE PROGRAIVS.

CBLI GATI ONS OF THE FEDERAL GOVERNMVENT

A NOTH NG I N THE PLAN SHALL BE | NTERPRETED TO
DM N SH CR RELI EVE THE RESPONSI Bl LI TI ES OF THE GCONTRACTI NG AND
ADM NI STERI NG AGENCI ES PURSUANT TO EXECUTI VE CRDER 11246, AS AMENDED,
W TH RESPECT TO MATTERS NOT COVERED | N THESE BI D CONDI T1 ONS.

B. THE PROCEDURES SET FORTH I N THE PLAN SHALL NOT
APPLY TO ANY CONTRACT WHEN THE HEAD O THE ACENCY DETERM NES THAT SUCH
CONTRACT |'S ESSENTI AL TO THE NATI ONAL SECURI TY AND THAT | TS AWARD
W THOUT FOLLON NG SUCH PROCEDURE | S NECESSARY TO THE NATI ONAL SEQURI TY.
UPON MAKI NG SUCH A DETERM NATI QN, THE AGENCY HEAD WLL NOTIFY, IN
WRITING THE D RECTOR OF THE OFFI CE
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CF FEDERAL QOONTRACT OOWVPLI ANCE PROGRAMS WTH N 30 DAYS.
C. NOTHNGIN THE PLAN SHALL BE | NTERPRETED TO

DM N SH THE PRESENT CONTRACT COWPLI ANCE REVI EW AND COWPLI ANT PROGRAMG.

D. REQUESTS FCR EXEMPTI ONS FROM THE PLAN
MJUST BE MADE | N WRI TING WTH JUSTI FI CATION, TO THE D RECTOR, OFFI CE CF
FEDERAL CONTRACT COWPLI ANCE PROGRAVS, U. S. DEPARTMENT O LABOR
WASH NGTON, D. C, 20210, AND SHALL BE FCRWARDED THROUGH AND WTH THE
ENDORSEMENT OF THE HEAD OF THE CONTRACTI NG CR ADM NI STER NG ACENCY.

SIGNED TH S DAY O

D RECTOR, OFFI CE O FEDERAL
Contract Conpl i ance Prograns

(0100}



