Office of the Secretary, USDA

NFS means Deputy Chief, National
Forest Systems, Forest Service. The
service and mailing address under this
subpart is NFS, Washington Office
(WO) Lands Staff, Mail Stop 1124, 1400
Independence Avenue, SW., Wash-
ington, DC 20250-0003, telephone 202-
205-1248, facsimile number 202-205-1604.

Office of Administrative Law Judges
(OALJ) is the office within USDA in
which ALJs conduct hearings under
the regulations in this subpart.

Party means, with respect to USDA’s
hearing process:

(1) A license party that has filed a
timely request for a hearing under:

(i) Section 1.621; or

(ii) Either 43 CFR 45.21 or 50 CFR
221.21, with respect to a hearing process
consolidated under §1.623;

(2) A license party that has filed a
timely notice of intervention and re-
sponse under:

(i) Section 1.622; or

(ii) Either 43 CFR 45.22 or 50 CFR
221.22, with respect to a hearing process
consolidated under §1.623;

(3) The Forest Service, if it has filed
a preliminary condition; and

(4) Any other Department that has
filed a preliminary condition or pre-
scription, with respect to a hearing
process consolidated under §1.623.

Person means an individual; a part-
nership, corporation, association, or
other legal entity; an unincorporated
organization; and any federal, state,
tribal, county, district, territorial, or
local government or agency.

Preliminary condition or prescription
means a preliminary condition or pre-
scription filed by a Department with
FERC under 18 CFR 4.34(b), 4.34(i), or
5.22(a) for potential inclusion in a hy-
dropower license.

Prescription means a fishway pre-
scribed under FPA sec. 18, 16 U.S.C. 811,
to provide for the safe, timely, and ef-
fective passage of fish.

Representative means a person who:

(1) Is authorized by a party to rep-
resent the party in a hearing process
under this subpart; and

(2) Has filed an appearance under
§1.610.

Reservation has the same meaning as
the term ‘‘reservations’” in FPA sec.
3(2), 16 U.S.C. 796(2).

§1.604

Secretary means the Secretary of Ag-
riculture or his or her designee.

Senior Department employee has the
same meaning as the term ‘‘senior em-
ployee” in 5 CFR 2637.211(a).

USDA means the United States De-
partment of Agriculture.

You refers to a party other than a De-
partment.

§1.603 How are time periods com-
puted?

(a) General. Time periods are com-
puted as follows:

(1) The day of the act or event from
which the period begins to run is not
included.

(2) The last day of the period is in-
cluded.

(i) If that day is a Saturday, Sunday,
or federal holiday, the period is ex-
tended to the next business day.

(ii) The last day of the period ends at
5 p.m. at the place where the filing or
other action is due.

(3) If the period is less than 7 days,
any Saturday, Sunday, or federal holi-
day that falls within the period is not
included.

(b) Extensions of time. (1) No extension
of time can be granted to file a request
for a hearing under §1.621, a notice of
intervention and response under §1.622,
an answer under §1.624, or any docu-
ment under §§1.670 through 1.673.

(2) An extension of time to file any
other document under this subpart
may be granted only upon a showing of
good cause.

(i) To request an extension of time, a
party must file a motion under §1.635
stating how much additional time is
needed and the reasons for the request.

(ii) The party must file the motion
before the applicable time period ex-
pires, unless the party demonstrates
extraordinary circumstances that jus-
tify a delay in filing.

(iii) The ALJ may grant the exten-
sion only if:

(A) It would not unduly prejudice
other parties; and

(B) It would not delay the decision
under §1.660.

§1.604 What deadlines apply to pend-
ing applications?

(a) Applicability. (1) This section ap-
plies to any case in which the Forest
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§1.610

Service has filed a preliminary condi-
tion or condition with FERC before No-
vember 17, 2005 and FERC has not
issued a license as of that date.

(2) The deadlines in this section will
apply in such a case, in lieu of any in-
consistent deadline in other sections of
this subpart.

(b) Hearing process. (1) Any request
for a hearing under §1.621 must be filed
with NFS by December 19, 2005.

(2) Any notice of intervention and re-
sponse under §1.622 must be filed by
January 3, 2006.

(3) Upon receipt of a hearing request
under paragraph (b)(1) of this section,
the Forest Service must do the fol-
lowing by March 17, 2006:

(i) Comply with the requirements of
§1.623;

(ii) Determine jointly with any other
Department that has received a hear-
ing request, after consultation with
FERC, a time frame for the hearing
process and a corresponding deadline
for the Forest Service to file an answer
under §1.624; and

(iii) Issue a notice to each party
specifying the time frame for the hear-
ing process, including the deadline for
the Forest Service to file an answer.

(c) Alternatives process. (1) Any alter-
native under §1.671 must be filed with
NF'S by December 19, 2005.

(2) Upon receipt of an alternative
under paragraph (c)(1) of this section, if
no hearing request is filed under para-
graph (b)(1) of this section, the Forest
Service must do the following by Feb-
ruary 15, 2006:

(i) Determine jointly with any other
Department that has received a related
alternative, after consultation with
FERC, a time frame for the filing of a
modified condition under §1.672(b); and

(ii) Issue a notice to the license party
that has submitted the alternative,
specifying the time frame for the filing
of a modified condition.

(3) Upon receipt of an alternative
under paragraph (c)(1) of this section, if
a hearing request is also filed under
paragraph (b)(1) of this section, the
Forest Service will follow the provi-
sions of paragraph (b)(3) of this section.
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HEARING PROCESS
REPRESENTATIVES

§1.610 Who may represent a party,
and what requirements apply to a
representative?

(a) Individuals. A party who is an in-
dividual may either represent himself
or herself in the hearing process under
this subpart or authorize an attorney
to represent him or her.

(b) Organizations. A party that is an
organization or other entity may au-
thorize one of the following to rep-
resent it:

(1) An attorney;

(2) A partner, if the entity is a part-
nership;

(3) An officer or full-time employee,
if the entity is a corporation, associa-
tion, or unincorporated organization;

(4) A receiver, administrator, execu-
tor, or similar fiduciary, if the entity
is a receivership, trust, or estate; or

(5) An elected or appointed official or
an employee, if the entity is a federal,
state, tribal, county, district, terri-
torial, or local government or compo-
nent.

(c) Appearance. A representative
must file a notice of appearance. The
notice must:

(1) Meet the form and content re-
quirements for documents under §1.611;

(2) Include the name and address of
the person on whose behalf the appear-
ance is made;

(3) If the representative is an attor-
ney, include a statement that he or she
is a member in good standing of the bar
of the highest court of a state, the Dis-
trict of Columbia, or any territory or
commonwealth of the United States
(identifying which one); and

(4) If the representative is not an at-
torney, include a statement explaining
his or her authority to represent the
entity.

(d) Disqualification. The ALJ may dis-
qualify any representative for mis-
conduct or other good cause.

DOCUMENT FILING AND SERVICE

§1.611 What are the form and content
requirements for documents under
§§1.610 through 1.660?

(a) Form. Each document filed in a
case under §§1.610 through 1.660 must:
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