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must be notarized. The application
shall be on company letterhead.

§1.414 Docket number.

Each proceeding, following its insti-
tution, shall be assigned a docket num-
ber by the Hearing Clerk, and there-
after the proceeding shall be referred
to by such number. The Hearing Clerk
shall notify the sourcing area applicant
and the Regional Forester to whom the
applicant submitted a copy of the ap-
plication of the docket number and the
name of the Judge to whom the case
has been assigned. In a formal review
of a sourcing area instituted by the
Forest Service, the Hearing Clerk shall
inform the sourcing area holder whose
sourcing area is subject to the review
and the Regional Forester who sub-
mitted the comments instituting the
formal review of the docket number
and the name of the Judge to whom the
case has been assigned.

§1.415 Notification of proceedings.

The Regional Forester of the region
in which the manufacturing facility
being sourced is located shall notify
prospective parties of the sourcing area
application and/or the formal review of
a sourcing area after receipt of the
docket number and the name of the
Judge to whom the proceeding has been
assigned, pursuant to §1.414 of these
rules. Notification will consist of publi-
cation of a notice in newspapers of gen-
eral circulation in the area included in
the sourcing area application. The Re-
gional Forester shall promptly notify
the Hearing Clerk of the date of the
publication and the notice. Additional
notification will be made through
agency mailing lists. Notification shall
include the docket number, the name
of the Judge to whom the case has been
assigned and the mailing address of the
Judge. In the case of a sourcing area
review, notification will also state the
reason for the review.

§1.416 Comment period.

Written comments on a sourcing area
application or on a formal review of a
sourcing area shall include the docket
number and may be submitted to the
Judge for 30 calendar days following
publication of the notice. Persons sub-
mitting comments shall send a copy of
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the comments to the Regional Forester
of the region in which the manufac-
turing facility being sourced is located.
All comments must be received by the
Judge and by the Regional Forester by
the 30th day of the comment period.

§1.417

(a) Review of comments. The sourcing
area applicant, the sourcing area hold-
er whose sourcing area is the subject of
a formal review and other parties who
submitted written comments will be
allowed 10 working days from the close
of the comment period to review the
written comments at the Regional For-
ester’s office during regular business
hours.

(b) Recommendation to Judge to ap-
prove or disapprove a sourcing area appli-
cation. During the 10 working day re-
view period, parties who have sub-
mitted written comments on an appli-
cation or on a formal review of a
sourcing area may submit a written
recommendation to the Judge, includ-
ing an analysis of the facts and law as
to why the Judge should approve or
disapprove that application. A sourcing
area applicant whose sourcing area ap-
plication is the subject of the pro-
ceeding, and a sourcing area holder
whose sourcing area is the subject of a
formal review, may also submit a writ-
ten recommendation to the Judge. The
recommendation must be postmarked
no later than the 10th working day of
the review period.

(c) Request for a hearing. The sourcing
area applicant, the sourcing area hold-
er whose sourcing area is the subject of
a formal review and persons who sub-
mitted written comments, or the attor-
ney of record for a party in the pro-
ceeding, may review the comments and
request a hearing within 10 working
days after the comment period, pursu-
ant to 36 CFR 233.190(h)(2). The request
must be postmarked no later than the
10th working day of the review period.
An attorney may file an appearance of
record prior to the scheduled hearing.
The request for a hearing shall be filed
with the Judge. The hearing is for the
purpose of supplementing the written
record submitted prior to the hearing.
The written record submitted prior to
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the hearing consists of papers and doc-
uments submitted during the 30 cal-
endar day comment period, the 10
working day review period, and any
motions submitted before the hearing.
For purposes of a formal review of a
sourcing area, the written record also
consists of the papers and documents
submitted during the informal review.

(1) Contents of the notice of hearing.
The Judge shall issue a notice of hear-
ing regarding a particular sourcing
area application or regarding formal
review of a sourcing area application or
regarding formal review of a sourcing
area to all parties of record for that ap-
plication or formal review. The notice
of hearing shall contain a reference to
the authority under which the sourcing
area is proposed or formally reviewed;
shall define the scope of the hearing;
shall contain a reference to the
sourcing area that is the subject of the
hearing; and shall state the date, time
and place of such hearing; and shall
state the date, time and place of such
hearing; which shall be set with due re-
gard for the necessity and convenience
of the parties of record or their rep-
resentatives. The Judge shall schedule
a hearing no later than 21 calendar
days after the 10 working day period
for reviewing written comments ends.
The Judge may consolidate requests
for a hearing regarding the same appli-
cation.

(2) Giving notice of hearing. The notice
of hearing shall be served upon the par-
ties of record for the sourcing area ap-
plication at issue by the Hearing Clerk.

§1.418 Procedure upon no request for
hearing.

If no hearing is requested by a party
of record, the Judge shall issue an ini-
tial decision based on the written
record and without further procedure
or hearing. If no hearing is requested,
the written record consists of papers
and documents submitted during the
30-day comment period, the 10-day re-
view period, and includes motions sub-
mitted before the Judge issues an ini-
tial decision. For purposes of a formal
review of a sourcing area, the written
record also consists of the papers and
documents submitted during the infor-
mal review. Copies of the decision shall
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be served by the Hearing Clerk upon
each of the parties of record.

§1.419 Amendment of a sourcing area
application.

The sourcing area applicant may
move to amend the sourcing area appli-
cation with clarifying and technical
amendments at any time prior to the
Judge’s initial determination if there
is no hearing, or prior to the close of
the hearing if there is a hearing.

§1.420 Consent recommendation.

Any time before the Judge files the
decision, the parties of record may
enter a consent recommendation. Such
consent recommendation shall be filed
with the Hearing Clerk, signed by the
parties with appropriate space for sig-
nature by the Judge. The consent rec-
ommendation shall contain an admis-
sion of the jurisdictional facts, the fac-
tual and legal basis for the rec-
ommended sourcing area, the consent
to the issuance of the recommended de-
cision as the final decision of the agen-
cy without further procedure and such
other admissions or statements as may
be recommended by the parties. The
Judge shall review the recommenda-
tion to determine whether such rec-
ommendation conforms with the For-
est Resources Conservation and Short-
age Relief Act of 1990 (16 U.S.C. 620, et
seq.), 36 CFR 223.190, 36 CFR 223.191(e)
and these procedures. If the rec-
ommendation conforms to the afore-
mentioned Act, regulations, and proce-
dures, the Judge may enter such deci-
sion without further procedure, unless
an error is apparent on the face of the
document. If the Judge enters the deci-
sion, such decision shall have the same
force and effect as a decision issued
after full hearing and shall become
final upon issuance to become effective
in accordance with the terms of the de-
cision.

§1.421 Prehearing and
procedures.

(a) Purpose and scope. (1) Upon mo-
tion of a party of record or upon the
Judge’s own motion, the Judge may di-
rect the parties or their counsel to at-
tend a conference at any reasonable
time, prior to or during the course of
the hearing, when the Judge finds that

conferences



