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comments on the sourcing area appli-
cation at issue during the 30 calendar 
day comment period after institution 
of the formal review, including the Re-
gional Forester, are the parties of 
record. 

(i) Sourcing Area Application means 
the application by which a person ap-
plies for a sourcing area or the applica-
tion by which a sourcing area holder 
applies for a formal review of a 
sourcing area. 

§ 1.412 Institution of proceedings. 
(a) Sourcing area applications. The 

proceeding for determining sourcing 
areas shall be instituted by receipt of a 
sourcing area application by the Office 
of Administrative Law Judges, pursu-
ant to 36 CFR 223.190. 

(b) Review of sourcing areas. Informal 
review of a sourcing area precedes in-
stitution of a formal review as follows: 

(1) Request by Sourcing area holder. A 
sourcing area holder who wishes to 
begin a review of a sourcing area shall 
send a written request for a review to 
the Regional Forester of the region in 
which the manufacturing facility being 
sourced is located. The request shall 
state the reason for the request. 

(i) Informal review. The Regional For-
ester shall begin an informal review, 
pursuant to 36 CFR 223.191(e), based on 
the written request. If no agreement is 
reached in the informal review process, 
the Regional Forester of the region in 
which the manufacturing facility being 
sourced is located shall transmit to the 
Office of Administrative Law Judges 
any submissions received during the in-
formal review process, within 5 work-
ing days of the meeting convened dur-
ing the informal review (36 CFR 
223.191)e)). Agreement is reached when 
all persons attending the meeting con-
vened by the Regional Forester to re-
solve differences as to the proper 
sourcing area, including the Regional 
Forester, sign the document describing 
the sourcing area. 

(ii) Formal review. Institution by a 
sourcing area holder of a formal review 
of the sourcing area occurs if the infor-
mal review process does not result in 
agreement among the parties, and the 
sourcing area holder submits a 
sourcing area application to the Office 
of the Administrative Law Judges, pur-

suant to 36 CFR 223.190, within 10 work-
ing days after the meeting convened by 
the Regional Forester as part of the in-
formal process. 

(2) Initiation of review by agency. If 
the Forest Service wishes to begin a re-
view of a sourcing area, the Regional 
Forester of the region in which the 
manufacturing facility being sourced is 
located shall begin an informal review, 
pursuant to 36 CFR 223.191(e). If no 
agreement is reached in the informal 
review process, the Regional Forester 
of the region in which the manufac-
turing facility being sourced is located 
shall transmit to the Office of Admin-
istrative Law Judges any submissions 
received during the informal review 
process, within 5 working days of the 
meeting convened during the informal 
review (36 CFR 223.191(e)). Agreement is 
reached when all persons attending the 
meeting convened by the Regional For-
ester to resolve differences as to the 
proper sourcing area, including the Re-
gional Forester, sign the document de-
scribing the sourcing area. Institution 
by the Forest Service of a formal re-
view of a sourcing area occurs when 
the Office of Administrative Law 
Judges receives the papers and docu-
ments submitted during the informal 
review process. 

§ 1.413 Submission of a sourcing area 
application. 

A sourcing area applicant shall send 
the application to the Office of Admin-
istrative Law Judges and shall, simul-
taneously, send a copy of the sourcing 
area application to the Forest Service 
Regional Forester of the region in 
which the manufacturing facility being 
sourced is located. Where the sourcing 
area application will cover purchases 
from more than one agency, applica-
tion is to be made to the agency from 
which the applicant expects to pur-
chase the preponderance of its Federal 
timber. The sourcing area applicant 
must also send a complete copy of the 
application to each agency concerned. 
The lead agency shall make the deci-
sion in consultation with, and upon co- 
signature of, the other agency(ies) con-
cerned. Sourcing area applications 
must be signed by the persons making 
the request, or in the case of a corpora-
tion, by its chief executive officer, and 
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must be notarized. The application 
shall be on company letterhead. 

§ 1.414 Docket number. 
Each proceeding, following its insti-

tution, shall be assigned a docket num-
ber by the Hearing Clerk, and there-
after the proceeding shall be referred 
to by such number. The Hearing Clerk 
shall notify the sourcing area applicant 
and the Regional Forester to whom the 
applicant submitted a copy of the ap-
plication of the docket number and the 
name of the Judge to whom the case 
has been assigned. In a formal review 
of a sourcing area instituted by the 
Forest Service, the Hearing Clerk shall 
inform the sourcing area holder whose 
sourcing area is subject to the review 
and the Regional Forester who sub-
mitted the comments instituting the 
formal review of the docket number 
and the name of the Judge to whom the 
case has been assigned. 

§ 1.415 Notification of proceedings. 
The Regional Forester of the region 

in which the manufacturing facility 
being sourced is located shall notify 
prospective parties of the sourcing area 
application and/or the formal review of 
a sourcing area after receipt of the 
docket number and the name of the 
Judge to whom the proceeding has been 
assigned, pursuant to § 1.414 of these 
rules. Notification will consist of publi-
cation of a notice in newspapers of gen-
eral circulation in the area included in 
the sourcing area application. The Re-
gional Forester shall promptly notify 
the Hearing Clerk of the date of the 
publication and the notice. Additional 
notification will be made through 
agency mailing lists. Notification shall 
include the docket number, the name 
of the Judge to whom the case has been 
assigned and the mailing address of the 
Judge. In the case of a sourcing area 
review, notification will also state the 
reason for the review. 

§ 1.416 Comment period. 
Written comments on a sourcing area 

application or on a formal review of a 
sourcing area shall include the docket 
number and may be submitted to the 
Judge for 30 calendar days following 
publication of the notice. Persons sub-
mitting comments shall send a copy of 

the comments to the Regional Forester 
of the region in which the manufac-
turing facility being sourced is located. 
All comments must be received by the 
Judge and by the Regional Forester by 
the 30th day of the comment period. 

§ 1.417 Review period. 

(a) Review of comments. The sourcing 
area applicant, the sourcing area hold-
er whose sourcing area is the subject of 
a formal review and other parties who 
submitted written comments will be 
allowed 10 working days from the close 
of the comment period to review the 
written comments at the Regional For-
ester’s office during regular business 
hours. 

(b) Recommendation to Judge to ap-
prove or disapprove a sourcing area appli-
cation. During the 10 working day re-
view period, parties who have sub-
mitted written comments on an appli-
cation or on a formal review of a 
sourcing area may submit a written 
recommendation to the Judge, includ-
ing an analysis of the facts and law as 
to why the Judge should approve or 
disapprove that application. A sourcing 
area applicant whose sourcing area ap-
plication is the subject of the pro-
ceeding, and a sourcing area holder 
whose sourcing area is the subject of a 
formal review, may also submit a writ-
ten recommendation to the Judge. The 
recommendation must be postmarked 
no later than the 10th working day of 
the review period. 

(c) Request for a hearing. The sourcing 
area applicant, the sourcing area hold-
er whose sourcing area is the subject of 
a formal review and persons who sub-
mitted written comments, or the attor-
ney of record for a party in the pro-
ceeding, may review the comments and 
request a hearing within 10 working 
days after the comment period, pursu-
ant to 36 CFR 233.190(h)(2). The request 
must be postmarked no later than the 
10th working day of the review period. 
An attorney may file an appearance of 
record prior to the scheduled hearing. 
The request for a hearing shall be filed 
with the Judge. The hearing is for the 
purpose of supplementing the written 
record submitted prior to the hearing. 
The written record submitted prior to 

VerDate Aug<31>2005 13:20 Jan 28, 2008 Jkt 214012 PO 00000 Frm 00100 Fmt 8010 Sfmt 8010 Y:\SGML\214012.XXX 214012eb
en

th
al

l o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


