§1.301

part, to employees of his or her agency
as follows:

(1) In the National office of the agen-
cy, to a level no lower than two levels
below the agency head;

(2) In a field component of an agency,
to a level no lower than the official
who heads a state office.

(b) Notwithstanding paragraph (a) of
this section, the Chief of the Forest
Service may delegate his responsibil-
ities under this subpart as follows:

(1) In the National office of the For-
est Service, to a level no lower than a
Deputy Chief of the Forest Service;

(2) In a field component of the Forest
Service, to a level no lower than a Re-
gional Forester or Station Director.

(c) Notwithstanding paragraph (a) of
this section, the General Counsel may
delegate his responsibilities under this
subpart as follows:

(1) In the National office of the Office
of the General Counsel, to a level no
lower than an Assistant General Coun-
sel;

(2) In the field component of the Of-
fice of the General Counsel, to Re-
gional Attorneys who may redelegate
their responsibilities to Associate Re-
gional Attorneys and Assistant Re-
gional Attorneys who report to them.

(d) The responsibilities assigned to
heads of agencies and to Assistant and
Under Secretaries in §1.214(b)(2) of this
part may not be redelegated.
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§1.301 Basis, purpose and scope.

(a) Basis. This subpart implements
the Program Fraud Civil Remedies Act
of 1986, Public Law No. 99-509, Sections
6101-6104, 100 Stat. 1874 (1986). This stat-
ute added 31 U.S.C. 3801-3812. Section
3809 of Title 31, United States Code, re-
quires the Secretary to promulgate

72

7 CFR Subtitle A (1-1-08 Edition)

regulations necessary to
the provisions of the statute.

(b) Purpose. This subpart—

(1) Establishes administrative proce-
dures for imposing civil penalties and
assessments against persons who make,
submit, or present, or cause to be
made, submitted, or presented, false,
fictitious, or fraudulent claims or writ-
ten statements to authorities or to
their agents, and

(2) Specifies the hearing and appeal
rights of persons subject to allegations
of liability for such penalties and as-
sessments.

(c) Scope. The procedures for impos-
ing civil penalties and assessments es-
tablished by this subpart are intended
to enhance existing administrative en-
forcement efforts against fraud and to
provide an additional remedy against
false, fictitious, and fraudulent claims
and statements in the programs admin-
istered by this Department.

§1.302 Definitions.

(a) Agency means a constituent orga-
nizational unit of the USDA.

(b) Agency Fraud Claims Officer—
(AFCO) means an officer or employee
of an agency who is designated by the
head of that agency to receive the re-
ports of the investigating official,
evaluate evidence, and make a rec-
ommendation to the reviewing official
with respect to the determination re-
quired under §1.305 of this part.

(c) ALJ means an Administrative Law
Judge in USDA appointed pursuant to 5
U.S.C. 3105 or detailed to the USDA
pursuant to 5 U.S.C. 3344.

(d) Authority means the USDA.

(e) Benefits means, except as other-
wise defined in this subpart, anything
of value, including but not limited to
any advantage, preference, privilege,
license, permit, favorable decision, rul-
ing, status, or loan guarantee.

(f) Claim means any request, demand,
or submission—

(1) Made to USDA for property, serv-
ices, or money (including money rep-
resenting grants, loans, insurance, or
benefits);

(2) Made to a recipient of property,
services, or money from USDA or to a
party to a contract with USDA—

(i) For property or services if the
United States—

implement



