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term is defined in 5 U.S.C. 551(8), the
Administrator, in an effort to effect an
amicable or informal settlement of the
matter, shall give written notice to the
person involved of the facts or conduct
concerned and shall afford such person
an opportunity, within a reasonable
time fixed by the Administrator, to
demonstrate or achieve compliance
with the applicable requirements of the
statute, or the regulation, standard, in-
struction or order promulgated there-
under.

[42 FR 743, Jan. 4, 1977, as amended at 60 FR
8455, Feb. 14, 1995; 61 FR 11503, Mar. 21, 1996;
68 FR 6340, Feb. 7, 2003]

§1.134 Docket number.

Each proceeding, immediately fol-
lowing its institution, shall be assigned
a docket number by the Hearing Clerk,
and thereafter the proceeding shall be
referred to by such number.

§1.135 Contents of complaint or peti-
tion for review.

(a) Complaint. A complaint filed pur-
suant to §1.133(b) shall state briefly
and clearly the nature of the pro-
ceeding, the identification of the com-
plainant and the respondent, the legal
authority and jurisdiction under which
the proceeding is instituted, the allega-
tions of fact and provisions of law
which constitute a basis for the pro-
ceeding, and the nature of the relief
sought.

(b) Petition for review. The Petition
for Review of responsibly connected
status shall describe briefly and clearly
the determination sought to be re-
viewed and shall include a brief state-
ment of the factual and legal matters
that the petitioner believes warrant
the reversal of the determination.

[42 FR 743, Jan. 4, 1977, as amended at 61 FR
11503, Mar. 21, 1996]

§1.136 Answer.

(a) Filing and service. Within 20 days
after the service of the complaint
(within 10 days in a proceeding under
section 4(d) of the Perishable Agricul-
tural Commodities Act, 1930), or such
other time as may be specified therein,
the respondent shall file with the Hear-
ing Clerk an answer signed by the re-
spondent or the attorney of record in
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the proceeding. The attorney may file
an appearance of record prior to or si-
multaneously with the filing of the an-
swer. The answer shall be served upon
the complainant, and any other party
of record, by the Hearing Clerk. As re-
sponse to a petition for review of re-
sponsibly connected status, the Chief,
PACA Branch, shall within ten days
after being served by the Hearing Clerk
with a petition for review, file with the
Hearing Clerk a certified copy of the
agency record upon which the Chief,
PACA Branch, made the determination
that the individual was responsibly
connected to a licensee under the Per-
ishable Agricultural Commodities Act,
7 U.S.C. 499a et seq., and such agency
record shall become part of the record
in the review proceeding.

(b) Contents. The answer shall:

(1) Clearly admit, deny, or explain
each of the allegations of the Com-
plaint and shall clearly set forth any
defense asserted by the respondent; or

(2) State that the respondent admits
all the facts alleged in the complaint;
or

(3) State that the respondent admits
the jurisdictional allegations of the
complaint and neither admits nor de-
nies the remaining allegations and con-
sents to the issuance of an order with-
out further procedure.

(c) Default. Failure to file an answer
within the time provided under para-
graph (a) of this section shall be
deemed, for purposes of the proceeding,
an admission of the allegations in the
Complaint, and failure to deny or oth-
erwise respond to an allegation of the
Complaint shall be deemed, for pur-
poses of the proceeding, an admission
of said allegation, unless the parties
have agreed to a consent decision pur-
suant to §1.138.

[42 FR 743, Jan. 4, 1977, as amended at 61 FR
11504, Mar. 21, 1996; 68 FR 6340, Feb. 7, 2003]

§1.137 Amendment of complaint, peti-
tion for review, or answer; joinder
of related matters.

(a) Amendment. At any time prior to
the filing of a motion for a hearing, the
complaint, petition for review, answer,
or response to petition for review may
be amended. Thereafter, such an
amendment may be made with consent



