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The IRS Mission

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents are consolidated semiannually into
Cumulative Bulletins, which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

and by applying the tax law with integrity and fairness to
all.

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related Items, and Subpart B,
Legislation and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis,
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.
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Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 6407.—Date of assessments, which is sent to the col- assessment of any internal revenue tax
Allowance of Refund or Credit lector, in order to determine whether shall be considered the date of al-
the overpayment should be credited or lowance of any refund or credit of the
26 CFR 301.6407-1: Date of allowance of refund  refunded. The committee amendment tax. Section 301.6407-1 of the regula-
or credit proposes to fix as the date on which the tions delegates scheduling authority to
This revenue ruling modifies Revenue refund _is e_lllowed _the date on which the a certifying _officer. The_certifying offi-
Ruling 78-127 by clarifying when the In- Commissioner signs the schedule of cer authorizes a credit or refund by
overassessments. (S. Rep. No. 52, 69thsigning a schedule of overassessments
Cong., 1st Sess. 38 (1926).) identifying the taxpayer and the

Section 301.6407-1 of the Regulations amount of the overassessment.
Rev. Rul. 2001-40 on Procedure and Administration reflects The date the summary record of assess-
the legislative intent that the Secretary ment is signed, and the date on which
PURPOSE . .
would delegate authority to allow refunds the schedule of overassessments is

This revenue ruling modifies the dis-and credits to Internal Revenue Service signed are dates of authorization for the
cussion of section 6407 of the Internagfficials. Over the years, different certi- purpose of section 301.6521-1(c) of
Revenue Code (the Code) in Rev. Rufying officers have been authorized to the regulations.

_ _ ifi schedule overassessments and allow re-
78-127 (1978-1 C.B. 436). Specifically 2% ® 0720 EFFECT ON OTHER REVENUE
this revenue ruling clarifies when the Infunds and credits. ULING(S
ternal Revenue Service (the Service) al- In addition, the Service has revised th& (S)
lows a refund or credit of an overassessétethod of scheduling overassessments pq,, Ryl 78-127 is modified.

ternal Revenue Service allows a refund or
credit of an overassessed tax.

tax. and allowing refunds and credits. For ex-
ample, the Service does not currently uSeRAFTING INFORMATION
LAW AND ANALYSIS Form 1166 to schedule overassessments.

; The principal author of this revenue
. .« It may use different paper forms or elec- "'~ M - )
dats:cc;[:]ocvr(?é?:tr?; tggccr:;(;? sfti?;?séu;r;%omc entries to schedule and allow refuling is Tlffany P.'Sm|th of the Office of
rizes the scheduling of an ov}:arassessmefH ds and credits. Regardless of procesg‘-e Assoqgte thef Coungel (Rrocedure
g ing method, the taxpayer’s account wil@nd Administration), Administrative Pro-

of any internal revenue tax shall be con- visions and Judicial Practice Division.

sidered as the date of allowance of refunr(?ﬂeCt the date that the certifying officer i i i i
Schedules the overassessment. For further information regarding this

or credit in respect of such tax.” revenue ruling, contact Tiffany Smith at

Congress adopted the rule defining theio| DING (202) 622-4910 (not a toll-free call).
scheduling date as the allowance date in

the Revenue Act of 1926. See section Consequently, references to the Form
1116 of the Act, the predecessor of curredfl66 and other processing forms are re-
section 6407 of the Code. The rule wagoved from Rev. Rul. 78-127. The two
designed to reflect Service processingaragraphs beginning “Section 6407 of

practice. The legislative history explainsthe Code...” are modified to read as fol-

. . lows:
In the case of refunds, interest is al-

lowed “to the date of the allowance of Section 6407 of the Code provides that
the refund.” In practice, the Commis- the date on which the Secretary first au-
sioner first signs a schedule of over- thorizes the scheduling of an over-
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Part lll. Administrative, Procedural, and Miscellaneous

Effective Dates for Certain
Amendments Made by the
Economic Growth and Tax Relief
Reconciliation Act of 2001

Notice 2001-56

l. Purpose

This notice provides guidance relatinq: : L
J-or 2001, the compensation limit is

35170,000. A higher compensation limit

to the effective dates for 88 611(c), 61
and 636(a) of the Economic Growth an
Tax Relief Reconciliation Act of 2001

(EGTRRA), Pub. L. 107—16. Sectiongovernmental plans. See Treas. Reg.
611(c) of EGTRRA increases the com—§

pensation limit of § 401(a)(17) of the In-
ternal Revenue Code (Code) and relat

401(l), 401(k), 401(m), 403(b)(12),over which compensation is determined
404(a)(2), and 410(b)(2), and for purthat begins with or within such calendar
poses of determining whether a definitioryear (and any subsequent calendar year).

of compensation is nondiscriminatory
under 8§ 414(s)(3). Under § 401(a)(17)
as in effect prior to the effective date of

the EGTRRA amendment, the compensa-

tion limit is $150,000, indexed in $10,000
jncrements for cost-of-living adjustments.
applies to eligible participants in certain

1.401(a)(17)-2(d)(4)(ii).
Section 611(c) of EGTRRA amended

e% 401(a)(17) of the Code by increasing

sections. Section 613 of EGTRRA modiiN€ $150,000 limit (as adjusted) to

fies the rules in § 416 of the Code regar
ing determination of top-heavy status

d1§200,000, and changing the method used

for cost-of-living adjustments. Section

Section 636(a) of EGTRRA directs thed11(c) of EGTRRA made similar amend-
Secretary to revise the regulations relatin/€nts t0 88 404(l), 408(k), and 505(b)(7)
to hardship distributions under § 401 (k! the Code.

(2)(B)()(IV) of the Code.

B. Effective Date

Notice 2001-42 (2001-30 I.R.B. 70),

provides a remedial amendment perio

for EGTRRA, in which any neededyjdes that the increase in the compensa-

retroactive remedial EGTRRA plan

amendments may be adopted. The avaiipplies to years beginning after Decem-
ability of the EGTRRA remedial amend-per 31, 2001. Thus, for purposes of de-

ment period is conditioned on the timelyermining benefit accruals or the amount

adoption of required good faith

EGTRRA plan amendments. See.Not|cgn or after January 1, 2002, compensa-
2001-57, page 279, this bulletin, forjqn taken into account may not exceed

sample good faith amendments. Al

though a good faith plan amendmen a)(17), as amended by § 611(c) of

need not reflect all guidance issue

under EGTRRA, the plan’s operation
must be consistent with that guidanc%

beginning with the effective date of tha
guidance.

[I. Compensation Limit under
§ 401(a)(17)

A. Background

d Section 611(i)(1) of EGTRRA pro-

tion limit of 8§ 401(a)(17) of the Code

of allocations for plan years beginning

the compensation limit under § 401
GTRRA. In the case of a plan that

rior to the first plan year beginning on

the annual compensation that may beations.

taken into account for purposes of deter- The compensation
mining a participant’s benefit accruals§8 401(a)(17) of the Code is adjusted for
under a defined benefit plan or a particicost-of-living increases in accordance
pant’s allocations under a defined contriwith § 401(a)(17)(B), as amended by

limit under

bution plan. Section 401(a)(17) also imEGTRRA, as of the beginning of a cal-
its the annual compensation that may bendar year. As under pre-EGTRRA law,

taken into account for purposes of certaiany such increases shall apply only with
nondiscrimination requirements, includ+espect to annual compensation during
ing those in 88 401(a)(4), 401(a)(5)the plan year or other 12-month period

2001-38 I.R.B.
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uses annual compensation for periods

r after January 1, 2002, to determine
accruals or allocations for a plan year
beginning on or after January 1, 2002,
the plan is permitted to provide that the
$200,000 compensation limit applies to
annual compensation for such prior peri-
Section 401(a)(17) of the Code limitsods in determining such accruals or allo-

Example. B is a participant in a hongovernmen-
tal defined benefit plan, Plan A. Plan A has a
calendar plan year, and a benefit formula that
provides for an annual benefit at normal retire-
ment age equal to the product of: (years of ser-
vice) x (1 percent) x (high 3-year average com-
pensation). For this purpose, high 3-year
average compensation is the average of the com-
pensation over the 3 consecutive plan years for
which the average is the highest, and compensa-
tion for each year is limited to $150,000, as ad-
justed for cost-of-living increases. As of Decem-
ber 31, 2001, B has 10 years of service and
compensation of $250,000 for each of the 3 years
1999, 2000, and 2001. B’s high 3-year average
compensation of $166,667 is determined as the
average of annual compensation (as limited by
§ 401(a)(17) of the Code) of $160,000 for 1999,
$170,000 for 2000, and $170,000 for 2001. B's
annual benefit under the plan formula as of De-
cember 31, 2001, is $16,667, calculated as (10) x
(.01) x ($166,667).

In 2002, Plan A is amended (1) to use the
$200,000 compensation limit for compensation
paid in years beginning after December 31,
2001, and (2) to use the $200,000 compensation
limit for compensation paid in years beginning
prior to January 1, 2002, in determining benefit
accruals in years beginning after December 31,
2001. B has annual compensation of $250,000
for 2002. A high 3-year average compensation of
$200,000 is determined for B as of December 31,
2002, as the average of annual compensation (as
limited by § 401(a)(17) of the Code, as amended
by EGTRRA) of $200,000 for 2000, $200,000 for
2001, and $200,000 for 2002. As of December
31, 2002, B's annual benefit under the plan for-
mula is $22,000, calculated as (11) x (.01) x
($200,000).

Plan A is not required to implement the
EGTRRA increase in the compensation limit
under § 401(a)(17) of the Code in its benefit
formula. Plan A could retain the compensation
limit in effect prior to EGTRRA, or provide for
any other compensation limit that is less than
the compensation limit as amended by
EGTRRA. Accordingly, Plan A could be
amended to provide that the increased compen-
sation limit applies only to annual compensa-
tion paid in plan years beginning on or after
January 1, 2002. In that case, a high 3-year av-
erage compensation of $180,000 would be de-
termined for B as of December 31, 2002, as the
average of annual compensation of $170,000
for 2000 and $170,000 for 2001 (both as limited
by § 401(a)(17) of the Code, as in effect prior
to amendment by EGTRRA), and $200,000 for
2002 (as limited by § 401(a)(17) of the Code, as
amended by EGTRRA). B's annual benefit as of
December 31, 2002, would be $19,800, calcu-
lated as (11) x (.01) x ($180,000).
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[ll. Determination of Top-Heavy formed no service for the employer durmaintained by the employer for at least 12

Status under § 416 ing the 1-year period ending on the detemonths after receipt of the hardship
mination date. distribution. See Treas. Reg. § 1.401(k)

A. Background . —1(d)(2)(IV)(B)(4)
B. Effective Date Sections 401(k)(12) and 401(m)(11) of

Section 416(a) of the Code provides
that a plan that is a top-heavy plan for a Section 613(f) of EGTRRA provides =10
plan year must satisfy the vesting anthat the amendments made by § 61R0r methods for satisfying the actual de-
minimum benefit requirements ofapply to years beginning after Decembdf'@! percentage (ADP) test contained in
§ 416(b) and (c) for the plan year. A de31, 2001. Thus, the EGTRRA amend3 401(K)(3)(A)(i) and the actual contri-
fined benefit plan is a top-heavy plan for aents to § 416 of the Code apply for purution percentage (ACP) test contained in
plan year if, as of the determination datayoses of determining whether a plan i§ 401(m)(2) based on matching contribu-
the present value of the cumulative actop-heavy for the first plan year beginning/©nS that meet certain conditions and that
crued benefits under the plan for key emafter December 31, 2001, even though ti&USTY certain notice requirements. No-
ployees exceeds 60 percent of the presetetermination date for that plan year i{ic€ 98-52 (1998-2 C.B. 632), provides
value of the cumulative accrued benefitbefore the effective date of the EGTRRANAL @ plan will not fail to satisfy the ADP
under the plan for all employees. A deamendment. matching contribution safe harbor merely
fined contribution plan is a top-heavy plan Thus, for example, for a plan with aP&cause an eligible employee’s ability to
for a plan year if, as of the determinatiortalendar plan year (other than a plan in if§2ke elective deferrals is suspended for
date, the aggregate of the accounts of kdiyst plan year), the determination of+2 months following a hardship distribu-
employees under the plan exceeds 60 perhether the plan is top-heavy for the plaf{on- Notice 98-52 also provides that a
cent of the aggregate of the accounts of atear beginning January 1, 2002, is madglan will not fail to satisfy the ACP
employees under the plan. The determinas of December 31, 2001. This determ{hatching contribution safe harbor merely
tion date with respect to any plan year isation is made in accordance with th@ecause an eligible employee’s ability to
the last day of the preceding plan year oprovisions of § 416 of the Code, adnake elective deferrals and employee
in the case of the first plan year of a plaramended by EGTRRA. For example, fofontributions is suspended for 12 months
the last day of such plan year. The detepurposes of identifying key employees irf®!lowing a hardship distribution. See
mination of whether a plan is top-heavy imccordance with § 416(i)(1)(A) of the T'€as. Reg. 8 1.401(k)-1(d)(2)(iv)(E)(
made in accordance with the requirementode as amended by EGTRRA, officer@nd sections V.B.1.c.iv.and VI.B of No-
of § 416(g) (including the aggregation rewith annual compensation greater thaHce 98__52' )
quirements of § 416(g)(2)). $130,000 for 2001 are key employees, S€ction 636(a) of EGTRRA directs the

Section 613 of EGTRRA amended sevand the additional 4-year lookback perio(jSecretz_ary of the Treasury to modify the
eral provisions of § 416 of the Code, indoes not apply for purposes of that detef€9ulations regarding hardship distribu-
cluding provisions related to the requiremination. tions to provide that the period during
ments for determining whether a plan is a o which an employee is prohibited from
top-heavy plan for a plan year. SectiohV- Hardship Distributions making elective deferrals in order for the

613(a) of EGTRRA modified the defini- A. Background dlsj[rlbutlo_n to _be deemed necessary to
tion of “key employee” in § 416(i)(1) of s_atlsfy a financial need shall be 6 months
the Code by increasing the compensation Elective deferrals under a qualified(instéad of 12 months).

threshold for determining when officerscash or deferred arrangement subject 10 g Effective Date

are key employees to $130,000 and b§ 401(k) of the Code may not be distrib-

eliminating the ten employees owning theitable to participants prior to the occur- Section 636(a) of EGTRRA provides

largest interests in the employer as a sepa@nce of one of the events specified ithat the regulations as revised in accor-
rate category of key employees. Sectiof 401(k)(2). One of these events is a@ance with § 636(a) shall apply to years
613(c) of EGTRRA also provides that thehardship of the employee. Treas. Redneginning after December 31, 2001.
determination of key employee status i§ 1.401(k)-1(d)(2)(i) provides that a dis-Thus, the revised regulations will be ef-
made based on the plan year ending dribution is treated as made on account déctive for calendar years beginning after
the determination date, thereby eliminatan employee’s hardship if it is made obecember 31, 2001, rather than effective
ing the additional 4-year lookback periocaccount of an immediate and heavy finarenly with respect to hardship distributions
for determining key employee status. Imtial need and is necessary to satisfy theceived after December 31, 2001. For
general, 8 613(c) of EGTRRA modifiedfinancial need. Treas. Reg. § 1.40&xample, a plan that provides for hardship
88 416(g)(3) and 416(g)(4)(E) of the(k)-1(d)(2)(iv)(B) provides a safe harbordistributions in accordance with the safe
Code to exclude from the determinatiopursuant to which a distribution isharbor in Treas. Reg. 8§ 1.401(k)

of top-heavy status (1) distributions madeleemed necessary to satisfy an immediatd (d)(2)(iv)(B) may be amended to pro-

prior to the 1-year period ending on thend heavy financial need. One of the reride that an employee who receives a
determination date (except that a 5-yeajuirements of the safe harbor is that thikardship distribution in 2001 is prohibited

period is retained for in-service distribu-employee is prohibited from making elecfrom making elective deferrals and em-
tions) and (2) the accrued benefits and ative contributions and employee contribuployee contributions for 6 months after

count balances of employees who petions under the plan and all other planseceipt of the distribution (or until Janu-

the Code provide design-based safe har-
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ary 1, 2002, if later). However, a planquirement to adopt good faith EGTRRAof EGTRRA. Second, a plan is required
sponsor generally could retain its existingplan amendments on a timely basis. to have a good faith EGTRRA plan
suspension period for all hardship distrib- In some cases, plan sponsors may l@nendment in effect for a year if the plan
utions (or for all hardship distributionsable to adopt the sample amendments vesponsor elects to implement a provision
prior to January 1, 2002). batim. In other cases, plan sponsors maf EGTRRA for the year and the plan lan-

However, in order to continue to relyhave to modify the sample amendments tguage, prior to the amendment, is not con-
on the matching contribution safe harbomake the amendments appropriate faistent with the operation of the plan in a
in § 401(k)(12) or & 401(m)(11) of theadoption in their plans. manner consistent with EGTRRA. A
Code to satisfy the ADP or ACP test, a The sample amendments are exampleg®od faith EGTRRA plan amendment is
plan must reduce the period during whiclof plan amendments that satisfy the gootimely if it is adopted no later than the
elective deferrals and employee contribufaith requirement and should not bdater of (i) the end of the plan year in
tions are suspended following a hardshigiewed as interpretive guidance on thevhich the EGTRRA change in the qualifi-
distribution from 12 months to 6 monthsE GTRRA changes to the qualificationcation requirements is required to be, or is
for calendar years beginning after Decenrequirements. Other guidance will adoptionally, put into effect under the plan
ber 31, 2001. A plan will not fail to sat-dress the EGTRRA changes. See, for exr (ii) the end of the GUST remedial
isfy this requirement merely because iample, Notice 2001-56, p. 277, this bulamendment period for the plan.

provides that the reduction from 12etin. Good Faith. A plan amendment is a
months to 6 months applies only to hard- good faith EGTRRA plan amendment
ship distributions made after Decembell- Background only if the amendment represents a rea-
31, 2001. EGTRRA EGTRRA, which was en- sonable effort to take into account all of

acted on June 7, 2001, includes numero@€ requirements of the applicable
changes to the qualified plan rules. MogtC TRRA provision and does not reflect
Notice 98-52 is modified. of these changes are effective in years bl Unreasonable or inconsistent interpre-
ginning after December 31, 2001. Whildation of the provision.
DRAFTING INFORMATION many of the changes are not mandatory,|3  sample EGTRRA Plan Amendments
The principal author of this notice isPlan sponsor tha_t _chooses to |mplement ) , )
Ann Trichilo of the Employee Plans, Tax2" optional provision of EGTRRA will In General. As proylded in Not|ce
Exempt and Government Entities Divi-have to amend its plan to conform plar2001-42, the Service is publishing sam-
sion. For further information regardingprovisions to plan operation. . ple EGTRRA plan amendment_s thqt can
this notice, please contact the Employee EGTRRA Remgdlal Amendment Penoﬂe adopted or used in drafting mdmd_uaL
Plans' taxpayer assistance telephone sdrequirements Nouce 2001—42 (200_1—_30|;ed good falth plan amendments for indi-
vice at (202) 283-9516 or (202) 283_I.R.I3._70) designated as disqualifyingvidually designed and pre-approved
9517, between the hours of 1:30 p.m. anfoVvisions under. Treas. Reg. § 1.401(plans. In some cases, plan sponsors may
3:30 p.m. Eastern Time, Monday through_l(b) plan provisions that (1) m_ust bepe a_ble to. adopt the_ sample amendments
Thursday. Ms. Trichilo may be reached aqtm.ended to satisfy the qualification rein this notice verbatim. In other cases,
(202) 283-9695. These telephone nunfiuirements of the Code because oflan sponsors may have to modify the
changes in those requirements made lsample amendments to make them appro-
EGTRRA or (2) are integral to qualifica-priate for adoption in their plans.
tion requirements changed by EGTRRA. The availability of the EGTRRA reme-
The effect of this designation is to providelial amendment period is conditioned on
a remedial amendment period undethe timely adoption of good faith

V. Effect on Other Documents

bers are not toll-free.

Sample Plan Amendments for

the.EconomiC_C_Sro_Wth and Tax § 401(b), ending no earlier than the end

Relief Reconciliation Act of of the 2005 plan year, in which any!The term “GUST" refers to the following:

2001 needed retroactive remedial EGTRR/ * the Uruguay Round Agreements Act, Pub. L.
103-465;

plan amendments may be adopted (tt : .
dial amendment period) * the Uniformed Services Employment and
EGTRRA r.em(_a. 1a p ’ Reemployment Rights Act of 1994, Pub. L.
The availability of the EGTRRA reme-  103-353;
dial amendment period is conditioned ol + the Small Business Job Protection Act of 1996,
This notice provides sample planthe timely adoption of required good faith ~ Pub. L. 104-188;
amendments for the changes to the pldBGTRRA plan amendments. There ar * ;hf Taxpayer Relief Act of 1997, Pub. L. 105-
qgualification requirements undertwo circumstances in which a good _fa|tr « the Inteal Revenue Service Restructuring and
§ 401(a) of the Internal Revenue Cod&GTRRA plan amendment is required  Reform Act of 1998, Pub. L. 105-206; and
that were made by the Economic Growtlirirst, a plan is required to have a goo « the Community Renewal Tax Relief Act of
and Tax Relief Reconciliation Act of faith EGTRRA plan amendment in effect 2000, Pub. L. 106-554
2001, Pub. L. 107-16 (“EGTRRA”"). for a year if the plan is required to imple- UnIess section 19 of Rev. Proc. 2000-20, 2000-6
h | d ill hel | . fEG for th I.R.B. 553, as modified by Notice 2001-42,
These sample amendments will help plament a provision of E TR_RA or the year applies, the GUST remedial amendment period
sponsors and sponsors and adopters arfid the plan language, prior to the ament generally ends on the last day of the 2001 plan

pre-approved plans comply with the rement, is not consistent with the provisior year.

Notice 2001-57

I. Purpose
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EGTRRA plan amendments, as notethe provisions of the plan’s good faithment provision will be effective in the
above. Many of the issues and questior@nendments. employer’s plan and to select among op-
concerning the EGTRRA changes to the Good Faith. The sample amendmentstions related to the application of the basic
gualification requirements are not adand plan amendments that are materiallylan document provision. Sponsors may
dressed in the sample amendmentsimilar to the sample amendments, armodify the amendments to specify the
Therefore, the sample amendments magufficient to satisfy the good faith plan“default” option that will apply if an em-
not contain all those provisions that willamendment requirement. A plan amendsloyer does not select an alternative op-
be necessary to comply with thement that represents a reasonable effort tion in the adoption agreement.
EGTRRA changes once guidance on thiake into account all of the requirements Sponsors of plans that do not use an
changes is issued. Nevertheless, propef the applicable EGTRRA provision andadoption agreement should modify the
adoption of the sample amendments, atoes not reflect an unreasonable or incofiermat of the amendments to incorporate
plan amendments that are materially simsistent interpretation of the provision willthe appropriate adoption agreement op-
lar to the sample amendments, will, witmot fail to be a good faith plan amendmertion(s) in the terms of the amendments.
respect to the EGTRRA provisions admerely because it is not materially similaiThe adoption agreement format is not
dressed in the amendments that a spondora sample EGTRRA plan amendment. used in the sample amendment for multi-
adopts, satisfy the good faith plan amend- Scope of the Sample Amendmeiiise employer plans for EGTRRA 8§ 611(a)
ment requirement and allow the amendesample amendments address most of tlhed 654, regarding changes in the limita-
plan provisions to be retroactivelyfEGTRRA changes for which plan amendtions of § 415(b) of the Code.
amended within the EGTRRA remedialments are either required or optional. The Pre-approved plans that are amended
amendment period. sample amendments do not addreder EGTRRA in any manner other than by
Of course, regardless of whether a plachanges not generally applicable to planshe adoption of a separate, clearly identi-
sponsor adopts the sample amendmentsdhanges not effective prior to the issuandéed addendum to the plan (or basic plan
this notice or its own good faith amendof regulations; and changes undedocument) and/or adoption agreement,
ments, the operation of the plan must alSBGTRRA 88 602 and 617, regardindimited to the provisions of EGTRRA, will
reflect a good faith, reasonable interpretadeemed individual retirement accountde treated as individually designed plans.
tion of EGTRRA. Plan operation will notand annuities and Roth contribution proThe sample EGTRRA plan amendments
reflect a good faith, reasonable interpretagrams in qualified plans, respectivelyin this notice are designed to be easily in-
tion of EGTRRA unless the operation isThe good faith plan amendment requirecorporated in such a separate addendum,
consistent with published guidance beginment described above applies with respesb that a pre-approved plan will not be
ning no later than the effective date of théo all the EGTRRA changes to the plarireated as an individually designed plan.
guidance. gualification requirements, including The sample amendments have been de-
Some of the sample amendments reahose that are not addressed in the samdigned to facilitate their adoption in cases
flect other guidance issued with respect tamendments. The sample amendmenighere the plan’s language, including defi-
the applicable section of EGTRRA. No-also do not address EGTRRA changes raitions, is similar to the sample plan pro-
tice 2001-56 provides guidance with regarding deduction limits and excise taxeszisions in the Service'sisting of Re-
spect to the effective dates of the increase Some amendments that would geneguired Modifications(which is available
in the § 401(a)(17) compensation limitally be optional may, in certain circum-at http://www.irs.gov/ep Thus, the sam-
under EGTRRA § 611(c), the changes tstances, be required. Plan sponsopde amendments generally do not provide
the top-heavy requirements of § 41&hould make the determination of whictdefinitions of terms used in the amend-
under EGTRRA § 613, and the change tamendments are appropriate after reviewnents if equivalent terms should already
the suspension period for hardship distriing the EGTRRA changes in the contexbe defined in a plan. Among these terms
utions in a § 401(k) plan under EGTRRAof their plans and particular circum-are the following: annual addition, annual
§ 636(a). The Service and Treasury wilstances. The sample amendments inclutbenefit, defined benefit compensation
issue additional guidance on othenotes to assist plan sponsors in this detdimitation, determination date for top-
EGTRRA changes in the near future, inmination. heavy status, elective deferrals, eligible
cluding the increase in the § 415(b) dol- Format of the Sample Amendmentgetirement plan, eligible rollover distribu-
lar limit under EGTRRA 8§ 611(a) and theThe format of the sample amendmentson, limitation year, and matching contri-
catch-up contribution provisions undemenerally follows the design of pre-ap-butions. Of course, a sponsor needs to en-
EGTRRA 8§ 631. The sample amendproved plans, including all M&P plans,sure that the terminology of its good faith
ments in this notice, materially similarthat employ a “basic plan document” andEGTRRA plan amendments is consistent
amendments, and other good faith amendn “adoption agreement.” Thus, eachvith the plan’s existing terminology and
ments will continue to be good faithsample amendment includes language ddefinitions. The sample amendments
EGTRRA plan amendments, even aftesigned for inclusion in a basic plan docugenerally do not address issues of plan de-
the publication of additional guidancement. In addition, some of the samplesign. Sponsors may want to add to or
However, as provided above, a plan wilamendments include language designedodify the sample amendments to ad-
have to be operated in accordance wittor inclusion in an adoption agreement talress these issues.
such additional guidance as of the effeallow the employer to indicate whether, or The sample amendments are arranged
tive date of the guidance, notwithstandingvhen, the corresponding basic plan docun these categories: all plans, defined
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contribution plans, section 401(k) plansyided above, plans will have to be operas of the first day of the first plan year be-

and defined benefit plans. ated consistent with such additional guidginning after December 31, 2001.
Effective DatesSponsors that adopt theance as of the effective date of the gui

sample amendments may have to modifgnce.

the amendments’ effective dates to ensure Application to Other PlansAlthough

that no optional plan amendment is effedhe sample amendments are designed . : : .

. ) . . ose provisions are inconsistent with the

tive earlier than the date on which the complans qualified under § 401(a), some o o ;

responding EGTRRA change is put into efthe sample amendments may be used provisions of this amendment.

fect under the plan. For plans maintainedn appropriate context in other plans, in

pursuant to a collective bargaining agreesluding 8 403(b) plans. Future guidanc

d2'. Supersession of inconsistent provi-
sions. This amendment shall supersede
fthre provisions of the plan to the extent

%ample Plan Amendment for § 612 of

ment, the effective date of the samplevill address the EGTRRA changes APEGTRRA
amendment for EGTRRA § 633, regardplicable to 8 457 plans.
ing faster vesting of matching contribu- (The following amendment is required for
tions, may be modified to reflect the effec!V: Effect on Other Documents. plans that provide loans to participants
tive date in 8 633(c)(2). Notice 200142 is modified. but prohibit the making of loans to owner-

Time and Manner of AdoptionAl- employees or Subchapter S shareholder-
though good faith EGTRRA plan amendDRAFTING INFORMATION employees.)
ments are generally not required to be o ; i
adopted earlier than the end of the plaga-r:,lhei ﬁ):rlgr?rllpe?; %;age;p?;y?éspr?ggge ESEC'”ON_- PLAN LOANS FOR

- "BWNER-EMPLOYEES AND

year in which the amendments are "Surther information regarding this notice
quired to be, or are optionally, put into efrr I ! garding thi '°®:SHAREHOLDER EMPLOYEES

. . please contact Employee Plans’ taxpayer
fect, earlier adoption may be necessary |p ploy pay

. RS ssistance telephone service at (202) 283-
order to avoid a decrease or elimination ffective for plan loans made after Decem-
. 516 or (202) 283-9517, between th
benefits protected by § 411(d)(6). Se

5€fours of 1:30 p.m. and 3:30 p.m. Easterfe! 31: 2001, plan provisions prohibiting
Prime, Monday through Thursday. Mr. 0&ns to any owner-employee or share-
Flannery may be reached at (202) 283h_older-employee shall cease to apply.

3613. These telephone numbers are not

[l of Notice 2001-42.
A pre-approved plan may be amende

by the document’s sponsor to the extenl | free.

authorized. For example, a sponsor of an SAMPLE EGTRRA PLAN

M&P plan may amend the plan on behalSAMPLE EGTRRA PLAN AMENDMENTS FOR DEFINED

of adopting employers. If the amendmenAMENDMENTS FOR ALL PLANS CONTRIBUTION PLANS

of a pre-approved plan includes an adden- ]

dum to the adoption agreement, the ad®@mple Preamble Adopting Good Sample Plan Amendment for §§ 611(b)

dendum is effective only if signed and&ith Amendments and Superseding and 632 of EGTRRA

dated by the employer. Inconsistent Plan Provisions (Although plans may impose lower limits

Determination Letters and Reliance e following sample preamble is op-on contributions and allocations than the
Until further notice, the Service will not 4on41  However, plan sponsors that dgmits under § 415(c) of the Code, the
consider EGTRRA in issuing determinay, ot adopt this or a similar provision will following amendment will generally be
tion, opinion, and advisory letters, an¢,5ye to modify some of the amend¥equired in order to avoid a related viola-
such letters may not be relied on with rements that follow to specify effectivetion of § 401(a). This could occur, for
spect to the EGTRRA changes, regardlegg;tes and supersede inconsistent pl&xample, if the plan allocates excess an-

of whether the plan has been amended byisjons.) nual additions to a suspense account.
the adoption of the sample EGTRRA plan (See Notice 99-44, Q&A-8, 1999-2 C.B.
amendments. However, an employer&4MENDMENT OF THE PLAN FOR 326.) A plan that correctly incorporates
ability to otherwise rely on a favorableEGTRRA the § 415(c) limits by reference will auto-
letter will not be adversely affected by the;p - Ay E matically reflect the EGTRRA changes
timely adoption of good faith EGTRRA and need not be amended.)
plan amendments. 1. Adoption and effective date of amend-

Possible Subsequent Required Amendient. This amendment of the plan i SECTION______. LIMITATIONS ON

ments. The Service and Treasury willadopted to reflect certain provisions of th& ONTRIBUTIONS
provide additional guidance onEconomic Growth and Tax Relief Recon-1 Effective date. This section shall be
EGTRRA. Plans amended by the timelgiliation Act of 2001 (“‘EGTRRA”). This ~. . N L

. . T . effective for limitation years beginning
adoption of good faith EGTRRA planamendment is intended as good faitf

. . ! . ; ‘after December 31, 2001.

amendments, including the sampleompliance with the requirements o
amendments, may have to be amendd&lGTRRA and is to be construed in accor2. Maximum annual addition. Except to
again by the end of the EGTRRA remedance with EGTRRA and guidance issuethe extent permitted under section _of
dial amendment period to comply withthereunder. Except as otherwise prathis amendment [enter the section of the
additional guidance. In addition, as provided, this amendment shall be effectivamendment that provides for catch-up
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contributions under EGTRRA § 631] anddetermination period). The cost-of-livingCode. The determination of who is a key
section 414(v) of the Code, if applicableadjustment in effect for a calendar yeaemployee will be made in accordance
the annual addition that may be conapplies to annual compensation for thwith section 416(i)(1) of the Code and
tributed or allocated to a participant's aceetermination period that begins with othe applicable regulations and other
count under the plan for any limitationwithin such calendar year. guidance of general applicability issued
year shall not exceed the lesser of: thereunder.

(a) $40,000, as adjusted for in-

2.2 Determination of present values and
creases in the cost-of-living amounts. This section 2.2 shall apply for
under section 415(d) of the purposes of determining the present val-
Code, or (The following sample amendment aples of accrued benefits and the amounts

(b) 100 percent of the participant'spjies to all plans that are required to inof account balances of employees as of
compensation, within the mean-cjyde provisions to determine whether théhe determination date.

Ing of section 415(c)(3) of the pian is top-heavy and that apply if they 5 1 pistributions during year ending on
Code, for the limitation year. plan is top-heavy. The amendment is r§ne determination date. The present val-

The compensation limit referred to in (b)duired. However, the amendment is NQles of accrued benefits and the amounts
shall not apply to any contribution forr€quired for plans that consist solely of &t account balances of an employee as of
medical benefits after separation fronf@sh or deferred arrangement whicke determination date shall be increased
service (within the meaning of sectio"€€ts the safe harbor requirements @y the distributions made with respect to
401(h) or section 419A(f)(2) of the Code)® 401(k)(12) of the Code and matchinghe employee under the plan and any plan
which is otherwise treated as an annu&Pntributions with respect to which theaggregated with the plan under section
addition. safe harbor requirements of § 401(m)(11)16(g)(2) of the Code during the 1-year
of the Code are met. For these plans, sg@riod ending on the determination date.
the sample plan amendments fofrhe preceding sentence shall also apply to
Sample Plan Amendment for § 611(c) EGTRRA § 613 undeSample Plan djstributions under a terminated plan
of EGTRRA Amendments for Section 401(k) Plan$. which, had it not been terminated, would

have been aggregated with the plan under
(The following sample amendment is op-g'E:C_l_ggw_'EAVY hL'\J/lLOEEgHCAﬂON section 416(g)(2)(A)(i) of the Code. In
tional. It should be adopted if the plan the case of a distribution made for a rea-
sponsor wants to increase the limit on any  Effective date. This section shalfON other than separation from service,
nual compensation taken into accouMpply for purposes of determiningdeath’ or dlsablllty, th_|s provision sha_ll be
under the plan in plan years beginning,hether the plan is a top-heavy ma,@lprilled by substlfutlng “5-year period”
after December 31, 2001, to $200,000. {inder section 416(g) of the Code for platflor 1-year period.

the plan bases allocations for plan yeaigsars beginning after December 31, 200,2.2 Employees not performing services
beginning after December 31, 2001, oRng whether the plan satisfies the miniduring year ending on the determination
compensation for periods beginning beforfyum benefits requirements of sectiomlate. The accrued benefits and accounts
January 1, 2002, the amendment should g 6(c) of the Code for such years. Thisf any individual who has not performed
modified to include provisions similar t0section amends section of the plan services for the employer during the
the prior year limit and adoption agréeienter the section of the plan that inC|Ude§_year period ending on the determination

ment provisions of the sample amendmegp-heavy provisions]. date shall not be taken into account.
for EGTRRA § 611(c) for defined benefit

plans. Also see Notice 2001-56 for guid2. Determination of top-heavy status. 3. Minimum benefits.

ance regarding the effective date of the ) o
change made by EGTRRA § 611(c).) 2.1 Key employee. Key employee3.1 Matching contributions. Employer
means any employee or former emmatching contributions shall be taken into

SECTION . INCREASE IN ployee (including any deceased emaccount for purposes of satisfying the
COMPENSATION LIMIT ployee) who at any time during the plarminimum contribution requirements of
year that includes the determination datgection 416(c)(2) of the Code and the plan.
The annual compensation of each particivas an officer of the employer havingThe preceding sentence shall apply with
pant taken into account in determining alannual compensation greater thanespect to matching contributions under
locations for any plan year beginnings130,000 (as adjusted under sectiothe plan or, if the plan provides that the
after December 31, 2001, shall not exceeft1 6(i)(1) of the Code for plan years beminimum contribution requirement shall
$200,000, as adjusted for cost-of-livingginning after December 31, 2002), &e met in another plan, such other plan.
increases in accordance with sectioB-percent owner of the employer, or &mployer matching contributions that are
401(a)(17)(B) of the Code. Annual com-1-percent owner of the employer havingised to satisfy the minimum contribution
pensation means compensation during tkthnual compensation of more thamequirements shall be treated as matching
plan year or such other consecutive 125150,000. For this purpose, annual consontributions for purposes of the actual
month period over which compensation ipensation means compensation withinontribution percentage test and other re-
otherwise determined under the plan (ththe meaning of section 415(c)(3) of thejuirements of section 401(m) of the Code.
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3.2 Contributions under other plans. Theember 31, 2001. The following amendvesting schedule under § 411(a)(10) of
employer may provide in the adoptiorment is effective for plan years beginninghe Code] shall apply.

I ide in the adopti is effective for pl beginninghe Code] shall appl
agreement that the minimum benefit reafter December 31, 2001, but applies t?Ado tion agreement provisions)
qguirement shall be met in another plall matching contributions under the plan, P g P
including another plan that consistsncluding contributions for plan years be-Application of Section , Vesting o
includi h I h istsncludi ibutions for pl be-Application of Secti Vesting of
solely of a cash or deferred arrangemeigtinning before January 1, 2002. Thé&mployer Matching Contributions:
which meets the requirements of sectioamendment may be modified to limit its Check the followina option to apply Sec-
401(k)(12) of the Code and matching conapplication to contributions for plan year ion Vestin 0? Err; lover I\El)gtzhin
tributions with respect to which the re-beginning after December 31, 2001. Th onmdlons togall artri)ci yants with a?:—
quirements of section 401(m)(11) of themendment may also be modified to Pro% Led benefi’ts deriE)/ed frrz)m employer

Code are met). vide for any other vesting schedule that I%atching contributions, rather than just

) o at least as rapid as one of the alternati\{ﬁose who complete an hour of service
(Adoption agreement provision) schedules in EGTRRA § 633.) P o
under the plan in a plan year beginning
Minimum Benefits for Employees Also gecTi0N _ VESTING OF after December 31, 2001.)
Covered Under Another Plan: EMPLOYER MATCHING Section Vesting of Em-
(The employer should describe below th€ONTRIBUTIONS ployer Matching Contributions, shall

extent, if any, to which the top-heavy, - : .
minimum benefit requirement of sectiontl' Applicability. This section shall apply

416(c) of the Code and section of . . :

. rived from employer matching contribu-
the plan shall be met in another plant'ions who complete an hour of servicé/esting Schedule for Employer Matchin
This should include the name of the other P 9 ploy 9

plan, the minimum benefit that will beunder the plan in a plan year beginning@ontributions:

provided under such other plan, and thafter Decembgr 3L, 2001'. If elected by Option 1. A participant’s accrued
. . S e employer in the adoption agreemenb—
employees who will receive the minimum

this section shall also apply to all other enefit derived from employer matching
benefit under such other plan.) g . PPy 1O : ((];ontributions shall be fully and immedi-
participants with accrued benefits derive

from employer matching contributions. ately vested,

apply to all participants with accrued ben-

0 participants with accrued benefits de?fItS _der_lved from employer matching
contributions.

2. \Vesting schedule. A participant’s acs3 Option 2. A participant's accrued

Sample Plan Amendment for § 633 of ' g sc T P P benefit derived from employer matching
EGTRRA crued benefit derived from employer I .
. o contributions shall be nonforfeitable upon

matching contributions shall vest as prog, Hicinant leti fth
(Plans that provide for matching contribuvided by the employer in the adoption fe patr_ ICipants completion ot three years
tions, as defined in § 401(m)(4)(A) of theagreement. If the vesting schedule fop VESHNG SEVICE.

Code, that do not vest at least as rapidymployer matching contributions in Op- Option 3. A participant’s accrued
as under one of the two alternative schedion 3 of the adoption agreement isenefit derived from employer matching
ules in EGTRRA 8§ 633 must be amendedlected, the election in section of contributions shall vest according to the
to satisfy EGTRRA § 633 for contribu-the plan [enter the section of the plan thdbllowing schedule:

tions for plan years beginning after Deprovides for the election of the former

Years of vesting service Nonforfeitable percentage

2 20

3 40

4 60

5 80

6 100
Sample Plan Amendment for SECTION . DIRECT also mean an annuity contract described
88 636(b), 641, 642, and 643 of ROLLOVERS OF PLAN in section 403(b) of the Code and an eligi-
EGTRRA DISTRIBUTIONS ble plan under section 457(b) of the Code

which is maintained by a state, political

(The following sample amendment is re—;1 ’ IEfIECdt'IZter'bd?f[:r;s Lr;(?essfiélrogeiré?rlmgUbdiViSion of a state, or any agency or
pply Istributi instrumentality of a state or political sub-

quired. However., the third paragrapkb?r 31, 2001. IStru _
should be deleted in the case of plans tha division of a state and which agrees to

do not provide for hardship distributions2. Modification of definition of eligible separately account for amounts trans-
The fourth paragraph should be deleted iretirement plan. For purposes of the diferred into such plan from this plan. The
the case of plans that do not have after-tagct rollover provisions in section _ of  definition of eligible retirement plan shall

employee contributions.) the plan, an eligible retirement plan shalhlso apply in the case of a distribution to a
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surviving spouse, or to a spouse or formeicipant rollover contributions and/or di-would otherwise be includible in gross in-
spouse who is the alternate payee underect rollovers of distributions made aftercome.

qualified domestic relation order, as debecember 31, 2001, from the types %ﬁective Date of Direct Rollover and

articipant Rollover Contribution
rovisions:

fined in section 414(p) of the Code. plans specified in the adoption agreeme

3. Modification of definition of eligible 2€9'NNINg on the effective date specified,

rollover distribution to exclude hardshipIn the adoption agreement.

distributions. For purposes of the directadoption agreement provisions) Section__, Rolilov'ers From Other
rollover provisions in section of _ Plans, shall be effective:
the plan, any amount that is distributed oRirect Rollovers: (Enter a date no ear-

account of hardship shall not be an eligirne plan will accept a direct rollover oflier than January 1, 2002.)
ble rollover distribution and the distribu-,, eligible rollover distribution from:

tee may not elect to have any portion O(Check each that applies or none.)

such a distribution paid directly to an eli- Sample Plan Amendment for § 648 of
gible retirement plan. _aqualified plan described in section=cTRRA
401(a) or 403(a) of the Code, excluding

4. Modification of definition of eligible 4fier tax employee contributions. (The following optional sample amend-

rollover distribu'Fion_to include after-tax - . _ __ment may be adopted by plans that pro-
employee contributions.  For purposes— @ qualified plan described in section

. .~ vide for involuntary cash-outs, other than
of the direct rollover provisions in sec-401(a) or 403(a) of the Code, includin y

) _ o gplans that are subject to the qualified joint
ton____ of the plan, a portion of a after-tax employee contributions. and survivor annuity requirements of

distribution shall not fail to be an eligi- an annuity contract described in sec§§ 401(a)(11) and 417 of the Code. Note
ble rollover distribution merely becausgjon 403(h) of the Code, excluding afterthat this amendment will result in the in-
the portion consists of after-tax €M,y employee contributions. voluntary distribution of a separated par-

ployee contributions which are not in- . . ticipant's account over $5,000 if the por-
cludible in gross income. However, an eligible plan under section 457(b).

! L . ion of the account that is not attributable
such portion may be transferred only t®f the Code which is maintained by 8 " 0o contributions is $5,000 or
an individual retirement account or anstate, political subdivision of a state, of ) ’

nuity described in section 408(a) or (bpNy agency or instrumentality of a state or

of the Code, or to a qualified definedpolitical subdivision of a state. SECTION . ROLLOVERS
contribution plan described in SeCt'orParticipant Rollover Contributions from PISREGARDED IN INVOLUNTARY
401(a) or 403(a) of the Code that agre€s§iher plans: CASH-OUTS

to separately account for amounts so o , .
transferred, including separately acThe plan will accept a participant contri-+- Appllcablhty and.effectlve date. This
counting for the portion of such distribu-bution of an eligible rollover distribution Section shall apply if elected by the em-

tion which is includible in gross incomefrom: (Check each that applies or none.) PIOYer in the adoption agreement and
and the portion of such distribution - N __shall be effective as specified in the adop-
a qualified plan described in sectionjion agreement.

which is not so includible. 401(a) or 403(a) of the Code.

_ _ _ 2. Rollovers disregarded in determining
___an annuity contract described in secyalue of account balance for involuntary

Sample Plan Amendment to Specify ~ tion 403(b) of the Code. distributions. If elected by the employer
Additional Types of Rollovers Accepted an eligible plan under section 457(bj” the adoption agreement, for purposes
by the Plan Pursuant to EGTRRA of the Code which is maintained by $f section of the plan [enter the

88 641, 642, and 643 state, political subdivision of a state, opection of the plan that provides for the

(A plan is not required to accept rollove@nY agency or instrumentality of a state dpvolu'ntary distribution of vested accrued
contributions, including direct rollovers Political subdivision of a state. benefits of $5,000 or less], the value of a
' 9 participant’s nonforfeitable account bal-

under § 401(a)(31) of the Code. The folparticipant Rollover Contributions from ance shall be determined without regard
lowing optional sample amendment mayRAs: to that portion of the account balance that

be used to specify additional types ofl'he lan: (Choose one.) is attributable to rollover contributions
rollovers the plan will accept pursuant to'n€ pian: ' (and earnings allocable thereto) within the

EGTRRA 8§ 641, 642, and 643. Aplan meaning of sections 402(c), 403(a)(4),
that accepts rollovers may be required to 0 403(b)(8), 408(d)(3)(A)(ii), and 457(e)
separately account for such amounts.) — will not (16) of the Code. If the value of the par-
SECTION _ ROLLOVERS EROM &ccept a participant rollover contributiorticipant’s nonforfeitable account balance
OTHER PLANS of the portion of a distribution from an in-as so determined is $5,000 or less, the

dividual retirement account or annuity deplan shall immediately distribute the par-
If provided by the employer in the adop-scribed in section 408(a) or 408(b) of theicipant’'s entire nonforfeitable account
tion agreement, the plan will accept par€ode that is eligible to be rolled over andbalance.
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(Adoption agreement provisions) No participant shall be permitted to havend matching contributions with respect

) o elective deferrals made under this plan, do which the requirements of section
Treatment of Rollovers in Application of 5y, other qualified plan maintained by thet01(m)(11) of the Code are met.
Involuntary Cash-out Provisions: employer during any taxable year, in ex-

The employer: (choose one) cess of the dollar limitation contained in

section 402(g) of the Code in effect forsample Plan Amendment for § 631 of
—elects such taxable year, except to the exte[GTRRA
____does not elect permitted under section of this

amendment [enter the section of théThe following amendment is optional.)

to exclude rollover contributions in deter-; nandment that provides for catch-up

mining the value of the participant's non-qntributions under EGTRRA§ 631] angd>ECTION . CATCH-UP
forfeitable account balance for purposeggciion 414(v) of the Code, if app|icab|e_CONTRIBUTIONS

of the plan’s involuntary cash-out rules. _ _
If elected by the employer in the adoption

If the employer has elected to exclude agreement, all employees who are eligible
roIIover.contrlbutlons, the 'ele(.:t|on shallSample Plan Amendment for 8 611(f) {5 make elective deferrals under this plan
apply with respect to distributions madef EGTRRA and who have attained age 50 before the
after: (The following sample amendment iclose of the plan year shall be eligible to
(Enter a date no earlieronly for SIMPLE 401(k) plans. This make ca}tch—up con.tributions i_n accor-

than December 31, 2001.) amendment is not necessary if the maﬂance Wlth, and subject to the limitations
with respect to participants who separategP""ectly incorporates the limitation ing;tcsrﬁﬁtlon e o e
. ) § 408(p)(2)(A)(ii) of the Code.) ( p contributions shall not be taken

from service after: into account for purposes of the provi-
(Enter date. The date SECTION . MAXIMUM sions of the plan implementing the re-

may be earlier than December 31, 2001.SALARY REDUCTION quired limitations of sections 402(g) and
CONTRIBUTIONS 415 of the Code. The plan shall not be

. treated as failing to satisfy the provisions
Sample Plan Amendment for § 666 of ~EXCept to the extent permitted under segsf the plan implementing the require-
EGTRRA tion____ of this amendment [enter thements of section 401(k)(3), 401(k)(11),

section of the amendment that providego1(k)(12), 410(b), or 416 of the Code, as
(The following sample amendment is refor catch-up contributions undergpplicable, by reason of the making of

quired for plans subject to the multipleEGTRRA § 631] and section 414(v) ofsych catch-up contributions.

use test described in Treas. Reg. § 1.4Qfhie Code, if applicable, the maximum ) o

(m)-2.) salary reduction contribution that can béAdoption agreement provision)

made to this plan is the amount deterggction , Catch-up Contributions:
mined under section 408(p)(2)(A)(ii) of (Choose one.)

the Code for the calendar year.

SECTION . REPEAL OF
MULTIPLE USE TEST
shall apply to contributions after

The multiple_use tesF described in Trea- - (Enter December 31, 2001, or a
sury Regulation section 1.401(m)-2 and later da date)

section of the plan shall not Sample Plan Amendment for § 613 of :

apply for plan years beginning after DeEGTRRA shall not apply.

cember 31, 2001.

(The following sample amendment is
only for plans that consist solely of a cas
or deferred arrangement which meets th
requirements of 8 401(k)(12) of the Codé

and matching conjtributions with reSpeCtThe following sample amendment is op-
Sample Plan Amendment for § 611(d) 0 which the requirements of § 401(M}jong) for section 401(k) plans (other than

of EGTRRA (11) of the Code are met.) plans described in § 401(k)(12) or

(Unless the plan correctly incorporateSECTION______. MODIFICATION 401(m)(11) of the Code) that use the safe

the limitation of § 402(g) of the Code byOF TOP-HEAVY RULES harbor (deemed) standards for hardship
reference, the plan cannot permit the distributions of elective contributions set

higher amount of elective deferrals undef € top-heavy requirements of sectioforth in Treas. Reg. § 1.401(k)~1(d)
EGTRRA unless it adopts the following#16 Of the Code and section __of the  (2)(iv). The amendment is required for a
or similar amendment.) plan shall not apply in any year beginningplan described in 8§ 401(k)(12) or
after December 31, 2001, in which thet01(m)(11) of the Code. Also see Notice

ample Plan Amendment for § 636(a)
SAMPLE PLAN AMENDMENTS f EGTRRA

FOR SECTION 401(k) PLANS

SECTION . ELECTIVE plan consists solely of a cash or deferred001-56 for guidance regarding the effec-
DEFERRALS — CONTRIBUTION arrangement which meets the requirdive date of the change made by EGTRRA
LIMITATION ments of section 401(k)(12) of the Cod& 636(a).)
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SECTION . SUSPENSION 2. New distributable event. A partici-with a non-multiemployer plan for pur-
PERIOD FOLLOWING HARDSHIP pant’s elective deferrals, qualified nonposes of applying the § 415(b)(1)(B)
DISTRIBUTION elective contributions, qualified matchingcompensation limit to the non-multiem-

contributions, and earnings attributable tployer plan.

A participant who receives a distributiony,ose contributions shall be distributed o

of elective deferrals after December 315cc0unt of the participant's severanc!—:} a plan’s normal retirement age (NRA)
2001, on account of hardship shall be prgzo employment. However, such a dist> belOV\; ilsé;he plan’ls pr0\é|3|ort15 re_:gla_rd-
hibited from making elective defe”alstribution shall be subject to the other pro'—ng post- accruals ana actuarial In-

and employee contributions under thigicions of the plan regarding dismbu_g:zﬁ]saetzgoéi?ﬁfﬁlr;e%l?owiiﬂtsamzir?]tee:tO-
and all other plans of the employer for §jong other than provisions that require 2 9
months after receipt of the distribution.

Aseparation from service before such® €nNsure that the plan does not violate
participant who receives a distribution of116nts may be distributed. I% 401(a) of the Code. In order to avoid

elective deferrals in calendar year 2001 such a violation, a plan may have to pay
on account of hardship shall be prohibite@Adoption agreement provision) benefits at NRA, notwithstanding a par-

from making elective deferrals and emggction Distribution Upon Sev- ticipant's continued employment, or pro-
ployee contributions under this and alkyance from Employment, shall apply fo/ide for the suspension of benefits in ac-

other plans of the employer for the periogjisributions after: cordance with § 411(a)(3)(B) of the
specified by the employer in the adoption _ Code.)
agreement. cember 3(5n2t(e)l6i;ate no earlier than DeSECTION . LIMITATIONS ON
(Adoption agreement provision) BENEFITS
(Choose one.)

Suspension Period for Hardship 1. Effective date. This section shall be
Distributions: (Choose one.) regardless of when the severyfiactive for limitation years ending after

. _ ~_ance from employment occurred. December 31, 2001.

A participant who receives a distri- for severances from employ- o o
bution of elective deferrals in calendarnmrring aftor (Enter 2. Effect on participants. Beneflt_ in-
year 2001 on account of hardship shall bgate) _— creases resulting .from the increase in the
prohibited from making elective deferrals™ limitations of section 415(b) of the Code
and employee contributions under this will be provided to those participants
and all other plans of the employer for & \\ /0 = 51 AN AMENDMENTS specified by the employer in the adoption
mo_nths after receipt of the distribution OrFOR DEFINED BENEEIT PLANS agreement.
until January 1, 2002, if later. 3. Definitions.

ici i iotri. Sample Plan Amendment for § 611(a) ) . o
mﬁgﬂggﬁg \(ljvg%rrre;z“ilﬁsczliﬁggpf EGTRRA for Non-Multiemployer 3.1 Defined benefit dollar limitation.

_ lans The “defined benefit dollar limitation” is
year_2_001 on account of harglshlp shall b $160,000, as adjusted, effective January 1
prohibited from making elective deferralsrpe following sample amendment is opef each year, under section 415(d) of the
and employee contributions under thigiona| for non-multiemployer plans thatCode in such manner as the Secretary
and all other plans of the employer for the,, ot incorporate the § 415(b) limits byshall prescribe, and payable in the form of
period specified in the provisions of thegference. a straight life annuity. A limitation as ad-

plan relating to suspension of elective de- _ justed under section 415(d) will apply to
ferrals that were in effect prior to thisThe last two sentences of section 3.2(b) cll)flmitation years ending with or within the

amendment. the amendment and the last sentence of, year for which the adjustment

section 3.2(c) may be modified to con- ' lies
form to Notice 87-21 (1987—1 C.B. 458)FPPes:
Sample Plan Amendment for § 646 of and Notice 83-10 (1983-1 C.B. 536)3.2 Maximum permissible benefit: The
EGTRRA These notices provide alternatives witlimaximum permissible benefit” is the

regard to the application of the mortalitylesser of the defined benefit dollar limita-
(The following amendment is optional.) decrement in making the adjustmenttion or the defined benefit compensation

under section 3.2(b) and (c) of the amendimitation (both adjusted where required,

SEgE%EmNg:ES;S(IJBI\;JTION ment. as provided in (a) and, if applicable, in (b)
EMPLOYMENT In addition to the following amendment,Or (c) below).

non-multiemployer plans should be (a) If the participant has fewer than 10
1. Effective date. If elected by the emamended as necessary to reflect EGTRRA years of participation in the plan, the
ployer in the adoption agreement, thi§ 654(b). Section 654(b) of EGTRRA defined benefit dollar limitation shall
section shall apply for distributions andchanged the § 415 aggregation rules to be multiplied by a fraction, (i) the nu-
severances from employment occurringrovide that, for limitation years begin- merator of which is the number of
after the dates specified in the adoptioning after December 31, 2001, a multiem- years (or part thereof) of participation
agreement. ployer plan is not combined or aggregated in the plan and (ii) the denominator of
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which is 10. In the case of a participant table (or other tabular factor) specifiedor limitation years beginning after De-
who has fewer than 10 years of service in section of the plan and (ii) cember 31, 2001, a multiemployer plan is
with the employer, the defined benefit the actuarial equivalent (at such age) afot combined or aggregated with a non-
compensation limitation shall be multi- the defined benefit dollar limitation multiemployer plan for purposes of ap-
plied by a fraction, (i) the numerator of computed using a 5-percent interegtlying the § 415(b)(1)(B) compensation
which is the number of years (or part rate assumption and the applicablémit to the non-multiemployer plan. This
thereof) of service with the employer mortality table as defined in sectionchange is not reflected in this amendment
and (ii) the denominator of which is 10. of the plan. For these pur-for multiemployer plans. Plan sponsors
poses, mortality between age 65 anshould review their plans to determine if a

(b) If the benefit of a participant begins the age at which benefits commencelan amendment for EGTRRA § 654(b)

prior to age 62, the defined benefit dol-

LS . -~ shall be ignored. should be adopted.
lar limitation applicable to the partici-
pant at such earlier age is an annu&fdoption agreement provision) If a plan’s normal retirement age (NRA)
benefit payable in the form of a straighgenefit Increases Resulting from the 1S elow 65, the plan’s provisions regard-
life annuity beginning at the earlier agqncrease in the Limitations of ing post-NRA accruals and actuarial in-
that is the actuarial equivalent of thesgction 415(b) of the Code creases for deferred benefits must be co-
defined benefit dollar limitation applic- ordinated with the following amendment

able to the participant at age 62 (agB€Nefit increases resulting from the inyg ensure that the plan does not violate
justed under (a) above, if required)Cr€ase in the limitations c_)f section 415(bg 401(a) of the Code. In order to avoid
The defined benefit dollar limitation ©f the Code shall be provided to: (Choosgych a violation, a plan may have to pay
applicable at an age prior to age 62 i€€) benefits at NRA, notwithstanding a par-

determined as the lesser of (i) the actu- all current and former participantsticipant’s continued employment, or pro-

arial equivalent (at such age) of the degwith benefits limited by section 415(b))vide for the suspension of benefits in ac-
fined benefit dollar limitation com- who have an accrued benefit under theordance with § 411(a)(3)(B) of the

puted using the interest rate anglan immediately prior to the effectiveCode.)

mortality table (or other tabular factor)date of this section (other than an accru

specified in section of the benefit resulting from a benefit increase;egggégps—' LIMITATIONS ON
plan and (ii) the actuarial equivalent (atolely as a result of the increases in limi-

such age) of the defined benefit dollatations under section 415(b)). 1. Effective date. This section shall be

limitation computed using a 5-percent

interest rate and the applicable morta|_|_hallhemployeei partlcf:lpatln.g in the
ity table as defined in sectionP!an WNo have one hour of Service on

of the plan. Any decrease inafter the first day of the first limitation

the defined benefit dollar limitation Y2" €nding after December 31, 2001 2. Effect on participants. Benefit in-
determined in accordance with this creases resulting from the increase in the

tality decrement if benefits are not for-Sample Plan Amendment for 88 611(a) will be provided to [enter one of the fol-

feited upon the death of the partici-and 654 of EGTRRA for Multiemployer  |owing 2 options: all current and former

upon death, the full mortality decre-(The following sample amendment is op!" 415(b)) who have an accrued benefit

ment is taken into account. tional for multiemployer plans that do notNder the plan immediately prior to the

- I effective date (other than an accrued ben-
(c) If the benefit of a participant begingcorPorate the § 415(b) limits by refer—em resulting from a benefit increase

after the participant attains age 65, th€"°®- solely as a result of the increases in limi-
defined benefit dollar limitation applic- The last two sentences of section 3.2(b) @tions under section 415(b)); all employ-
able to the participant at the later age ithe amendment and the last sentence @gs participating in the plan who have one
the annual benefit payable in the fornsection 3.2(c) may be modified to conformhour of service on or after the first day of
of a straight life annuity beginning atto Notice 87-21 (1987-1 C.B. 458) andne first limitation year ending after De-
the later age that is actuarially equivaNotice 83-10 (1983-1 C.B. 536). Thesgember 31, 2001].

lent to the defined benefit dollar limita-notices provide alternatives with regard to

tion applicable to the participant at agehe application of the mortality decremen8. Definitions.

65 (adjusted under (a) above, if rein making the adjustments under section

quired). The actuarial equivalent of the8.2(b) and (c) of the amendment. 3.1 Defined benefit dollar limitation.
defined benefit dollar limitation applic- The “defined benefit dollar limitation” is

) Section 3.2(d) of the amendment shoul . .
aple at an age after age 65 is detg e deleted if the plan’s limitation year is§160’000’ as adjusted, effective January 1
mined as (i) the lesser of the actuarlq

e calendar vear of each year, under section 415(d) of the
equivalent (at such age) of the define year. Code in such manner as the Secretary

benefit dollar limitation computed Section 654(b) of EGTRRA changed theshall prescribe, and payable in the form of
using the interest rate and mortality8 415 aggregation rules to provide thata straight life annuity. A limitation as ad-

effective for limitation years ending after
ecember 31, 2001, except as provided in
section 3.2(d).
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justed under section 415(d) will apply to in the form of a straight life annuity SECTION . INCREASE IN
limitation years ending with or within the beginning at the later age that is actul€OMPENSATION LIMIT

calendar year for which the adjustment arially equivalent to the defined bene- o
applies. fit dollar limitation applicable to the 1+ Increase in limit. The annual com-

_ o N participant at age 65 (adjusted undetpensatior_l of each_pgrticipant.taken into
3.2 Maximum permissible benefit: The (a) above, if required). The actuariaRScount in determining benefit accruals

maxinum peresile et i 1o - equialot of the efined b ol 20 P yesr beginning ater Decen
where required, as provided in (a) and, if lar Ilmlta_tlon appllt_:able at an age aftebe" | o at'no oo nsa.
applicable, in (b) or (c) below, and Iim'- age 65 is det_ermmeq as (i) the lessg}rn:uda ricr:)mt;?]ens? |r?n mt—:anrs cor;:petrr:sz;l-
ted, if applicable, as provided in (¢) °f (N actuarial equivalent (at suctfo 00 1o BAC YR o0 0t SRS
belo'vv) ' age) of the defined benefit dollar limi- g Pe! )

: tation computed using the interest raté°Mpensation is otherwise determined

(a) If the participant has fewer than 10 and mortality table (or other tabulariNder the plan (the determination pe-

years of participation in the plan, the factor) specified in section of fiod). For purposes of determining bene-
defined benefit dollar limitation shall the plan and (ii) the actuarial equivafit @ccruals in a plan year beginning after
be multiplied by a fraction, (i) the nu- lent (at such age) of the defined bend?€cember 31, 2001, compensation for
merator of which is the number of fit dollar limitation computed using a @1y Prior determination period shall be
years (or part thereof) of participation 5-percent interest rate assumption angnited as provided by the employer in
in the plan and (i) the denominator of the applicable mortality table as de!€ adoption agreement.

which is 10. fined in section of the plan. 2. Cost-of-living adjustment. The
For these purposes, mortality betweeg200,000 limit on annual compensation
gins prior to age 62, the defined bene- 29° 65 and Lhe” zge_ at WZiCh benefitg, paragraph 1 shall be adjusted for cost-
fit dollar limitation applicable to the commence shall be ignorea. of-living increases in accordance with

participant at such earlier age is an an- (d) Notwithstanding the above, for lim-Section 491("")(1_7)(8) of the Code. The
nual benefit payable in the form of a itation years beginning before January©St-0f-living adjustment in effect for a
straight life annuity beginning at the 1, 2002, the maximum permissible bengalgndar year applles.to gnnual compen-
earlier age that is the actuarial equiva- efit will not exceed the defined benefitsat"?n for.the dete.rmllnatlon period that
lent of the defined benefit dollar limi- compensation limitation. In the case opegins with or within such calendar
tation applicable to the participant at a participant who has fewer than 1d/¢2"

age 62 (adjusted under (a) above, if re- years of service with the employer, thgAdoption agreement provision)

quired). The defined benefit dollar defined benefit compensation limita- . o . .
limitation applicable at an age prior to tion shall be multiplied by a fraction, COMPensation Limit for Prior Determina-
age 62 is determined as the lesser of (i) the numerator of which is the num-ton Periods:
(i) the actuarial equivalent (at such ber of years (or part thereof) of servicén determining benefit accruals in plan
age) of the defined benefit dollar limi-  with the employer and (ii) the denomi-years beginning after December 31, 2001,

(b) If the benefit of a participant be-

tation computed using the interest rate nator of which is 10. the annual compensation limit in para-
and mortality table (or other tabular graph 1 of Section , Increase in
factor) specified in section Compensation Limit, for determination

of the plan and (ii) the actu- gample Plan Amendment for § 611(c) Periods beginning before January 1, 2002,
arial equivalent (at such age) of thg; EGTRRA shall be: (Choose one.)

defined benefit dollar limitation com- $200.000
puted using a 5-percent interest ratélhe following sample amendment is op- e

and the applicable mortality table agional. It should be adopted if the plan $150,000 for any determination
defined in section of the plan. sponsor wants to increase the limit on arperiod beginning in 1996 or earlier;
Any decrease in the defined benefinual compensation taken into accour$160,000 for any determination period
dollar limitation determined in accor-under the plan in plan years beginnindgpeginning in 1997, 1998, or 1999; and
dance with this paragraph (b) shall noafter December 31, 2001, to $200,000. $170,000 for any determination period
reflect a mortality decrement if bene-_l_he last sentence of the first paragraph S)feglnnlng in 2000 or 2001.

fits are not forfeited upon the death 0Ehe amendment and the related adoption
the participant. If any benefits are for-

feited upon death, the full mortalityagreement provision are applicable t

decrement is taken into account plans that base benefit accruals in pl
' years beginning after December 31, 2001,

(c) If the benefit of a participant be-on compensation for periods beginningThe following sample amendment applies
gins after the participant attains agéefore January 1, 2002. Also see Notic® all plans that are required to include pro-
65, the defined benefit dollar limita-2001-56 for guidance regarding the effegrisions to determine whether the plan is
tion applicable to the participant at theive date of the change made by EGTRRAop-heavy and that apply if the plan is top-
later age is the annual benefit payablg 611(c).) heavy. The amendment is required.

%ample Plan Amendment for 8§ 613 of
GTRRA
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The amendment may be modified in acdes of accrued benefits and the amounis Effective date. This section shall
cordance with 8§ 416(f) of the Code anaf account balances of employees as afpply to distributions made after Decem-
the regulations thereunder to provide thahe determination date. ber 31, 2001.

B e by oot o comstons2 2 Disuion duing year e o Moo o defniion of cigile
including employer matching contribu-the determination date. The present Va[guremelrlwt plan. For purposes of the di-
tions, under another plan, including an4€s Of accrued benefits and the amount§ €t 10 OV(;,\rhprOIVIsmnsI_lr_lblsect_lon
other plan that consists solely of a cash & @ccount balances of an employee as I % t" elp an, an eligible retire-
deferred arrangement which meets the rd2€ determination date shall be increaséﬂe”tt g an s_bada_ S0 metgn a;oe:l%ntr;wtyf ign_
quirements of § 401(k)(12) of the CoddY the distributions made with respect térag es((j:rl © l_ln_bslec ||on d( ) © ti ©
and matching contributions with respect® €émployee under the plan and any pl é)7ianf tﬁn gl%l © E arr: under .Qt,ep |odn
to which the requirements of § 401(m99regated with the plan under sectioft afs)ta(ie ?)I't'(c:)aleswb(;(': _Sl_znm;n;a:tr;?e
(11) of the Code are met. See section %416(9)(2) of the Code during the 1-yeaP?’ . 'np "rin t‘: m"’:“' o & st
and the adoption agreement provision fgperiod ending on the determination date? aoyli?iggl Csyu(t))div?sil:)neofaa Ztgt: zr?de
the sample plan amendment for e preceding sentence shall also apply R{h'ph ‘ el L f
EGTRRA § 613 for defined contribution distributions under a terminated pIaﬁN ICh agrees 1o separately account for

plans.) which, had it not been terminated, woul@Munts transferred into such plan from
| have been aggregated with the plan undg?'s plan. The definition of 9I|g|ble retire-

SECTION . MODIFICATION  section 416(g)(2)(A)(i) of the Code. mme”_tbp'%” shall also apply in the case of a

OF TOP-HEAVY RULES the case of a distribution made for a redl/Sribution to a surviving spouse, or o a

_ ) ) son other than separation from servicePOUSE of former spouse yvho Is the _alter—
1. Effective date. This section shallieai, or disability, this provision shall be 2t Payee under a qualified domestic re-

apply for purposes of determiningapp“ed by substituting “5-year period” ation order, as defined in section 414(p)
whether the plan is a top-heavy plafgr «1.year period.” of the Code.

under section 416(g) of the Code for plan 3. Modification of definition of eligible
years beginning after December 31, 2002.2.2 Employees not performing seriq|iover distribution to include after-tax
and whether the plan satisfies the minivices during year ending on the determiemployee contributions. For purposes of
mum benefits requirements of sectiomation date. The accrued benefits angie direct rollover provisions in section
416(c) of the Code for such years. Thiaccounts of any individual who has not of the plan, a portion of a dis-
section amends section of the performed services for the employer durgipytion shall not fail to be an eligible
plan [enter the section of the plan that ining the 1-year period ending on the dergjiover distribution merely because the
cludes top-heavy provisions]. termination date shall not be taken int¢ortion consists of after-tax employee

account. contributions which are not includible in

Minimum benefits. Eor ourposes of"°SS income. However, such portion
2.1 Key employee. Key employee mean@' ) purp

Satisfying the minimum benefit require- 2> be paid only to an individual retire-
any employee or former employee (in: ying q ment account or annuity described in sec-

cluding any deceased employee) who é?ednttsh of slectio_n il?(c)(.l).of the COd?ion 408(a) or (b) of the Code, or to a
an € p'an, in determining years 0qualified defined contribution plan de-

any time during the plan year that in=" "~ ith th | .
cludes the determination date was an offt€'vice With the employer, any service cribed in section 401(a) or 403(a) of the
ode that agrees to separately account for

cer of the employer having annual com‘-’vith the employer shall be di.sregarde%
pensation greater than $130,000 (a:; the extent that such service OCCUIE mounts so transferred, including sepa-

2. Determination of top-heavy status.

adjusted under section 416(i)(1) of th uring a plan year when the plan bener'ately accounting for the portion of such

Code for plan years beginning after De-itS (within the meaning of SF"Ctiondistribution which is includible in gross

cember 31, 2002), a 5-percent owner 0410(b) Ef the C?de) no key employee %hcome and the portion of such distribu-
the employer, or a 1-percent owner of thEOrmer €y employee.

tion which is not so includible.
employer having annual compensation of
more than $150,000. For this purpose,
annual compensation means compens@ample Plan Amendment for §§ 641,  Sample Plan Amendment to Specify
tion within the meaning of section642, and 643 of EGTRRA Additional Types of Rollovers Accepted
415(c)(3) of the Code. The determination _ ] by the Plan Pursuant to EGTRRA
of who is a key employee will be made irf The following sample amendment is regg 641, 642, and 643

accordance with section 416(i)(1) of théluired. However, the third paragraph , ,
Code and the applicable regulations arghould be deleted in the case of plans thé plan is not required to accept rollover

other guidance of general applicability isdo not have after-tax employee contribucontributions, including direct rollovers

sued thereunder. tions.) undgr 8 4Ql(a)(31) of the Code. The fol-

lowing optional sample amendment may
2.2 Determination of present values an8ECTION . DIRECT be used to specify additional types of
amounts. This section 2.2 shall apply foROLLOVERS OF PLAN rollovers the plan will accept pursuant to
purposes of determining the present vabISTRIBUTIONS EGTRRA 88 641, 642, and 643. A de-
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fined benefit plan that accepts rollovers an annuity contract described in secParticipant Rollover Contributions from

must separately account for suclhion 403(b) of the Code. IRAS:
ts.
amounts.) an eligible plan under section 457(bjThe plan: (Choose one.)
SECTION . ROLLOVERS of the Code which is maintained by a will
FROM OTHER PLANS state, political subdivision of a state, or——

any agency or instrumentality of a state or __ will not

If provided by the employer in the adop-political subdivision of a state. . I I
tion agreement, the plan will accept par- accept a participant rollover contribution

ticipant rollover contributions and/or di-g?r:t'c'glam Rollover Contributions fromof the portion of a distribution from an in-
rect rollovers of distributions made aftel”ther Plans: dividual retirement account or annuity de-

December 31, 2001, from the types ofhe plan will accept a participant contri-scr'bed n .s;ect!o.n 408(a) or 408(b) of the
plans specified in the adoption agreementution of an eligible rollover distribution °de that is eligible to be rolied over and
beginning on the effective date specifiedrom: (Check each that applies or none.)Vould otherwise be includible in gross in-
in the adoption agreement. come.

a qualified plan described in sectior|E . .
. - ffective Date of Direct Rollover and
Adoption agreement provisions . o o .
( P 9 P ) 401(a) or 403(a) of the Code Participant Rollover Contribution Provi-

Direct Rollovers: an annuity contract described in secsions:
tion 403(b) of the Code.

The plan will accept a direct rollover of Section , Rollovers From Other
an eligible rollover distribution from: an eligible plan under section 457(bflans, shall be effective:
(Check each that applies or none.) of the Code which is maintained by a

state, political subdivision of a state of (Enter a date no earlier
a qualified plan described in section ' . . ' “than January 1, 2002.)
401(a) or 403(a) of the Code. any agency or instrumentality of a state or

political subdivision of a state.
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Part IV. Items of General Interest

Black-Footed Ferret Recovery
Foundation, Wheatland, WY

Black Wolf Farm, Inc., Lipan, TX

Announcement 2001-89 Blessed Sacrament Athletic Boosters

The following organizations have Association, Inc_., Fort Mitchell, KY
failed to establish or have been unable t%RE CD, Inc:, Chicago, IL .
maintain their status as public charities or@ndyland Kinder Kollege Enterprise,
as operating foundations. Accordingly, Marrero, LA

grantors and contributors may not, aftel

this date, rely on previous rulings or desc€dar Springs Volunteer Fire
Department, Inc., Scottsville, KY

ignations in the Cumulative List of Orga- ] e
nizations (Publication 78), or on the preC€ntral Florida Center for Grieving
Children, Inc., Maitland, FL

sumption arising from the filing of notices ¢
under section 508(b) of the Code. Thi&hase Place Housing, Inc.,
listing doesnotindicate that the organiza- Punn, NC

tions have lost their status as organiz&=nerith House Ministries, Inc.,

Foundations Status of Certain
Organizations

tions described in section 501(c)(3), eligi-_Blackey, KY .
ble to receive deductible contributions. Childrens Hope International, Inc.,
Former Public CharitiesThe follow- Plant City, FL

ing organizations (which have beenChrist Healing & Restoration Ministries,

treated as organizations that are not pri- Inc., Walton, KY .
vate foundations described in sectiofFhrist the Redeemer Foundation, Inc.,

509(a) of the Code) are now classified as Louisville, KY _ _
private foundations: Circle Non-Profit Housing Corporation,

Elizabethtown, KY

Academie-Therapeutic Equestrian Park, Citizens Against Domestic Violence, Inc.,

Gladwin, Ml New York, NY
Affection Connection Rescue League, CJS Angels, Inc., Maitland, FL
Macomb, MI Cloverport Community Volunteer Fire
Affordable Housing Ventures, Inc., Department, Incorporated,
Dade City, FL Cloverport, KY

Affordable Neighborhood Economic
Development, Inc., Jacksonville, FL

Aids Memorial Monument Foundation,
Inc., Orlando, FL

Airseds Institute, Inc., Holland, Ml

All Kentucky Ag Expo, Inc., Concern Citizens of Tripoli, Inc.,
Lexington, KY Loughman, FL

American Cross Foundation, Amarillo, TXCornelia Lluberes Family Fund, Inc.,

American Foundation for Education in New York, NY
Health Care, Inc., Tampa, FL Cristoasis, Elgin, IL

Angels Group, Inc., Leesburg, FL Daughters of Jerusalem, Inc.,

Angelvision, Inc., Parsippany, NJ Louisville, KY

Association of Ethiopian Community in Deaf Heritage Library and Cultural
Colorado, Inc., Aurora, CO Center, Lehi, UT

Athletic Booster Club, Inc., Deb Richard Foundation, Inc.,
New Smyrna Beach, FL Ponte Vedra Beach, FL

Atlantic Non-Profit Housing Corp., Dogwood Invitational, Inc.,
Los Angeles, CA Jacksonville, FL

Autism Community of the Upper Dorton Volunteer Fire Department,
Midwest, Fargo, ND Dorton, KY

B.V. Assisted Living, Inc., Melbourne, FL East Bay Rockies Fast Pitch Girls

Bay Area Cheerleader Association, Inc.,  Softball, Inc., Wilmauma, FL
Tampa, FL East Little Rock Community

Bird Lovers of the Bluegrass, Inc., Development Corporation,
Lexington, KY East Little Rock, AR
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Colins Park, Inc., Ormond Beach, FL
Community Fund for America,
Colchester, VT

Auburn, AL

Eastern KY Needy Childrens Foundation,
Pikeville, KY

Emerald Coast Foundation,
Fort Walton Beach, FL

Equal Start Child Development Center,
Inc., Jacksonville, FL

Eye Research Foundation,
Albany, NY

ave Services, Inc., St. Petersburg, FL Faith in Action in Northwest Florida,

Inc., Pensacola, FL

Family Services Home Makers, Inc.,
Philadelphia, PA

Far Corners Medical Missions, Inc.,
Cerritos, CA

Fishing for Success, Inc.,
Gainesville, FL

Fleming County Hospital Foundation,
Inc., Flemingsburg, KY

Florida Association of Healthy Starts
Coalition, Inc., Clearwater, FL

Florida Horse Trainers Association,
Brooksville, FL

Florida Indian Alliance, Inc.,
Petersburg, FL

Florida Performing Arts, Inc.,
Ormond Beach, FL

Forsyth Foundation, Inc.,
Golden Valley, MN

Friends of the Lynn Haven Library, Inc.,
Lynn Haven, FL

Friends of Wakulla Springs State Park,
Inc., Wakulla Springs, FL

Good Shepherd Christian Charities,
Mitchell, IL

Comprehensive Healthcare Services, IncGrace Citadel of Social and Job Training

Programs, Inc., Newark, NJ

Green Networking for Orange County,
Gibsonia, PA

Half Moon Bay Coastside Sister City
Committee, Half Moon Bay, CA

Havanna Non-Profit Housing
Corporation, Tampa, FL

Health Alliance Foundation, Inc.,
Louisville, KY

Helping Hand Financial Services, Inc.,
Dade City, FL

Henry Clay Football Boosters, Inc.,
Lexington, KY

HPC Foundation For Hospice Care,
Port Smith, AR

Independence Civic Association,
Independence, KY

Institute For Health and Human
Performance, Inc., Orlando, FL

International Leadership Foundation,
Inc., Altamonte Springs, FL
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International Peace Contest,
Beachwood, OH

Isef Kentucky, Inc., Louisville, KY

Jacksonville Community Access
Network, Inc., Jacksonville, FL

Old James County Chapter of East

Tennessee Historical Society,
Ooltewah, TN

Open Door Community Services, Inc.,

Titusville, FL

Kanapaha Park Development CommitteeQperation Win, Inc., Houston, TX

Incorporated, Gainsville, FL
Keenes Creek Youth Organization,
Duluth, MN
Kids Safe Education Foundation,
Encino, CA

Orlando Singers, Inc.,
Altamonte Springs, FL
Pals Society, Inc., Milton, FL
Parent Education Project, Sanford, FL
Pet-A-Pup Therapy Dogs, Inc.,

Kinsman Transportation, Inc., Orlando, FL Cape Coral, FL

Korean Association of North Florida,
Inc., Jacksonville, FL

Lansing Housing Commission City-Wide
Resident Council, Lansing, Ml

Lee Middle School Foundation, Inc.,
Orlando, FL

LUCI Let us Conserve, Del Rio, TX

Managed Care Institute, Harleysville, PA

Management Technologies International,
Inc., Poulsbo, WA

Mangrove Action Group, Naples, FL

Marion Non-Profit Housing Corporation,
Tampa, FL

Maryland Space Research Institute, Ltd.,
Columbia, MD

Mason County Historical Society, Inc.,
Maysville, KY

Medical Mission-Ecuador, Inc.,
Nicholasville, KY

Mercy Ministries, Inc., San Jose, CA

Michaele Vollbracht Humanitarian
Foundation, Inc., Safety Harbor, FL

National Alliance for Quality Health
Care, Inc., Clearwater, FL

National Animal Health Alliance, Inc.,
Trilby, FL

National Forensic Science Technology
Center, Inc., Largo, FL

Network of Humane Organization of
Florida, Inc., Beverly Hills, FL

Neustart Social Services, Inc.,
Eagan, MN

New Beginnings of South West Florida,
Inc., Sarasota, FL

New Heart, Ashland, KY

New Life Hope Foundation, Inc.
Orlando, FL

Philadelphia Support Resources Corp.,
Jamison, PA

Plantation Retreat and Conference
Center, Inc., Tallahassee, FL

Pleasant Hills Dolphins Swim Team,
Pleasant Hill, MO

Tampa Jazz Club, Inc., Tampa, FL
Theatre of the Mind, Inc., Glendale, CA
Thistleberry Ministries, Belfair, WA
Time Has Come Ministry, Inc.,
Miami, FL
Turning Point of Brevard, Inc.,
Merritt Island, FL
Twin City Performing Arts, Inc.,
Monroe, LA
Velvet Bird Cage, Chicago, IL
Victim Trauma Care, Inc.,
Tallahassee, FL
Volunteer Firefighter Charitable Trust,
Panama City, FL
WCC I, Inc., Uncasville, CT
West Central Florida Urban League
Sponsoring Committee, Inc., Ocala, FL
West Fresno School District Foundation

Proud to be Good Charitable Foundation, No. 1819326, Fresno, CA

St. Augustine, FL
Punjabi Sangh of Florida, Inc.,
Altamonte Springs, FL
Reach Out International, Inc.,
Clendenin, WV

What's Up Club, Houston, TX
Wheelchair Sports USA, Inc., of Florida,
St. Petersburg, FL
Wildlife Sanctuary Fund, Inc.,
Ormond Beach, FL

Reaching Out Against Guns Endangering/Viseburn Education Foundation,

Our Youth, Inc., Jacksonville, FL
Reaching Out For Christian Kids,
Scottsville, KY
Reality Check, Inc., Leesburg, FL
Renewed Hope, Inc., Bartlesville, OK
Rex Logan Dean Hoskins Memorial
Fund, Inc., Manchester, KY

Hawthorne, CA
Youth in Action, Covington, KY

If an organization listed above sub-
mits information that warrants the re-
newal of its classification as a public
charity or as a private operating founda-

Rising Suns Home, Inc., Greensboro, NGion, the Internal Revenue Service will

Rybnikov Foundation, Inc., Osprey, FL

issue a ruling or determination letter

Safehouse Ministries, Inc., St. Louis, MOwith the revised classification as to

Santa Fe High School Band Booster
Association, Inc., Santa Fe, NM

Search & Rescue Dogs of Broken Arrow
Oklahoma, Inc., Broken Arrow, OK

Seven Hills Charitable Fund, Inc.,
Spring Hill, FL

Shaktikrupa Charitable Foundation, Inc.,
Tampa, FL

Shelter to Endemic Wildlife Appreciation
Recovery Discovery, Orlando, FL

Shiloh Foundation, Rockville Center, NY

South Louisville Football Association,
Louisville, KY

Space Coast Water Ski Club, Inc.,

North American Indian Center of Western Melbourne, FL

Florida, Inc., Homosassa Springs, FL
Northside Improvements Corporation,
Lexington, KY
Oasis Ministries International, Inc., of
Tampa Florida, Ormond Beach, FL
Ohio Black Expo Boxing Association,
Inc., Cleveland, OH
Ohio County Kinship, Inc., Hartford, KY
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Sparta Volunteer Fire Department,
Sparta, KY

Speaking Life Ministries, Inc.,
Wilmington, DE

St. John Lutheran School Foundation,
Inc., Ocala, FL

Sunset Terrace Resident Organization,
Little Rock, AR
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foundation status. Grantors and contrib-
utors may thereafter rely upon such rul-
ing or determination letter as provided
in section 1.509(a)-7 of the Income Tax
Regulations. It is not the practice of the
Service to announce such revised classi-
fication of foundation status in the Inter-
nal Revenue Bulletin.
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Definition of Terms

Revenue rulings and revenue procedurgdies to both A and B, the prior ruling isnew ruling does more than restate the
(hereinafter referred to as “rulings”) modified because it corrects a publishedubstance of a prior ruling, a combination
that have an effect on previous rulinggosition. (Compare witlamplifiedand of terms is used. For examplmodified
use the following defined terms to deelarified, above). and supersedediescribes a situation
scribe the effect: Obsoleteddescribes a previously pub-where the substance of a previously pub-
Amplified describes a situation wherelished ruling that is not considered detertished ruling is being changed in part and
no change is being made in a prior pulbminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly useds desired to restate the valid portion of
being extended to apply to a variation oifn a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth therein. Thustulings that are obsoleted because atiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulations. A rulingthe previously published ruling is first
applied to A, and the new ruling holdsmay also be obsoleted because the sutmodified and then, as modified, is super-
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancesposition in the previously published rul-countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiothat list is expanded by adding further
being made clear because the languaggebeing stated in the new ruling. names in subsequent rulings. After the
has caused, or may cause, some confu-Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in she new ruling does nothing more thaseveral times, a new ruling may be pub-
prior ruling is being changed. restate the substance and situation oflished that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undel prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeés used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancend regulations. The term is also usewill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singleaction such as the issuance of new or
being changed. Thus, if a prior rulingruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied to A but nothat were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it aptiod of time in separate rulings. If theService study.

H H E.O—Executive Order. PHC—Personal Holding Company.
Abbreviations g ompany.

ER—Employer. PO—Possession of the U.S.

The following abbreviations in current use and for-ERISA—Employee Retirement Income SecurityPR—Partner.
merly used will appear in material published in the
y PP P Act. PRS—Partnership.

Bulletin.

. EX—Executor. PTE—Prohibited Transaction Exemption.
A—Inleldu?I. F—Fiduciary. Pub. L—Public Law.
Acq.—,.Ac.qwescence. FC—Foreign Country. REIT—Real Estate Investment Trust.
e, e o o o e
BK—Bank. FPH—Foreig?n Personal Holding Compapny g Rev. Rul-Revenue Ruling.

’ S—Subsidiary.
B.T.A—Board of Tax Appeals. F.R—Federal Register.

. S.P.R—Statements of Procedural Rules.
C—Individual. FUTA—Federal Unemployment Tax Act.

C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Large.
CFR—Code of Federal Regulations. G.C.M—Chief Counsel's Memorandum. T—Target Corporation.
Cl—City. GE—Grantee. T.C—Tax Court N
COOR—Cooperative. GP_General Partner. T.D—Treasury Decision.
Ct.D—Court Decision. GR—_Grantor. TFE—Transferee.
CY—County. IC—Insurance Company. TFR—Transferor.
D—Decedent. I.R.B—Internal Revenue Bulletin. T.I.LR—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer.

DE—Donee. LP—Limited Partner. TR—Trust.

Del. Order—Delegation Order. LR—Lessor. TT—Trustee.
DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor. Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.
EE—Employee. P—Parent Corporation. Z—Corporation.
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