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informrtlon coIlactIonteqairemantr are 
dercribed 
tRpcnn MmThe effective date for 
the final d e  published November 7, 
1888 (64 PR 16828). ir December 22,1988. 
F O R ~ ~ T l O N c o w I A c T :  
Crady J. Norrir, Assistant General 
Counsel for Regulations, Depar?ment of 
Housing and Urban Development. Room 
10276.151 Seventh Street SW, 
Warhington, DC mia telephone (m) 
755-7055. ("%b in not a toll-free 
number.) 
tUCILOYOITmIIIPO#ATK)K: 

Papar*alsRahclhAd 
The information collection 

requtramentr contained in the regulatory 
section lirted below were approved by 
the Office of Management and Budget 
under the provhionr of the Papemork 
Reduction Act of 1BO (Pub. L 96-611) 
and asrigned the ambo1 numbers lirted. 
l.btofSllbj.CbfnUCFRPUb8l2Ud 
m2 

requirements. 

-I.- 
histant General Clnuwel for Regdotiom 
[PR Doc Piled 12-21-88; &#i am] 

Reporting and ncordkeepiq 

D.ted:hcenlk15toba 

"QcOoIU11051r 

~ 

Thir final d e  establishes the 
policy of the Minarlr Managemeat 
W c e  [Mus] relatha to the timely 
filing of appeah under90 CFR part 290. 
The final ralereqdm the fiI@ of an 
appeal within 90 daya after receipt of 
the ordar or decision being appealed. 
but dorn fora paca period if the 
appeal ir ruceived within the following 
10 days md there L evidence that the 
notice of a& waa umt prior to the 
and ofthe tnttial Sodup. While it could 
ba argued that the anrent system har 
merit. MMSwnrballspar that it in in the 
public intarart to pmvtde a more 
acamtmodatfirg system for the timely 
f i b  of a m  

DA- TbIs find rule 18 effective 
January 22 lesa 
c o l l R m T n m ~ ~ c I # c I A c T :  
Jane Roberth Mvidon of Appedr 
(MSW), Minerah Management Service, 
981 Elden Street Hemdon, Virginia 
ZXV043l7. Telephona: (703) 787-1275 or 
m1393-iP5. 
~ A R Y W O R M A ~ T ~ ~  
regdationa a! 30 CPR par! 290 pertain to 
the proadunr of MMS for the filiq of 
appeah Io the Director (or to Assistant 
Saaatary-Indian Affairs when Indian 
lands are Involved]. Under the existing 
rule, the notice of appeal muot ba filed in 
the office of the offidal laming the order 
or dedrion within 30 daya from rervice 
of the order or dacirion. The m y  
period ir counted from the date on the 
US. Portal Service'r raturn receipt card. 
which Indicates receipt of the order or 
d d l o n  by the Appellant The MMS has 
been rMct in its evaluation of 
timellnerr, a policy that has been 
consistently upheld the Interior 

than 30 dnya bar elapsed between the 
date on the return receipt card and the 

the notice of appeal, then the apped 
was dismissed as untimely. 

While it could be wed that the 
current system has merit, MMS now 
believes that it b in the public interest 
to pmvide a more accommodating 
system for the timely filing of appeals. 

The majority of all appeals c o n m  
the COIlection of @tier due to the 
Government. The M h B a  Royalty 
Management Prorpgm (RMP), i s  
responsible for royalty collection. The 
appeala process ir a forum for the 
correction of error and clarification of 
policy in royalty collection. Such issuer 
cannot be brought forward unless 
appeale are addreased on their merits. A 
short graa period dour more appeah 
to be considered on their merib thereby 
enhancing the quality of the royalty 
collection activities without creating an 
administratiw obstacle. On atreraga 500 
appeah am filed in a year. Ofthora. 
appmximately 9 percent. or 6 appeals 
are diamlrd a8 untimely under the 
mmmt d e .  A review of past appeals 
indicates that 15 parcant or31 appeals, 
d d  Lve been timely had thia final 
rulebeenineffect. 

TWs rule establisher a grace period if 
mn appaal ia filed within 10 daya of the 
initial doe date and there in evidence 
that the appeal was transmitted prior to 
the end ofthe initial 9o-day period. Such 
evidence could be a portmark or date of 
receipt by a prIvate delivery d c e  
dauiq the mday period. 

Boanl of faad Appe 2 @?LA). If more 

dah? Of the nCeipt by Btamped 011 

Allowance of a grace period is not 
without precedent. Other governmental 
entities lndudlng the lnteraal Revenue 
Service mnd the IBLA we mch a ryrtem. 
The tBL& &e forum moat olorely 
related to the Mh4S appeal p m r r ,  
allows a grace puiod In ita regulatiom 
at 43 CFR 4.101 and 4.411. While the 
existing MMS system has a long 
tradition and is clear, unambiguous. and 
administratively easy, it can !ead to the 
dismiroal of a valid appeal due to mail 
or messenger mirch~~e.  Such 

determlnative of the conaideration of the 
merits of an appeal. 

Becaum thir action ir a matter of 
Agency practice and prucedura. prior 
notice and comment are not deemed 
neceuary under the AdminIatrative 
Rocedma Act 6 usc 653(b) (1882). 

drmmctM#S 8hOdd not be 

The Department of the Interior (Dol) 
ha8 determined that thin action does not 
constitute a major Federal action 
affecting the quaiity of the human 
environment therefore, a detailed 
statement b not reqoirad. under rection 
1@2)(C3 of the National -tal 
P b U q  Act of 1888.12 U S C  #32(2](Q 
(1=1. 

The DO1 has determined that the 
document is not a major rule under 
Executive Order because the 
annual economic effect is lean than Sl00 
million. Based on an analysis of appeals 
filed in 1987. the economic effect of 
providbg a grace period is expected to 
be lesr than ha, million or an estimated 
4.afaso0.0O. 

The DOIahoartiees that the rule 
wUI not haw a aignificant economic 
effect on a substantial number of small 
entities and becallse the rule provider 
d e r  access to the MMS appeals 
pmceas, it d d h a v e  an economic 
benefit on all-sized entities. Therefore. 
the d e  does not rrqoira a regulatory 
flexibility analpi8 under the Regulatory 
Flexibility Act. 6 U S C  m a  (1982). 

Tbe DO1 certifies that the rule does 
not rspnnant a Government action 
capable of interferhq with 
conrtitationany protactad property 
rights. Tbm. a T6ldngs Implication 
Aaseamnmt haa not been prepared 
ptlnaant to Execlttiw order 12630. 
GovenunmtActionInhterferrmcewith 

Rishb 
There are no information collection 

reqairamentr contained in 30 CFR part 
Zsorrhichraqaira appmvalby the Office 

COMtihlffOdy h t & e d  hpem 
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of Management and Budget under 14 
U.S.C. 95014520 (1982). 
List of Subjectr in80 CFR Put290 

Administrative practice and 
proccdure. 

Dated October 26,1989. 
Bury- 
Dimtor, Mined8 Mansgemenl Serviw. 

preamble to thIs d e ,  part 290 of title 30 
of the Code of Federal Regulations is 
amended as set forth below. 
PART -AMENDED] 

1. The authority citati on for part 290 is 
revised to read as follow: 

Authod~. R.S. m.25 U.S.C. 2 R.S. 465. W 
U.S.C. 8; eec. 3241 Stat. IM). 30 U.S.C. 188; 
aec. A 4  Stat. 1058,M U.S.C. 285. eec 10,81 
Stat. 815.90 U.S.C. 33% eec. 5,b 67 Stat. 464. 
46S. 43 U.S.C 1334,1335: am. 24. M Stat. 1573, 
30 U.S.C. 1023: 30 U.S.C. 1751. 

For the reasons set out in the 

2. Section 290.3 i s  amended to 
redesignate paragraph (a] as paragraph 
(a)(l) and a new paragraph (a)@) is 
added to read as follows: 
5290.3 App..ktoDhctw. 

(a) 
(2) No extension of time will be 

granted for filing the notice of appeal. If 
the notice is filed after the grace period 
provided in 0 zSa5(b) of this title and 
the delay in filing is not waived, as 
provided by that section, the notice of 
appeal will not be considered and the 
case will be closed. . . . . .  

3. Section 290.5 is revised to 
redesignate the existing paragraph as 
paragraph (a) and a new paragraph (b) 
is added to read as follows: 
5290.6 Tlnnllmltrtknr 

[b) A notice of appeal must be filed 
within the time provided in 0 290.3 of 
this title. If the notice of appeal is not 
received in the proper office within that 
time, the delay in filiq will be waived if 
the notice of appeal fr filed not later 
than 10 daw after it was required to be 
filed and it is determined that the notice 
of appeal was transmitted to the proper 
office before the end of the time 
required for fi l iq tn i m ( a ) ( i )  of this 
title. Determinationr under this 
paragraph shall be made by the officer 
with whom the notice of appeal is 
requfred to be Bled. 
[ F R D o c ~  R t r d m *  a* un] 
*uIIQcooIa- 

. . . . .  

DEPARTMENT OF TRANSPORTATION 

corot awrd 

33 CFR Part 117 

DnwbrMga m t l o n  Rogulrtionr; 

WA 
AQENm Coast Guard, DOT. 
ACTIO)(: Final rule. 

(COD13 O9-001 

w t . w u h l ~ o n s h i p c 8 n 4 ~  

~ ~ 

SUMMARY: At the request of the City of 
Seattle (City). the Coast Guard is 
changing the regulations governing 
operation of the MontIake Bridge a w s s  
the Lake Washington Ship Canal, mile 
5.4, at Seattle, Washington. This change 
is being made because peuk levels of 
afternoon vehicular traffic have 
increased. Survep conducted by the 
City and the results of a Mal W a t i o n  
indicate that this action will receive 
vehicular traffic congestion attributable 
to openingo of the Montldce Fhidge and 
still provide for the reasonable needs of 
navigation. The ch 

half hour (3m pm. to 6 pm. instead of 
the present 4 pm. to 8 pm.) and allows 
openings only on the hour and half hour 
Monday through Friday, from 1230 pm. 
to 330 p a .  and from 8.W p.m. tu &m 
p.m. 
EFFECTIVE DATE: These regulations 
become effectivp on December 22 1989. 
FOR FURTHER llf.WRMATl011 COwrAm. 
John E Mikesell, Chief, Bridge Section, 
Aids to Navigation and Waterways 
Management Branch, (Telephone: (Zoe) 
4424864). 
SUPPLEMENTART INlrORMAttOW: On June 
8,1969, the Coast Guard published 
temporary rules with a request for 
comments (54 FR 2s555) to be effective 
for Bo daya and to be wed to evaluate 
the impacts of the proposed regulation 
change. Based upon the general 
acceptance and limited impacts of the 
temporary rules, the Coast Guard, on 
October 13, 1 W ,  published pro osed 
rules (64 FR 41esl) concerning &s 
amendment. The Commander, 
Thirteenth Coast Guard Dbtxict. also 
published the proposal as a Public 
Notice dated November 7,1988. 
Interested parties were given until 
December 7,1989 to rubmit commentr. 

Drewng Informtion 
The draftem of this notice are: John E 

Mikesell, project officer, and Lieutenant 
Deborah K. Schmm pmjact attorney. 

e extends the 
weekday afternoon Y c osed period by one 

Mrcuuion of Commentr 
We received a total of ten comments 

concernhg the temporary and proposed 
change: five from recreational boaters, 
four from concerned citizens, and one 
from a federal government agency. The 
boaters objected to the change, the 
concerned citizens were generally in 
favor of the change, and the 
governmental agency had no objection 
to the change. The primary concern of 
the boaters was the danger of waiting 
for bridge openings while maneuvering 
within the Montlake Cut. As the trial 
period progressed. most boatera either 
planned their trips to arrive at the 
scheduled opening time, or waited 
outside the Montlake Cut until it was 
time for an ope 

wanted additional restrictions on bridge 
openings. We have carefully considered 
the comments and believe that the 
concerns of safety and inconvenience 
raised by the boaters have been 
minimtzed throqh experience with the 
new procedure gained during the Mal 
period, and the additional restrictions in 
bridge openings requested by the 
citizeno are not warranted at this time. 
Therefore. in the absence of sIgnifcant 
objection to the proposal as pubIished 
(54 FR 41QQl) on October 13,1989, the 
final rule is unchanged from the 
proposed rule, except for minor editorial 
changes to enhance clarity. 
Federalism Implications 
This action has been analyzed in 

accordance with the prindples and 
criteria contained in Executive Order 
12812 and it has been determined that 
the final rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 
Economic Aooeusment and CartIficetion 

These regulations are considered to 
be non-major under Executive Order 
12281 on Federal Regulation and 
nonsignificant under the Department of 
Transportation regulatory policies and 
procedures (44 FR 11031, February 28, 
1979). 
The economic impact has been found 

to be so minimal that a full regulatory 
evaluation is unnecessary. The basis for 
this conduoion is that with minimal 
advance p I ~ m m 1  operaton who 
routinely require ridge opaningn should 
experience litlle or no delay, 

Since the economic impact of these 
regulatiom is expected to be minimal, 
the Coast Guard certifies that they will 

. Citizen comments 
were supportive 9 o the change, but two 


