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supplenient roflecting conipliniice with 
the conclusions of the NASlNHC DESI 
review was published April 8,1972 (37 
FR 7079). The new approval iq based on 
the prioneer product meeting the U.S.P. 
standards. The NADA is approved and 
21 CFR 522.480 is amended to reflect the 
approval. The Section is also amended 
to reflect that the therapeutic indkalions 
for use have been reviewed by hAS/ 
NRC and found to be effective. The 
bash for approval is discussed in tho 
freedom of information summary. 

In accordance with Ihe freedom of 
informetion provisions of Part 20 (21 
CFR Part 20) and 0 514,11[e)(2)(ii) (21 
CFR 514.11(e](2](ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 442,5600 Fishers 
lane,  Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.2J(d)(l)(i) thut this action is of u 
type that does not individually or 
cumulatively have a significnnt effect on 
the human environment. Therefore. 
neither an environmental assessment 
nor a n  environmental impact statement 
is required. 
List of Subjects in 21 CFR Part 522 

Animal drugs. 
Therefore. under the Federal Food, 

Drug. and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redclegnted to 
the Center for Veferinary Medicine. Part 
522 is amended 6 s  follows: 

PART S22-IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. The authority citation for 21 CFR 
Part 522 continues to read as follows: 

Authority: Sec. SlZ(i). 82 Stnt. 347 (21 U.S.C. 
38Ob(i)): 21 CkR 6.10 and 5.89. 

2. Section 622.480 is amended by 
redesignating existing purngraphs (a), 
IbX (c), Id), (d) I t ) ,  (2). and (3) as 
paragraphs (a) (11. (21, (31, (4). (41 (i), (ii). 
and (iii). respectively. by revising 
"ACTH to mad "corticotropin (ACTH)" 
appearing in the first sentence of nawly 
redesignated paragraph (a)[4)(i), and by 
adding new paragraphs (b) and IC) to 
read as follows: 

§ W2.W Reposttory cortlcotroptn 
WC- 

(b)(l) Specficutions. The drug 
conformr to resposltory corticotropin 

a * * . .  

s-o1)1999 ~IqOO~l O-NOV-88- I I : 14: I 2) 

itiiecllon U.S.P. It conluins 40 0; CO 
U.S.P. units por milliliter, 

(2) Sponsor. See No. Ooo804 in 
0 510.Roo(c) of this chapter. 

(3) Conditions ofrrse. (I)  For 
ilitramuscular injection in dogs as  a 
diagnostic aid to test for adrenal 
dysfunction. For intramuscular or 
subcutaneous injection in dogs and cats 
for stimulation of the adrenal cortex 
whcrc there is n general deficiency of 
ACTH. 

one unit per pound of hody weight 
intramuscularly. For thcmpeutic use: 
Administer at one unit per pound of 
body weight intramuscularly or 
subculaneously, initially, 10 be repeated 
as indicated. 

(iii) Federal law restricts this drug to 
use by or on 11iu order of 41 licensed 
veterinariun. 

( c )  Notional Acodeenry o/Scietices/ 
National Rcsemch Council INAS/NRC) 
stallis. The therapeutic indication for 
use has been reviewed by NAS/NRC 
and found to be effective. Applications 
for this use need not include 
effectiveness data as  specified in 
Q 514.111 of this chapter. but miry 
require bioequivalencp and safety 
information. 

Gerald E. Guest. 
Director. Center for Veterinary A i d i t  re. 
IFR Doc. 88-2631.59 Filed 11-10-88: R:45 ani] 

( i i )  For diagnostic use: Adniinisler [it 

Doled: November 3.1W. 
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DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

30 CFR Part 206 

Correction of 011 and Gas Royalty 
Valuation ReQulatlons 
AGENCY: Minerals Management Service 
(MMS). Interior. 
ACTION: Final rule. 

SUMMARY: The Minerals Management 
Service (MMS) is amending its final 
revised oil and gas product valuation 
regulations that were published in the 
Federal Register on lanuary 15.1988 (53 
FR 1184 and 39 FR 1230) for technical 
corrections and clarification. Since 
adoptfon of the final regulations, i t  "as 
discovered that several mvisions were 

inconsistent with MMS's intent as 
discussed in the preamble to the final 
rules. Consequently, MMS is amending 
the language af those provisions to 
c1ari.y MMS'6 intent. 
~fpactlYe DATE November 14.1988. 

worded in a manner RU x that they were 

FOR FURTHER INFORMATION CONTACR 
Dennis C. Whitcomb, Chief, Rules i l w l  
Procedures Drench, Royalty 
Management Program, Minorals 
hfanagement Service, P.O. Box 251G.5. 
MMG2.  Building 85, Denver Federtil 
Center, Denver, Colorado 80225. 
telephone (303) 231-3432. ( I T S )  326- 
3432. 
SUPPLEMENTARY INFORMATION: The 
principal author of this final rule 
amendment is John L. Price of the 
Royalty Valurition and Standards 
Division of the Roynlty Maniigenienl 
Program, h4MS. 
1. lntroductiori 

During a subsequenf review of the 
revised regulations govr.rniirg oil iind 
gas product valuaticn tha! were adopted 
on J u n u u r y  15.1~88, i t  WHS discovered 
that several provisions were worded i n  
a manner such that they were 
inconsistrnt with M M S s  intent as  
discussed in the preamble to the finii! 
rules. Consequently. MMS is amending 
the lmguage of those provisions with 
this final ruleninking action to clarify 
hlMS's intent. The arnc*ndnients ere not 
consistent substcntivc antl lire therefore 
being iniplemented as  R final rule 
without on opportunity for coninxiit. 

11. Section-by-Section Discussion of 
Amendments 
Section 2%. 102 Voluntinn Stoncirtrds 
[Oil) 

§ ~ O G . I ~ ~ ( C ) ( I ) .  MMS iccluded the 
provision that if the lessee made orni's- 
length purchases or sales at different 
postings or prices. then the volume- 
weighted average price for the 
purchases or sales for the production 
month reported on Form MMS-2014 
would be used. During discussions with 
industry subsequent to thP publication 
of the final rules. i t  became apparent 
that the inclusion of the words "reported 
on Form MM%2014" :*'as confusing us 
to MMS's intent. Sonie perties 
questioned whether those words applied 
to prices reported on thc Form MMS- 
2014 or whether they applied to the 
production moi;th reported on tho Farm 
MMS2014. 

The intent. a s  discussed R t  53 FR 1202. 
was that the volume-weighted average 
price for all purcheses or sales made by 
the lessee during the month of 
production were to be used in paying its 
royalty. I t  WJS not intendod that tho 
lessee use the volume-weighted avo1 age 
of only those prices reported on the 
Form MMS-2014 in vahiing its oil. 
Therefore. in an effort to remove any 
ainbiguity in the flnal rules, MMS is 

In the final rule ndopted i1I 
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removing the words "reported on Form 
MMS-2014" from tho final rule at  
8 2Oe.lOZ(C)( 1). 
Section m. 101 Tmrrsportation 
A llo ir*ances-Ceneml (Oil) 

Section 206.1W(a)(2) includes a 
reference to a contract between a 
Royalty-In-Kind purchaser of OCS 
royolty oil and "Indian lessor." Because 
Indians ore not lessors of OCS leases. 
MMS is removing the words "or Indian 
lessor" from tho end of the sentence in 
g 2oo*lar[a)[2). 
Section 2rM. 105 Detuinrination of 
Tmnsportation Alloivonces (Oil) 

Status, lndlons and Congress. MMS 
included two provivions thrit outline 
those circumstances under which valucs 
and/or transportation costs under arm's- 
length contracts would not be 
ncceploble. (See 8 8  ZOO.IOZ(Ii)(~)(ii) und 
( i i i )  and 206.1OS(a](ii) and (iii)). As 
stated in the preamble to the final rules 
tit 53 FR 12m. these provisions were tr, 
be applied to transportation allowrinccs 
in essentially the same manner a s  they 
were to be applied in the determination 
of oil values. 

Section 206.102[b)[l)[iii) inclcdes the 
requirement that MMS give a lessee nn 
opportunity to respond to preliminary 
determinations that its volue under an-' 
arm's-length contract may be 
unacceptable for r o y a l t ~  purposes. 
While the provisions in 8 206.105(a) 
were intended to be essentially 
idenfical, the requirement that MMS 
give a lessee an  opportunity to respond 
before MMS made a determination that 
its transportation costs under s n  nrni's- 
iength contract were unocceptnbIe was 
inadvertently omitted. The change being 
made adds this requirement to 
§ 206.105(a)(l)(iii). 

The final rule adopted at  
0 206.1o~[b)(~)  includes the provision 
that allows the lessee to use a s  its 
transportation ellowonce. with 
approval, its tariff for the :ransportation 
system approved by the Federal Energy 
Regulatory Commission (FERC) or a 
State regulatory agency. The approval 
by MMS constitutes an  exception to the 
requircment that the lessee compute 
actual costa under 0 ~ ~ . l O S l b ) ~ l )  
through (b)(4). This provision was 
adopted in an effort to reduce the 
unnecessary burden to htcompute costs 
for another government agency. 
However. certain protections against 
unreasonable high tariffs were included 
in the final rul!.. 

In canylng this rationale throughout 
the final rules. MMS provided in 
0 206.105(~)(2)(viii) that a lessee 
authorlxed to use its tariff as its 

As a msult of comnicnls rewived fmni 

triinsportntion cast would follow the 
sarno reporting requirements ulred In 
reporting transportation iillowunccs 
under arm's-length contracts. Ifowever, 
the final rules only specified the use of 
these reporting requirements when MMS 
approves the use of FERC-approved 
Inriffs. It wns MMS's inlent thiit 
approval of the use of a State regulatory 
agency-approved tariff would also 
provide for the use of the sanie reporting 
requiremcnts as under orm's-length 
contracts. Thus, 206.105(~)(2)(viii) is 
being changed accordingly. 

lo clarify MMS's intent that an  
allowance must be Jcduc!ed on ii 
monthly bosis even though !he 
iillowance form reporting period is 
buscd on ii longer period. I t  &viis not 
MMS's intent that a lcsscc could deduct 
the totel of s yearly allowance on the 
january Form MMS-2014 report. deduct 
no allowances on the Fcbruory through 
December Form MMS-2014 reports. and 
meet the requirements of the 
regulutions. A lessee mciy only deduct 
the allowance that is applicable to the 
monthly volume upon which royalty i s  
due a s  reported on Form MMS-2014. 

Seclion 2061.57 Determination of 
Transportntiort A flotrmrces (Gm) 

the final oil vciluation rules at  
$ 206.105(b)(5) a provision allowing the 
use of the lessee's tariff. with certain 
limitations, a s  its transportation costs. A 
similar provision was also included in 
the finul gns valuation rules nt 
$ 206.157(b)(S). However. the conditions 
under which MMS would deny the use 
of a tariff were not properly worded. 
The correct wording should have been 
identical to the wording coniaincd in 
5 206.105(b)(S), o s  explained in the 
preamble to the final gas valuation 
regulations a t  53 FR 12(1?. Consequently, 
MMS is amending 8 206.157(b)(s) to 
reflect the provision that MMS stated 
that it was  adopting. 

8 206.157(c)(Z)(viii) in the same manner 
and for the same reason a s  it modified 
8 200.105(c)(Z)(viii), as discussed above. 

The MMS is modifying 2W.l57(e)(l) 
in the same manner and for the same 
reasons that it modified 8 206.105(e)(l). 
a s  discussed above. 
Section 2tX I69 Delerniination of 
Processing Allowances (Cos) 

The MMS is modifying 
0 2C6.159(a)(ll[iii] by making 
grammatical corrections only. Two 
sentences will bo created out of the 
existing one by inserting a period. and 
four duplicnthe words will bo removed. 

The MMS is  modifying 0 20G.l05(c)[l) 

As discussed above. MhiS included in 

The MMS i s  modifying 

The MMS is also odding the 
requirement thnt a Schedule 1 be 
subniittcd with the Form M M S 4 1 0 9  
required under $ 2~.159(c)(l)(i i i] .  This 
chungc confornls to the instructions 
cont:iinad on ectuiil copies of Form 
MMW109.  

The MhlS is modifying 0 20G.159fe)ll) 
in the sonic manner end for the same 
rcnsons t h r i t  i t  modified $ ZMj.105(e)(l). 
as discussed above. 
Ill. Procedurnl Malters 
Adiilinistra/il*e Procediire Acl 

The changes included in this 
rulcninking are technical corrections 
o d y  rind not substantive changes. 
Accordingly, pursuant to 5 U.S.C. 553lb). 
i t  hus been determined that i t  is 
unncccssary to issue proposed 
regulations before the issuance of this 
final rule amendment. For the same 
reason. i t  has been determined that in 
accordance with 5 U.S.C. 553(d). there i s  
good cause to make these amendments 
effective upon publication in the Federal 
Register. 
Esecotire Erder J2291 

(Department) has hereby determined 
that this document is not a major rule 
ilnd does not require n regulatory 
analysis under Executive Order 12291. 
This finel rulemaking is to correct 
certain technical inaccuracies in !he 
Federal and Indian oil and pzs royalty 
valuation regtilations that were issued 
on january 15.1988 153 FR 11@4 and 53 
FR 1230). and !o clarify the intent of the 
Department under a few of the 
provisions of those final rules. 

Regulator). Flexibility Acl 
Because these amendments primarily 

clarify existing regulations. there .ne no 
additional requirements or burdens 
placed upon small business entities a s  a 
result of implementation of this rule. 
Therefore. the Department has hereby 
determined that this rulemaking will not 
have a significant economic effect on a 
substantial number of small entities and 
does not require R regulatory flexihility 
analysis under the Regulatory F!exibility 
Act. (5 U.S.C. 601 et seq.) 
Papenvorli Reduction Act of 1980 

This rulemaking does n d  contain 
infomiation collection requirements 
which require approval by the Office cf 
Management and Budget under 44 U.S.C. 
3501 e t  seq. 

Nationul Environmental thlicy Act of 
1 . w  

It is hereby determined that this 
nilemaking does not constitute a major 

The Department of the Interior 
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Federal action significantly affecting the 
quality of the human environment and a 
detailed statement pursuant to section 
10."(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)) 
is not required. 
List of Subjects in 30 CFR Part 206 

Coal, Continental shelf, Geothermal 
energy. Government contracts, Indian 
lands, Mineral royalties, Natural gas, 
Petroleum, Public lands-mineral 
resources. Reporting and recordkeeping 
requirements. 

William D. Bettnnberg. 
Director. Minemls h4anagen1crri Service. 

preamblc. 30 CFR Part 206 is amended 
as  follows: 

PART 206-PRODUCT VALUATION 

1. The authority citation for Part 206 is 
revised to read as  follows: 

Authority: 25 U.S.C. 3% et scq.: 25 U.S.C. 
396a el seq.; 25 U.S.C. 2101 et scq.: 30 U.S.C. 
181 et seq.: 30 U.S.C. 351 et scq.: 30 U.S.C. 
1001 et seq.: 30 U.S.C. 1701 et seq.; 31 U.S.C. 
9701: 43 U.S.C. 1301 et seq.: 43 U.S.C. 1331 el 
seq.: and 43 U.S.C. I ~ I  et seq. 

2. Paragraph (c)(I) of $206.102 under 
Subpart C is amended by removing the 
words "reported on Form MMS-2014" 
from the !as! sentence. The revised last 
sentence reads as  follows: 

0 206.102 Valuatlon standards. 

Dnted: October 19.~968. 

For the reasons set out in the 

. b * * .  

IC) ' 
(1) ' If the lessee makes arm's- 

length purchases or sales at different 
postings or prices, then the volume- 
weighted avernge price fw the 
purchases or sales for the production 
month will be used; . . . . .  

3. Paragraph (a)(2) of 0 208.104 under 
Subpart C is amended by removing the 
words "or Indian lessor" from the end.of 
the sentence. The revised sentence 
reads d s  follows: 

8 206.104 Tr8nsportatlon aiiowances- 
g8nOf8l. 

(a] ' ' 
(2) Transport oil from an offshore 

lease to the point off the lease; provided, 
however, that for oil taken a s  RIK. a 
transportation allowance shall be 
provided €or the reasonable actual costs 
incurred to transport that oil to the 
delivery point specified in the contract 
between the RlK oil purchaser and the 
Federal Government. 

4. Section 208.105 under Subpart C is 
amended by adding a new las: sentence 

* . * a *  

to paragraph (a)(l)(iii),  ond revising 
paragraphs (c)(Z)(viii) and (e)(l). The 
revised paragraphs read as  follows: 
g 206.105 Determlnatlon of tranrportation 
allowances. 

(a) ' ' ' 
(1) ' ' ' 
( i i i )  ' When MMS determines that 

the value of the transportation may be 
unreasonable, MMS will notify the 
lessee and give the lessee an 
opportunity to provide written 
information justifying the lessee's 
transportation costs. . . .  1 .  

(c) ' ' 

[?ii) I f  the lessee is tiuthorized to use 
. *  

its FERC-approved or State regulatory 
agency-approved tariff as its 
transportation cost in accordance with 
paragraph (b)(5) of this section, i t  shall 
follow the reporting requirements of 
paragraph (c)(I) of this secticn. 
. . . , e  

(e) Adjus/mcnts. (1) If the actual 
transportation allowance is less than the 
amount the lessee has taken on Form 
MMS-2014 for each month during the 
allowance form reporting period, the 
lessee shall be required to pay 
additional royalties due plus interest 
computed pursuant to 30 CFR 218.54, 
retroactive to the first day of the first 
month the lessee is authorized to deduct 
a transportation allowance. I f  the actuai 
transportation allowance i s  greater than 
the amount the lessee has taken on 
Form MMS-2014 for each month during 
the allowance form reporting period. the 
lessee shall be entitled to a credit 
without interest. 
. * . . *  

5. Section 206.157 uiider Subpart 1) is 
amended by revising paragraphs (b)(5). 
(c](Z](viii), and (e)(l). The revised 
paragraphs read as  follows: 
8 206.157 Determination of transportation 
.riiowances. 

( b ) '  ' 
(5) A lessee may apply to the MMS for 

. . . a  

an exception from the requirement that 
i t  conipute actual costs in accordance 
with paragraphs (b](l] through (bl(4) of 
this section. The MMS will grant the 
exception ordy if the lessee has a tariff 
for the transportation system approved 
by the Federal Energy Regulatory 
Commission (FERC) (for both Federal 
and Indian leases) or a State regulatory 
agency [for Federal leases), The hfMS 
shaU deny the exception request if i t  
determines that the tariff is excessive as  
compared to arm's-length transporta lion 
charges by pfpelines, owned by the 
lessee or others. providing similar 

transportalion sorvices i n  that wrea. I f  
there are no arm's-length transportation 
churgcs. MMS shall deny the exception 
request if: ( i )  No FERC or Slate 
regulatory agoncy cost analysia exists 
and the FERC or Stale regulatory 
agency, as applicable, has declined lo 
investigate pursuant to MMS limely 
objections upon filing; and (ii) the m i f f  
significuntly exceeds the leswe's actual 
costs for transportation as  determincd 
under this section. 

(c) ' 
(2) ' ' ' 
(viii) I f  the lessee is authorized to use 

its FERC-approved or State regulatory 
agency-approved tariff as its 
transportation cost in accoro.1nce with 
paragraph (b)(5) of this cection. i t  shall 
follow the reporting requirements of 
paragraph (cj(1) of this section. 
. a * . .  

(e) Ad'ustnienfs. (1) I f  the actual 
transportation allowance is less than the 
amount the lessee has taken on Form 
MMS-2014 for each month during the 
a l lowaxe  form reporting period. the 
lessee shall be required to pay 
additional royalties due p l ~ s  interest 
computed pursuant to 30 CFR 218.54. 
retroactive to the first day of  the first 
month the lessee is authorized to deduct 
a transportation allowance. If the actual 
transportation allowance is greater than 
the amount the lessee has taken on 
Form MMS-2014 for each month during 
the allowance form reporting period. the 
lessee shall be entitled to a credit 
without interest. 
a t . . .  

6. Section 206.159 under Subpart D is 
amended by revising paragraphs 
[a)(ll(iii) and ( e ) ( l ] ,  and adding the 
words "and Schedule 1" after MMS- 
4109 in paragraph (c)(l)(iii). The revised 
paragraphs read as  follows: 
§ 206.159 Determination of processing 
allowances. 

(a] ' 
(1) ' ' 
( i i i )  If MMS determines that the 

consideration paid pursuant to an arm's- 
length processing contract does not 
reflect the reasonable value of the 
processing because of misconduct by or 
between the contracting parties, or 
because the lessee otherwise has  
breached its duty to the lessor to market 
the production for the mutual benefit of 
the lessee and lessor. then MMS shall 
require that the processing allowance be 
determined in accordance with 
paragraph (b) of this section. When 
MMS determines that the value of the 
processing may be unreasonable, MMS 
will notify the lesser and gfvo the Jessoo 
an opportunity to provide written 
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information justifying the lessee's 
processing cosls. 
* e b b .  

IC1 : ' ' 
(11 * 
(i i i)  After the initial reporting period 

and for succeeding nrportlng periods, 
lessees must submit page 1 of Form 
MMS-4109 (and Schedule 1) within 3 
months after the end of the calendar 
year. or after the applicable contract or 
rate terminates or is mbdified or 
amended, whichever is earlier. unless 
MMS approves a longer period (during 
which period the lessee shall continue to 
use the allowance from the previous 
reporting period]. 

processing allowance is less than the 
r:mount the lessee has  taken on Form 
MMS-2014 for each month during the 
allowance form reporting period, the 
lessee shall be required to pay 
additional royalties due plus interest 
computed pursuant to 30 CFR 218.54, 
retroactive to the first day of the first 
month the lessee is authorized to deduct 
a processing allowance. If the actual 
processing allowance is greater than the 
amount the lessee has taken on Form 
MM!%2014 for each month during the 
allowance period. the lessee shall be 
entitled to a credit without interest. 

[FR noc. 88-26175 Filed 11-10-88: 845 am] 

. . . * e  

(e) Adjustments. (1) If the actual gas 

. . . . .  
~ILLING CODE 431DYR-U 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

Approval and Promulgation of State 
lmplernentatlon Plan; North Dakota; 
Stack Height Regulations 
A3ENCV: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

(FRL-3474-21 

SUMMARY: EPA is today approving stack 
height regulations for Ihe State of North 
Dakota which were submitted by the 
Governor on January 26.1988. The State 
submittal is in response to EPAs Jufy 8, 
1985. stack height regulation 
promulgation. The July a 1985. stack 
height regulations were challenged hy 
the Natural Resource Defense Council 
(NRDC) and resulled in the remand of 
three provisions of the regulations to 
EPA for reconsideration. The remand is 
not believed to significantly affect the 
North Dakota submittal. @A's approval 
is glven wtth the understanding !hat 
should EPA promulgate revisions to the 
slack height regulations as a result of 

the remand. the State will and has 
agreed to modify i ts  regulations 
accordingly. 
DATES: This action will be effective on 
January 13,1989, unless notice is 
received by December 14,1988, that 
someone wishes to submit adverse or 
critical comments. 
ADDRESSES: Copies o€ the revision are 
available for public inspection between 
8:OO a.m. and 4:OO pm.. Monday through 
Friday, at  the following offices: 
Environmental Protection Agency, 

Region V111. Air Programs Branch, 999 
18th Street. Suite 500, Denver. 
Colorado 80202-2405. 

Environmental Protection Agency. 
Public Information Referencr Unit, 
Waterside Mall. 401 M Street. SW.. 
Washington. DC 20360. 

FOR FURTHER INFORMATION CONTACT: 
Laurie Ostrand, Air Programs Branch, 
Environmental Protection Agency, 999 
18th Street. Suite 500. Denver. Colorado 
00202-2405, (3031 293-1764. (FTS) 
564-1 764. 
SUPPLEMENTARY INFORMATION: 

Background 
Gn February 8,1982 (47 FR 5864). EPA 

promulgated final regulations limiting 
stack height credits and other dispersion 
te3:hniques a s  required by section 123 of 
the Clean Air Act [CAA). These 
regulations were challenged in the 
Courts for the next two years and 
resulted in revisions to the stack height 
regulations. The revision3 were 
promulgated on July 8.1985 (50 FR 
27892). and redefined a number of 
specific terms including "excessive 
concentrations", "dispersion 
techniques". "nearby". and other 
important concepts. The Federal 
regulations also modified some of the 
bases for determining good engineering 
practice (GEP) for stack height. 

The July 8.1985. promulgation 
required the State to (1) ret-iew and 
revise, as necessary, i t s  State 
Implementation Plan (SIP) to include 
provisions that limit stack height credit 
and dispersion techniques in accordance 
with the revised regulations, and (2) 
review all existing emission limitations 
to determine whether any of these 
limitations have been affected by stack 
height credits above GEP or any other 
dispersion techniques. This action only 
pertains to item (1) above, revised 
regulations. 
Stack Height Regulafions 
On April 18,1986. Mr. Dana Mount. 

Division Director of Environmental 
Enpincering. North Dakota Department 
of Health, submitted a letter of 
commitment to comply with the July a 

1985, regulation requirement in 1111 future 
State actions, new source reviews, and 
PSD actions. 

In 53 FR 3052 (February 3.1988). EPA 
dcknowfedged the commitment from 
North Dakota to comply with the 
Federal stack height regulations until the 
State adopted the required regulations 
and such revisions were approved by 
EPA. 

On January 26,1988. thc Governor of 
North Dakota submitted "Revisions to 
the implenientation Plan for the Control 
of Air Pollution for the Slate of North 
Dekota". The submittal included the 
addition of and revision to several Air 
Pollution Control Rules and Regulations. 
This action pertains onlv to the addition 
of ChHpler 33-15-18. Stack Heights. 

Chapter 33-15-18 was added to North 
Dakota's rules and regulations effective 
October 1, 1987. This Chapter meets all 
the requirements of 40 CFR Part 51.118 
and contains all necessary definitions 
relating to stack heights found in 40 CFR 
Part 51.100 (i.e.. stack in existence. 
dispersion technique. excessive 
concentration, good engineering 
practice. nearby and stack) except 
"emission Iimitation/emission 
standard". North Dakota's definition of 
"emission standard" can be found in the 
North Dakota Air Pollution Control law. 
Nor!h Dakota Century Code (NCC). 
Chapter 23-25. Air Pol ldon  Control. 
.4lthough the dethitio,i of "emission 
standard" in NCC, Chapter 23-25, is not 
identical to that found in 40 CFR Part 
51.100. i t  has the same intent. Tha! is 
North Dakota has regulations that limit 
the emissions of air contaminants into 
the ambient air: 
Chnpter 
33-1.543 Restriction of Emission of 

33-1.S-04 Open Burning Restrictions; 
33-1545 Emissions of Particulate 

33-15-06 Emissions of Sulfur 

33-1547 Control of Organic 

33-15-08 Control of Air Pollution from 

Visible Air Contaminants: 

F4atter Ratricted: 

Compounds Restricted: 

Compounds Emissions: 

Vehicles and Other Internal 
Combustion Engines; 

33-15-09 Emission of Certain 
Settloable Acids and Alkaline 
Substances Restricted; and 

33-15-10 Control of Pesticides: 
33-15-12 Standards of Performance for 

New Stationary Sources: and 
33-15-13 Emission Standarch for 

Hazardous Air Pollutants. 
Immediately following promulgetion. 

the July a 1985. regulations were 
challenged by the NRDC. On January 22. 
1988, the U.S. Appeals Court for the D.C. 
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