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0 203.20 Maximum Intorest rate. 

the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.50 percent per annum with 
respect to mortgages insured on or after 
August 1,1983. 

(a) The mortgage shall bear interest at  

e * . . *  

2. In 5 203.45 paragraph (b) is revised 
to read a s  follows: 

4 203.45 Ellglblllty of graduated payment 
mortgrglu 
e . . . .  

(b) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.75 percent per annum with 
respect to mortgages insured on or after 
Augus! 1,1983. 
. . . . e  

3. In 0 203.40 paragraph (c) is revised 
to rend as follows: 

9 203.48 E l l ~ l b l l l ~  of modtfled graduated 
payment mor .)ages. 
4 . . 1 *  

[c) T h e  mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.75 percent per annum with 
respect to mortgages insured on or after 
August 1,1983. 
t t . . .  

PART 213-COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart C-Eliglbility Requirements- 
lndlvldual Properties Released From 
Project Mortgage 

to read as follows: 

0 213.511 klaxlmum interest rate. 

the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.50 percent per annum with 
respect to mortgages insured on or after 
August 1,1983. 

4. In 0 213.511 paragrapi; (a) is revised 

[a) The mortgage shall bear interest at  

. . e . .  

PART 2344ONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A-Ellglblllfy Requlfement8- 
lndlvidually Ownod Units 

5. In 5 234.28 paragraph (a] is revised 
to read as follows: 
5 234.29 Maxlrnurn l n b m t  rate. 

!he rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.50 percent per annum with 

(a) The mortgage shall bear interest at  

respect to mortgages insure6 on or after 
August 1.1983. 
e . . * *  

8. In 0 234.75 paragraph [b) is revised 
to read a s  follows: 

p 234.75 Ellglblllty of graduated payment 
mortgagee. 
. . . . e  

(b) The mortgage shall bear interest at  
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.75 percent per annum with 
respect to mortgages insured on or after 
August 1,1983. 

amended to rehd a8 follows: 
p 234.78 Ellglblllty of modllled graduated 
payment mortgages. 

* . t * L  

7. In 8 234.70 paragraph [c) is 

. + e . *  

(c] The mortgage shall bear interest at  
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 13.75 percent per annum with 
respect to mortgages insured on or after 
August 1,1983. 
. * . * e  

(Pub. L.. 90-301. sec. 3(a), :2 U.S.C. 17W1: 
sec. 7(d), Department of Housing cnd Urban 
Development Act, 42 U.S.C. %%Id)) 

P u p  Abrams, 
Assisfan! Secretory for Horrsing-Fedeml 
Housing Commissioner. 
[FR Doc. 111-2l383 Filed 8-4-83 C45 am1 

B l U W  COM 4 2 1 0 4 7 4  

Dated: July 29,1983. 

DEPARTMENT OF THE INTERIOR 

Mlnemlr Management Service 

30 CFR Ch. I I  

Reddesignation and Reorgantzation of 
FiiquieUons 
AOENCY: Minerals Management Service, 
Interior. 
ACTION Final rule. 

SUMMARY: Secretarial Order No. 3087 
dated December 3,1982, as amended, 
declared that all functions related to 
royalty and mineral revenue 
management are the responsibility of 
the Minerals Management Service 
(WAS) and that ail onshore minerals 
management functions on Federal and 
Indian lands are transferred to the 
Bureau of Land Management (BLM]. 

Because of this distribution of 
functions, it is necessary to identify and 
retain in Chapter I1 of 30 CFR those 
regulations that will remain the 
responsibility of MMS. This rule 
redesignates and/or identifies 
regulations that MMS will retain and 

-- 

administer. This ru!e also sets forth new 
sukhapter,  part and subpart headings 
that reorganize and consolidate MMS 
regulations in a logical manner. Where 
BLM and MMS have overlapping or joint 
regulating responsibilities, the regulation 
section, containing the joint 
responsibilities, has been repeated in 
the new 30 CFR Chapter I1 and retained 
in its previous CFR position. 
EFFECTIVE DA7E;Auguet 5.1983. 
ADDRESS: Any suggestions or inquiries 
should be sent to: Associate Director for 
Royalty Management, Minerals 
Management Service [MSseO]. 12203 
Sunrise Valley Drive, Reston, Virginia 
22091. 
FOR FURTHER INFORMATION CONTACT: 
Orie L. Kelm, (703) 880-7511, (FTS) 928- 
7511. 
SUPPLEMENTARY IHFORIIATION: The 
principal author of this rule is Orie L. 
Kelm, Deputy Associate Director for 
Royalty Management (Policy), Minerals 
Management Service. 

Secretarial Order 3071 dated Ianuary 
19,1982. established the Minerals 
Management Service within the 
Department of the Interior and 
Amendment No. 2 dated May 28,1982, 
set forth the basic organizational 
structure for the Service. One of the 
major e!ements of thio structure is the 
Royalty Management function under the 
direct responsibility of the Associate 
Director for Royalty Management. The 
responsibilities of this function include, 
tlmong other things, the collection of 
royalty payments, bonuses, rentals, 
royalties-in-kid, and other revenues 
from the leasing and extraction of 
minerals from Federal and Indian lands. 

The existing numerous royalty 
accounting and royalty management 
regulations are preserltly integrated with 
other regulations in various parts of 30 
CFR Chapter 11. This redesignation will 
provide Federal lessees/payors with a 
consolidation of regulations concerned 
with all financial issues of minerals 
Royalty Management. This action will 
bring order to the present regulation8 
and respond to the recommendation by 
the Commission on Fiscal 
Accountability of the Nation's Energy 
Resources to create an Office of Royalty 
Management with clearly defined 
royalty management funcYons. 
The exieting royalty regulations are 

herewith identified and redesignated in 
Chapter I1 of 30 CFR. In a later 
rulemaking, the Royalty Management 
Program of M M S  will also streamline 
and condense and further redesignate 
onshore and Indian regulations 
applicable to royalty fiwnciel 
management matters. 
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This final rule will also remove 30 
CF'R Part 225a which was superseded by 
10 CFR Part 391 (45 FR 9526). This 
removal is not a substantive action 
because i t  simply implements a previous 
supersession. Please note that 10 CFR 
Part 391 ha5 beon redesignated a5 30 
CFR Part 282 (48 FR 1181) and will again 
be redesignated as 30 CFR Part 209 by 
this final rule. 
The regulations now contained at  30 

CFR 211.83 (a) through (k) are the joint 
responsibility of MMS and BLM. In 
order to make this clear to readers of 
these regulations the final rule repeats 
4 211.63 (a] through (k) in the new 30 
CFR Chapter 11, at 4 203.200. At the 
same time, 4 211.83 is retained in its 
present position until BLM redesignates 
it to Title 43. 

Adrninistmtive Pmcedure Act 
The Department has determined that 

i t  is unnecessary under the 
Administrative Procedure Act (5 U.S.C. 
553(b](B)] to publish this rule for 
comment because it does not change the 
rights and obligations of the public. 

The customary 3aday  period between 
the publication date and effective date 
of a final ru!emaking is hereby waived 
because this rule does not icitiate 
change, but is an administre tive action 
reflecting changes. 
Executive Order 12291 

The Department has determined that 
this final rule is not a major action and 
does not require the preparation of a 
regulatory impact analysis under 
Executive Order 12291 because i t  has no 
economic impact. 
Regulatory Flexibility Act 

T h e  Department has also determined 
that this rule will not have a significant 
econoniic effect on a substantial number 
of small entities and does not, therefore, 
require a small entity flexibility analysis 
under the Regulatory Flexibility Act (5 
U.S.C. 801 et seq. because it has no 
economic impact on small entities. 
Paperwork Reduction Act of 1880 

collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

National Environmental Policy Act of 
1989 

It is hereby determined that this final 
rule does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and that no 
detailed statement pursuant to Section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)) 
is required. 

This rule does not contain information 

List of Subjects 
30 CFR Part 201 

royalties, Reporting and recordkeeping 
requirements. 
30 CFR Part 202 

Minerals royalties, Government 
contracts, Reporting requirements, 
Continental shelf. 
30 CFR Part 203 

royalties, Public lands-mineral 
resource8. 
30 CFR Part 208 

Mineral royalties, Government 
contracts, Continental shelf, Coal, 
Mines, Reporting requirements, Public 
lands-mineral reffources, Geothermal 
energy. 
30 CFR Part 207 

mineral resources, Reporting and 
recordkeeping requirements. 
30 CFR Part 208 

Small businesses. 
30 CEl Part 209 

Oil and gas exploration, Small 
businesses. 

30 CFR Part 210 

Government contracts, Reporting 
requirements, Mineral royalties. 
Continental shelf, Public lands-mineral 
resources, Geothermal energy. 
30 CFR Part 21 1 

Administrative practice and 
procedure, Government contracts, 
Intergovernmental relations, Mineral 
royalties, Mines, Public lands-mineral 
resources, Reporting and recordkeeping 
requirements. 
30 CFR Part 212 

Coal, Reporting requirements, 
Government contracts, Mineral 
royalties, Public lands-mineral 
resources. 
30 C m  Part 21 7 

royalties, Reporting requirements. 
30 CFR Part 218 

Government contracts, Mineral 
royalties, Continental shelf, Public 
lands-mineral resources, Coal, 
Geothermal energy. 

Government contracts, Mineral 

Government contracts, Mineral 

Oil and gas reserves, Public land- 

Government contracts, Petroleum, 

Continental shelf, Mineral royalties, 

Coal, Government contracts, Mineral 

30 CFR Part 223 

Mineral royalties, Oil and gas 
exploration. 
30 CFR Part 22 1 

royalties, Oil and gas explora!ion, Public 
lands-mineral resources, Reponing and 
recordkeeping requirements. 
30 CFR Part 223 

mineral resources, Reporting and 
recordkeeping requirerents. 
30 CFR Part 225 

SI:lall businesses. 
30 CFR Part 225a 

contracts, Petroleum, Small businesses. 
30 CFR Part 231 

Environmental protection, 
Government contracts, Mineral 
royalties, Public lands-mineral 
resources, Reporting and recordkeeping 
requirements. 
30 C m  Part 241 

requirements. 
30 CEl  Part 250 

impact statements, Environmental 
protection, Government contracts, 
Investigations, Mineral royalties. Oil 
and gas reserves, Penalties, Pipelines, 
Public lands-mineral resources, 
Reporting and recordkeeping 
requirements. 
30 CFR Part 251 

Continental shelf, Freedom of 
information, Public lands-mineral 
resources, Reporting and recordkeeping 
requirements, Science and technology. 
30 CFR Part 252 

Continental shelf, Freedom of 
information, Intergovernmental 
relations, Oil and gas exploration, Public 
lands-mineral resources, Reporting and 
recordkeeping requirements. 
30 CFR Part 256 

Administrative practice and 
procedure, Continental shelf, 
Government contracts, Mineral 
royalties, Oil and gas expioration, 
Pipelines, Public lands-minerdl 
resources, Public lands-rights-of-way, 
Reporting and recordkeeping 
requirements, Surety bonds. 

Accounting, Continental shelf, 

Government contracts, Mineral 

Oil and gas reserves, Public lands- 

Government contracts, Petroleum, 

Continental shelf, Government 

Government contracts, Reporting 

Continmtal sheif, Environmental 

SA05080 oOSZ(O3~O4-AUG-83-1~:3%81) 
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30 CFR Part 259 

Oil and gas exploration. 
30 CFR Part 260 

Oil and gas exploration. 
30 CFR Part 281 

Mineral royalties, Oil and gas 
exploration. 
30 CFR Part 262 

Oil and gas exploration, Snlall 
businesses. 
30 CFR Port 270 

energy, Government contracts, heineral 
royalties, Public lands-mineral 
resource;, Reporting and recordkeeping 
requirements. 

Under the authority of the Act of 
September 8,1988 (5 U.S.C. 301) and 
Secretarial Order No. 3087 of December 
3.1982. as  amended, Chapter 11, Title 30 
of the Code of Federal Regulat!ons is 
amended as set forth below. 

William P. Pendley, 
Deputy Assistant Secrefary of fhe Interior. 

1. Chapter I1 is amended by adding 
new subchapter, part and subpart 
headings, and redesignating sections as 
follows: 

Continental shelf, Mineral royalties, 

Continental shelf, Mineral royalties, 

Accounting. Continental shelf, 

Continental shelf, Mineral royalties. 

Environmental protection, Geotherm~l 

Dated: Iuly m. 1883. 

Fama 30 
a=RsecEcil 
d.nrpn- 

221.13 ........... 

221.100 ......... 
221.iM ......... 
221 '3' ........, 
221.111 ........, 
150.05 ...... _.*, 
256.55 ..........., 
256.53 ..... "..... 

S-A05080 

F a m a  x) 
cmI.ctbn 
d.JO.Uli0t-U 

121.1M ........ 

250.21 ........... 

221.102 ........ 
z i . i w  ....._. 
221.109 -..... 

22 1.1 10 ."..." 
221.111 ........ 
221.113 ........ 
221.114 ..,..... 

221.115 ........ 

250.84 
250.66 ........... 
250.87 ........... 

270.62 ...... "... 
270.63 ...I.... I 

221.101 ......... 
221.103 ........ 
221.1 I8 ....._. 
22).11# ......... 

221.120 ..... I.. 
221.122 ......... 
250.47 ............ 
250.94 _........... 

270.73 ............ 
270.40 .._........ 

211 .oe@)... 

211.101 ...., 
231 .62........ 

221.105 -I 
221.121 ... I 
221.123 ..... 

250.40 ........ 
258.52 ......._ 
.?50.58........ 
251.55 ...... 
29.56 ........ 
253.13 ....- 
211.102..". 

zm.wa ... 
270.81 .......* 

!21.116 ...... 

YO Chu-Qo. 
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PARTS 201,202,203,210, AND 241- 
[AMENDED] 

2. 'Che aulhorities for Parts 201, 202, 
203,210, and 241 are as follows: 

Authority: The Act of February 25.1920 (30 
U.S.C. 181* et seq.), as  amended the Act of 
M R ~  21,1830 (30 U.S.C. 3M-306): the Mineral 
baa ing  Act for Acquired Lands (3.J U.S.C. 
331-359), as  amended; the A.1 of March 3. 
1909 (25 3.S.C. 396). a s  amended; the 
National Envirunmmtal Policy Act of 1989 
(42 U.S.C. 4321. et seq.) a s  amended; the Act 
of May 11.1938 (25 U.S.C. 398a396q). a3 
amended: ihe Act of February 28.1891 (7.5 
U.S.C. 397). a8 amended the Act 01 May 29, 
1924 (25 U.S.C. 39A); the Act r-f March 3,1927 
(U U.S.C. 3Na-398e); the Act of June 30, lS lg  
(2j U.S.C. ass), a s  aniended; R.S. 8 441 (43 
U.S.C. 1457), see also Attorney General's 
Opinion of April 2,1841 (40 Op. Atty. Gen. 
41): the Federal Property and Administrative 
Services Act of 1C49 (40 U.S.C. 471. et seq.), 
as amended the National Environmental 
Policy Act of 1989 (42 U.S.C. 4321 et seq.), a s  
amended: the Act of December 12,1980 (Pub. 
L 96-514.84 Stat. 2964); the Combined 
Hydrocsrbm Leasing Act of 1981 (Pub. L 97- 
78.95 Stat. 10701: the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331. ef seq.), as  
amended; section 2 of Reorganization Plan 
No. 3 of 1950 I64 stat. 1282): Secretarial Order 
No. 3071 of January 19.1882, as  amended; and 
Secretarial Order 3087. a s  amnded .  

PART WG4AMENDEDI 

3. The authorities for Part 208 are as 
follows: 

Authority: The Act of February 25.1820 (30 
U.S.C. 181. et seq.) as  amended; the Act of 
May 21, 1930 (30 U.S.C. 301-308): the Mineral 
Leasing Act for Acquired Lands (30 U.S.C. 
351-359). as  amended the Act of March 3. 
1909 (25 U.S.C. 3981, as  amended the Act of 
May 11,1938 (25 U.S.C. 398a396q), 
amended; the Act of February 28,1691 (25 
U.S.C. 387), as  m e n d e d  the Act of May 29. 
1824 (25 U.S.C. 398); the Act of March 3.1927 
[W U.S.C. 398a398e); the Act of June 30,1919 
(2s U.S.C. 399), a s  amended R.S. i 441 (43 
U.S.C. 1457). see also Attorney General's 
Opinion of April 2.1941 (40 Op. Atty. Sen. 
41): the Federal Property and Administrative 
Services Act of 1849 (40 U.S.C. 471 et seq.), a s  
amended: the National Environmmtal Act of 
1889 (42 U.S.C. 4321 et seq.); a s  amended the 

Act of December 12.1980 (Pub. L 96-514,84 
Stat. 2884); and the Hydrocarbon Leasing Act 
of 1981 [Pub. L 97-78.95 Stat. 1070): the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1'331, et seq.) as amended; the Geothermal 
Act of 1970 (30 U.S.C. 1001 et seq.), a s  
amended: section 2 of Reorganization Plan 
No. 3 of 1950 (64 stat. 1282); Secretarial Order 
Nn. 3071 of January 19,1882. a s  amended and 
Secretarial Order No. 3087, a s  amended. 

PART 2124AMENDEDJ 

4. The authorities for Part 212 are as 

Authority: The Mineral Leasing Act of 
F e h a r y  25,1920, a s  amended (.W U.S.C. 181. 
et neq.): the Mineral Leasing Act for Acquired 
Lands, as amended (30 U.S.C. 351459); the 
Surface Mining Control and Reclamation Act 
of 1977 (30 U.F.C. 12M, et seq.); the National 
Historic Preservation Act of 1988, as  
amended (16 U.S.C. lUn, et seq.); the 
Endangered Species Act of 1973, a8 amended 
( la  U.S.C. 1531, et seq.); the Act of March 3. 
IW;. a s  amended (25 U.S.C. 398); the Act of 
May 11.1938, as  amended (25 U.S.C. 3988- 
396q): the Act of February 28,1891, a s  
amended (25 U.S.C. 397); the Act of May 29. 
1924 (35 U.S.C. 398); the Act of March 3, 1927 
(25 U.S.C. 398a-3€J8e]: the Act of June 30. 
1819. a s  amended (25 U.S.C. 399): R.S. 8 441 
(43 U.S.C. 1457): the Federal Properly and 
Administrative Services Act of 1049, as 
amended (40 U.S.C. 471, et seq.); the National 
Environmental Policy Act of 1969. as  
amendea (42 U.S.C. 4321, ct seq.): and the 
Freedom of Information Act (5 U.S.C. 552). 

PART 2174AMENDEDl 

5. The authorities for Part 217 are a s  
follows: 

Authority: 35 Stat. 312; 35 Stat. 781, a b  
amended: secs. 32. 6,28,4: Stat. 450.753, 
1248, secs. 1 , 2 , 3 , 4 4  Stat. 391, a s  amended: 
secs. t3.3,44 Stat. 659.710, secs. 1. 2, 3,44 
Stat. 1057; 47 Stat. 1487; 49 Stat. 1482,1250, 
1967,2028; 52 Stat. 347; sec. 10.53 S t p t  1198, 
a8 amended 58 Stat. 3 3 ;  ns'c. 10,61 Stat. 815: 
sec. 3,63 Stat. 883: 64 Stet. 311: 25 U.S.C. 396. 

Interpret or apply secs. 5, 5. 44 Stat. 302, 1058, 
as  amended 58 Stat. 483-485; 5 U.S.C. 301,Is 
U.S.C. W b .  30 U.S.C. 189.192c, 271,281, 293, 
350,43 U.S.C. 387. 

followa: 

39Ba-f, 30 U.S.C. 189,271,2-&1,293,359. 

PART 2184AMENDEDl 

6. The fluthorities for Part 218 are as 
follows: 

Authody. The Act of February 25,1920 (30 
U.S.C. 181, et seq.). as amended: the Act of 
May 21,1930 (30 U.S.C. 301-308): the Mineral 
Leaslng Act for Acquired Lands [30 U.S.C. 
351-359). a s  amended: the Act of March 3, 
1909 (25 U.S.C. 3981, a s  amended: the Act of 
May 11.1938 (25 U.S.C. 396a396q). as 
amended; the Act of February 28,1891 (25 
U.S.C. 3971. as amended the Act of May 29, 
1924 (25 U.S.C. 398); the Act of March 3. 1927 
(25 U.S.C. 398a398e); the Act of June 30,1919 
(25 U.S.C. 399), as amended: R.S. 0 441 (43 
U.S.C. 1457), see also Attorney General's 
Opinior. of April 2,1841 (40 Op. Atty. Gen. 

41); "ne Federal Property and Administrative 
Services Act of 1849 (40 U.S.C. 471. et aeq.), 
a s  amended; the National Environmental 
Policy Act of 1969 (42 U.S.C.. 4321, e: seq.) as  
amended: the Act of December 12,lQSO (Pub. 
L 98 514.94 Stat. 2984): the Combined 
Hydrocarbon Leasing Act of lQ81 [Pub. L 97- 
78.95 Stat. 1070): the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331. et seq.) as  
amended; the Geothermal Act of 1970 (30 
U.S.C. lm, et seq.) a8 amended; section 2 of 
Reorganization Plan No. 3 of 1350 (64 slat. 
1ZR); Secretarial Order No. 3071 of Ianuary 
19,1982. a8 amended: and Secretarial Order 
3087, an amended. 

PARTS 223,225,261 and 262- 
[REDESIGNATED AS PARTS 207,208, 
209, AND 2201 

7. Chapter I1 is amended by 
redesignating Parts 223, 225, 281 and 282 
as  Parts 207,2od,220 and 209 
respectively. 

PART 225a-tAMENDEDl 

8. Chapter I1 is amended by removing 
Part 225a. 

9. A new $203.200 is added to 30 CFR 
Chapter II Subpart E to read as follows: 

9 203.200 Royaftlea 
[a) Provisions for the payment of 

advance royalty in lieu df continued 
operation are contained at  % CFR 
211.23. 

[b) An overriding royalty interest, 
production payment, or similar interest 
that exceeds 50 percent of royalty first  
payable to the United States under the 
Federal lease, or when added to any 
other overriding royalty interest exceeds 
that percentage, except those created in 
order to finance a mine, shall not be 
created by B Federal lease transfer or 
surface owner consent. However, when 
an  interest in the Federal lease or 
operating agreement is transferred, the 
transferor may retain an  overriding 
royalty in excess of the above limitation 
if he shows that he has made substantial 
investments for improvements directly 
related to exploration, development, and 
mining on the land covered by the 
transfer that would justify a higher 
payment. 

(c)(l) The District Mining Superv isor  
may waive, suspend, or reduce the 
rental on a Federal lease, or reduce the 
Federal royalty, but not advance 
royalty, on a Federal lease or portion 
thereof. The District Mining Supervisor 
shall take such action for the purpose of 
encouraging the greatest ultimate 
recovery of Federal coal, and in the 
interest of conservation OF Federal coal 
and other resources, whenever in his 
judgment it is necessary to promote 
development, or if he finds that the 
Federal lease cannot be successfully 

SA05080 oo54(03X~AUG-83-15:38Q8) 
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operated under its toms. In no case 
shall the District Mning Supervisor 
reduce to zero any royalty on a 
producing Federal lease. 

(2) An application for any of the 
above benefits shall be filed in triplicate 
in the office of the District Mining 
Supervisor. The application shall 
contain the serial number of tfie Federal 
lease, the Bureau of Land Management 
State Office, the name and address of 
the record tille holder and any operator/ 
Icssee. and the description of the lands 
In the manner provided by 43 CFX 
3471.1. 

(i) Eech application shall include the 
name and !ocation of tlie mine: a map 
showing the extent of h e  existing, 
proposed or a d j o i n b  mining 
operations: s tabulatad stetcment of the 
Federal coal mined, i i  any, rind subject 
to Federal royalty for the existing or 
adjdining operation c o i w h g  a period of 
iiot less &all 12 months before the date 
of filing of the applicatlon; and existing 
Federal rental and royalty re'es on 
Federal leases covered by the 
application. 

{ii) Each application shall contain a 
detailed statement of expenses and 
costa of operating the entire mine, the 
income from \he sale of coal, and all 
facts indicating whether tl,e mine can be 
suwssfully operated under the Federal 
rental and royalty pavisions fuczd in 
the Federal lease or why the reduction is 
necessary to promote development. 
Where the application is for a reduction 
in Federal royalty, full information shall 
be furnished as to whether royalties or 
payments out of production are paid to 
parties cther than the United States. the 
amounts so paid, and efforts made to 
reduce them, if any. If the Federal lease 
included in the application is not part of 
nor adjoining an operating mine, these 
detailec! financial data may be obtained 
from another operaling mine which is in 
close proximity and for which the 
District Mining Supervisor has deemed 
to have similar operating characteristics. 

(iii] The applicant shall also file a 
copy of agreements, between the 
operator/lessee and the holaers of any 
royalty interests or production payments 
other than those created in order to 
finance a mine, to a reduction of all 
other royalties from the Federal lease so 
that the total royalties an& production 
payments owed the holders of these 
interests will not be in excess of one- 
half of the Federal royalties, shodd the 
Federal royalty reduction be granted. 

(3) If the applicant does not meet the 
criteria of the rules of this Part, the 
District M i n h  Supervisor sliall reject 
such application or request more data 
from the operator/lessee. 

(4) If the applicant meets the criteria 
of the rule8 of thie Part, the District 
Mining Supervisor shall act on the 
applica tion. 

(d) Operators/lessees shall submit 
Federal royalty payments a s  provided 
for in the Federal lease. The payment 
shall be made within 30 days after the 
end of the royalty reporting period for 
which the royalty accrued. 

calculated on a cents-per-ton basis, I t  
shall be based on the actual weight of 
coal and rthall a c m e  on the sale or use 
of the coal. In addition, where coal 
placed in inventory exceeds &et which 
the District M i n h  Supervisor 
determines to be required for normal 
mining and processing operations, the 
Federal royalty shall also be paid on 
that excess estimated tonnage in 
inventory. 

(0 Where Federal royalty is 
calculated on a percentage basis, the 
value of coal for Federal royalty 
purposes shall be the gross value at  the 
point of sale, normally the mine, except 
a s  provided at 30 CFR 2O3.2O0(h). For 
captive operations or other than arms- 
length transactidns, the District Mining 
Supervisor shall determine gross value 
and the point of sale. 

(g) The gross value shall be the unit 
sale or contract price times the number 
of units sold, unless 1VIMS determines 
that: 

(1) A contract of sale or other 
business arrangement between the 
operatorjlessee a d  a purchaser of ~ o m e  
or a'! of the coal productd from t h ~  
Federal lea82 is not n bona fide 
trmsaction between independent 
parties because it is based in whole or 
in part upon considerations other than 
the value of the coal; or, 

(2) No consideration is recei-led from 
some or all of such coal because the 
operator/lessee is cons+ such coal 
or adding it t;l inventories, and for 
which Federal royalty is due and 
payble. 
In either case, MMS shall determine the 
gross va lw  of such coal taking into 
account: 
(i) Any consideration received or paid 

by the operator/lessee in other related 
transactions. 

(ii) The average price paid for coal of 
like quality produced from the same 
general area during the Federal lease 
month. 

(iii) Contracts or ot!!er business 
arrangements, between coal producers 
and purchasers for the sale of coal other 
than coal produced under such Federal 
lease, which are comparable in terms, 
volume, time of execution, area of 
supply, and other circumstances. 

(e) Where Federal royalty is 

(iv) Mining cost plus reasonab!e profit 
margin. 

(v) Prices reported to a public utility 
commission and/or the Federal Energy 
Regulatory Commission. 

(vi) Such other relevant factors a s  the 
District Mining Supervioor may deem 
appropriate. 

(h) If additional preparation of the 
coal is performed prior to sale, such 
costs shall be deducted from the gross 
value in determining value for Federal 
royalty purposes. The District Mining 
Supervisor will allow such deductions 
only when, in his judgment and subject 
to Ma audit, the operatorllessee 
provides an accurate account of the 
coat8 incurred. However, the following 
shall not be deducted from the gross 
value in determining value for Federal 
royalty purposes: costs of primary 
crushing, storing, and loading; treatment 
with chemicals to prevent freezing; 
treatment with oil to suppress dust in 
transit; and, other preparation of the 
coal which in the judgment of the 
District Mining Supervisor does not 
enhance the quality of the coal. 

for a percentage Federal royalty is 
developed by in situ technology, the 
gross value of production for the 
purpose of computing royalty shall be 
determined by MMS. 

for a cents-per-ton Federal royalty is 
developed by in situ technology, MMS 
will establish a procedure for estimating 
tonnage for royalty purposes. 

(k) In the event waste piles or slurry 
ponds are reworked to recover coal, or if 
a market becomes available to sell the 
waste products containhg coal, the 
operator/lessee shall pay Federal 
royalty a t  a rate specified in the Federal 
lease at the time of recovery. "he 
operator/lessee shall make payment 
based on the Federal share of the coal 
when the coal is recovered regardless of 
whether it is stored on Federal lands. 
Where such waste containing coal fmm 
a Federal lease is mixed with similar 
waste from private lands, the operator/ 
lessee shall maintain accurate records 
from which Federal ownership of coal in 
the waste may be determined. However. 
nothing in this section requires paymmt 
of a Federal royalty on Federal coal for 
which a Federal royalty has already 
been paid. 

(i) Lf a Federal coal lease that provides 

(j) If a Federal coal lease that provides 
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