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DEPARTMENT OF THE INTERIOR 

SUMNMX Thlr final rulemaking ammds  
the existing regulatlwrr covering 
competitive and noncompetitive onshore 
oil nnd gas leasing on Federal m i n m l  
lands managed by the Bureau of L.ad 
Management. including Federal m i m l r  
underlying National Forest System 
lands. to comply with the pmvisiom of 
the Federal Onshore Oil and Gas 
Leasing Refom Act of 1887 [Pub. L 1- 
m), enacted a i  part of the Omnibur 
Budget Reconciliation Act of 1887. 
hereinafter referred to as  the Reform 
Act. Section 5Xt7 of the Reform A d  
requirer that final regulations be issued 
within 180 dayr aner thc dale of 
enactment. December 22 1967. to be 
effective when publirhed in the F h l  
Reglater. Thlr final rulemakinp alro 
contains amendmentr to implcment 
bonding and d a m a t i o n  provirionr 
contained in the Refom Act a s  well as 
mvirloar of bonding mqulrementr 
rocommended by a Bureau of Land 
Management lark force that reviewed 
bonding proced- for oil and gas and 
geothermal mwurcc~ lead 

include prondurea for the condud of 
oral auctions by each Bureau of Laad 
Manawment State Office at least 
quarterly for I a h  available for oil d 
gas learlng. Th ppentr required 011 
the day of the roction for each pual 
bid on am mquirad to include tbe 
national minimum acceptable bid dSZ 
per a m ,  thr total b t  year's rental and 
a 575 administntlva fee to help defray 
the costa of tha de. The remainder of 
the bonua bid mwlay~ for each puce\ 
are required to be mmitted within 10 
woritlng daw trom the last day of tbe 
auction. athembe all moneys submitted 
are forfeited. Noncomptitiw offem for 
parcelr not sold will be accepted for 0 2. 

The pmvirtons of thir finyrui- 

year period be inning the nrst business 

[ormal nominatlonr are used, the fimt 
burinesr day following the porting of 
the sale notice. Those offers filed from 
the nnt day lollodng the end of the 
competitive p m m s  until the e;.d of that 
same month are re uired to be 

used in the rals llnt or notice. For the 
remainder of the %year period, the legal 
lend dercription of the parcel(8) or any 
portion thereof muat be provided. In 
addition to offering parcels selected by 
the Bureau, the flnal rulemaking 
provides adminirtrative flexibility to 
allow for either informal exprersions of 
interest or a formal nomination procesr 
to determine the landr to be offered 
competitively. ha stated later in thir 
preamble, the Director elects to permit 
informal exprerrions of interert but 
decline8 to implement a formal 
nomination process at thir time. 
Additionally. noncompetitive offera may 
be filed on certain unleased landr prior 
to the competitive prucesr. However. no 
noncompetitive lease may issue for any 
such lands until they have been offered 
competitively and filed to receive a bid. 
The final rulemaking allows letters of 
credit and certificates of deposit a s  
accepteble fonnr of bonding. and also 
requirer 100 percenl Lond coverage for 
any entlty that has railed to comply with 
the reclamation requirements on other 
ieases over the p a s t  5 years. For the 
majortty of  operators. the existing bond 
amounts are conridcred adequate to 
ensure the complete and timely 
reclamation of the lease tract and 
restoration of any lands or surface 
wa ten  advensly aflected by lease 
operationr. An acceptable surface use 
plan of o erationr. in addition to the 

operaton prior to approval, foltowirq 30 
dayr porting. of the drilling pormit by 
the authorized omcer. 

day following t 1 e auction or, whom 

dercribed only by 1 1 e parcel number 

drilling p P an, \a required from all 

E F R C T W R  DATE jUne 17. I-. 
Inquiries or ruggestions 

should be sent to: k t o r  (500). Bureau 
of Land Management. Room 5M7. Main 
Interior Bldg.. C Street h'w.. 

c o l l R I I I T ) ( u ~ ~ c o w I A c T :  
Judith 1. R d .  (202) W 8 Q  
----A 
proposed mlemaldns amendfng the 
regulations Ln 43 CFR Part8 3ooQ 3100. 
3110,31#LS130,9180. Slm 3200. and 
3280 war  published L the F.d.t.l 
R m  on March n. lBW (59 FR BZM). 
with a 90.day cumaknt period. JJuriq 
the comment period, commaah ware 
rachivd lromw 82 frorn 
burinru lntmrtr ptlmrrily related to 
the oil and gaa Indurtry: 4 from 

Washington. Dc 

attorneys: 11 from ersociations: 3 from 
State Governmantr: 1 from a Member of 
Congress: and 13 from Federal agencies. 
A few commentr requerted that the 
comment period be extended. Other 
commenten did not requerl an 
exkenrlon of the comment period. but 
rather ruggarled that the Department 
continue to solicit comments or that 
publlc hearings be held. Because of the 
short stalutory dcadline under section 
5107 of the Reform Act, the Bureau of 
Land Management could not allow an 
extension of the comment period and 
slill be able to meet the statutory 180- 
day deadline. Many of the Bureau Slate 
Offices ha .e held oil and gas meetings 
and forums during this &month period 
to describe and discuss the program 
changer and to address a great many of 
the questions and comments raised 
concerning the changes required by tho 
Reform Act. T h o  Bureau Stale Office 011 
and gas meetings will continue lo 
provide a forum to discuss matters 
concerning the leasing program. The 
Bureau will consider reviewing the 
regulations implementing new 
provirions manda led by the Reform Act 
in connection with the statutory 
provision for the Secretary's review, 
following the second anniversary of the 
Reform Act. of the minimum acceptable 
competitive bid. 

A few comments expressed concern 
regarding the impact of the Reform Act 
and it5 implementing regulations on 
independent operators of the oil and gas 
industry. The comments stated that the 
Federal onshore oil and gas leasing 
provisions of the Reform Act would 
pressure :he independent operators and 
limit wildcat dr i l i iq  and exploration. 
The Bureau of Land Management is  
aware of there concerns. The final 
rulemaking allow8 as much 
admlnirtratlve nexibillty and rimplici ty 
as porrible within the canrttalntr of the 
Reform Act, to serve the public interest. 

Numerous comments were received 
on specific sections of the propred 
rulemaking. The comments and the 
action taken in responee to them are 
dircursed in this preamble. In rome 
instances. comments were concerned 
with mattera that were a d d r e d  in the 
final demaking publiihed on May 1 8  
lsse (53 FR 17340). 
P u t  soo-Mh& M*meat; 
c e d  

ciiationr be Ifmitcd to Gmupr mther 
than Parts of each Code of Federal 
Ragulatianr rcction. The r@atians of 
the mce of the Faderel Raster ruqutro 
that an "authority dtation" be included 
prlor to each part of l e  ruler. "he 

One comment rqgestd that authority 
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authority rcction also is  included within 
mrtain parts of the Code of Federal 
Regulations rlnce I t  makes the part 
complete. particularly where there are 
special statutory provisionr in certain 
partr that need to be fully identified in 
the authority rection of the specific rule 
part. 

Two comments recommended that the 
citations of authorities should include 
the Federal Oil and Cas t a r i n g  Reform 
Act of 1987. Since the Reform Act is an 
amendment to the Mineral Leasing Act 
(30 U.S.C. 181 etsq.], no further citalion 
i s  required. The final rulemaking makes 
no change in the aulhority citations 
contained in the proposed rulemaking. 
Section 3OQao-S Lkfinitions. 

A few comments suggested removal of 
the proposed rulemaking 0 3OOO.rrS( r)[ 1) 
that would allow parcel nominations of 
expresslonr of interest to be nled in a 
Bumau of t and  hh~nagament omce other 
than the Bureau otnce having 
jurisdiclion over the lands. This 
suggestion i s  adopted by the final 
rulemaking. Experience during the test 
sales har shown that the handling of 
nominations by another Bureau office is 
a cumbenome procers. This rection of 
the regulation has been removed in the 
final rulemaking. 
Some commentr ruggested that a new 

paragraph "(p)" be added in 5 3ooo.w 
of the final rulemaking to define 
"controt" as found in section 51a2(d) of 
the Refonn Act (m U.S.C 2#l(g]). The 
final rulemaking has been amended a I 
I 3102.5--1(1) to Include a reference to 
Q 3400.(M(rr) for a definition of 
"controlled by or under common control 
with." 
secl,bn -4 A p m l s .  

inconslatency between the Pppeal 
provirlonr of !hi8 aection of the existing 
mgulationr and those contained in 
fI31ot.7-3 and 312rl1-3 of the proposed 
rulemaking. This section has been 
amended In the f ind rulcmaking tn add 
certain dtation aou-references to 
clarify when the appeal provisions of 
CFR hrt 4 nre not wholly applicable. 
Scction- Ijlnfonxmnt. 

of Be p r o p o d  rulemaking. Tbe 
majority of the coaunents ex- a 
need to cluify and wlablish the Ihmltr 
of this provirion. Moat of the comments 
w e n  concarned that partiar other than 
the Government w d d  use the new 
provbh of the Mineral Learing Act to 
create a pdvate rlgbt of rLtion. One 
commmt rogeartad &at the anti-fraud 
pwvirionr of the Reform Act were 
aimed only rt part abuaea. One 

A few commentr noted an 

Several comments addresad I 3ooo.9 

comment expmssed the view that the 
final rulamakhg should limit the 
applicability of thir provision and 
penalties to lecrrer irrued under the 
mineral leasing laws subsequent to 
enactment of the Reform Act. One 
comment expressed concern that the 
wording of the regulation does not allow 
the Bureau of Land Management special 
agents. U.S. Postal Inspectors, the 
authorized officer. and others. to 
participate in enforcement actions. The 
enfornment pragraph  in the propored 
rulemaking was intended to recognize 
the existence of section 41 of the 
Mirr.?ral Leasing Act. The provisions of 
thir section of the Act, including the 
Interpretation thereof. an under the 
jurisdiction of the Department of luatice. 
The language In the regulation does not 
preclude such other parties from 
arristing the Justice Department in 
carrying out the enforcement provisions 
of the Reform Act. The final rdemaking 
adopts the proposed language without 
change. 
Part 31- and Cas baaing 
Section 31W.&? Authority. 

One comment expressed concern 
about 0 3100.04 (a)(i!) end [b)(Z) of the 
proposed rulemaking. and suggested 
that a surface managing agency would 
informally. without proper procedure. 
recommend wilderness allocation for 
lands whenever i t  received a leasing 
request. The comment requested 
identification of the procedures for 
recommending wilderness allocation. 
The Bureau is not aware of any specific 
proadures  by which a aurface 
managing agency recommends that land 
be allocated for wilderness. The Bureau 
interpmts this provision of the 
rqulatioaw to refer to lands that the 
surface managing W n c y  has already 
recommended fbr wildernerr allocation 
to the Raildent or to the Congress. The 
final rulemaking adopts the proposed 
!anguage of I 31CKk0-3 (a)(Z) and (b#Z) 
without change. 

Another comment suggested that 
leaae offen within the specific types of 
wilderneu s h d y  amas identified in 
f 31fN.W (a)(2) and (b)[Z) of the 
proportd rulemaking that were pending 
upon enactment of the Reform Act 
dmuld not be r+cted. and contended 
that the pmvisian of the new law 
prohib!ting learirq of these areas did not 
q u i r e  nrjection of ruch pending offers. 
A rt h m  this Nhmaklng. by 

Land Mancylameat will keep as pending 
those pen& offur located In b b a u  
wildemesa ahdy areal or in areas 
allocated for wilderness or further 

a L i s h t i v a  :ht Bureau of 

planning in Executive Communication 
1504. 

One commenter suggested that 
I 3100.0-3(g)(4) concerning Netional 
Parks and Monuments be revised to be 
consistent wi!h the terminology used in 
4 3 1 0 0 . M  (a)(z) and (b)(2) of the final 
rulemaking published in the Fedoral 
Regiater on May l a  1988 (53 FR 17340). 
The Bureau of Land Management 
concun and this change to refer to units 
of the National Park System has been 
adopted in the final rulemaking. 
Section 3JQ0.03 Definilions. 

Several comments suggested khat 
"control" for purposes of determining 
compliance with section Slo?[d) of the 
Reform Act (30 U.S.C. us(@) should be 
defined in 4 3100.W of the regulafions. 
The final rulemaking clarifies this matter 
by placing in Q 3102sl( r) a cross- 
reference to the definltion contained in 
43 CFR 34Oo.Wi(rr) of the existing 
regulations. The requirements for 
"control" in section 51021d) of the 
Reform Act am consistent with those in 
the Mineral Leasing Act. 30 U.S.C. 
#)l(e)(Z)(A) pertaining to control of 
Federal coal lease holdings. There is 
further discussion of this matter later in 
this preamble under 0 3102.5. 

A few comments ruggested that the 
Bureau was premature in removing the 
definition of a "known geologicel 
structure" in this section and in 8 3100.3 
of the existing regulations. However. 
since the "grendfathered" offen will be 
adjudicated under the regulations in 
effect at the time of filing. which remain 
available for reference in earlier 
editions of the CFR. this provision is 
now obsolete and should not be 
retained. Including it in c u m n t  
regulations could cauw confusion when 
new offers are rubmltted. 

Several comments noted that Subpart 
3110 and the definition in 4 3100.OJ(k) 
of the proposed rulemaking failed to 
allow for the filing of noncompetitive 
offen prior to the competitive offering of 
such lands. I h c  commentera suggested 
that such offen be allowed for wildcat 
lands for leasing such lands M) long as 
they are first p m c e d  lhroqh the 
competitive process. This 
recommendation is adopted. The 
delinition of the term "offer Cor 
noncompetitive l e a d '  in paragraph (k] 
of thir raction in the pmpoaed 
rulemaking has been removed. A 
rpecific definition of a i r  term ir not 
n m s m r y .  Subpert 9110 more p p d y  
addrauar  the provlrionr conceming 
noncompetitive leaae offen. W a r  
dlrcusslon of this pmvirlon Ir made 
later in this preamble under Subpart 
3110. 
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A few commentn suggented that 
8 3100.0-5(1) of the propored mlemaking 
be amended to ruquita that a11 bids be 
on a per -am basis. The type of 
approach of bldding hen not been 
npecined in  the nnal rulemaking in oder 
to dlow admlnlsttative flexibility in 
ne:ting bldding proceduren by individual 
Bureau of  Land Management Slala 
Omcen. M h e r  dlncunnion on thin issue 
In made later In thin preamble in 
conjunction wi th Subpart 3120. 
Section 3101.1-3 Stipulations and 
infomation notima. 

naclion of the final Nh!making published 
on Ma la 1988 159 FR 1734.0) to clarify 

am nled during the &year period 
rubnquent to competitive offering. the 
offeror in deemed to have agreed to all 
ap Iicable leare stipulations that are 
i n ~ u t e d  in the 1ir1 or notice of parcelr 
ovailrhle that wan ported i n  the proper 
BLM o m a .  

In response to comments made on 
f 3110.4 of thrt propored rulemaking 
requesting that offemn be notified of 
the ntipulationn placed on lands in offera 
filed prior lo a competitive offering. the 
h a t  rulemaking amendn $31[r , .13  to 
specify that. unlenn the offer ir 
wt\hdrarwn. the oncmt i s  deemed to 
have agreed to the stipulations 
applicable to the parcel as indicated in 
the Lint of Land Availale for 
Competitive Nominations or !he Notice 
of Compelitive b a n e  Sale. Further 
discussion may be found later in this 
preamble under # 3110.8. 
scclmn 3t01.t-t Aldifiicotion or 
wuiver of lwse terms ond stipulations. 

Unt of the tenn "waiver" !n this 
section of the proposed rulemaking 
renulted in mirundentanding in  
numerous commentn. There a n  
rituatlonn where ntipulation in no 
longer nceded to protect other rerourcer 
and under nuch nituationn waiver In an 
appropriate remedy as wel l  an lease 
modification. n e  h r e a u  wil1 undertake 
to identify nuch actionn which a n  
deemed rubalantial and. as rrquirtd by 
atatute. provide at leant So day8 notice. 
Two comnrentn on thin section of the 

pmpwed rulamakiq suggested that the 

impsmant 'mgu.Sgs the R o m  Act not in fully that a i l  
stipulrtran "wdnn" d d  not be 
n u b w e d  to public review. mare 
commcntan contended that the Reform 
A d a  reference to "mubrtantial 
m0dlficrtkm"dk.m ternu h l d  
Indrpd. dl rtipulatioa %ahem" Given 
the ~ t p n  of rtipbtlon exceptim that 

A technical c h a w  in made in this 

that w K en noncompetitive leare offers 

u -zr-p"*d for gnnt1s-g d cxceptionr. tbeb4d8 i t  is 

WIPPP C00((00nlbJUN-ll-IRS235) 

clear that not all involve nubstantiel 
modification of the leene terms. 
Approval of waiver or modification wi l l  
reside wlth the authorized officer who is 
in the best poaition to exercise that 
judgment. 
Some of the comments suggested that 

this nectlon rpecifically provide lessee8 
and operatoin nn opportunity to requclnt 
walven and require the Iruthorited 
officer to make (I determination on I I  
waiver within 30 day# of receipt of 
evidence of whether the condition 
justifying a rtipulation modincation 
continuer to exirl. No change i s  made in 
the Sinal rulemaking to accommodate 
these commentn because ~ e r r ~ r  and 
operatom are not precluded from 
petitioning for a leare modification. 
However. connideratlon of leane 
modificationr should ordinarily he 
prompted by a specific proposal for 
lease operations rather than by a desire 
lo, in effect. rene tiate the terms of a 

final rulemaking to make i t  clear that a 
nubstantial modincation or waiver of a 
lease term subsequent to leane isnuance 
i B  also required to be subject to public 
review for at leant 30 dayn. 

A few commentr requested that the 
final rulemaking darify. wtth respec! to 
National Forest Syatern lands. who i s  
h e  nppropriate auhorizcd officer. a 
representative of the Forest Service. the 
Bureau. or both agencies. These 
comments also su~tgerled that the final 
rulemaking require thnt the authorized 
officer follow the posting pmcedures 
required i n  the Reform Act in such a 
manner that the ntipulation modification 
would be stquired to be ported 
concumntly wi th the Application for 
Permit to Ddl in order to avoid 
additional delsy i n  developmenl plans 
of an operator. Some cornmentn also 
ru~egcs td  thrt the time nacamary for the 
Bureau to identify the need for 
stipulation waivern not identified by the 
operator could delay posting of the 
Application for Pennil lo Drill. 
Opemtorr and the public a n  advised 
that portins bf a lerae waiver or 
modification wi l l  be as prompt as 
poulble. The final rulemaking has not 
adopted thin s w n t i o n .  I h e  authorized 
officer for any learn waiver or 
modif iut ion in the Bureau of Land 
Man mant State Director nince that i s  

wi th r n p t  to National Fomt Syntem 
Iandr. the Bureau annot waive or 
modify a ntipdalion that involves 
rurface dinhub.nce without the 
approvrl of the U.S Forest service nina 
tbe R.IonnAa directr the Sacratq of 
Agricultpn ab ragulate dl d a c e  
dIrturbin3~ iemw actlvitln within the 
National Fomt Syatem. 

Ieane. A technica r change is made in  the 

the o T cc of kana innuance. However. 

Section .?tot.?-I Feifernl l i d s  
o d m b i s t e d  by an agency outside uf 
the Deportment of the Interior. 

Numerous comments were received 
on thin section. Some of the comments 
recornmended that the final rulemating 
make i t  clear whether approval from the 
surfnce managing agency to lesre ir 
required lo tm received prior to or after 
a mmpetilive leare nalc. A few 
commentn objeclod to the requiremen! 
that the nurface managing ~gency  must 
give approval before leaning. I t  in Bureau 
of Land Management policy to otfcr 
lands, the nurface of which in 
adminintend by another agency. only 
after leaning rucomrnendationn or. when 
rtatutorily required. crrnnent or lack of 
objection and stipulation requirements 
have been rendered from the surface 
managing agency. The proposed 
provision in  adopted without chonge in 
the final rulemaking. 

rpecific language nhould be added in the 
final rulemaking to clarify the 
requiremento for consent for Forest 
Service adrnininlered landn. The 
commento have been adopted in the 
final rulemaking and a new paragraph 
(c] is added to addnrn lands reserved 
from the public domain as weii as 
acquired landn adminiatered by the 
Forest Service. 

Several comments expressed concern 
about the effect of inaction by the Forest 
Service on wquentr lor haring. Some 
comments ruggenled that the Bureau of 
Land Management publish a list of landn 
"withdrawn" from leaning due to Forest 
Service nonconrent. This sqgrst ion has 
not been adopted by the final 
rulemaking dncc i t  in Bureau policy to 
offer only those lands for which consent 
an required by law, and stipulation 
requirements have been received from 
the nurface managing agency. The Forest 
Service i s  ruquired to nnpond favorably 
or to object to leaning ruquertn from the 
authorized 0m-r of BLM. b a d  on 
Forest manqpment plans. The 
information in these plans in available 
to the public The public also may 
raquent infomat ion from the U.S. Forent 
Service directly. 

One comment sugb.atted that the final 
rulemaking combine the propored 
f 3101.7-1(a) and (b) into one paragraph 
and expressed \he view t h m t  the dteria 
for w n g  consent for leasing public 
domain and acquired landn minersls 
now appear to be the Mme. Thin 
raoommandation h a  not been adopted 
in the final demrktng. bemum new 
pnmgmph (cl in the b e l  rulemaking han 
added further clrriflution, A d i n g l y ,  
the applicability of them rtgulationr to 

Other commentn ruggested that 

I74701 .m...( 16,30] ... 1-07-88 
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agencler other than the Foreit Service. 

leare with "'%" pu Iic domain mlneralr, a h 0  ir 

Several commentr recornmended that 
rurCace managing agency conrent and 
sti ulationr rubmilled to the Bureau for 

rurfaca managing agency for the 2.year 
noncompetitive period IB well. The 
commentr exprerred the view that such 
a requimment would eliminate repeated 
reviews of learing proporah by the 
B U ~ W X  manqtng  agency during thir 
brief period when rurface conditions 
likely would not change. Thir 
recommendation ha8 not been adopted 
by the f i ~ l  rulemaking because 
changing environmental condillonr may.. 
require modincation of rtipulationr and/ 
or reaffirmation of the consent to leare 
at some later time within the 2-year 
pertod prior to the irruancs of a 
noncompetitive leare. Moreover, the 
Bureau cannot impme r.i&. a binding 
requirement on any other rurface 
managlng apency. In practice. however. 
a change in conrent or rtipulationr it 
not likely to OcNr immediately after a 
leare sale. 

SecIion 3101.74 Action by t k  Brrnou of 
Land Manqgement. 

commenta. One comment rullgertd that 
this section should mwc dearly reflect 
the role of Rureau of Land Management 
in the learing of Nalional Forest System 
landr in light of the expanded role 
provlJtd the Forert Service in the 
Reform Act. Another comment 
ruggarled that the Bureau rhould not be 
involved in the management of Fontt 
Service landr. The Bureau cannot 
abrogate its kgal  rerponsibility for tha 
final dircrelionary authority for isruance 
of l e a u r  The comments have not been 
adopted In the final rulemaking. 
Section 3101.74 Appeols. 

Seven1 of the commentr received on 
thir section of the proposed rulemaking 
rupported the procau of appealing 
deciriom of the rurface managtng 
agency dlrectly to that agency 
(par t icuhiy with mrpcct to the U.S 
Forart Sentce) for ded8lonr made by 
that agency ob- to lmrlng. mfut iw 
to leau. or conrentins to lt~ring only 
with #t&~d8MOn8. Ho*lnvor. mme 

coopanMvh~y b h m n  IJIe Department 
of the Interlor and tba Forest Service, or 
that only OM agency h u l d  ba 
da@mtad b h a d e  rppealr to avoid 

of appwb fint to tbr Forest Service and 
then to tba Interior Boud of Land 

t lo recommendation# to 

c iar ind .  

ra P e p a ~ t t l r  rhould be binding on the 

Thin raction received only a few 

tln dew that 
ZLmndhd 

drul *ppwl pocsrnr or the "#tacking" 

Appealr. One comment ruggerted that 
the final rulemaking clarify which 
appeals are required to be made to the 
Fotert Servlco, After conrideration of all 
of the commentr. the taction IB amended 
in the nnrl rulemaking to clarify those 
inrtancer when appeal, ure properly 
made to thr rurlace managing agency. 
Section S101.8 Stde'r or charitable 
oganizationf ownership of sutfcm 
overlying fedemlly-owned minemls. 

One commeat objected to the 3oaay  
prtod allowed State or charitable 
orgaiiizationr io formulate rtipulationr 
under lhlr rectlon of the propored 
rulemaking. In rerponre to thir 
comment. thir rectlon in the final 
rulemaking har been modified to bring i t  
into conformance with the coordination 
procedure# ur td  for landr under the 
iurisdiction of a rurface managing 
agency other than the Bureau. 
Section 31LlZ.1 tVho may hold Imses. 

8 3102.l(b) of the propored rulemaking 
unnecerrarily repea tr the information 
contalned in 8 3102.5-1. The comment 
expresred the view that the purpose of 
f 3102.1 har alwayr been to fumirh a 
qualificaiionr h t i n g  of thoro penonr  or 
entitler who am authodred to hold 
l e a u r  in accordance with rection t of 
the Mineral Leasing Act. and th~ t  
paragraph [b) of h e  p r o p o d  
rulemaking does not fall within this 
category. The comment is adopted in the 
final rulemaking and paragraph (b) har 
been removed. 
Section 31Q24 signature. 

One comment noted that this rsctfon 
of the exirting rrgulations should be 
amended lo remove reference to former 
Subpart 3112 The Rnsl rulemaking 
published in the F.dsnl Regblsr  on 
May 1fA lW3 (53 FR 17310). made thin 
nvirion. 
Section 31(32&1 Cbmpliance. 

A lam number of commentr were 
received on thir sectfon of the propod 
rulemakiw. A few commentr e x p r e d  
concern that companier. arsociationr. 
p r tnenhlpr ,  etc. could not be 
mrpondbk  for all of their partnerd or 
potential pumah' aCMOnB in complying 
with !be requlramantr of thl, section, 
md contequently, would be faced with 
cMc&tloa of h8e8 if vldrtiocl 
occurml 'Ib. rtmhta ltralf artrblirbea 
the r e q u h m e n b T o  be In compliance 
with aection 1 of the Mineral Lead- 
Act (30 U.SC in), it ir nccemary that 
all auochtfone of coaqunler 
i d h i h a l a  rtc, ensure that their 
m e m h  M armply@ with the 
n g u i m e n t r  of tht law. The 

One comment ~uggs~ted that 

introductory paragraph of 0 3102.5-1 of 
the propored rulemaking har been 
adopted without change. 

Another comment on thir rection 
ruggcrtd that the final rulemaklng add 
a provision to allow the authorized 
officer to requert information relative to 
compliance at any time. Thir ruggention 
har not been adopted because the 
Bureau of Land Management ha# the 
authority lo require thir information 
when necerrary under i 31UZ.W of tho 
final r u l e m a k i ~  published on May 16. 
1008 153 FR \?340). 

One comment ruggerted 0 31132.5-1 of 
the final rulemaking rhould include the 
provirion that rubmirrion of an offer to 
leare or a requert for approval of an 
assignment conrtituter certification of 
compliance with the regulations. Thir 
provirion is included in 8 31C2.3-2 in the 
final rulemaking publirhed on May 16. 
1968 (53 FR 17340). Therefore. no change 
ir necerrary i t  this f ind rulemaking. 

Several comments requoted that 
f 3302.5-1(e) be modified to indicate 
that a party ir determined to be in 
noncompliance with the Reform Act 
beginning on the dale of the final 
decirion of impotition of a civil penalty. 
AB dircvsred earlier in this preamble at 
i -9. the interpretation of raction 41 
of the Act ir required to be made by the 
Department of Jurtice. k l i o n  31025- 
l [e)  is  adopted in the final rulemaking 
without amendmen!. 

Several commentr ruggested that a 
definition of "control" be added in 
0 3102.5-1(r) of the f i ~ l  rulemaking. 
Tkene corrmeiitr have merit and the 
f i d  rulemdiing add:. a cmrr-mfere.xe 
to the defintlon containad in f 3100.0- 
yrr) of the existing regulations. Thir 
definition. promulgated to comply with 
the eection Z(a)[Z)(A] q u i r e m e n t r  of 
the Federal Coal Leasing Amendments 
Act. 30 U.S.C 2M(a)(Z)(A). meets the 
requirements of section 51m(d) of the 
Reform Act a r  well. 

A number of commenta on 1 31QzS- 
t(0 o l  the proposed rulemaking 
questioned cancallation of a IeaBG while 
a n  administrative or judicial appeal ir 
pending. Since thorn alro ir an appeal 
provirion {a conjunction with a leare 
canadlation d e d s k  no changa has 
been made In the find rulemaking. 
Notwithatanding the concern  expreraed 
In M~MA GOIIU~WI~B the! &ere may be a 
gendna d h p u h  cmmmirg e i h  the 
adequacy of the tacluaruon performed 
or the dvil penalty imposed, a s  well a r  a 
potential for invalldetion of learer or  
traxufatl e n t d  into rutnequent to the 
fdum or rafusal to perfom reclamation 
work propariy, r h ~  m w u m  a n  
necerrary to enrum compliance with 
section 17(g) of the Mineral Learing Act. 
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and disputer can be resolved upon 
appeal of the uncellation. 

Sevsnl  cummentr exprerred concern 
that the beginning of the noncompliance 
period for ractlon tt(gl of the Act. aa 
rlaled In 8 3lOZbl(T)  of the pro wad 

being at two dlflerent timer. The nnnl  
rulemaking har beon amended to 
indicate that noncompllanco rhall bcgln 
on whichever date O C C U ~  Tint. either 
the date of imporltion of a civil penalty 
or the date of attachment of a hond and 
that noncomplfanoa rhall and when the 
Unlted States hac boan reirnbuned for 
all coat, i n c u d  a i  a rerult of the 
rpc i f ic  Infnclion. 

In mponw to rwaml cammenla. a 
new IslatSl(a) Ir a d d 4  In the nnal 
rulemaking to provlde a crorr-reference 
to rderignatad i 3106.l(b) of the find 
rulemaklng. which rpeciher that 
signature on a request for approval of a 
record t i t b  arsignrnent of less than 640 
acrer outride of Alaska (2,560 tlcrer 
within Alaakr) rhall certify that the 
arrlgnment would further the 
development of oil and gar. However. 
the Bureau may request further evidence 
of compliance with the provision of the 
Refonn Act. 

rulemaklng. could be interprete r as 

ScctionJttud Agmk 
Scveml comments on this section of 

the propored mlemaking rrcommended 
that i t  bo either clarified or removed. 
Mort of the comment8 rtated that i t  wal  
not advantageour to corporations or 
entltiea to execute rpn ia l  agency 
agreementr solely for p n o n r  attmding 
and Mddlw at learn raler who arrirt 
and execute docurmntr on behalf of a 
firm. One comment felt thir rection of 
the pmporad mltmaking constituted a 
Government intrusion into the conduct 
of budnerr of the phvrte rector. Thlr 
recllon har been removed in the nnal 
ruleniaklng. Section 3102!i-3 of the final 
mlemoking published on May 16.1968 
glver the Bureau rufflcient authority to 
q u e s t  further evidence and to nviow 
any neceurry  documenti to determine 
compliance. 
Section 310121-1 Form of rcmittoncs. 

nctlon ol the f l d  demakirq Include 
right d m k  US. Department of the 
Trearuy raquirummb rohiblt the 
acwptum of hRr by any 
Fbdamlqmcy paymentrot 
o b l @ W  'Ihmfon, the final 
rulemakiq d m  not lndude abht  draft8 
a8 a h r m  of mmittanca. 

Saverrlcommantr weld received 
m#mtng the urn of d i t  crrdr rinca 
n o  ptwrlroaa f a  wch UQ m t l y  in 
placa. Ibr Government presently i~ 
negotiating tho proviriona that would in 

b w m l  oommenh roq\mted that thir 

the h t u n  allow the ura of cmdlt cardr 
far recalpt of ba 

tYW of P a r  ent when I t  ir authorixed 
and aped c procadurea have been 
developed and announced to the public. 

Two commentr on thir rection of the 
propored rulemaklng addrerred the fact 
thnt carh war not included aa an 
acceptable form of rem1 ttmx In the 
propored rulemaking. The Tina1 
rulemaking doer not allow remittance of 
carh becnure It t i  admlnirtrattvaly 
difficult to monitor and handle for 
recurity muons ,  particularly at 
competitiva rder. 

A few comment8 reqwrted that the 
Bureau of Land hlanlgcment be more 
flexible with r q a r d  to the requlred 
dercriptlon of "payable to" on 
remittancer to avoid frivolour lawruitr 
on technical grounds. The rulemaking 
idenlinen the correct payee name to be 
used for all rcmltlances. However. any 
remittances made out to "BIM." "DOI." 
or "Rtireau of Land Mlrnngement" are 
accepted a i  puyment and no problemr 
have been encountered. 
Section 3103.2-1 Rental requirements. 

One comment on thir rection of the 
proposed NhnakiQ (I 
ttatement In b e  r e a m r o f  the 
proposed rulcmaeing that the 
requirement that nominations and bids 
be accompanied by the fint year'r 
renlal to enrure "rerious" bidr wnr 
unlikely to have nny bearing on how 
rerious bids are apt to be and. in fact. 
might diminish ullimate revenuee 
available for bidding. The nnal 
rulemaking har not bean changed 
because rubmisrion of these moneys is 
a mesrure of biddei intent. and a 
nominrtion or bid must be accompanied 
by the rental to allow prompt leare 
itsuance. 

Several commentr suggested that 
allowlng only 10 calendar days for 
curing a deficient rental in  8 3103.2-1(b) 
of tho pmpored rulemaking war too 
short and unnaronrble.  One comment 
pdnted out that the pmpored rule 
language dld bot rpedfy that the 10. 
u l e n d r r  day period dwr not begin until 
receipt by the appl lunt  of a notice of 
tbe delidency. TMr wctlon of the final 
demddng ir rmended tn clarify the 

mvirion and  to allow 15 calendar days L m racalpt ol a dendency notice. 
Another coaunent on i 3103.2-1(b) 

c o r n t i o n  of erron made "in pod  
faith." Amide from the judgmental 
facton involved and the asa t ion  uf 
undue dirputa, not all t 8 of defecta 
u n  k conridwed -E with no lmr 
of priority, but Inrtead murt be t reabd 
on a case-by-care barb. The final 

entr. The h a 1  
m h m r k i q  wou r" d allow the uno of thlr 

sled thal the 

r w l r d  that the wuaau rllow 

rulamnkiq har no1 been amantlad to 
include thir ruggertiun. 

Several commentr ruggeated that 
8 3103.2-1 of the propored nilemnking 
be revired to require rental on B net acre 
barir tnrtead of a g m ~ r  acm laria. 
Section 3103.2-l(c) of the exlstlng 
regulationr. which war not n part of the 
propored rulemaking and has been in 
existence for many yaan.  requirer that 
rentals not be prorated for undivided 
fractional intcrert landr but be payable 
for the lull acreago in ruch landr. The 
Government chager the rental for the 
acreage in  whlch It ownr an intereat. 
whether 11 be the entire interest or Iesn. 
The cornmentr have been conrIdervd. 
but no c h n y  h r r  been made in the 
flnal rulorna ing. Momover. becaure of 
the wide variation in the fractional 
interest that may be held in certain 
landr and the dlfncuity of adminlrtering 
leases with varying mineral intercrt 
lends. i t  ia necerrary to require rental on 
the full acreage. 
Section 31tXI2-2 Annuol mnId 
payments. 

One comment recommended the 
4 3103.2-2(3) of the existing regulationr 
b retained in the f ind rulemaking. 
Rutention of thir section ir not 
n m s u r y  becaura the final mlemaking 
provider for rental pmvirionr **ai staled 
in the leare". The recommendation ir 
not adopted in the final rulemaking. 
Anuther comment ruggcrted that the 
final rulemaking rpecify in 4 3103.2-2 
thnt renralr should not be increased for 
Iearcr extended hayond their fifth year 
by drilling or production. Since the 
Reform Act requirer that the rental shall 
not be ltrr than $2 after the fifth year. 
this suggestion har not been adopted in 
the final mlemeking. 

A few commentr on 4 3103.2-2(b) of 
the propored m l e m r k l q  tuggerled lhnt. 
to comply with the law, the phrare 
"application" 18 well ar "offer" be 
included In thir ractlan and that I t  be 
reformatted in tbe u m e  manner am 
paragraph (a) of the ractlon to make i t  
dearer. Then r q p r t i o n r  have been 
adopted in the final mlemaking with 
qard to those l e a a n  *'grandfatherad" 
by the Refom Act. 

Seveml comments were received on 
f 3lW-Z(b)[1) of the proposed 
rulemaking. One commant expmued 
rmrg COncIrn that thlr section would 
double the annual rantal rate be&ning 
In the rlxlh year for learea lsrued under 
former Subpart 3112 because the final 
rulemaking war v l e d  lo end he  rental 
rete reduction from $3 to S I  par x c m  
previourly p n t e d  by the Secretary of 
the Interior. The comment war 
concerned that this i n m a r e  would 



Federal Regirtor / Vol. 53. No. 117 I Friday, lune 17, 1 W  / Rulea and Regulalions 22819 

dircourn e nxplorntion. Dccnunc the 
pmporsdlrulonrakiq merely applies tho 
mntal rate rct by the Reform Act to 
k a r e r  i r rued undsr formsr Subpart 3112 
(and would lower ths pmrent reHuiated 
rate fmm $3 to $2 pcr acralu this 
comment has not been adoplsd by the 
final rulemaking. Ths Secretary of thc 
Interior would contlnue to have thr 
authority and dircretlon to grltnt a rental 
rate reduction In accordance with 
ntction 39 or the Mtncrr l  b a r i n g  Act. 

Another comment on t 3103.2-2(b)11) 
of the propored rulsmaking nwertcd 
that the data cited should be chan& lo 
that date when the rental lncreare 
pmvirion actually wi l l  bucomc efiectivc 
because of the Secretary's grantiw a 
rental reduction until February I .  tBtw. 
In reaponre to thin commcnt. the f i nd  
rulemakiryl specifier the date that lcasrr 
irrurd under formar Subpnrt 3112 aflcr 
Febmary 1 9 . 1 m  become subject lo the 
annual rental incmarr in  the sixth and 
rubrcquenl leare yearn of S? pur acre or 
fractlon thareof 

A few commentr on i 3103.2-2(b)(2) of 
the proporrd ntlemakiryl au)lllcrtud 
n m o v l ~  the known ~ ~ l c ~ i c n l  rtnicturv 
rnd favorable petmlrLm ~ ~ l o ~ t c c r l  
p m v i n n  terminology. No change has 
becn made in the f inal rulemaking 
hccnrrrc !hare two ~ c n r  murt continue 
lo be recognixed lor nI I  lcarci  issued in 
accordance with the regulations in effect 
on or before December 22. I W ~ .  

Several comments were received on 
0 3la1.2-2(c) of the propred 
rulcmaking. The commentr qucrtioned 
the payment both of annual rental and 
royalty on lcarer assersed 
compenratory royalty. Most of rhe 
comments argued that tha 
Sollcitor'r Oplnion in In c m r  rincu the 
compensatory royalliar compenrale the 
Department of Iha Interior as i f  Ihc 
productton har occurred. The commentr 
alro ruggcated that ruch double c h a m s  
are inequltable and could renull in  
tarmination of the loarc. n e  
Department hmr reviewud the irrues 
m i d  by the cammcn~r. tiowevar. 
bared on the Sollcltor'r Opinion, which 
remainr In f o m .  i t  i s  clenr that both 
rental nnd myalty am due in thir 
ritualion. Rental In due until a dircovery 
Ir mado on the leare. By 

the leuee in effect har also opted to 
continue rental payments. The final 
ruhmaklg mrkea no change in thlr 
provlrion. 

One comment mculved on j 91093- 
2td) of the p r o d  mlemaking pointed 
out a dfacrepa 
and i S1-7the exirti 
~ r t l a r u  ~ h l o  0 ~ l g n l l o L  been 
adopted and i nfB.2-z(d) of the final 
rulemaking hrr been modinad to 

yt 
cornpanutory royalty in $ 3  Leu o drilling. 

brtween thlr aection 

indicntc thtit t h r S  rcntiil rntc in  diic! 
b q i n n l r q  with the lamilnation dutu of 
the leare. Section 3103.2-2(a) also hnn 
been modified in the filial rulcmakirq lo 
clarify when the $10 annual rental ra l r  
In required for mln5takcd competitive 
learar. 

Section 3103.3-1 Hoyolt)t on 
protf uctrbn. 

Numarour commanls ware rucoivcd 
on this rcction of the proposed 
iu lcmakiq.  The major!ty of comments 
rupported the 12% percent fixed myalty 
rate in 4 3103.3-1(a)(l). exprerriryl the 
view that thl6 flat rate would promote 
drilling on marginal Inndr. generate 
higher bonus bidr. and :rould be easier 
to administer. 

Some of thb commrnlr. howcvrr, 
pointed out *hnt Congmrr did not nltcr 
the computitivr royalty rate when it 
enacted the Reform Act. Since IR:2 
section 17 of the htinerrl Leartng Act 
har provldrd that the royalty rnte for 
competitive oil and gae lrases shall be 
"not lrrr than 12% percent." Some of 
the commrnls ruffRcrted that this 
diacwtionnry pmvirion muat tw 
implcmcnted tudny # s  i t  was In thr pnrt: 
lhat ir. that the dircrrtion it tllurory. 
T h i s  provision of the law ha@ beer, 
implementad in the part by dclcgating to 
thc authorircd officer the dlscmtion to 
prercribe the royalty r e t e  in the Notice 
of Compelilive Lease Sulc. While the 
Bureau's authorized officers in the pant 
have pmscrihed a Bureau standard form 
rate rchcdulr bared on the rate of 
production. the cxirtinp oil and gas 
Icasirq regulations hove not required 
this. The competitive oil and gas royalty 
rntc har been interpreted in  the same 
mtmncr aa Ihe coal royalty rate in 
nection ?(a) of the Act a i  addod by the 
Fcdarrl Coal h a r i n g  Amendmentr Act. 
that In. while the myalty ra te  cannot be 
lower than rth percent. i t  does not. by 
law. have lo be higher. 

A mvicw of  reccn! revenues from 
pmducCng oil and gar leases indicatal 
that upproxirnntely 12 percant of the 
produclna lea8e a m u n t r  (3.114 of 
24.lWl rdmlnlrtcred by the Minerals 
Management Service are variable 
royalty rata leaner. The impact of Ihr  
variable royulty leaner. however, in 
insignificant k a u r e .  In calandar year 
1987. of  almost SI billion In royalty 
revanucn received fmm laaser only 
S.szaaSe wab derived from the portion 
of royalty above 12% pcrcant from thona 
learns with a variable royalty rate 
rchedula. Thid Ir much lerr than I 
percan t of the myalty ravenuem received. 
Slncr 50 petctnt of the l r r r e  mvenue1 
ga lo  the Stat& rnd (0 pemn! to 
tha Roclamrtibn Fund. only -885 
from royalty evenuen remains for the 

Govcmmcnt to adniinintcr thc 
inrpuclion pwNranr fur tlll Yodurnl ierrsor 
and to dctcrnilne whether wall 
production figurer are b e i w  propurly 
allocatad. Tho flat rate rimplifier this 
complex taak. In addition. hlghar mynIIy 
rn l c i  on competitive lcares mny direct 
morc activity townrd thc noncompetitive 
lcnsing program in which leiiscs. by 
rtatute. have a prtmary term of 10 years 
with a Rxed 12% percent royalty rate. 
The Reform Act', deempharin of the 
noiicompeti tlvc har ing progrnm through 
increased inccntiver in competitive 
lcasinff activity Io preferable and in the 
public interest i n  accordance with the 
provisions of the Reform Act. 

comments r x p m s s i q  concrrn with tht- 
adoption in  this final rulemaking of n 
fixed royalty ra te  of 12% perccnt nnd 
will conlinur to rtudy this mattcr. 
Varioiin ruggertionr that Cave been 
made and may br considered for futuw 
use by thc Bureau include r e t e  
differentials hased on lhe existence or 
level of production within a geographic 
amn. or n diffemnl nnt rnte mpnlty such 
as a 18% pcrcmt royalty in lieu of the 
12% percenl royalty rate. The 
Depertment of the Interior will continue 
lo conridcr nllernativer from a l l  rourccs. 
In the coune of conoidering nny further 
change in  thr regulat!ons with rerpect to 
the royalty rates. public comment wi l l  
be sought. 

%vera1 commenlr on 4 3103.SI(al  121 
r n d  13) of the pmpored r u l c m a k i ~  
cxpmrsed the view that the royalty rate 
should not be increased when leases are 
reinrtatud. The Mineral Leasing Act 
rrquircr incrrared royalty for leases 
reinrtakd under the Clair I 1  procedures. 
The  Interior Board of Land Appenls has 
held that C o n p s s  intanded a penalty 
provision lo apply to nlnntnted leases. 
The final rulemckiq adopts the 
proposed language with no chan-. 

A numbor of comments iioIed the 
typollraphical error in 4 3103.3-1(b) of 
tha propored mlamaking. The Rnal 
rulemrklryl c o m t r  the word "quality" 
to read "qualify." 

Section 31lN.3-2 Minimum rvpllies. 

Savaml comments mre received on 
this rection of the proposed rulamaking. 
One comment ruggartod retaining the 
languaga of the ex i r t iw  mgulatfon at the 
end of paragraph (a) that mquirer 
paymant of the diflercncc! If the actual 
royalty paid duriq any year is lass than 
s1 per a m .  The final nrlemrking dearly 
rpedfier under parqraph (4)(t) that a 
minimum of s1 per acm in payable. In 
addition, the leare h n r  contain thlr 
l a n g u q .  No charge has been made and 
the final rulemaking in adopted as 

The B u r e ~ u  i s  mindful of the 
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proposed. A few comments suggested 
that the final rulemaking should specify 
thal the lerree recelve notification fmm 
the authorized omcer that the lease i s  
subject to minimum royalty. Royaity is 
paid to the Minerals Managenlent 
Service, and i t  determines whether 
sufficient royaltier are paid to meet the 
minimum royalty due. The f l n d  
rulemaking adopts the proposed 
rulemaking with no change. 
Section 3101.1 Bond obligations. 

this section. Some of the comments 
suggested that the lime for requiring 
bond coverage should not be limited to 
the commencement of surface disturbing 
activities mlated to drilling, but should 
start at the beginning of any surface 
disturbing ac!ivities. A few of tho 
comments indicated that any surface 
disturbing activities related to any 
aapccts of lease development should 
require bonding. The first sentence of 
0 31M.lla) of the proposed rulemaking 
rovised the existing regulation to changa 
the lime when a bond is required: From 
the commencement of surface disturbing 
activities related to drilling operations 
rather than from the commencement of 
drilling operations. Lease operations are 
conducted in accordance with the 
operations and surface use activities 
contained in the approved Application 
for Permit to DAH. The language of the 
proposed rulemaking. whlch is adopted 
in the final rulemaking. will ensure that 
any surfnce dis turbiq nctivities 
requidrig reclamallnn will be bondod. 
No entity may undertake any surfaco 
disturbance requiring reclamation, such 
as  road construction. without an 
approved pormit to drill. Building roads 
on Federal surface without approval 
would result in trespass proceedings. No 
change Is  made in this section of the 
h a 1  rulemaking. 

Another comment on 4 31M.l(a) of the 
proposed rulemaking recommended that 
holden of operating rights (sublessees) 
be removed as  parties who may furnish 
bonding coverage since !he current 
Bureau of Lnnd Management 
adjudication procedures for handling 
operatlng right, transfer approvals 
would make It difficult to accept bonds 
from thore partier without extensive 
title mvlaw. 130 change ;a made in the 
ffnal rulemaking t h e  any party 
fumlrhing bond coverage hat  the burden 
and responslbllity to the Bureau for the 
lease activities bei conducted. 

One comment 08 31CU.l(c) of the 
proposed rulemaking qaestioned the 
elimination of the acceptance of cash for 
a personal bond. Cash is eliminated as 
an acceptable personal bond because of 
guidelines from the Federal Reserve 

Several comments were received on 

Board a s  well as  Bureau field office 
concerns about security problems in 
accaptlng and handlinq l a v e  bums of 
cash. Potential obligon should be 
capable of converting caah easily into 
either a carhler’s or certified check o r  a 
certificate of deposit. all of which are 
acceptable forma of penonal bonding. 

Saveral comments commended the 
pmposed expansion of types of 
accqJ:abie personal bonds in 1 3101.l(c) 
tc iriclude certificates of deposit and 
letters of credit. One comment indicated 
that this proviaion would grcally asaist 
operators in  obtaining the guarantees 
needed for reclamation work required 
for disturbed sreas. A few comments 
were adverse to the acceptance of 
lttters of credit and expressed the view 
that such letters of credit would be 
inadequate to ensure that the Bureau 
would be able to recobor damages after 
the expiration of any fixed term of the 
letter of credit. The comments s w e a t e d  
that the rpeclfic term of a letter of credit 
could easily tesult in inadequate 
coverage after the term expired and 
would be difficult to manage. tiowever. 
other Federiil agencies accept letters of 
credit without diiTcultics. Accordingly. 
in  the final rulemaking letters of credit 
are an acceptable form of security for a 
personal bond. 

Another comment recommended that 
only letters of credit wlth an indefinite 
term be considered acceptable to 
accommodate leases that become 
indefinite in duration upon carrpletion 
of a produciq well. The final 
rulemaking is modined to require that 
letters of credit shall include language 
requiring automatic renewal for one- 
year periods in the absence of specific 
notice to the proper BLM office at least 
6<1 days prior to the expiration date of 
the letter of credit or prior to the int mt 
not to renew. Other changes adopted in 
this section of the final rulemaking make 
it consistent with that contained in .a 
CFR WX).Zl(b). which contains 
requiremonts used by the Office of 
Surface Mining for letten of credit. A 
nnal comment recommended that letters 
of credit should be issued by Federally 
insured institutions in the same manner 
as  certificate8 of deposit. This 
suggertion has been adopted In the final 
rulemaking. 

One comment received on 0 3104.1 of 
the prcpored r u l e m a k i ~  expressed 
concern that aperaton may be required 
to furnish bonds to both the Bureau of 
Land Management and the Forest 
Service for dame lease obligation. 
The cornmen er requested that the 
Bureau and Forest Service provide a 
meam w;iemby a s i d e  statewide or 
nat!onwide bond would cover 

compliance with all lease terms and the 
reclamation requirements of bcth 
iurface agencier. The Department of the 
Interior is committed to not requiring 
duplicate bonding coverage whenever 
possible, and will coordinate with the 
Department of Agriculture in 
implementing each agency’s respective 
responsibilities under the Reform Act. 
The Bureau of Land Management I. ill 
continue to be the official office of 
record for accepting and maintaining 
bonds associated with Federal oil and 
gas leases and operations thereon. The 
Bureau. in accordance with the 
interagency agreement with the Forest 
Service, also would consider any Forert 
Service recommendatirns to increase 
bond coverage as may be required by 
0 3104.5. Final determination au to the 
melhod by which the Secrotary of 
Agriculture implements hia/her 
reuponsibillties under the Reform Act, 
however, will be made by that 
Secretary. Accordingly. no change has 
been made in the final rulemaking. 

Another comment on 4 3104.1 of the 
proposed rulemaking requesterl that the 
final rulemaking implement the Bureau 
of Land Management Director’s Task 
Force recommendation that 
“piggybacking” of Federol and St.ite 
bond requirements be permitted in order 
to preclude unnecessary duplicatc 
coverage for reclamation requirements. 
The final rulemaking provides the 
minimum requirements ticcoptable to the 
Department of the Interioi. Any 
implementalion of thn concept of 
alloerlng coverage for both Federal and 
State concerns d a t e d  to development 
of oil and gas lenses can be addressed 
only through individual agreements 
between the Burreu and the State 
concerned. The Bureau would favor 
such alternate bonding proposals for 
any State that would desire to pursue 
such arrangements. provided that b o t h  
parties needs are met, but cannot make 
such commitments at this time. 

For consistency with the bonding 
provisions contained in 9 3101.l(a). the 
bonding requirements for geothermal 
resources leasing contained in 4 3206.1- 
1 also are amended in this final 
rulemaking. 
Stxtioa s105.z Lease bond. 

the proposed rulemaking recommended 
that holden of operattry rlgrrts 
(subleasees) be eliminated a s  parties 
who may furnish !ease bondr. No 
change is made in the final mlamaking 
since the party furnishing bond coverage 
has the responsibility for acllvities 
related to lease development and 

Two comments received on t 3104.2 of 

F? ml.FMT...[ 16.301 ... 1-07-88 
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reclamation. and n holder of operating 
tlghtr may be such a party. 

A few comments on this 8eclion alto 
requerted that the final rulemaking add 
rpeclflc proviaionr to allow phared 
releare of bonds when reclamation has 
progmrred to a point where 
continuation of the full bond amoun! ir 
no longer necessary. Since cutrent 
Bureau policy allowr phased mleam of 
bonds In tha manner recommended no 
amendment is needed in  the final 
rulemaking. Nothing in the rulemaking 
prohibita reducing bond amounts 
through a phased releare as special 
condltionr may warrant. 

One comment suggested that # 3104.2 
be modifled to require attachment of 
any opcrator'r bond before attaching a 
Ierreo's bond. Thls recommendallor is 
not edopted In the final rulemaking 
sinco a default In performing any lease 
obligation murt leave the Government in 
a poiitlon to p u m a  all posrible oplionr 
to remedy the situaljon. Lessees remain 
free to pursue other civil remedies 
againrt non-performing operators. 

A faw comments requestad that the 
last senlcncs of 0 3101.2 of the proposed 
rulemaking be clarified to specify what 
documentation I s  required in order for 
an operator tu use a lassee's or 
eublessea's bond. This suggestion i s  
adopted and tho final ruleniaking has 
been clarified. The specific 
docurnentation usually roquired i s  a 
conrent from the surety ta include thc 
operator under tho covernge uf tho 
lessee's or sublessee's bond. 
Section 3101.4 Unit operutor's bond. 
Two comments on this section of the 

proposed rulemcrking suggested 
elimination of the duplication of 8 3104.4 
and Subpart 3181. This ruggestion has 
b w n  adoptsd in the final rulemaking by 
the removal of Subpart 3181. Two 
coinmento recommended revisions to 
iimplify and clarify the language in 
0 3104.4. In rosponse to these comments. 
the h a 1  rulemaking revises thin section 
and removei 83184.1. For consistency, 
the nnal rulemaking also removes 
0 31W.Y concerning goothermal 
rerourcer unit bonds. and adds a new 
8 3206.e containing revised language 
conilrlent wlth the providonr In 
amended 4 3104.4. 
Section 3104.5 Incmased omount of 
hod&!* 

Several comments on 0 31M.6(a) of 
the propoeed rulemaking expressed 
concern that requiring a bond in the full 
amount of the erttmated coats of 
p1uSgi.s the well and reclaiming the 
invo ved dirturbed a m i ,  If any demand 
for p a m e n t  ha8 occurred within the 
part 5 yeam is too stringent. Another 

comment auaqested that Increasing bond 
Ievols to an adequate amount only after 
an operator has failed to fulfill lease 
obligatloni i s  not a responsible Ilureal: 
practice. Some comments recommended 
that the 5-yoar period rhould be 
prospective and not twtrorpectlve to 
eventr pmced iq  this rulomaking. and 
that the autlrorked oMcer rhould havc 
the dinwetion no1 to i n m a r e  the bond 
amount. The Reform Act requiras the 
Secretary of the Interior to ensure that 
adoquata bond coverage is pvovided. An 
operator's refusal to plug e wall or 
reclalm the rurface Is a r edow breach 
of the regulations thRt carts doubt on 
the integrilfy of that operator Therefore. 
in such circumstancer a very fiml 
uniform national poltcy is appropriate. 

Another comment on thir rect'on of 
the roposed rulamnking ruggcsted that 

be required in a 8  clines. The Reform Act 
door not nqulre  much a bond. but does 
require the Secretary to ensure that 
bonding io adequate. The regulullon 
Ian uage accomplishes the rpquirement 

i n  adopted with only mlnor technical 
changes. 

Two commantr on this section aluo 
recommended th.! the authorized officer 
be able to incraaae bonding for any 
actions other than an Applicatiun for 
Permit to Drill. Scction 3104.5(b) 
provides this authority. 

Some of the comments received on 
t 3104.S(b) of the propored rulomakrtu 
noted that a notice received from the 
Minerals Management Service the1 there 
may be uncollected royalties due would 
be grounds for the hond amount to be 
Increased even i f  such a notice is later 
determined to be incorrect with no final 
determination occurring. The Burenu 
agrees with these comments. and the 
nnal rulemaklng I s  moiifiod to indicate 
that ouch (i notice from the Service must 
have determined that uncollected 
royal ties me due prior to requiring any 
increased bond amount for such 
infractiod. 

Several comments on 4 3101.5 
expressed the view that the provisions 
of thls s d t i o n  should not be applied 
during the pendency of an appeal. The 
payment under a bond would not be 
required until a decirion is rendered 
under any administrative appeal taken 
and when all such appeal rights have 
also been exhaurted. Thc Bureau would 
not expect pa)mentr to be m8de prior lo 
that time. 
Section 31m1 7bnafersr. geneml. 

on 5 31081 concemlrg approval of 
asslgnrnents and trennfen. Many of the 
commentr addrsrred the fimt two 

the E ond covera e for full reciamalion 

oft a 8 law and the proposed rutemaking 

Numemus comments were received 

sei\imces of 4 3100.l(a) of the proposed 
rulcmcrking. Many comments raired the 
point that the proposed rulemaking did 
not provide for dircrelioriary approval of 
record title assignments for separate 
roner or parts of IeRal rubdivisions. The 
Bureau's oxperience with there types of 
arrignmenlr is that they are never 
approved. In order to avold implying 
that these types of asrignmentr may be 
approved. the final rulemaking npecifies 
that the Secretary i v  exercidnjj his cr 
her dircretionary authority, wider the 
stotute and thir rulemaking. to 
disapprove such record Ilfle 
assignments. The option for lessees to 
execuee trnnsfers of non-record title 
interertr is unaffected and is believed 
suFficient for the conduct of business. 

The language in 4 3106.1[a) of the 
propored rulemaking was incorrect ar  to 
the difference between the terms 
"tranrfer." "asslgnment." and 
"sublcnre." Tranrfers include both 
assignments and subleases. An 
assignment rcfers only to a transfer of 
record title Interest. and a sublease 
refera to e tranrfer of operellng righls 
interests. The definition of the term 
"transfer" in 0 31m.M(e)  of the f inal 
ruhnaking publhhed on May 18. IW 
(53 FR 17340). clarifier use of these 
terms. The appmvel requirements in 
4 31m.l(a] of this rulemaking rr'ete to 
assignments of separare zoncs or 
deposi!s and parts of legal subdivisions, 
not lo subleases. Subleases of operating 
rights lntcroits may be disapproved only 
Lx lack of bod!% or quoljficelions of 
transfcrces 

A few commenten expreired the 
view thef ihe intent of the Reform Act 
allowing the Secretary discretion to 
disapprove assignments of less than t)40 

acres (ZseO acres in Alaska) was to 
eliminate the activit:zs of "forty-acre 
merchants" who subdivide leases wllh 
no fntent to develop. The commentera 
felt that the discretionary v! ! -~- { ty  
should be exorcised in sui?* - ...By as 
not to unduly inconvenience legitrmate 
operetors when assignments resulting 
from farmouts, spacing unit restrictions, 
options. etc.. would further 
development. One comment ruggested 
that the authorized officer should 
normally arrume that the assignment 
was legitimate and would further the 
development of oil and gas. absent 
avldsnce to the contrary. Thin 
suggestion has been adopted in the flnaf 
rulemaking with creation of a new 
paragraph (b), whlch establishes that 
execution and submission of the request 
fur approval of an asrignment wlll 
certify that the arrfgnment will further 
the devdopmant of oil and gaa, In  
addltion, in accordance with the 

F4 m.FMT...[ 18.30). ..1-07-8& 
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1888. final mlemaking, the authorlzed 
oMcer may require rdditlonal 
Information and rtatementr, from both 
the asrignor and arrignee, where ihere 
1s any quertlon whether the ardgnmer,t 
will further the development of oll and 
gas. 

Some of the commentr ruggebted that 
the rtandardr that would conrtltute "to 
further the development of oil and gar" 
be rpoclfied in the final rulemaking, If 
only by example. Another comment took 
an opposite porltjon, recommending 
broad dlscretlon on the part of the 
authorized omcer. Given inclusion in the 
flnal rulemaklng of the provirion for 
relf-certlflcation that arrlgnment will 
lead to development, dercribed above, 
and recognizitq the wide variety of 
legitlmale maronr for making 
asrlgnmentr, I t  har been determined 
that the purporer of the Act could be 
best carded out by leaving unrpecifled 
the strndardr that would be applied IO 
determine whether a particular 
asrlgnment would further davelopmant. 
Thio will afford thc authorized officer 
the greatest Irlitude for approval of 
asrlgnmentr. 

Many conmcntr suggested tha t the 
final rulemaking include a specific 
requirement. echoing the Reform Act. 
that. except when the arsignment is 
determined not to be i.1 accordance with 
applicable law, approval of the 
assignment be required withtn 60 days 
of receipt of the request for spproval. 
This ruggertlon is not adoptad In the 
final rulemaking. The requirement is 
specified in the Act, and no purpose 
would be rerved by reperling the 
rsquiremsrlI in rulemaking. The Bureau 
of Land Mai,agemenl State Offices are 
conimlttod to act in a timely manner on 
all aralgnmenta and transfers in 
accordance wlth this requirement of the 
Reform Act. 
Sections 3107.2-2 Cessolion of 
producl ion. 

on i 9107.2-2 concemlng the additional 
langu e added in the proposed 
rulem%q to clarify the W d a y  perlod 
for reworking a well upon cessation of 
production. Mort of the comments 
expmrred the view that the added 
language would eliminate uncertamty 
and misinterpretation. A few comments, 
however, raquertsd that the authorized 
officer b allowed dircretlon to walve 
the ao-day period. The Mineral Leasing 
Act (SO U.S.C. 22qI]) re drea the 86day 
rid. The final d e m a  1 , therefore, F" IIS adopted the language 14 o the 

proporsd ru l rmakiq  without change. 

A number of comments were received 

section 3107.24 Leoses capable of 
p&uction. 

Several cornmenla received on 
Q 3107.23 of the pmposed rulemaking 
tuggorted that the final rulemaking be 
amended to provide dlscretlon to the 
authorized omcar due to the current 
deprwsred price of oil. An appllcalion 
for a rurpenslon of production and/or 
operations is the appropriate vehicle for 
reeking relief In these riturtions. 
Another comment on thlr reclfon 
exprersed the view that a leasa capable 
of production should not terminate due 
to a fallure to produce from a shut-in 
well. This would be true unlerr the 
authorired officer orden the leare into 
production. Accordingly, the propored 
rulemaking 10 adopted wlthout change. 
Section 3107.7 Exchange leoses--20- 
ywr  term. 
Secliorr 3107.6 Renewol Iwses. 

Several comments expreosed concern 
that the proposed rulernaklng required a 
groatar obligation by appllcantr for 
exchange and nnewal  learer under 
0 0  3107.7.3107.8-1(a) and 3107.8-3{a) to 
show compliance with reclamation 
requirementr than ir requlred under 
0 3102.5-1(0. The comments suggested 
that raforence lo  certificalion of 
compliance under 0 3102.5-1 mfficiently 
includes compllance with reclamation 
mtandrrdr. The nnal rulemaking adopts 
this suggestion. 

A few comments suggeuted removal 
from 8 3107.&l(a) of the final 
rulemaking of the requimment that 
subletsees be requlred to joln in 
applications for renewals of leases, 
because owncrnhtp of operating rights is 
no longer adfudica!ed at, part of the 
Bureau's approval process. This 
suggestion is valid and the requlrement 
ha8 been removed in the final 
rulemaking. 

Several comments objected to the 
requlrement tn 0 3107.8-1fr) nf the 
proposed rulamaking for applic.ints 
seeklng renewal of a leaie to shvw thr,t 
all moneyr due to the U n l t d  Stales 
have been paid. This requiremelii does 
not represent any change fmm the 
requirement contained In the existing 
regulationo. Such a showing by 
applicantr has been routinely made In 
the a p  Hcation by Including a statement 

This requirement has not presented any 
problem to date and has been routinely 
complied with by thore holding hts to 
renewal leares. Accordingly, no 2 c ange 
is made in thb final rulamaking. 
Section 31Ml Relinquhhmenb. 

section of thr  propored rulemeking 

that al P mvneyr due have been paid. 

Several commonti recieved on this 

requested clarificatlon of the use of the 
term "rurpenslon." While this farm 
ramainr unchanged from that contained 
in  the exlrting rsgulatlonr, a lachnlcal 
amendment is made in this section of 
the final rulemaking to clarlfy lhat B 
rurpenrlon relates to an authorized 
shut-in of a wall. 
Section 3108.3 Canceltotion. 

One comment received on t 3108.3(a) 
of Ihe propored rulemaking objected to 
the provlsion allowing cancellation of a 
nonproducing lease for failure to comply 
with any provieions of the law. 
indlcathg the1 ruch notice would be 
Insufficient. Thin comment has not been 
adopted in the final rulemaking since 
this provision l a  consistent with the 
language of the Mineral Lensing Act. 
both prior to and rubrequent to tho 
enactment of the Reform Act. The 
proposed rulemaking rpells out the 
specific requiremenlo of the law that 
had previously been incorporated only 
by mference in 0 310&3(a) of the 
exirting regulations. Paragraph ( a )  of 
this section is ndopted with only a 
technical change to refer specifically to 
seciion 31(b] of the Mineral Leasing Act. 

Another comment on this section 
contended that the proposed revision 
broadened the powers of the Bureau for 
cancellallon by court proceedings of a 
leare wifhoul r productive well. The 
dlrllnctlon between administrative and 
judlcial cuncellation prior to enactment 
of the Reform Act was based on 
whether the leased lands were known to 
contaln valuable deposits of oil or gas. 
The Reform Act changed the provision 
to make no distinction concerning 
whether e lease contains a well capeble 
of production. The statutory language In 
the Reform Act encompnssea both 
actual and allocated production by 
providing protection to communitized 
and unitized leases. The comment is not 
adopted in the final rulemaking sinca 
the Reform Act clearly changes the 
requirements lor administrative 
cancellation. As a practicai matter, any 
cancellation proceeding will generate 
the due procesa right8 for any affected 
lessee to appnal to the Interior Board of  
hid Appeals and subsequent judfcial 
review. Thus, no lease cancellation 
would become final without judiclal 
review BO long a8 the lessee pumues his 
or her ahts. 

Another comment on this section of 
the proposed rulemaking objected that a 
lease may be rubject to cancellatlon if a 
partner or co-lessee has acquired an 
interurt In the lease in viofation of 
reclion 17(g) of the Mineral Leasing Act, 
which prohlbltr lriuance of a leare or 
approval of a leare a r r i p m e n t  to any 
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party not In compliance with the 
reclamation rsqulmmants aher  due 
notica. !hc\lon 3102Sl clearly meetr 
the intent of the Reform Act to prevent 
improper acquisition of lease intereata 
by a party through leare iaruance, 
assignment, or rubleare In violation of 
reclamatlon requirementr. However, the 
lcaae intersat o l  an Innocent co-lerree In 
tuch a rltuatlon would not be aubject to 
cancellation. The final rulemakiq does 
not adopt thir comment. 

A i  a result of the Bureau's mvisw of 
the comments on 0 3108.3, and a review 
of the language of the proposed 
rulemaking and the cancellation 
provisions of the law. i t  has been 
determined that the proposed 
riiemrklng did not clearly implement 
the Secretary of the Interior's oil and ran 
lease cancellation authority. The fins 
rulemaking har. therefore. been revised 
by addins a rcparate poregraph retting 
out the adminirtmtivs cancellation 
authority in rection 31(b) of the Mineral 
Learing Act (30 U.S.C. lea(b)). a r  
amended by the Reform Act. for breach 
of the lease, another paragraph setting 
out the judicial cancellation authority in 
section 31(a) of that Act (30 U.S.C. 
lss(a)). for breach of the Ieaae. and a 
separate paragraph retting out the 
judicial cancellation and divestiture 
authority in section n ( h ) ( l ]  of that Act 
130 U.S.C. lM(h)(l)). for interests held in 
vlolation of the Act. 
Section 31W.2 Units ofthe national 
Pork System. 

A comment requested a technical 
change in this section of the existing 
regulations to revise the terminology 
relating to leasing requirements in 
National Park areas in order to be 
consistent with the amendments made 
in i 3100.0-3(g)(4) and those previously 
made in 0 3100.W [a&?) and (b)(2) of 
the final rulemaking of May 16.1W)B (&? 
FR 17340). This ruggastion is adopted in 
the flnal rulemaking. 
Part SllO--NoDcompedtive Ler~ r  
.Section 311aI Lands avoitable for 
noncompetitive ofler and lease. 
Section .?If%+? Priority. 

Many oommentr were received on 
f f 31141 and 3110.2 of the proposed 
rulemaking. Tbe commenlr addressed 
t h  primary Irruer: Whether a 
noncompetitive offer can be filed prior 
to a compatitive mle and retain pdodty 
in the event the parcel ir not 
compeHHv8~y aold; the ne- of the 
portaala noncompetitive procsw and 
the parlob If any, d- which offem 
am conrldarad rimultanwsly filed 
after the competitive procow. 

Comments were received on all sidet 
of there quertionr and represented a 
broad rpectrum of opinion regardiry the 
nature of thc noncompetitive process 
under the Reform Act. One group of 
commentr emphasized the poslrale 
aimultsneour aapect; another gmup 
amphadzed the derire for preaale 
noncompelitive filing8 leading to 8 
priority standing that could be 
maintained in the event the parcel in  not 
aold compet(tively; and a third group 
empharlzed the pre-emlnence of the 
competitive program over the 
noncompetitive leasing procerr. A few 
comments strongly supported presale 
parcel priority, and an almost equal 
number of commentr opposed I t .  
Numerous commentr addressed the 
length of the "rimultaneous" filing 
period following the competitive 
offering. Several comments wanted one 
day. and an equal number of comments 
requested a period from 10 to 30 days. 
and othen expreoaed a derire for 5 
days. In additidn. there were a few 
comments that ruggested elimination of 
the postsale noncompetitive process 
altogether, recommending the 
substitution of either another 
competitive sale using noncompetitive 
lease terms or the recycling of any 
parcels which received multiple 
noncompetitive offers dimctly back into 
the competitive rystem. One comment 
suggested a return to the former 
autometed simultaneous oil and gas 
leasing system. the lottery. 

Several cornmenti concerned the 
posting of resulta of noncompetitive 
offern. an issue that also is pertinent to 
the nature of the postsale process. Some 
comments requested that results be 
posted. but o then  suggested that results 
not be posted. The issues raised by 
many of these comments can be 
resolved by looking at the intent of the 
legisliltion. Clearly the legislation ia 
designed to emphasize the competitive 
process. In fact, l e  Congress has 
confirmed this emphnris and restated its 
deslre to depart from the former 
simultaneous leering process and to de- 
emphasize noncompetitive leasing. The 
Bureau is pemuaded by the test sales. 
and the comment8 that have been 
recalved, that the competitive oral 
auction ir an emden t  and derirable 
method of leasing the public's onrhore 
oil and gas rerower.  
The legirlation rlw is clearly 

designed to provide a noncompetitive 
reward for rirk-taking in frontier areas, 
Thir conce t rewards exploration 

et a game of chance. 

choices am between a simultaneous 

activity ra t i  or then rewarding success 

To the extent thrt the noncompetitive 

program based on chance that only 
reward1 spcculatlon and a program that 
rewards rirk-taklng based on 
exploration. i t  I s  clear that the intcnt of 
the leglsiatlon 11 toward the latter. It  
vital, alro. to recognire that the former 
rlmultaneoua leasing pmcers war not B 
creatior, of Congress. and that the 
former procera wau not connrmed in 
rny way by the Reform Act. Rather. the 
aimultaneoua process had been 
Instituted rolely by regulation and wati 
conducted for adminiitrathe 
convenience due to conditions that 
exialed in the late 1BSO's. I t  i s  the intent 
of the Bureau that the q u l a t i o n s  
implementing the Reform Act follow 
there guidelines: emphasis on 
compel i t ive rat her than noncompetitive 
leasing. and emphasis on a 
noncompetitive reward for risk-taking in 
frontier areas rather than risk-laking in 
a game of chance. 

The Bureau of Land Management has 
taken certain steps in 8 3110.2 of the 
final rulemaking to minimize t h e  role of 
postsale simultnneous filings. arid 
particularly to deinstitutionalize the 
process. Firat, a period of a single day is 
specified. immediately following the end 
of the competitive process. in which 
offem will be considered simultaneously 
filed. Since buriness and office hours 
vary wmewh. t from Bureau office to 
amce. Ihe times of day will be specified 
in each Notice of Competitive Lease 
Sale or List of Lands Available for 
Competitive Nomination. In furtherance 
of the idea that the simultaneous period 
is not special, relative to the following 
or subsequent daye after this single day. 
but rather 18 simply a period in which 
many offers are expected. the Bureau 
has made a deliberate decision to not 
publish and provide results for that 
period. 

In response to numeruus comments, 
the Bureau has amended the final 
rulemaking in 0 3110.2(a) to provide that 
offers received after the one-day 
simultaneous period shall be prioritized 
as of the time received. rather than es of 
the day received. This system predates 
the former simultaneous system. has 
always been used for previous over-the- 
counter offera, and is the Bureau's 
nonnak practice of doing business. As 
such. the pmvisionr do not provide any 
special status to any dean of 
noncompetltlve offer. 

that the Bureau should maintain the 
prorcription in former Subpart 3112 
agahirt multlple filings for the rame 
parcel by the same individual or 
indlvfduali with a camman Intmst. The 
pmposad rulemaking was dent on this 
matter. The final rulemaking also is 

Saveral comments expressed the view 
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inten!ionally silent. Enforcement of the 
proscription war  one of the hallmarks of 
the formor aimultaneous pmgram, and 
because of ita complexities. proved to be 
a major aource of litigatlon and a reat 

Act war  intended to remove the more 
valuable lands from the noncompetitive 
arena. themby leaving far lesr concern 
regarding multiple filings. &cause 
circumstances have changed. the Bureau 
is no longer penuaded that coatly 
enforcement of the multiple-filing rules 
is in the public interest. 

All noncompetitive offen. whether 
filed befom or after the competttive 
offering. have the same requirements. 
including the same terms. configuration. 
a m q e  requirements. and costs, that is. 
rubmiuion with the offer of the first 
year'r rental of s1.m per acre and a 
nonrefundable $75 filing fee. Ihe final 
rulemaking continues the 10.2#-acre 
maximum limit. a ten-year term. and 
other cunfiguration requirements 
contained in 4 3110.3-3. If the lands are 
sold competitively. competitive lease 
terms will apply with the 
noncompetitive offer rejected and the 
rental rubmitted refunded. 

Beginning on January 3.1969.4 3110.1 
of the final rulemaking provides that all 
unleased lands will be available for 
ncncompetitive leare offer prior to their 
competitive offering, with two 
exceptions. Lands in terminated. 
expired. relinqulrhed. or cnnceled leases 
will not k available for the filing of a 
noncompetitive offer until one year from 
the date of lease termination, expiration, 
cancellation. or relinquishment and also 
Iron the date of poating of a nomination 
or rale notice until the lands have been 
througl the competitive offering wlthoul 
receiving a nomination or a bid, as  
appropriate. 

The public shall take notice that under 
4 3110.l(a)(l) noncompetitive filings 
pdor to a competitive auction will not be 
permitted until after January 2,1988.11 
should be clearly understood thmt all 
lands st l l l  must be subjected to 
competition before being leased. An 
offer nled for landr prior to those lands 
being posted in a List of Lands 
Available for Competitive Nominations 
or a Notice of Sale will tr@er 
p r o c e u l q  of the landr to determine 
avallabillty and rtipulations, the 
placement of the p a w l  in the 
competitive rale p m s s  and, failing Its 
receiving a bid, learing It to the priority 
offearor. Rlarl will ba established a s  of 

will have m i o r i t y  owr rubsequent 
offers. including any offen filed 
f01lOwibg &a sale. 

Many conrmontr dault with 
ambiguities rqatdlng when lands would 

drain on public mourcer .  The Re f orm 

the day the o B e t  war  properly filed and 

be available for filing o! noncompetitive 
lease offen following competition. The 
final rulemaking is amended in 8 3110.1 
to make I t  clear that lands are available 
noncompetitivcly the fin! business day 
after the rale. br w h e n  formal 
nomina\ioar are used the firat businebr 
day after the posting of the Notice of 
Competitive Leare Sale. Other 
comments objected that the term. "bid." 
is imprecise. preferring the phrase "bid 
lesr than the mtlonat minimum". The 
term is defined in 8 =.&!i(k) of this 
final rulemaking, and there is no need to 
redefine it. 

Them w e n  several comments and 
questions on 0 3110.2(a). which dealt 
with offem filed between December 22. 
1987, and the promulgation of this final 
rulemaking. Some comments quertioned 
the meanlm of the phrase "lands then 
available for noncompetitive leasing." 
Others maintained that, prior to the 
promulgation of final regulations. no 
lands were available for noncompetilive 
filing. No distinction i s  now made in the 
final rulemaking between offers filed 
between the date of the Reform Act and 
this final rulemaking. and 
noncompetitive offera filed after january 
2 I-. and prior to the competitive 
offering of ruch lands. Regular 
noncompetitive offers had been 
routinely accepted for filing with priority 
up to the date of the Refonn Act. and the 
Act did not pruhibit the filing of such 
offers. but required thet ell lands 
including those contained in such filings 
be first exposed to competition. The 
Bureau made na attempt to halt such 
filings and, under statute, has exposed 
lhem to competition. issuing 
competitive laares where a bid was 
received end isruing a noncompetitive 
lease to the priority filer when no bid 
was received. The public should note 
that these filings will not be accepted 
between June 12,1888, and January 2. 
1889, to provide all parties adequete 
notice to this provision in the final 
rulemaking. Offers filed before lune 12. 
1Bs8. will receive priority and, unless a 
competitive bid i s  received for such 
lends. a noncompetitive lease will be 
issued to the priority fi:er, all else being 
regular. 

Numerour cornmanta were received 
OR 8 sllO.Z(b] ot the proposed 
rulemaking. The reference to prio,lty as  
of the time of fillng. remains in the final 
rulemakfng. However, the meaning of 
the tenn "noncompetitive offers" is 
broadened in the final rulemaking to 
include offers fdr all available lands 
outside the competitive sale process. 

Tbe two r m t m c e s  in 0 3110.2(b) of 
the mposed ndsrnaking referring to 
cr~nhing offen hive been raviaed in 
this final rulemaking to specify that the 

period in which all offers will t ) ~  
considered simultaneously filed is the 
ringle business day following an oral 
auctlon or following the posting of a 
Notice of Competitive Leare Sale when 
foimal nomination8 am ured. Offen 
received on subrequen\ days shall 
receive priority a r  of the time of filing. 
e.g., an offer filed at 10% u.m. will have 
priority over an offer flled at 1R16 a.m. 

Thr last sentence of 4 3llO.Z(b) of the 
proposed rulemaking has been modified 
to specify that offen will not be 
available for public inopection the day 
they am filed, but the final rulemaking ia 
purposely ri\en\ as  \o when after \ha\ 
time such offers are available for public 
review. Thir change is necesrary 
becaure of the large volume of offers 
which may be received on that day. 
While i t  ir the Bureau's policy to make 
public records available as  soon as  
practicable, i I  is not appropriate to 
specify a certain time for availability 
which could conflict with the orderly 
procesring of such offers. Many 
comments expressed the need for 
confidentiality of offcrors prior to an 
auction. As a matter of practicality, 
offemrs have many means to 
accomplish anonymity. 

&vera! comments on 4 3110.2(c) of 
the proposed rulemaking questioned the 
concept of allowing noncompetitive 
offers pursuant to an opening order. In 
the final rulemaking. lands in  an opening 
order or othcr notice may be available 
for noncompetitive offer depending on 
their status vis-a-vls the competitive 
process. Section 3110.2(c) of the 
proposed rulemaking is, therelore. 
retained and revised us 0 3110.1[0)(2) in 
the final rulemaking to cover such 
special situa tlons. 

Section 3110.2(d) of the proposed 
rulemaking led to a great de41 of 
confusion as indicated in several 
comments. The proposed langua8e 
referred only to simultaneous 
appIications received under former 
Subpart 3112. The provision is designed 
to address and handle a quirk i n  that 
former program whereby an appllcation 
was drawn in priority, the lease offer 
was refused (rejected]. and a reselection 
of another priority applicant war  made. 
For many pamela this proce88 ha8 been 
repeated endlesrly resulting in much 
wasted effort with no lease yet irsued. 
The Bureau is still executing cyclical 
reselections for simultaneous parcels 
firat drawn in 1983, and has hundreds of 
such leaie parcels, through late 1967. 
which have not been accepted by an 
applicant for leare Isswnce. The 
pmpored rule wa8 designed to allow 
one more rereleetion cycle eRar Ihe 
effective date of this final rulemaking for 

F4 7Ol.F"...[ 1630) ... 1-07-88 
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each ruth "unclaimed parcel, after 
which all remaining applications are to 
be conridemd rejected without further 
notica. Renlilr for there a plications 
were refunded long ago. rR e provialon 
will not apply to over-the-counter offen 
that were made subrequent to 
enactment of the Reform Act and thore 
offers that are filed under thir final 
rulemaking. Accordfngly, this provision 
is amended to clarify the provirion and 
is redesignated in the final rulemaking 
as 0 3110.2(b). 
section 3110.3-1 Dumlion of lease. 

propored rulemaklng concerning the 
length of the primary term for 
competitive and noncompeti!ive leases 
suggested a IGyear competilive term 
and $year noncompetitive term. 
Another comment riuggested keeping the 
primary term for noncompetitive leases 
at 10 y e a n  but requiring a well to hold 
the lease beyond 5 yearn. The final 
rulemaking ha8 not adopted these 
suggertionr since the lease terms are 
clearly established by law. 
section 3110.3-2 Doling of /cases. 

Some comment, ruggested that the 
proposed rulemaking overlooked tlie 
rcquirement for lease issuance within 60 
dsys  of the date the fint qualified 
applicant is identified. and 
recommended that this be included in 
the final rulemaking. The time period is 
specified in the Reform Act, and does 
not need to be repeated in regulations. 
The final rulemaklng does not adopt this 
suggestion. The Bureau. however, is 
committed to act in  a timely manner on 
all lease actions to meet this 
requirement of the Reform Act. 
&lion 31 IA3-3 k s e  ofler size. 

Several comments were receive on 
0 3110.- of the proposed rulemaking. 
Most commentr Fovond the minimum 
size specifled in the proposed 
rulemakirq for a publlc domain lease 
offer. end commended the retention of 
the maximum sire of 10.210 acres within 
a s m i l e  rquam. One comment. however. 
suggarted allowing an offer for less than 
BIO a m 8  or 1 full rection. whichever is 
less. rather than whlchever ir lager. 
This comment recommended that since 
some imrgular reclionr a m  lerr  than Mo 
a m r .  the final rularnrklw rhould 
indicate that lease offer may be made 
on all Federal land8 available In a 
sectton. Another comment rtrted that 
the provirion in &e propred 
rulemaking that a n  offer may include 
less than all avrilablrt lands in a section 
if the offer exam& the mlnimum 810. 
acre provirion c o n h d i c t r  the R n t  

One comment on this section of the 

senten- wivithlrr the 8ama paragraph. 

The find rulemaking does not adopt 
these two commentr. The intent o l  the 
rule ir to promote efflcient rerource 
development by requiring leases to be 
formed in reasonably large. compact 
blockr. It an lmgular section contalnr 
mure than o(0 acrer. the offer must 
include the e n t h  rection. thur. the 
requirement In the rule of "lager" rather 
than "1sss". If the rection of land is less 
than Bio acres. any contiguous available 
lands murt be included, unlerr the offer 
contains other available lends which 
bring the lease offer to at least 840 
acres. 

Another comment on 1 3110.3.-3(a) of 
the proposed rulemaking suggested that 
the exception lo the W a r n  minimum 
requirement for noncompetitive offers 
filed on a parcel offewd by the Bureau 
in a competiti\,e lease sale rhould be 
limited to !he time period when the 
description by parcel number is required 
under 0 3110.8-1 of the proposed 
rulemaking. which is redesignated 
8 3110.5-1. This iuggestion is adopted in 
tho final rulemaking. and this exception 
is moved to the end of paragraph ( a )  of 
8 3110.3-3 for clarity. 
Section 3110.1 Requiremenls for offer, 

of 0 9  3110.4.3110.5.3110.g. 3110.7. and 
3110.8 of the proposed rulemaking 
recognized that these sections were not 
in  the appropriate order to follow the 
logical sequence of actions when a 
noncompetitive offer is filed. The final 
rulemaking is amended to place the 
sections required in this subpart in the 
correct order of events. 

Section 3110.7 of the proposed 
rulemeking. redesignated 4 3110.4 in the 
fine1 rulemaking, received several 
comments exprestirg the view that the 
word "shall" in the first sentence oeems 
to require use of the current lease form. 
The commentr suggested that this 
requirement conflicts with 0 3110.5(d] of 

as  4 3110.7Ie) in the fina Y rulema redesvat:d ing in 
the proposed rulemakl 

which a form not currently In use bhall 
be allowed, unlesa such lease form has 
been declared obsolete by the Director 
prior to the filing. 'Ihis suggestlon it not 
adopted in the f ind rulemaking. The 
Bureau Ir completing revirionr to the 
leare form to conform to the 
requirernentr of tho Refom Act. The 
revised lease form i s  expected to be 
available for public uie soon after thir 
final rulemaking I8 publahed. Until the 
revired hare form b available. and 
suufncient time har been allowed for 
general cimdation adatkg lease toms 
will be accaptable for Ai@ 
noncompetitive leaw offern The h m a u  
wilt publish a notica in the Fadud 
Regbtsr (entldpated in july 1088) 

A Bureau of Land Manadement review 

rpacifying the acceptable leare form and 
will give interested partier a rearonable 
lime period in which to obtain them 
before dec lar iq  the previour leare form 
obsolete. The provirion relating to the 
leare form In parsgrrph Id)  In 13110.5 of 
Ihe proposed rulemaking, redesignated 
ar 3110.7 in the final rulemaking. Is 
revised and placed in a new paragraph 
[e). but certain language is retained in 
the final rulemaking in the event that 
future modifications or changes to the 
lease form are necessary. 

One comment on 4 3110.7 of the 
proposed rulemaking. rederigneted 
0 3110.4 in the final rulemaking. 
suggested that in order to save 
paperwork only one original lease form 
should be requimd a r  opposed to the 
requirement of an originul and 2 copies. 
This recommendation is no1 adopted in 
the final rulemaking. Each offer to lease 
may evenlually mature into a lease. 
Accordingly, an original and 2 copies of 
the offer are necessary to provide 
sufficient copies for the lessor. the 
lessee. and the surface managing 
agency. 

recommended that the phrase "or 
attorney-in-fact" be added after the te rn  
"authorized agent" in paragraph (ai. 
This auggeation is not adopted since an 
attorney-in-fact is an agent. 

A few other comments on paragraph 
(a )  of this section of the proposed 
rulemaking suggested that the phrase 
"by a nonrefundable application fee of 
S75 and the first year's rental" be 
clarified. The commentem expressed the 
view that the language as proposed 
implies that the first year's renlel is 
noruefundable. I t  was not intended h a t  
noncompetitive rentals would be subject 
to forfeiture. The final rulemaking has 
been modified to make this clear. 

Several comments requested 
clarification or correction of references 
to 9 0  3103.2-1[a) and 3103.3-3(c) in 
4 3110.7(b) of the proposed rulemaking. 
redesignated in the final rulemaking an 
0 3110.4(b). The reference to 0 3103.2- 
I (a )  ir correct. Offers dendent in the 
first year's rental by not more than 10 
petcant or 
be acceptable. The reference in the 
propored rulemakirq to f 31W.s9(c) 
was Incorract. and is corrected in the 
final rulemaking to specify P 3110.9-9(c), 
which a d h a r e s  curable defect8 of an 
offar Chat exceeds the 1024Gncre 
maximum aire by not more than 180 
acrer. No lors in priority to an offer to 
leare would occur in there two 
insturces. provided that the 
requb3mants are raHonod within tha 
time allowed In these regulations. 

Another comment on this section 

whichever is l a rk  rhall 
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Several comments on this section 
ralsed questions concerning the 
provlrlon for a corruction of ran offer to 
leare. One comment mquested 
clarification a i  to what circumrtancar 
would pmmpt the authorized officer to 
request LI comxtlon to an offer. Another 
comment rtated that correction of an 
offer is a very bmad notion. end that not 
all corrections should result in a new 
priori!~ date being set a s  of the date the 
correction has been made. The effcct of 
corrections on the amount of filing fees 
required also was questioned. The intent 
of the regulation is to allow correction of 
minor e m n  In a n  offer. I f  there is no 
intervening ofler. which otherwise 
would cause a re)ection of the olfer. 
Curable defects with no loss in priority 
will be allowed only in thore instances 
specified In 11 31M.Z-l(a) and 3110.S 
3(cl of the final rulemaking. No new 
filing fee would be required i f  the offer 
is acceptable with the corrections made. 

Severs1 comments objected to the 
provietor: in 8 3110.7(e) of thc proposed 
rulemaking. redesignated in the final 
rulemaking as  0 3110.4(e]. which 
requires that all offen to lease should 
name the United States agency from 
which consent to the iuuance of a lease 
shall be obtained. The camments 
suggested that the Bureau can  more 
easily identify the rurface managing 
agency. The Bureau recognizes that this 
idenlificetion may create some burden 
to offemm. However, where title 
information for the mineral interest is  
uncertain on Bureau m r d s  and a title 
abstract is needed, identification of the 
surface manafng agJncy expedites 
processing of eare  offers. The Bureau 
will continue to request this information 
for lands nomins led through filing of a 
noncompetitive offer or an informal 
expression of interert prior to inclusion 
of the lands In a competltlve offering. 
Inclusion of the information on the leare 
form is not mandatory for a 
noncompetitive offer and will not result 
in a low of priority. The language of the 
proposed rulemaking is adopted wilhout 
change. 
Section 91 10.5 Darviptian af i d s  in 
offar. 

number of cornmenis war  
mt%Xon 1 nrml of ths pmportd 
rulemaking, nderignated 4 3110.3-1 in 

mquirament that I Hcantr ma %!le 
the h a 1  r u l e d @  concern 

noncompetitive 2 en during the month 
of the noncompati tiva ppocau ba 
xquired to daralbe the I d s  only by a 
ringle p a d  number u it a pearad in 
the Urt of h d r  Available fm 
CompatlHvs N o ~ n i ~ t l w r  ond tbe Notice 
of Cornpe!Mm Laue We. (ha 
commaat pointad out that the “and“ 

requirement would be impossible to 
meet where the direct sale method is 
used and there is no Lint of Landr 
Aveilable for Competitive Nominations. 
Additionally, the comments ruggested 
that if the parcel numben were not the 
same on both the List of Lands 
Available for Competitive Nominations 
and the Notice oCCompetitive Lease 
%le. even more confunion could result. 
The final rulemaking corrects this defect 
in this section, redesignated as 0 3110.5- 
1. to indicate that the parcel number to 
be used wit1 be that number as specified 
in the notice or list. When the 
nomina tion procesr is used. inlernal 
Bureau procedura will require that the 
same parcel number appearing on a 
nominations list also murt be used on 
the cornspondid  Notice of Competitive 
Lease Sale. 

objected to the phrare, “the end of the 
month of the competitive process.” The 
Bureau concurs that this terminology is 
ambiguous. The final rulemaking has 
been amended to rpecify that the period 
required for use of the parcel number 
[the percel number period) in submirting 
lease ofkrr commences on the day 
following the oral auction. or where 
formal nominations are used. the day 
fnllowing the posting of the sale notice. 
until the end of that same month. 

Several comments on this section also 
questioned the rationale for limiting the 
noncompetitive offer to a single parcel 
or for requiring thal those ofTem filed 
wilhin the parcel number period murt 
retain the confipmtion contained in the 
nomination lists tnd sale notices that 
offered the landr competitively. The 
Bureau adopts this restriction in 
anticipation that some parcels may pass 
through the compedtiva pmceu without 
a bid but still may be attractive enough 
IO invite several nohmmpetitive offers. 
Retaining the parcel configuretion. end 
limiting the offer to a single parcel, will 
prevent overlappins and partial offem, 
and allow the Bureau to adjudicate 
conflicting offern on the same parcel 
more quickly. Additionally. his 
nguhnment will obviate the need to 
obtain revised stipulations to fit a 
different ham parcel c o d i a t t o n .  thua 
ramoviw a porsible impediment to lease 
issuance. 

One comment on this rection of the 
propoMd rulemaking rqgested that the 
final regulation rhould be flexible 
e n o m  to allow leare offen on the basis 
of the prml number dewription 
throughout the two yean tbe landr a m  
available noncompatitfvely following 
the competitfvs offering, The comment 
rerommended that dfan#r .Ira &odd 
be able to rely on the rueage f ipm 

Other commenb on this rection 

arsociated with the parcel as  indicated 
in  the listlng. Another comment 
contended that the parcel number 
description requirement should be 
required for the entire 2-year period. A 
few comments supported limiting the 
parcel number period to a single day or 
other extremely brief period. These 
suggestionr are not adopted in the flnai 
rulemaking since such a provision would 
permanently prevent a potential offeror 
from acquiring only the land 
configuration he or she might desire in a 
single lease. Such a requirement could 
also create confusion in the later stages 
of the 2-year period of availability of the 
landr for noncompetitive leasing. since 
parcel numbers could become numerous 
following several sale processes. After 
the required period. the lands in the 
offzr shall be propriy described: use of 
the panel number by itself will reault in 
rejection of the offer. 

Section 3110.8-3 of the proposed 
rulemaking. redesignated in the final 
rulemaking as $31t0.5.3. received 
several comments suggesting delelion of 
paragraph (e) allowing the authorized 
officer to waive the land description 
requirements. stating that it duplicates 
paragraph (d). Another comment 
opposed the provision aliowing an  
acquisition tract number in lieu of a 
legal description because i t  would 
complicate the Bureau’r, aulornated 
lands and minerals record system. This 
provision of die proposed rulemaking 
was designed to allow the offeror the 
greateet possible flexibility in clearly 
and accurately describing lands covered 
by an offer without loss of priority. The 
final rulemaking removes paragraph (e) 
of the proposed rulemaking and 
rederignates paragraph (0 of the 
proposed rulemaking as  paragrnph (e]. 
Redesignated f 3110.-(d) is amended 
to state clearly that the authorized 
officer may allow the description by 
acquisition or tract number without any 
other legal land description required by 
this section. 
Section 311&8 Withdmwalo/ ofler. 

rulemaking. nde5gnated a s  0 sirat3 in 
the final nrlemaki~ ,  received rcveral 
comments that opposed the prohibition 
of withdrawal of a noncompetitive lease 
offer earlier than 80 days following its 
filing. On balance. the reawns for 
imporing the limitations on withdrawal 
of an offer filed on landr available after 
Ihe compatftiw p m u  outweigh the 

mated by 18 an “option” an a 
lease durtng which time effortr am made 
to sell i t  to a third party. When ruch 

Shction 31’1al of the propored 

s of ruch a timitation. disadvantY Eixpedenos as &own that olfan am 
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efforts fail, the offer Is then withdrawn. 
Thir practice, although not widespread 
In the Industry, hrr the effect of 
encouraging offen nled in lesr than 
good faith. and keeps lagitimate 
developers fmm acquiring available 
lands 18 prospectr. A m a y  prohibition 
on withdrawal maximizer the lands 
available, facilitater orderly issuance of 
leases. and enrurer that the public's 
resourcer are r nt in furtherance of 

rpcculation. 
learing rather t r an in aiding leare 

Some commentr ruggertcd that 
allowing wlthdrswalr of offen would 
speed mfundr when a lease i s  issued to 
the senior offemr. Junior ofTers are 
rejected by the Bureau at the time the 
senior offeror ir issued the lease. and 
rental refunds are authorized as soon as 
a Icare irruer. Allowing such 
withdrawah would not rpeed thin 
proccrr but would merely add an 
unnecessary paperwork burden. When 
unexpected dclays. ruch as litigation. 
prevent timely hew issuance. the offer 
could be withdrawn after the 00 days. 
The Rnal rulemaking retainr the &day 
limitation on withdrawai of oflers made 
in accordance with f 3110.11h) of the 
find rulemaking on thoae landr 
available during the 2-year period 
following the end of the compelitive 
offering. In ruch an offer i s  withdrawn. 
the landr would continue to be available 
for noncompetitive learing for the 
remainder of the 2-year period under 
Q 3110.l(b]. 

A few commentr on this rection of the 
proposed rulemaking ruggerted that the 
phram specffyiw withdrawal "ut feast 
Bo day@ after the date of filing" in this 
section of ihe proposed rulemaking was 
unclear. in rerponre to there comments. 
the h a 1  rult,making in amended to itate 
that ruch a withdrawal in allowed only 
after Bo dayr from the date of filing of 
ruch an offer. 

A few commentr received on this 
rection of the propored rulemaking 
ruggerted that i f  noncompetitive offers 
am allowed to be filed as a means of 
ettablirhing priority before the 
competitive oflaring of the lands. thal 
the offeror &odd be allowed to 
withdraw tha offer prior to the 
competitive offeriq If the rt ipuirt ionr 
am found to be unacceptable to the 
offeror. The comment further contended 
that rucb offeron rhould be notified of 
the rtlpdatlonr prior to inclurion of the 
Iandr in the Notiat of Competitive b a r e  
Sale. and that If the atlpulationr are 
unaaxrptahk, tho lmda should not be 
p l r d  on &e u l e  hat or notice. 
Notification of m y  rtipulationr for the 
imds in ouch an ofler Rled prior to the 
compatltive offering la inappropriate 

and unnecesrary. Since the Reform Act 
placer greater empharis on the 
competitive offering of icarc parcels. all 
memben of ole public rhould be 
advired of the termr and conditions 
through the normal cornpetflive 
procedurer for conducting competitive 
sales. However, this section and 
4 31M.14 have been amended i n  the 
final rulemaking to allow for the 
withdrawal of an offer filed prior to the 
compctitlva procerr. i f  at any time prior 
to leaw issuance. the offemr find8 that 
the r t ipulat imr would be unacceptable. 
Unlike offen filed under f 3110.1[b), 
those offera h i d  prior to the competitive 
offering would not be affected by the 60- 
day limitation for withdrawal provided 
that the withdrawal i s  made prior to 
lease issuance. 

Section 31 tat Action on o,ffer. 

on 4 31 10.5 of the propored rulemeking. 
redesignated as 8 3110.7 in the final 
rulemaking. Most cornmenti rugpested 
that paragraph (b). as well as the 
reference i n  prragraph (a] to extensionr. 
petitions for reinstatements. and 
existing or former leases. be removed 
from thin nection and placed in Subpart 
3120. becaurc i t  would take at !earl 80 
days for the lands to propress through 
the competitive pmcers and become 
available for noncompetitive leasing. 
The comments contended that such 
matters as lease reinstatements and 
exlenrions ahould bo resolved before 
offering the lands competitively. I t  is 
unlikely that a noncompetitive lease 
could be isrded in such a short time 
frame. acd that reinrteternents and 
extensions should normally be resolved 
prior to competitive offering of the 
lands. However, no change is made in  
there paragraphs in the flnal rulemaking 
rince the poesihility does exist that a 
recently terminated lease could be 
offered competitively. receive no bids. 
and then be available for 
noncornpetitive offer. In view of these 
comments. 0 3120.5-3 of the final 
rulemaking also has been a.nended to 
include thir rame provision. 

Another comment on thir rection 
rugeerted that paragroph (I)) be clarified 
to rpecify that i f  a leare is irrued for 
landr included In a terminated lease 
before a petition for reinrtatement is 
filed. the subsequent leare rhali not be 
canceled. Thlr ruggertion Ir not adopted 
in the final rutemaking becaure the 
regulaUonr provide for cancellation of a 
leare that rhouid not have been irrud. 
The l u t  menfence of paragraph ((I] 
didentl stmtcl that tha rubaequent 
leare MU& c a n a ~  if the petitioner is 
eatillad to mixutatement. If the petition 
Is filed after a team ir irrued. 

A number of comments were received 

reinataternent of the prior lease cannot 
bc made. 

Several comments on thir reclion 
ruRgestad that the word "erroneously" 
be inserted in paragraph la)  to make i t  
clear that leases will not be 
indiscriminately isrued before the 
necersary papemork i s  completed. The 
comments contended that unless an 
error is made, a leasc should not be 
isrued untll final action is taken on al l  
previour offera or leases. The final 
rulemaking doer not adopt thir 
ruggention because i t  ir unnecessary to 
rpecify the reason the lease was issued. 
The intenl of thir provision is to require 
cancellation i f  the lease should not have 
been issued. 

Section 31 10.9 Future interesl offers. 

One comment received 011 0 31 10.9-1 
and 3120.7 of the proposed rulemaking 
suggested that the quesfion of 
competitive and noncompelitive lerning 
of future interenti be addrerred by 
further specific legislation. This 
comment i s  beyond the scope of this 
ruleniaking i ince there final regulations 
must implement the statute now in 
effect. Another comment on 8 3110.9 of 
the proposed rulemaking questioned 
whether a future interest could be 
leased noncompetitively without first 
going through the competitive process. 
and reqmrted clarification of the 
meaning of the phrase "substantially a l l  
of the present operating rights in the 
lands." suggesting "substantially all" 
means 50 percent or more and that 
"lands" could nican future interesf lands 
or ail lands in a communitited area. 

Under the Reform Act. future interest 
landr may bc leased both competitively 
and noncompetitivaly. Since no lease 
may be irrued under the Reform Act 
without fin1 being subiected to the 
competitive process. the present interest 
holder may gain the sole right to a lease 
with a ruccerrful competitive bid over 
any noncompetitive applicant whose 
offer i s  nullified by the competitive bid. 
Accordingly. the provision limiting 
leasing noncompetitively only to one 
who ownr "dl or rubrtantially all" i s  
removed in 4 8 3110.9-1 and 3110.8-2 of 
the Rnal rulemaking. 

A few commentr questioned the 
meaning of the phrare. "the Dame type 
and proportion.'' in i 3110.-(a) of the 
propored rulamaking. The language i s  
sufficiently dear in the proposed 
rulemakjrq that a mnafer of a present 
intarart either rsrord Ulla or operatlng 
rights. ganerater a c o n m n t  bansfar of 
the future interart. No change ir made In 
the final rulemakiry. 
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Put Sl2a-competltiv. Lee- 

Section 31m1-1 h n d s  available for 
cumpetitiw lmsing. 

Several comment, addrerred the term 
"available" in 4 312il.l-1 of the propored 
rulemaking. One comment suggested Q 
change to clarify the term. exprersing 
concern that the Bureau would offer all 
available landr whether or not I t  would 
be in the public interert to leare and 
prior to compliance with National 
Environmental Policy Act requinment8. 
Another comment questioned whether 
the Bureau could retain the option to 
withhold tractr. One comment rugaested 
a provision bo included requiring the 
Bureau to offer alf available landr for 
competitive leariry within 18 months 
from their date of availability. Other 
commentr expmrred concern a s  to how 
unleased lands (thore available over- 
the-counter prior to enactment of the 
Reform Act rnd thore newly available 
due to a change in rtatur or the law) 
could be cyded through the competitive 
p roa r r .  
The term "avr,ilable" means any lands 

subject to leasing under thc Mineral 
Learing Act. A i  ured in the context of 
this section. all ruch lands are required 
to be offend competitively. I t  is Bureau 
policy prior to offering the lands to 
determine whether leasing will be in the 
public lnfcrest and to identify 
ttipulation nqutnmentr.  obtain surfnce 
management -cy leasirq 
recommendation8 and conrent where 
applicable and required by law. Since 
there requinments are required to be 
met and an identification and copy of 
the stipulations applicable to each 
parcel is to be included in \he Notice of 
Competitive Leare Sale. i t  would be 
virtually tmposrible to offer all available 
lands within 18 months. Alro, far more 
lands a m  and alwayr h a w  been 
available than have been hared. 
Moreover. many lf not mort lands will 
not be "ollertd" by the Rweau but are 
nonetheleas available for fill% or 
ex resstonr of intercat. Offering 
unread lands for cyclin,q through the 
competllIw procars ir dlsmucd under 
Subpatt 3110 regarding opeving orders 
in rpecial situations for newly available 
l a n k  'Ih Anrl nrlemaMqj expandr the 
categodm of available Ian& in this 
section to include lmda fos which an 
offer or axprerrioa of Internat har baan 
received by the proper BLM office. and 
Ian& included by Bureau motion. 

A few commcbntr on 8 312al-l(c) of 
the pioposed rulemaking ruggerted that 
when an undivided interert in a leare ir 
canceled, the mgdationr ahodd lnclude 
a proddon "p"'rbg the h r u  to  offer 
to l e  ohm ho dan of internat in that 
leaw a dght of ftnt nfusal  to purchase 

that interert in an amount equal to the 
highert bld M l v e d  a1 the oral auctlon 
or the opportunity to exceed ruch 
highert acceptable bid. Offering the right 
of fint mfural i n  contrury to the 
competitlve intent of the law. Other 
interert holden would have the 
opporlunity at the rale to exceed the 
highesl bid. The suggestions ir not 
adopted in the final rulemaking. 

One comment alleged that f 3120.1- 
I(d] of the propored rulemaking allowed 
leasing within units of the National Pork 
System without consent. This is not the 
case since this paragraph states only 
that landr rubject to drainage are 
available for competitive leasing. 

Another comment concerning 
3120.1-l(d) rugearled tho1 a definition 

of "protective lear iq"  be included in 
thih rubpart. n e  ruggention ir not 
adopted a r  thir rubject is pmperly 
addressed In 8 3100.2. 
Section 5120.1-2 Requirements. 

Several commentr on this section of 
the propored rulemaking expressed 
concern about the scheduling of the sale 
dater. juegctting that the dates not 
overlap among the Bureau State Officer. 
I t  is Bureau poiicy to plan sale dater on 
a non-conflictlng barir. Sale notice8 will 
give those parties wishing to participate 
an ample amount of time to make plana 
to attend the oral auctions. Depending 
on the availability of landr and 
individual State Office workloadr. the 
Bales normally will be rcheduled bi- 
monthly by some State Offices and at 
leart quarterly by other State offices. 
Where a State Office has few lands 
available. rather than delaying offering 
them. i t  may indude these parcelr in 
nearby State Office rales. 

Sevoral commentr on thir section 
questioned whether oral auctions urn 
r c q u i d  to be held in the Stater wheru 
the available landr are located. The 
Reform Act allbwr the Burtau to hold 
saler in m y  Stite where the office har 
jurirdlctlon over the landr. The Rnal 
mlcmakiq amends this section to make 
this dear. 

A number of comnents on t 3120.1- 
Z(c) of the proporad rulemaking 
recommended hat the national 
minimum acceptable bid be promtcd on 
a net-aae hrir m h r  than on a gross- 
a m  barla. The Btmau har no evidence 
of ~ n g r s r d o n d  latent to permit 
proration of UUB bida  Bidden will be 
made aware of the p e r c a n t w  of 
Federal mineral intemrt heId in the 
lends in order to adjurt their bids 
accordingly. Adrnhhtnthdy, pmm tioa 
Ir cumbenome. The recommends tion 
ha8 not been adopted In the final 
rulemaking. 

Section 3120.1-3 Protesta nnd appeals. 
One comment of thir section of the 

proposed rulemaking requested that tho 
flnal rulernaklng clarify the provisionr 
for ru8pension of a tease rale when a 
prntert or appeal ir received. The final 
rulcmaking arnendr this section to 
specify that only the Arristant Secretary 
for Land and Minerals Management may 
surpend a rala for good and jurl caura 
after reviewiq the rearon( I) for ouch 
action. 

Other comments on this section 
recommended that, in order to preclude 
indefinite ruspcnrion. specific limi tation 
(e.8.. M days) should be imposed on the 
length of time that a parcel can be 
rurpended from compelitive ralc. Such a 
time frame is not fearible because the 
Department cannot determine in 
advance when the gruunds for 
rurpension of any parcel would be 
n r o h e d .  
Section 3120.2-1 Dumtion of leases. 

Several comment8 addressed the 
primary ~ e r m  of competitive ana 
noncompetilive learer and requested 
varying changes in this section of the 
final rulemaking. Since the Reform Act 
did not change this provirion of the 
Mineral Leasing Act. there is no need to 
amend this iectlon. 
Section 312U.Z-J Lease size. 

Varying commentr were received on 
this section of the proposed rulemaking 
concerning lease site. A few of the 
comment8 requetted that the lease sire 
continue to be no l q e r  than 620 acres. 
After conrideration of these comments. 
i t  har been determined that the Fnal 
rulamaking rhould allow dircretion to 
decide how much acreage should be 
induded in each Learn parcel. up to the 
maximum 2580 acmr rpeclfied in the 
Reform Act. Expresrions of interert from 
industry. the extent of lands available 
within a particular area. and the god of 
parcelr h e v i q  compact f o n  will be 
mnridered by the Bureau in confyluring 
parcel& The hrl iulemaklng adopt8 the 
language of the propored rulemaking 
uilhout change. 

Suction 31m3 Nomination procuss. 
section 912ck3-1 Gmeml. 

A large number of cornmenti war 
received on the type of u l e  method to 
be u d  by the Bureau: The nomination 
method or the dlrsct rale method. The 
comments wem essentialty evenly 
divided between both melodr .  The 
majority of the CQUUXIM~ did 
recommend that the Bureau choore 
condrtent method nationwide to lessen 
confusion and assist industry planning. 
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Several commentr questioned the 
legality of the f o n a l  nomination 
procers s a d  exprerred the view that this 
method doer not comply with the 
Reform Act. The Department har 
conridered all the viewr prcrented and 
remainr convinced that the nomination 
ptocerr i n  h g d l y  conrirtenl with the 
Reform Act. Conridering the Bureau'r 
experience with the teal rales, the 
variatlonr apparent in the oil and gar 
leuring actlvilles nationwide, and the 
many c;mmentr received. i t  is 
appropriate that Subpart 3120 of the 
final rulemaklng rhould allow regulatory 
flexibility to permit the ure of either tala 
method rhould conditions warrant in !he 
hture. The nnal rulemaking. under 
0 3120.3, vertr in the Director of the 
Bureau of Land Management and 
authority to implement the formal 
nominatiun procerr or permit 
exprusrionr of interert foilowing a 
public comment period of at h r t  30 
dayr. This final mlemakiilg conipleter 
the 3o-day comment period. and bared 
on the many comments received with 
regard to exprerrions of interest 
(informal nominrtionr) an well ar  formal 
nominations, effective with the 
publication of thin final rulemaking. the 
Director electr to permit informal 
expreuionr of i n k r o t  to be submitted 
to the proper BLM office. but declines at 
thir time to employ fnnnal nominations 
under 4 3120.3. 

Officer. et this time. will use the direct 
sale method. The public hereby is 
invited to rubmit informal expnrr ionr  
of interert tor available landr by land 
description lo the proper BLM ofnee for 
procerring by B m a u  pcnonnel for 
incluriun in future oral auctions. The 
identity of n l e n  of sxprerrionr of 
intereat will be kept confidential. No 
specific form or format is required to 
rubmit an informal expnrr ion of 
interert. 

in  the final rulemaking of a provirion to 
allow a penon who har rubmiltad en 
informal exprauion of intereat the 
opportunity to  appeal If tho Burnu  
withhwr a prrcal from competitive 
ub. l h l a  rwt ion to make a Bureau 
action to withdraw a parcel an 
a p j d a b l e  declslon har  not been 
adopted. &I mort Inrtancea, parcalr are 
withdrawn trom ulr only for critical 
reasom, d 48 lack of rurfrca 
man- agency amoent. title 
quai t iom or mhictlva rlpulationr that 
would cloud tide or mrtrlct leare 
irruancr. When puce1 in wltbdrawn 
due to uron ot facton that am 
1naconcUIbla la tho mquhtte time 

All Bureau of Lend Management State 

Several comments ruggcrted inclusion 

frame, the parcel may be reoffered in 8 
future competitive offering. 

pointing out thet 0 0  3120.3-1 and 3120.3- 
Z(d) of the propored rulemaking appear 
to be in conflict. the Rnal rulemaking 11 
amended to clarify that formal 
nomination8 require rubmirrion of the 
national minimum acceptable bid. 
Section 3t.?U3-2 Filiw of o nominotion 
for competitive learing. 

Numerour corrrmenlr requerted that 
nominations rubmitted to the Bureau be 
kept confidentid. If and when this sale 
method in elected by the Director 
following a public comment period. 
confidentiality ir anticipated to bc 
provided. The Bureau har determined 
that confidentiality is both desirable and 
permissible ar par! of this rale method. 
Section 3120..%-.7 Minimum bid and 
Ilental emittance. 

A few commentr requerted that a 
nomination with I deficient peyment not 
rerult In the etimlnation of the 
nominated parcel from the sale. The 
final rulemaking does not adopt thir 
ruggcrtlon due to the confurion that 
would be caused in ascertaining 
whether the nomination is valid. The 
nnrl ruleinaking ir amended In thir 
rection and in 3120.3-2 to provide for 
refund of all moneys in instances where 
nominations are unacceptable. 
Section 3120.34 Withdmwol ofu 
nomination. 

Several comments objected to thir 
section of the proposed rulemaking. 
which disallowed withdraw61 of 
nominationr. Any party rubmftting the 
minimum natioflal acceptable bid rhould 
be nquired to accept a leare undtt the 
terms rpedfied in the Urt of Lends 
Available for dompetitive Nominationr 
if that party is the sole nominator and 
bidder. provided no higher bid ir 
received at the oral auction. High 
bidders a t  a sale ai80 are required to 
accept the lease. Withdrawal of a parcel 
by the Bureau oS Lend Management is 
discussed errilor in thir preemble under 
0 3120.9. If the formal nomlnation 
procera ir implsmented in the future. 
and I parcel I8 withdrawn by the 
Bureau. all rnonbyr rubmitted with the 
nornlnation will be refunded. The final 
rulemaking is amended accordingly. 
Section 3lM3-? Refund. 

A number of comment8 on thir Section 
of the pmpowd k l e m k i r q  mqircrted 
that the Wuaau of Land Mrnapmen l  be 
mquirad to refund the amounts t e n d e d  
by unruaxufuk nominrton In a timely 

In rerponse to reverttl comments 

dayr following the oral aucllon. Some of 
the comments ruggftrted paymenl of 
interest to nominators for the time that 
the fundr are held by the Bureau. The 
Bureau is without authority to pay 
interart on ruch fundr. It ir 8ureau 
policy lo refund unearned fundr a i  
promptly a r  porrille conairtent with 
Iimitationr im 
Department o p" the Trearury. Currently, 
refunds may not be outhodzed until 30 
days following the receipt of a 
rrimittance to prevent dirpcrral of funds 
when a remittence subsequently may be 
dirhonoted. The Bureau will continue i ta  
policy of isruing such refunds as 
promptly as  porrible. but such a 
provision \a not nactsaary in h e  find 
rulema king. 
Section 3120.4 Notice of competitive 
lease sale. 

Section 3120.4-I C e n e d .  

Several commentr expnrred the view 
:hat thin section of the pmpored 
rulcmnking wnr inadequsle r ime i t  
failed to require inclusion in a Notice of 
Competitive L a s e  Sale of such items as 
bidding and payment requimmentr. 
lease tcrmr and rttpulattonr. surface 
managing agency information, and other 
helpful detailr. The comments have 
been conridcrcd and certain 
amendments are incorporated in the 
nnal rulemeking to require that the sale 
notice contain the identification and 
language of the applicable stipuletion(s1 
for each parcel. At  a matter of policy 
and internal Bureau procedure. the 
notice generally will contain bidding 
and payment raquircmentr. However, i t  
is unnacerrary to include a high level of 
detail in this section of the f ind  
mltmaking. 

Seclion 3120.44 h s l i q  of nolice. 
A few comments on thir reclion of the 

propored rulemaking mquerted that the 
Burceu of Land Management pmpam an 
affidavit. retting forth the date of 
porting of the Notice of Competitive 
Lease Sale in the proper BLM office. and 
the date the u l e  notice i4 mads 
available to the ruriace managing 
agancy. Such a process ir unneceuary. 
Affidavit& rlatemantr, etc. prepared by 
the authorized oMcer rweari that the 

would be of no v d u e  to leasee rhould 
questfonr on this procedure ever be 
mired. The h a 1  rulemaktng does not 
adopt there commentr. 

Another comment on thir section of 
the proposed rulemaklng uestionsd the 

qericy'r afllce. "%e Refom Act requhr 
B map or a n a m t i v e  deruiption of the 
affected landr to be portad In the 

red by the U.S. 

Bureau her compltad with the Y aw 

portiq of map8 in the I ut? rca mmag@ 



z2830 Fdsnl R@@rler / Vol. 53, No. 117 I Friday, june 17, 1988 Rules and Regulations 

rpproprhte om# of the leari tq and 
land manyammt  ymc les .  Slncr all 
h n r u  o N l m  ure a narrative 
darulpllon, nt a mininrum. In rale 
noticer and air0 have tract books or 
land plota available that depict leared 
and unlmred land& then ir no need lor 
addtrlonrl Ia !o be added to \hlr 
auction of the nr mlemrklng. The 
comment har not been adopted In the 
final nrlemaklng. 
Section JIMS Competitive sale. 

Section 91mS-1 Om1 auction. 
One general comment on this sactlon 

ot the pmpored ndernakirq ruggsrtcd 
d o w e r - p a d  u i e r  to accommodate all 
bldden. and requartad Bureau 
reconridention of the ure of "rrpld nm" 
auctlonaars. The 8umau of Land 
Management wil l not q u l a t e  the 
procers, allowlq Bureau State Officer 
to UBU famillar local practice to facilitate 
the oval ruct lm. 

Another cammant on thir reclion 
ruffesrted that the nnrl rulemaking 
allow mail-in bids prior to the oral 
auction to accommodate thow people 
not able to be present at the oral 
auction. Thir r-rt)on ir not adopted. 
rince the Reform Act docs not allow 
consideration of realed bids. 

%me comments on thir rcclion 
suggi~itad that a l l  bidden should be 
mgirtc red. Another cammen t 
recommended that confidentiat bidding 
numben be auigncd. B a d  on the test 
ulea I t  h.~ been determined that thir 
p n c t i r t  lKcd not be regulated. The 
pmposd rule Irrytuagc is ndcptd 
without change in the final rulemaki 

(a)  of thir rection of the propored 
mlemaklrrg favorvd bidding on r per- 
atre b.di rather than on a per-panel 
basis. However, It has been determined 
that a flexible porture on thlr irrua I8 
appropriate and a specifk practice wi l l  
no! be rwquired. Thir will allow Bureau 
State Omcer to ut i l l re elther method. 
depending on the standard practicat 
nonnally u d  within the area of each 
olllce'r lurtdiction. No change i n  made 
In the h a 1  rulemaki 

Severs1 commentr%lccted to the 
rllMHlncemrnt at the wal auction of 
nomlnatlonr acconrpnied by  the 
national mlnlmum acseptable bid. The 
mcun lnlrsd by the commento w8r 
that announcement of thr nrmea of 
nomInrton rl the on1 auction could 

mmendd b provide that J y  the 
axtrhnor of a #Imlrutlon wiu he 
r n n o d  at tbe on1 auction in d e r  
to w t a W  the baa biddhq Ical for a 
para1 abova w&kh wrl blddirg muat 

Many of the comrncntr on paragre3 

oc nonbtddlqt by other 
prrtk'fkrRnr In*-&- nrlrmrld Ir 

commmce. The namc of the nominator 
would not be mvealed a~ no purpota 
would be sewed by doing 80. 

Several mmrnentr auggerted that 
fi31XJ0.5.1(0) of the propored rulemaking 
war conhirtrq ar to the tnatment of 
parcelr mlivlng 2 ot more bids wlth 
one comment exprarrl ths view \ha\ a 

competitive and that any 
noncompetitive ofler pnviourly filed 
should retain Itr priority thmugh the 
next rale. The final rulemclking ha8 been 
nmended to clarlfy that thlt  rection 
applier only when multiple nomlnatlonr 
mrdt in tie bda tor a p a d  under the 
fonnrl nomination process. Such bid8 
wil l  be returned (not relactod) wlth a l l  
moneys tvfundad to the nominalon. 
Any parcel m l v l n g  much multl le 

at thr oral auction wrll be rvoffemd in a 
future competitive rale. Additionally. m 
pending noncompetitive offer Ned under 
8 311afta) lor the rame purcel in lhir 
r l turt ion would retain priority i f  no bidr 
arc recclved tor the parcel in a 
rubroqurnt auction. 

Section 3116S.2 k p e n t s  nqu i ru i .  
Scveral mmmentr ruggcrtd that the 

phrare "cloae of ofTicial burinerr hours" 
in  3'12U.S2(b) of the pmpored 
rulemaking be mom specifically deficrd. 
Thir pmrir ion in tho mle ir intended to 
require that all rpccihed payment8 for 
each pmml be made on the rame day 
the parcel b sold. The final rudemaking 
ir amended to allow admlnlrtntlve 
flexibility to accept pyment  after 
omcia) burinerr h o u n  on the rame dey 
the parcel is sold in the event that the 
oral auction extends late. after the 
normal burinerr time har parred. 

Numemur comments exprerred 
dirratidaction with fi 3120.5-2(b#l) of 
the pmpored rulemaking concerning the 
paymen! requirement of 20 percent of 
the bonus bid on the d ry  of the anla. The 
commentr rtated that the $2 national 
minimum acceptable bid bared on 
s w a g e  is a known amount prior to the 
Bale. ailowing chadtr to be pmpared 
rior to the ule. but that the 20 percent $u re. r a m  or the total bonur bid 

amount. IB nn unknown. One comment 
~uggartd no payment be ruquirad on 
the d r y  of the ulr. A few oommentr 
recamrndd mqulrtng pa ant of the 

mrpnrc, to thew comments, 
conridrrnt lm wao dven to the marit i  o t  
r q u H q  either the full b u t  bid 
amount or t&aminham bonua btd on 
the day of th ule. It har b n  decided 
to requit. o d y  the $2 minimum bonur 
bid per acre or fncHon t h u d  at the 
oral auction. 7%e final mlemakiq ha8 

parcel rhould be offera T at the next 

nonrinationr when no higher \I1 B i n  made 

hll bonur bid on h e  d r y  o r the d e .  In 

bean M&ir\gly. I f  

oxpetlance at futuro oral auctionr h d r  
that payment of the b l a n c a  of the 
bonur bid fails to be remitted in a Iimcly 
manner withln 10 working dnys 
tollowl the I a ~ l  day 01 the auctlon. u 
future N 7 rmaklng wlll be contldemd to 
mquim 100 percent of bonur paymentm 
at h e  oral aucWon. rimilar to 
requlremen!r now made by tome Statu 
govcmmentr. 

Some commentr addmrrad the 
requirement In 8 31#).&2(b)(3) of the 
pmpored rulemrking rsgardin(l fear 
covering adminlrtrative costa, arRuing 
that Coqrerr did not intend that a riilq 
!ea ha char& In a compe\\\\ua @ d e  
pmcarr. The Reform Act doer not 
nupport thli contention. The 
admlnirtrative fee Is charged to help 
defray the coat8 of the i r l e  and r e p l r c ~  
the c h a m  for the pmpclttlonale rhwa of 
the publlcatlon cortr PrFVlOUdY mqulrcd 
In the existing mgulationr. The f inal 
rdcmaking adopt8 \he propored 
rulema k i q  wit hou 1 change. 

A few commentr were directed to 
I 3120.5-Z(c) of the propored 
rulemaking. Some commcnten 
sugprtd  that the time allowed to 
submit the balance of the bonur bid 
attr:r the sale rhould be extended to IS 
days hstead of 10 days. T h e  
Departmental dtcisior, to require only 
the Si national minimum acceptable 
bonur bid on the day of the u l c  rather 
than the total bonus war partially based 
on the understanding that the balance of 
the bonur bid murt be received within 
10 working days. Thir rhorter time 
bsmr WN SHOW \n\tms\ nvtnues \o 
accrue to the U.S. Trearury more 
rapidly, in conformance wtth a General 
Accounting Ofnce (CAO) 1885 rtudy 
concernirq iorr of ruch revenues. The 
CAO rtudy recommended that the 
Bureau of Land Management reduce the 
time frame tn which bonur bid balance 
moneys are q u i t a d  la ba mmlttcd. No 
change ir made In the final rulemrking. 
Other commrntr on thlr rac tkn  of the 
pmpored rulemaking 8 stad that a 
new p a m p p h  be add Y elther in thlr 
rection or Ln 1 312fLS-.¶(a) to avoid 
forcing a potential le~ree to take a 
parcel I f  the rtipulatlonr or t e m i  wem 
modified aher port 

modlficatton would mquirs the Bureau 
to reoffcr tho parcel due to the Reform 
AcI'B notice requlremenl for 
modllicatlonr of l r r r e  tennr, BO that the 

slclior, NlU54 A m r r d o ~ h  
Sow conuntnti mqgwted wiring 

the phnu "hlgh bldder" to "letoee" In 
the mcond nnlentm of 8 31XASJ(a). 
b u r .  It I 4  Be Ie8oee who Ir 

of the parcel on a 
ltrt or notlcr. Such 9 a eaae pami 

B W R t d  c h a w  10 U l U h ~ B B @ ~ .  
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mpon8lbh for mfl\lylw c ~ m  liance, 

trrmr hbh blddor and lrtrrr 
contldond iynonymoua, Tho proporod 
NhmrklfQ Ir adoptad wlthout chan . 
rhould br blndlw and tupportod a 
prnalty lor tallun to honor a bld. 
Another comment, howevor, quortloned 
the dght oi the Government to retain the 
nnt year'r nntrl when a lraor navar 
I r rur i  rnd further, whathrr a blddor 
could ba dammad llablr ar well, undrr 
any clmmttanms, for the balance of 
tho bonur bld. A bld Ir blndlw and doar 
wmmlt th blddw tu paymont of thr lull 
bonui rmwnt. Thin pmvlrlon ao wall aa 
rdanHon at the mtntmum banur hhi. \ha 
nnt rar'r nnta l  and tho admlnlrtrrtlvs 

Saurnl m m e n t r  on 1 stttkM(h) of 
tho pmpord ruhmaklrq palntod aut 
that the R d o m  Act requlrer that 
mmpelltfvo leaner bo lrrued withln (K, 
dryr from the date of the rule. Tho 
mmmontr raquertrd that thlr 
mquimmont bo rpeclflrd in the hnal 
rulemaki The ncommondatlon Ir not 
ndoptd.%e Bunau I D  committd tu 
adhrn lo tho Ilmo frame q u t d  by  he 
Refonn Act, and no purporc Ir rarved hy 
ra rtlq tho mquIremenI in 1t.c rind 

h taw comm.n\r ngurrtacl that the 
h a \  nrlrmaklnl) clarify whethrr lrndr 
will ba noffend compollllvrly If n bld lr 
nlected and further quertlond 
whether, In nuch cltcumstancar. a 
noncompotltlw ofler nlod prlor to the 
mmprtlttve p m r c  would n l r l n  Its 
prlorlty. Tho nnal mlemaklq odoplr Ihc 
coinmantr and alro prnvldas that  RUG^ a 
noncom tl t lvr offer wlll retain prlortty, 
provld&o bld 1, m l v d  In I I  
rubrequont oral auction that would 
nullify the offer. 
Sd ion  31m6 
OuCrion. 

Iltlo of thlr wcllon In tho nnal 
mlemdd mom pmprrty to dwdbo 
thr &nr that an addnrod in 
thlr rrctlon. 

Numrmur cammanta warn mxivt.l 
on thlr rectlm of the popowd 
Nknrrk Lwnl cwunanta Irwwnt (I 
unllwm Bky Ik the pdod 
Ewnrnmdw \he rvrilrbilhy of Iandr for 

~onmm\k np\mhd that irndr not 
Wdr k mda rvrllrblr on thr 

nmxt bu nom dry rftor the comprtltlva 
sale. A low onrnnrontr meammended a 

tltlva o p o n l ~ ~  d the 

For purporer of awardlng the P care, the 

A frw commontr ruggrrtrd that a g. ,id 

for r K ould doter lmrponriblr blddm. 

ru r@ emrklq. 

I t r t d a  n ~ t  bid ~n at 

A lochnlwl amrndmmt lr made In the 

nilnl: ~l v t i t i m  oltm. Olhrr 

coolblg dt prrlod of ur* duntlon 

~ a l h b l ~  land0 b a t h  the rp Intad 

SQPIW oolwI~\uuN-#- I&n2s) 

LtGKzzL n v k w  ol the 

rim lor fuhl diHII 0- R e  Rnrl 

~ \ ~ r n r k k q  ha8 rmondod \tits 8QChon to 
make I t  conrlrtant wllh Subpnrt 3110 
~ g r r d l ~  rvrllrblllly of thoir Imdr for 
noncompe\lllvo Irarlng when no bltlr 
an nceivod on compotltlvo prrcolr, 

Sovrrrl commonla on the pmponad 
rulrmrklrq turryorlad that I conn ;I 
enlttr botwcnn (1 3lpu8 and 312fl.S 
\IC). No chrqa Ir mrdo \n \ha h a \  
rulrrnaklq, BB parcola mcelvlng no bldr 
In tha cornprtltivr procarr an required 
to bo onanrd noncompatitlvrly, whomat 
parcctlr wlth tle hlda naullltu fmm 
multiple nomlnationr ara IO b woltnred 
comprtltluclp. 

One commmt rul#rrtod that tho 
Dunau of Land Manapmint should 
tocyclo pamlr  Into another competitlve 
o l t r r l q  when no bldr am mlvd at 
tho m p d L t l r r  oral auction and no 
offan am nlcd during the %year period, 
Such landr fihould not \M recycled unlll 
the public Idenliner tho lrndr to bo of 
intnrart, a.aq, through a;) w.ptar8ton of 
Interest or a noncompetitrvr affer Ned 
under I 3l lO. l [ r ] .  Thli r m r t i o n  l a  not 
adopted in ih t  final rulrrnaklnl(. 

Scc:tItrr JtM? htum internst. 

k l i a n  512tiW Nomrnolion la moks 
lontlr awitabh for mipcrt i t ivs  Icaar. 

Soverd mmrnmtn w e n  m d v d  on 
Slml-ltb) of the proporod NhrnakifQ 

!hat would have allowed the halder(r1 of 
the pmenl aperatiq rlghtr to r x c n d  
the hbherl bld mcelvod a1 the 
compotlllvr tale. A few cummrnlr 
srgued rtranuourly that the pmrcnl 
Intcmat holder should hrvn no 
pmforentlal right, One cammanl 
1ndicat.d that to aPow much a 
prefewntlal rl(lht would rubvert the 
comp*tlllva p m r r  uiider the Rrform 
Act by allowlm the prerent owner to 
avoid blddlm tn tho compo11 dvr 
pronn. Another comment 8t~ge8tad 
that 4I lowiq party to w t c d  \he 
hwerl bld would not comport with any 
pnvlour poUcy. Some Commm\r 
obrrwd that the Bunru apparently 
would haw lo undrrlrkr the burden of 
both Idrnlifylng and onturlq that the 
pnunt  ownat of Ihr dl and r(lhtn 

oppor\unlty 10 bld. h Fnd Munmrnl 
expnurd the vlrw that tho p m m t  
tntmrt o m  ahodd b rqulmt to 
protact hlr oc hrr tnknrt by blddlry at 
the cempotltlv, mla 
The Refom Act allown no pnfrnncr 

to r pmunt lnlrmrt M d w  tollowtcy a 
EOmptlUw dledn# of rudr khn 
tntrrort land& A d l n g b ,  the nnal 
rulrmrklnl nmovei 4 3isat-l[b). 

W I 8  htld and 0- th. 

Sccliatr 313(1t4 !'lrfun* iirlrrerf fmns 
and condiliona. 

A few cornmenti rontrndod that 
compllttncr wlth ( 3120.?-2(r) of tho 
propored nrlomrhlng would bs 
tmporrlblr rhould tho tulum Interoil 
ownrr not hold the pmront operallna 
*htr, The rwostlon to llmlt the 
rquhment to \hole future Intareat 
lortori who alno hold tho proront oll 
and aar Intonrlr har h n  adopted In 
tho nnrl rulemakl~ .  

A frw commrntr rmrtod that 
cl~rlncution war nordod for the phrrte 
"!ha ramr typr and pmpartlon," ttr urad 
In lhlr wctlun af tho propored 
mlamakiq with mrpoct tu \ha 
mqulmmant that any Irrnrfer of tho 
pnrent Intonrt I e a o  would ~ t ~ u l n  P 
rlmllar ttrnrfrr of thr futurn intorerl 
IeRm Thli IBYUO hwr \won dlwurrrd 
earliar In thlr pnarnble undar i 3110.0- 
3 For the rame manonr rddmnied 
prevrourly, no chrrqe hur beon made In 
the nnal r u I a ~ ~ k l n l ( .  
Section JtrV.3-l Dritliw applimlions 
ontl plans. 

Numamur cummentr were mnlvcd 
on lhlr recllon of the propoaed 
rulnmaklng. One comment ru(;r;:stdd 
that If the authorlred omcar denied 
drlllim permltr on I Ieare B U C ~  that n 
leare could no1 ba drvelopad, that tho 
Ieireholdnr ahould k nlunded rll 
btaur and mnlal moneyr the1 hrd bosn 

a,d. If ruch dcnlalr we- to occur. the P er r re  or operator could mort IO Ihs 
admlnlrtrittlvc! rpperlr proccrr and then 
proceed with ludlcirl re~aune  lor Ihe 
return of any moneyr. T h i n  lrruo ID 
bryond thr B C O ~  af thin rulcmaklry. 

A few cornmenlr Ielt that tho =day 
Application for Rnnit to Drill appmval 
procrrr war loo &hod for completion of 
thr rnvlmnmrntal nv i rw needed for the 
drllllw pmpod ttowrvrr, the time 
frame rtrted In the ngulatlon I a r u u n ~ ~ ~  
doer not r q u l n  the approval of an 
Ap Ilcrtlon far FLnnlt to Dtlll on thr 
Sor R day. AI may br nmmrury. the 
h m a u  may delay appmvrl bared on 
approprlatr raaronr. The j0.dry 
howowr, Ir a parlod of tlmr in w Ich thr 
h u  u n  normally pmcru the 
mabl!y of thr appllwtkm to drlL 

Nummrour commrnlr on thlr rmtlon 
of rho wlemakl mn 

delay In rpptovml an rppllwtlon to 
ddll that would n w l t  from thr SO.day 

ulnmmt. One m m r n t  
th .  vlrw that the addlHonal 

30 drya ol public notto Is a rupeffluour 
rqulnn\mh. Other arnmmh at- 
r x p n u d  concern that If a l ~ t o  wan 
to a@n d d n #  thhtr wry padod, 

rdd* 

mlvd -7h r%inlrrntlw 
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particularly i f  a protest i5 received 
during this public ;eview petiod, the 
primary term of the lease would. 1.: 
effect, be ihortened by one moath. 
Many comments 5UggC3t2d that tho32 
filing an  Application for Pennit to Drill 
during the final 30 days of ;ha primary 
term should be awarded an  ailtomatic 
lease suspension or that any delay in 
approval be compensated by Rn 
automatic extcnsion of the4rasc. This 
suggestion has  not been adopted in the 
final rulPmaking. As alated above. 30 
days is a reasonbble period in whic5 the 
review and approval proczss on an 
Application for Permit to Drill can be 
completed. Onshore Oil and Cas  Order 
No. 1 already establishes a 30-day 
period for processipg a Notice of Staking 
or an Application for Perm;! to Drill. In 
Order No. 1. Operators a x  fxewanied  
that thry ahould not always expect 
timely appravel i f  they do rot submi! 
their applications at least 30 days p r i u  
lo  the day they wish to start operatims. 
Lack of action on the part of an operator 
to initiate !he required permi:ting 
process in a timely mt nner does not 
generally constitute reason for a 
suspension or lease t e rms  or ezterision 
of a lease. I f  the Eureau is unable to take 
action prior to Ieqse expiration,. the 
operator would be odvised azd masons 
would be given for the delay so that the 
operator a n  exercise any appeal rightn 
provided by the regulations. 

Another comment suggested that in 
order to be fully effective un National 
Forest System lands the rulemaking for 
8 3162.1-1 should be join\l:i promlrlaated 
with the Depxtrnenl of Agr;culture. T h e  
Forest Service is developing its se2ara:e 
rqulations to govern surfac.e.activitiec 
on National Forest Systeni la:.&. The 
Bureau has no control over the content 
and timing of t5e regulatirnk develo~ed  
by another agency. The nureou has 
coordinated with the Forest Service a.rd 
will comment on its rulemcking to assist 
in the devc:opmen: of a process that is 
as  slreamlined and unifo;m as  possibie 
for drilling applications and surface use 
plans of operaticns in order !o ;heel the 
provisions of the reform Act. 

A few cornmecb recommended that, 
because the general public, Le.. all 
interested parties. had the opportunity 
to consider lease development activities 
prior to lease issuance through the \and 
use planning and environmental 
analysis processes. potential cppositicn 
to drilling proposals shou!d be limited 
only 10 those parties that 5ave a direct 
interest in the lands affected by the 
Application for Permit to Drill. Other 
comments expressed the view that 
consultation with only the neceasarj  
Federal and State agencies  as 

appropriate. The P,e:mm Act s!ates that 
cotice of an  Appiication for Permi: to 
Drill shall >e posted at  least 30 days 
before approval and dues cot address 
ar,y :peci5c element of the pubiic. There 
are inslances when ths authorked 
officer may have kpowledge of parties 
having sptcific inte:ests, and 
consultation with such parties may he 
9ppropria:e. The final ruhnaking is 
amended to indicete that Ihe authorized 
c!fice: shall consult with fcderal  
surface management agencies and othrr 
interested parties as required and 
appropriate. 

that potential ndministrative delays in 
procesaing Applications for Permit to 
Drill could occur due to agencies not 
having established procedures in effect. 
The Bureau of Land Mcnpgement 
currently has procedures in place as  
snecified in Onshore Oil and Car  Order 
No. 1. New authority is given by tSe 
Reforn Acl :o the Secretary of 
Agricullurc for approval of surface use 
plans of operations. Ths Forest Service 
is currently promulgatina regulations 
and procedures to address i ts  processing 
or theie surface use plarrs of operations. 

One commen! suggeslJd that the final 
rulemaking needs to provide specific 
t o r m o  and coridilions governing 
reclamaticn of disturbed lands and 
expreroed concern that the proposed 
rulemaking provided for reclamation 
only upon abandonment. Regulations 
are not the appropriate place for site 
rpecific reclamation rtandards to be 
addressed. Such rile specific rtandards 
are more properly contained as a part of 
each surface use plan oloperations. 
:ailored to the location of the proposed 
activity. Order No. 1 reqsires that the 
ledsee or operator must reclaim those 
portions of disturbed lands that n- , e  no 
l a g e r  required for operations. The final 
rdemaiing adopts the proposed 
I a ngv a Se H it hau t ch n rise. 

A few comments were received 
concern!?g tha distinction made in the 
proposed rulemaking between :hr 
surface use plan of opera;ions and the 
drilling plan. SGme comments stated 
that there i:,not a distinct division 
between thefwo plans and that the 
Bureau should still retain authority over 
sgme of contents of the rurface use plan 
of operations. Some comments 
suggested that the reference to the 
rurface use p:an of operations in 
f 3182.3-1 (d)(2), (0. and (h)(3) should be 
amended to define more clearly the 
purpose far the rurface use plan. In 
response to these commerltrc. the final 
rulemakina has added a definitioa in 
i 3160.0-5 cf a surface u;e p:an of 
operaticas an L plan lor surface use, 

Another conment expressed concern 

disturbance, and reclamution for oil Iqnd 
gns drilHng operations. The details of 
the contents of a surfnce use program 
are contained in tile Cnshore Order No. 
I .  TI:e a u h a u  will revise Onshore Order 
No. 1 to distingulsh thz surface use 
program an ;r separate plan that is not a 
part of the drilling plan, nnd to clearly 
show thoso activities that wi!l require 
Forest Service approval in accordance 
with the Reform Act ?rovisiona. 

A few comments ruggtsted that 
4 3102.3-1(b) of the proposed rulemaking 
be ievised lo require that the surface use 
plan of operations for National Forest 
System3 lands shall be approved by the 
Secretary of Agriculture or hislher 
representative prior lo approval of the 
drilling plan by the Bureau of Land 
Macagement authorized officer. Similar 
language alreedy exists in $3192.3- 
l(hI(3). Also, the revised Interagency 
Asrcement ;.etween the Buresu of Land 
Mansgement and the Forest Service will 
clear;y outline the approval steps for 
each agency. The f ind  rulemaking 
mekes nu change to the proposed 
language which ir adopted without 
change. 

Some comrncnts recommended that 
4 3152..3-1(c; be revised to require that 
no drilling operationa or surface 
disturbance picl!minary thereto be 
commenced prior to approval of the 
drilling plan and the surface use plan of 
operations. Similar language already 
exists in this section and since the 
Bureau of Land Mansgement approves 
the Application for Permit to Drill 
Iwhich consis!r of the drilling plan and 
rurface use plan) no change is made in 
the language I;f the final rulemaking. For 
any Application for Permit lo Drill on 
National Forest System lands, the 
Bureau would obtain the specific 
reqhement: concecring the surface use 
plan af operations from the Forest 
Service prior to approval of the drilling 
plan. Accordingly, the suggestion is not 
adoptel: 

Numerous comments were received 
on 5 3162.3-1(d) of the proposed 
rulemaking. Some of the comments 
recommended that the Application for 
Permit to Drill be  submitted directly to 
the appropriale surface managing 
agency in Order to speed up the permit 
review process, with the appropriate 
information forwarded !o \he Bureau of 
Land Management, since the key posting 
timeb are  those a t  the "local offices" of 
the surface management agency. The 
Bureaa of Land Management has  the 
principal respocsibility for approval of 
the permit to drill, and thc rmrface use 
plan of operations is a part of the 
Applicatior, for Permit to Drill. As 
required by Order No. 1, the authorized 

S a 2  I999 ~20(01~1CJUN~9~-10:55:2P)  
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officer of the Bureau of Inand 
Management has 7 days to notify the 
operator whether the applicaticn is 
technically and administratively correc!. 
To delay receipt by the Bureau of an  
application by having a surface 
managemcnl agency receive i I  rirst and 
then forward Ihc appropriate 
info-motion l o  the appropriate Bureau 
office would not allow the 7-day 
deadline to be met. Since bo!h the 
Bureau and the Forest Service have 
approval authorily over parts of the 
permit to drill, the posting req~~iiements  
will have to be met in both local offices 
to meet the provisions of the Reform 
Act. The recommendation has r.ot been 
adopted in the final rulemaking. 

A comment suggesttd thar.en 
applicant be allowed to send a copy of 
the Application for Pcrmil lo Drill for 
surface not under Uureou jurisdiction to 
the appropriate surface management 
agency at :he same time a s  i t  is 
submitted to the Bureau of Lnnd 
blnnagcmcnt to speed up the proc2ssing. 
Onshore Ordcr No. 1 will be rcviscd l o  
encourage, but not require, operators to 
sul)mit a duplicate copy of the 
npplication for lands and surface of 
which is not undcr thr Burcnu's 
jurisdictiorl to the other surfere 
managing agency when posting would 
bc required nt both locations. 

Anolhcr commcnt suggested that 
9 31G2.3-lld) be clarified by s:ibstitu:ing 
the phrase "commencement of 
oprrations is desired" in lieu of the 
phrase "cornmencement of opcrations is 
nnticipatcd" that w a s  contained in the 
proposed rulcmnking. The comment 
expresscd [he view that "antic;patcd" 
could be interpreted to mean that 
approval In commcnce operations is not 
nccdcd. This change is adopted in the 
final rulcmaking. 

Several comments received on 
9 3132.3-1(e) of the proposed rulemaking 
exprcsscd the view that the phrase 
"expected piobleins" zontained in this 
section is confusing and unrealistic 
since companies plan to drill problem- 
free wells. The comments felt that i t  was 
not clcnr what specific i,nforniation 
would be expected to he addressed and 
submitted in response to this provision. 
The comments fitso indicated that the 
phrase "proposed mitigation" was not 
clear and suggested that the sentence 
read '*' ' and proposed mitigstion 
mcnsurcs to address such hazards." 
These comments have been adop:ed and 
the final rulemaking has been amended 
to remove ambiguity. 

Some comments suggested that the 
wc:d "restoration" in Q 3162.3-l(fJ of the 
proposed rdemaking be changed \a 
"reclamalion" t3 be more comistent 

wits !he lacguage used in :he Reform 
Act. This recommendation is adopted. 

One comment suggested adding 
language In $3182.3-1[fJ that would 
identify the information the Secretcry of 
Ag:iclrlture would require in the surface 
use plan of operalions for National 
Forest System lands. This 
rccommendatioli is not adopted since 
the FOXBI Service wili address such 
requirements in its rulemaking. 

A few comments suggested that the 
language contained at the end of 
Q3:02.3-l(e) of the proposed rulemaking 
also be added in 9 3162.3-1[f). This 
amendment would allow for surface use 
plana of operations to be submitted for 
mul:iple wells. This Suggestion would 
benefit the permitting process and, 
tserefore, i t  has been adopted in the 
final rulemaking. 

Some comments suggested that the 
Dureau should specify more clearly in 
the final rulemaking where the 
Application for Permit to Drill. including 
the surface use of plan of operations, is 
required to be pos!ed. The Bureau 
agrees that this would add clarity to the 
rcgulatiocs and language is added in 
8 3162.3-1(g) !? require that the posting 
sha:l be in the office of the authorized 
officer of the BLM and in the 
appropriate surface managemect agency 
i f  other than the BLM. 

Numerous comments were received 
on 33162.3-1(8) of the proposed 
rulemaking questioning what would 
constitute timely posting of notice for 
the submittal of the Application for 
Pcrmit to Drill. A ;cw comments 
I  equusted that the posting period and 
review and approval process should run 
csnccrrenlly. The Refurm Act require8 
the posting of the Application for Permit 
lo Drill for at  least 30 dayc prior to 
approval. The law does not limit posting 
to only 30 days. The Bureau office where 
the application will be approved is the 
office where the application is required 
!n oe posted. To allow for concurrent 
posting in the office of the surface 
management agency. the Bureau will 
strive 10 complete the posting as coon as 
possiblc r:fer receipt of the Application 
for Permit trj Drill and/or the Notice of 
Staking. This suggestion is adopted and 
appropriatu language is added in 
8 3182.3-1(g) of the final rulemaking. 
Bureau field offices will be instructed to 
use all available means to process each 
Application for Permit to Drill and/or 
Notice of Staking during the so-day 
posting period to minimize !he need for 
additional time beyond this prescribed 
minimum period. 

of detail required in the posting of the 
notice required in 0 3162.3-l(g) of the 

A few comments questioned the level 

proposed rulemakhg. One of the 
comments pointed out that the proposed 
rulemaking req!iired a map ond a 
harrative description. but the Reform 
Act requires maps or a narrativo 
description. To be more consistent with 
the law, the final rulemaking is amended 
lo require maps or a narrative 
tlescription. in addition, this section is 
revised in the final rulemaking to specify 
the level of information required when 
maps are used. The level of detail 
required should be sufficient to allow a 
person to determine reasonably thc area 
where an  aclion would occur. The  
purpose of the posting, however, is not 
to give a detailed account of the actions 
proposed whlch would be included in 
the sarface use plan of operations that is 
availab!e in the posting office for public 
rcview. 

Another comment queationed when a 
new posting would be required if  a drill 
site location was moved subsequent to 
the start of the 30-ddy posting period. I f  
the proposed location is moved. the 
authorized officer would have lo  
determine if the affected areas have 
changed significantly enough lo  require 
a 30.day pcsling period. This should 
remain an  administrative decision, since 
each case will have to be judged on its 
own merits. 

A few comments expressed concern 
that i f  both an  Application for Permit lo 
Drill and a request for modification of 
lease terms were concurrently applied 
for that there would be separate 30-day 
posting periods that would run in 
tandem. The Reform Act and these 
regulations d o  so specify. The practice 
of the Bureau g.xierally will be that each 
request would be h a t e d  a s  a separate 
applicatioh and a 30-day posting period 
would be required for each regardless of 
their time 5f submittal. However, in 
normal circumstances these two review 
periods could occur at the same time 
without delay of approve1 of the 
proposcd action. The final rulemaking 
does not adopt this suggestion. 

language coacerning appeals to thc 
Forest Service for the surface use plan 
of operations contained in 0 3162.3- 
l(hI(3) of the proposed rulemaking. The 
language in this nection is sufficiently 
clear that the Forest Service alone is 
responsible for reviewing the decisions 
rendered on National Forest System 
lands. 

One comment felt that the 30-day 
notice requirefien: should not apply to 
those Applications for Penhit to Drill on 
private surface. The Refom Act is silent 
with respect to any distinction 
concerning private surface and 
Federally-administered surface. No 

A few cominents were received on the 
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change is adopted in the Tina; 
rulnmoking since tho law requires 
posting of the required notice. 

A comment suggested that the 
language "as soon an prac!icable but ic 
no event later that 5 working days" be 
added in 5 3162.3-l(h). This change is 
adopted in tho final rulemaking as 
suggested and wili make 1: clear that the 
authorized oificcr is to act within a 
specific lime Fcriod. 

A final comment 0 7  this acction of the 
proposed rulcniaking suggested that the 
use of the word "stipulations" could 
cause confusion because that term ia 
used o d y  in legnl documents that 
convey rights. The final rulemaking 
adopts the sugpstion and replaces 
"stipulalions" with "conditions". 
Secfion 31132.3-2 Su!~seguenl well 
operations. 

a technical change to specify that ii 
additional surface disturbance is 
involved in a proposed drilling plan for 
subscqucnt well opcrntionj. the 
applicnnl's proposal also is required to 
con!ain a surface usc plan o l  opcrations. 
Section 3162.33 Ofhcr lease 
operntions. 

This sccliori of the rulemaking is ulso 
amended to provide that any proposnl 
for other leiisc opcrations is required to 
include a surface use plan of operations. 
These rcvisions. dong with a revision in 
8 3104.3(b). will clarify the role of the 
U.S. Forest Service in the permitting 
process as required by the Reform Act. 
Seclion 31132.3-4 Well obanobnnienf. 

Section 3102.34 in the final 
rulcmaking i s  amended in response to 
commcnts to change the phrase 
"rehnbilitatcd or restored" to 
"reclaimed" to be consistent with the 
languagc uscd in thc Refoim Act. 
Section 3102.5-1(b) also is Dmcnded to 
make this change in the final 
rulemnking. 

A few comments requested that 
specific procedures be established in 
9 3182.3-4(8) of the finai rulemaking or 
in a n  Onshore operating Order to 
document the reclamation compliance 
requirements. The comments also 
requested that the language in this 
Section be revised to require that the 
lessee or operator shall promptly plug 
and nbandon, in accordance wilh 
applicable notices and orders. In 
response to these comments, the specific 
procedures for documenting operator 
compliance with reclamation 
requirements are already containcd in 
Onshoro Order No. 1. The intent of this 
rulemaking is lo ensure that operators 
follow site-specific requirements for the 

Section 3102.3-2(0) is revised to make 
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plugging and abandonment of wells a s  
contained in ;he surface use plan of 
operations. Such specific information is 
not appropriately covered universally in 
an onshore operating order or notice. 
Two onshore orders are currently in 
preparation which will outline the 
Bureau's aeneral well bore requitementa 
for abandonmcnt. 
Section 3164.3 Soiface rights 

A few comments on 0 3184.3jb) 
recomincndcd that this section be 
revised to reflect more accurately the 
responsibilities of the U.S. Forest 
Service as stated in the Reform Act. 
These commenle are adopted and the 
final rulemaking is amended lo include 
the addi:ion of a new paragraph (c) lo 
specify that the Forest Service shall 
regulate all rurfoce disturbing activities 
in accordance with its regulations, and 
provide the Bureau's authorized officer 
the notification of appropnate approvals 
for such activities on National Forest 
System lands. The provisions of this 
regulation and approval by the Forest 
Service are required to be consistent 
with the terms and conditions of the 

involved a National Bnvironmcntal 
Policy Act document prepared by the 
U.S. Forest Service for leasing within the 
National Forest S p t e m  in 1881, The 
Bureau's Notional Environmontol Pollcy 
Act compliance procedures have been 
evolving and improving in r'ecent years. 
In particular, reviaed planning 
regulations were proniulgated effective 
july 1883. Theae regulations address the 
oil and gas leasing program as  well as 
all Bureau programs in a systematic, 
cohesive manner. Also, In November 
1808. supplemental guidance opecifically 
addrossing planning and National 
Environmental Policy Act compliance 
within the Bureau's oil and gas leasing 
program WaR implemented fhrough 
Bureau Manual 1624.2. Both the 
rulemaking and the Bureau Manual were 
developed with fu)] public jnvolvemer,t. 
The Bureau will continue to review its 
planning and National Environmenlnl 
Policy Act compliencc procedures for a l l  
programs on an  ongoifig basis. A! such 
time as  additional regulatory charges 
appear necessary, proposed rulemakir.g 
will be initiated, 

Editorial and technical changes, and 
specific oil and gas lease contract. The 
Forest Service has no more authority I O  
disapprove ac!ivitics aiithorized by the 
lease rights granted sPecificnllY bY the 
lease contract than does the Bureau of 
Land Management. 

grammatical and spelling corrections, 
have been mode 8s needed. 

The principal authors of this final 
ruhnaking are Rob Cervanles. Sic Ling 
Chiang, Karl Duschcr, Lois Manon, judy 
Reed. nnd lcff Zabler, of the Bureau of 

Subpart 322(1-Competitive leases: 
General 

competitive geothermal resources 
leasing regulations be brought into 
conformance with the competitive oil 
and gas leasing regulations containcd in 
this rulcm~king by changing the 
geothcrmal competitive bidding system 
from scaled bids to oral auction. Even 
though the Geothermal Steam Act of 
1970 does not prohibit the Secretary 
from adopting rule changes allowing for 
oral sales under the geothermal leasing 
program, such a change were not 
included in the proposed rulemaking 
and cannot be included in this final 
rulemaking. 

were not directed at specific provisions 
d the proposed rulemaking but rather 
questioned why the opportunity had not 
been taken in this rulemaking to rcvise 
the procedures for compliance with the 
National Environmental Policy Act of 
1970. These comments referenced two 
court deciaions as  evidence that Bureau 
procedures were deficient. One is a 5- 
yeor old decision, Sierm Club v. 
Peterson, 717 F.2d 1409 (D.C. Cir. 1983), 
and the other is Conner v. Burford, 838 
F.2d 1521 (9th Cir. 1988). both of which 

A comment recommended that the 

A few comments were received which 

Land Manogemcnt Washington Office 
assisted by numerous Bureau of Land 
Mahagement Field Office 
representatives and the steff of the 
Division of Legislation and Regulatory 
Managemeot. 

I t  is hereby dctermincd thet this 
propoaed rulemaking does not constitutc 
a major Federal action significanlly 
affecting the quality of the human 
environment. and that no detailed 
statemecf pursuenl lo section tOZ(Z)(C) 
of the National Environmental Policy 
Act of 1909 (42 U.S.C. 4332(2)(C)] i s  
rcquired. 

The Department of the Inwior  has 
determined that thi9 document is not a 
major rule under Executive Order 12291 
and no Regulatory Impact Analysis is 
required. The Department of the Interior 
has further determined that this final 
rulemaking will not have a significant 
effect on a substantial number of smsll 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 el seq.). 

requirements contained in Parts 3100, 
3110,3120,3130,3100,3100,3200, and 
3280 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3501 el seq. and assigned 
clearance numbers 10044034,1004- 
0085,1004-0087,1004-0074,1004-0132, 

The information collection 
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Federal Regirlter I Vol. 53, No. 117 1 Friday, lune 17, 1888 1 Rule8 and Re~ulatlohs 22835 

1004-0134,1004-0135,1ooeO136.1004- 
0137,looeO138, and 1004-0145. 

Lis1 of Subjects 

43 CFR Part SeOa 
Public lands-mineral resources. 

43 CFR Part 3100 

royalties. Oil and gas exploration. Public 
Ionds-mincral resources. Reporting and 
rccordkeeping requircmenls. 
43 CFR Port 3110 

Government cvntrncls, Oil and gas 
cxploration. Public lands-mineral 
rcgourccs, Repor ling and recordkecping 
rcquiremcnts. 
4.7 CFR Port 3120 

Govcrarncnt contracts. Oil and gas 
c T pl or 11 1 i on, Put  I i c I  H n ds-m in c r n I  
rcsourccs. Reporting nnd rccordkccping 
rrquircmenis. 
43 CFR Port 3130 

Mincrnl royalties, Oil and gas 
cxplorntion. Cil and gas rcscrves, Pulilic 
li~nds-mineral resources. Reporting and 
rccordkecping requirements, Surety 
bonds. 
43 CFR ?art 31W 

Govcrnmcnt contracts. 1ndinn~- 
Innds, Mineral royalties. 3 i l  and p a  
exploration. Penalties. Public lands- 
minernl resources. Rcporting and 
rccordkccping requirerncnfs. 
43 CFR Parr 31130 

cxploration. Public londs-minerdl 
renourccs. Purely bmds.  
43 CFR Port ,7200 

Ccolhermnl encrgy. Government 
contrncta. Mineral r o y ~ l t i e n .  Public 
lands-mineral rcsourccs. Reporting nnd 
recordkeeping requirements. Surety 
bonds. 

43 CFR Part 3280 

contracls. Public lands-mineral 
resources, Reporting and recordkecping 
requirements, Surety bonds 

Under the authority of the Federal 
Onshore Oil and Leasing Reform Act of 
1987. Pub. L 100-203, and other 
authoritirs cited bclow, Part 3000. Group 
3000. and Parts 3100,3110.3120.3130. 
3100. and 3180. Croup 3100. and Parts 
3200 and 3280. Groiip 32W. Subrhaptcr 
C. Chnplcr I I  of Title 43 of the Code of  

Government confracts. Mineral 

Alnskn. Covcrnmenf conlrncts. 

Govcrnmcnt contrncfs. Oil and gas 

Geothermal energy. Govemmenl 

Federal Regulations. are amended as  set 
forth below. 
lune 2,1988. 
1. Steven Crilee. 
Assislont Secretory of [he Inferior. 

amended by adding the following 
section: 

'I. The table of contents of Par1 3000 Is 

DO.@ Enbrcarnent. 

PART 3000--[AMENDED] 

In .  The authority citation for Part 3000 
is revised to rcad: 

Authority: Mineral Leasing Act of  1820. as 
nmended and supplemented (30 U.S.C. 181 el 
s q ) .  the Mineral Leasing Act for Acquired 
l a n d s  of 1947.as amended (30 2.S.C. 351- 
3591. the Alaska National tnferest land, 
Conservntion Act, as  amended 116 U.S.C. 
3101 et seq). the Federal Land Policy and 
Managemenl  Act of1976 (43 U.S.C. 1701 el 
srq). the Fcdcrsl Property and Adnhistretive 
Scrvicei Act of 1948 (40 U.S.C. 471 el scq.). 

fhc Ornnibua Dudgel Reconciliation Acl of 
1081 (Pub. L. 97-33). the Indepenc!ent Olfices 
Appropriations Acl of 1952 (31 U.S.C. 4833). 
the Deparfment of the Inferior Approprialiors 
Act. Fiscnl Yont  l Q f l 1  [42 U.S.C. 8508). nnd the 
Altoincy GcncrnI'o Op!nion of April 2,1941 
(40 Op.A((y.cen. 4t ) .  

2. Section 2och).oJ is amended by 
revising paragraph (0 to read: 
4 3000.0-5 Lhflnftlonr. 

Bureau of Land hfonegcment oifice 
having jurisdiction over the lands 
subject l o  the regulations ir. Groups 3000 
and 3103. except that a11 oil and gas 
lcase offers. and assignments or 
transfers lo: lands in Alaska shall be 
filed in the Alaska State Office. 
Anchornge. Alaska. 
( S c c  8 1821-2-1 of this title for cffice 
!aceIton ond area of jurisdiction of 
Bureau of Land Managemen! ofrices). 

follows: 

93OOO.1 A p p d r .  

Except as  provided in 5 8 3101.7-3(b). 
3120.1-3. 3165.4. and 3427.2 of this title, 
any parry adversely affecled by a 
decision of the aulhorized officer made 
p u r ~ a n t  to the provisions of  Group 3 0  
or Group 3100 of this title shall have a 
right of appeal pursuant to Part 4 of this 
tl2lc. 

3. Seclion 3000.9 is adopted to rend RS 

follows: 

p 3000.0 Enforcomont. 
kovisions of section 41 of the Act 

shall be enforced E y  the United States 
Deparlrntnt of Justice. 

the Act o l  M O Y  21,1830 (30 U.S.C. 301-UM). 

(r) "Proper U L M  ofrice" means !he 

2a. Scclion 3000.4 is revised to read as 

PART 3100-01L ANP GAS LEASING 

38. The table of contents of Subpart 
3100 is amended by removing the enlriea 
lor 5 3 3100.3.3100.3-1, and 3100.3-2, and 
by redes1gnati:ig Q Q 3100.4,3100.4-1, 
3100.4-2, and 3100.4-3 a8 Q 8 3100.3, 
3100.3-1,3100.3-2, and 3100.3-3, 
respecllvely. 

3b. The table of contents of Subpart 
3101 Is amended by reviaing the title of 
3 3101.1-1 to read "Lease form."; by 
revising the title of 8 3101.1-2 lo  read 
"Surface use rights."; by adding the 
following entriea aher  3 3101.1-2: 

nollcer. 

te rms and slipulalions. 

by reviaing the lille of 8 3101.7-2 lo rend 
"Action by the Bureau of Land 
Management."; by removing 8 f 3101.73 
and 3101.7-4: and by redesignating 
Q 3101.7-5 a s  8 3101.7-3. 

3c. Thc table of contenln of Suhpnrt 
3109 ia amended by revising the lillc of 
Q 3109.2 to read "Units of the National 
Park Syslem," 
4. The authority cilnlion for Pnrt 3100 

is revioed lo read: 
Authorily: Mineral Lesirig Act of 1920. RI 

nmended and supplcrnm\ed 130 U.S.C. 181 el 
se9.). the Mineral Lrno!ng Act for Acquired 
Lands of 1M7. as amended (30 U.S.C. 351- 
359). the Alasko Na!ional Interevt l a n d s  
Conservation Act. as amended (16 U.S.C. 
31M et spq.). the Federal lsnd Policy and 
h(anagemrn1 Act 3f 1970 (43 U.S.C. 1701 el 
seq.], the Federnl Property and 
Adminialrallve Scrvlces Act of 1949 (40 
U.S.C. 471 cf tteq.). the Acf of M o v  21. 1930 (30 
U.S.C. 3013W), the Omnibvy Uudget 
Reconcilialion Act of 1981 (Pub. L. 97-35]. the 
National Wildlife !kluge Adrnlnislrstion Act 
of 1960 (18 U.S.C. BOBdd-ee). the lndepcndent 
Offire8 Appropriaticns Act of 1652 (31 U.S.C. 
483a). and the Attomzy General'r Opinicn of 
April 2. 1941 [40 0p.Alty.Cen. 41)\ 

Subpart 31OO--OIl and Gaa Learlng; 
Oanerat 

5. Section 3100.03 ia amended by 
rcrnoving !he word "and" at the end of 
paragraphs (e)(2\ (iii) and (v), by adding 
paragraphs (vii). (viii). (ix), (x), and ( x i ]  
IO paragraph (aJ(Z), by renioving Ihe 
word "and" at the end of paragraph 
(b)92](vi), and adding paragraphs (viii). 
(ix), [x), (xi), dnd (xii) l o  paragraph 
(b)(z). by revising the title of patagraph 
(g](4), uad by removing the word "areas' 
in the firs1 sentence of paragraph (g)(4) 
and replncing i t  with the phrase "units 
of the Natlonal Park System", to read as  
follows: 

Q 3100.0-9 Authority. 

3i01 1 4  Stioulatlonr and information 

3101.1-4 Modification or waiver of h s e  

(a ) '  ' ' 
(21 ' ' 
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(vii] L n d s  recommended for 

wildcrncss allocution by tho suriacc 
managing 3 ency: 

[viii) Lania within Oureau of  Land 
Management wiiderness study areas; 

(ix) Lands designated by Congrers as  
wilderness study areas, except where oil 
nnd gas lensing is specifically allowcd 
to contince by the statute designating 
the study nrcn: 

( x )  Lands within tircas n!locnted for 
wildcrncss 3r further plenning in 
Excuctirc Communication 1504, Ninety 
Sixth Congress (llouse Document 
numbcrcd %110), unlcss such lnnds nrc 
allocated to uses othcr then wildernens 
by a land and resource mnnngrment 
plan or hnvk been released to uses othcr 
than wildcrness by an Act of Congress; 
anti 

(xi) Lands within the Nntional 
Wildcrncss Preseivnlion Syrlcm. 
aubjccl to vnlid existing rights under 
section C(dJ(3) of the Wilderness Act 
estobliahed before midnight, Dccenibcr 
31, 1583, unless othcrwiae providcd by 
law. 

(t)) * 
(21 ' ' ' 
(vi i i )  l ands  rccommcnticd for 

wiidcrness al;ocntion by the surfnce 
mannRing agcncy: 

( i x )  Lnnds within Uw-tru of  Land 
MnnnRcnicnt wildcners  study nrcna: 

( x )  1,nnds dcsignnled by Congress A S  
wildcrncss study Rrcnn. cxccpt wherc o i l  
and gas lensing is apecificnlly allowcd 
to continuc by tlic statdte designating 
the study nrca: 

(xi) Lands within areas allocated for 
wiidcrness or further planning in 
Exccutive Communication 1W. Ninety- 
Sixth Congress ( I ~ o u s e  Dacumcnt 
numhred  96-119). unless such :ends nre 
nliocsted 10 uscs other thnn wiiderncss 
by a land nnd resource niansgemenl 
plan or hnve been relensed to uses other 
than wildcrness by nn Act of Congress: 
nnd 

(x i i )  l a n d s  within the Nnlionnl 
Wiidcrncss Preservation System. 
subject to valid existing rights undcr 
section 4(d)(3) of the Wilderness Act 
e s In  111 i  shed be I or e mi dn i p h t, Dece mbc r 
31, 1Y83. unless otherwise provided by 
1 a w. . . * . .  
(81 - 
(4)  Units of the National Park Sysleni. 

0. Section 3100.@-3(c) i d  amended by 
removirlg the citation "(Pub. L. 96-514]" 
and replncinp it with the citntim "[42 
tj.S.c. 8506)". 

7. Section 3100.G5 is amended by 
adding paragraph ( k )  to read: 
Q 3 100.0-5 Gafln:tlona 

. . . . .  

e . . . .  

[k)  "Bid" means an  amounl of 
rernillanco offered i ia  partial 
compensation for a leone equal to or in 
exccss of the national minimum 
acceptable bonus bid set by statute or 
by tho Secretary, submitted by a person 
or entity for a lease parcel in a 
competitive lease sale. 

$1 3100.3.3103.3-1, and 3100.3-2 
IRrmOvodl 

3100.3-2 nre removed in their entircly. 
59 3100.4,3100.4-1,3100.4-2, and 3100.4-3 
IRedr8lQMlod 8. $9 3100.3,3110.3-1, 
3100.3-2, rnd 3100.3-31 

9. Sections 3100.4. 3100.4-1,3100.4-2. 
and 3100.4-3 ere redesignated ns 
4 Q 3100.3.3100.3-2.3103.3-2. and 3100.3- 
3. respeclively, and the c rms  reference 
to " Q  3100.4-l(b)" in newly nbdesignntcd 
4 3100.8-3 is amended to read "t 3100.3- 
1 (b)". 
Subprfl 31G1-leruancr of Lease3 

Qa. Section 3101.13 is amcnapd by 
revising the third ond fourth sentcnculr 
to rcad: 

8 3101.1-3 Stlpuktlonr and Informrtlm 
notkoa 

3. Sections 3100.3,3100.3-1, and 

. e * *  

' Any party submitting n bid 
undcr S*~!ipnrt 3120 of :his title, or nr, 
offcr undcr 4 3110.l(b) of this title during 
the period when use of the pnrcel 
number is required pursuant to 4 3110.5- 
1 of this title. shall be deemed to hovr 
agreed to stipulations applicnble to the 
specific parcel as indicatod in the List of 
Lands Available for Competitive 
Nominations or the Notice of 
Competitive Lease Sale avGilable from 
the proper DLM office. A pnrty filing A 
noncompetitive offcr in accordance with 
4 3110.l[a) of thib title shall be deemed 
to have agreed to stipulations applicable 
lo the specific parcel an indicated in the 
List of Landa Available for Competitive 
Nominationn or the Notice of 
Compelilivc lanaa Snle, uniess tho offer 
is withdrawn in accordnnce with 
0 3110.6 of this title. ' ' 
10. A npw Q 3101.1-4 is added to rcad: 

8 3101.1-4 Modtflcrtlon or wnlvrr of hrrr 
t om8  and rtlpulrtlma 

gns lease shall be subject to 
modification or waiver only if the 
nuthorired officer determines that the 
factors leading to its inclusion in the 
 leas^ have changed sufficiently to make 
the protection provided by the 
stipulation no longer juatified or i f  
proposed operations would not causo 
unacceptable iinpacts. I f  the authorized 
officer has determined, prior to leaoe 
issunnce, that a stipulation involves an 

A stipulation included in an  oil and 

issue of major concern to the public. 
modincation or waiver of tho slipdotion 
shall bo subject lo public review for at  
least a 3(rday period. In such cases. the 
stipulation ahall indicate that public 
review is require before modification or 
waiver. I f  subsequent to lease issuance 
tho authorized officer determines that a 
modification or waiver of a lease term 
or stipulation is rubstantial. thc 
modification or waiver shall be subject 
lo public review for a least a 30-day 
period. 

0 3101.7-1 Qrnrrrl rrqulnmrntr. 
(a] Acqulrcd lands ahall be lcoscd 

only with the consont of the surface 
managing agency, which upon receipt of 
a deacription of the lands from thc 
authorized officer, shall report to the 
authorized officer that i t  consents to 
leasing with stipulations. i f  any. or 
withholds consent or objects to leasing. 

[b) Public domain lands shall be 
leased only after the Bureau has 
consulted with the surface mannging 
agency and has provided i t  with a 
descrlption of the lands, and the surface 
manaaing agency hns  reported its 
recommendation t~ lease with 
stipulations, i f  any, or not to lease to thc 
authorized ofiicet. I f  conscnt or lack of 
objection of the swface mnnnging 
agency is required by statute to lease 
public domnin lands, the procedure in 
paragraph [a) of this section shall apply. 

[ c )  National Forest System lands 
whether acquired or resewed from the 
public domain shall not be lensed over 
the objection of the Forest Service. The 
provisions of p m q r s p h  (a) of this 
section shall apply to such National 
Forest System lando. 

:$ 3101.7-: and 3101.7-3 [Removedl 

removed In their entirety. 

0 3101.7-4 [Rrdorlgnrtrd rr 8 3101.7-2 
and Ameftdrdl 

0 3101.7-2 and paragraph (b) is revised 
lo read: 

Q 3101.7-2 Action by th .  Bunru of Land 
Mrnrgrmrnt 

11. S t d i o n  3101.7-1 is revised to rend: 

12. Sections 3101.7-2 and 3101.7-3 arc 

13. Section 3101.7-4 is redesignated as  

. . . . .  
[b) T h e  authorized officer shall not 

issue a lease and shall reject any lease 
offer on lands lo which the surface 
managing agency objects or withholds 
consenl required by statuto. In a i l  othcr 
instances, the Secretary has the final 
authority and discretion to decide l o  
issue a lease. 

S-O? 1 999 00 24(0 I )( 1 6-J UN - 8 8 - IO.< 5 4 0 )  
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$3101.7-6 IRodrrlgnrlod 88 $3101.7-3 
and Rrvlrodl 

0 3101.7-3 acd  is revised to read: 
14.  Section 7101.74 i s  rcdcsigna\cd 88  

j 3101.7-3 A p p ~ d ~ .  
(a) The dccision of the authorized 

officer to rcjcct an offer 13 lease or lo 
issue a !case with stipulalionr 
rccommcnded by the barface managing 
rgcncy may be appcalcd to the Intcrior 
Doard of Land hppaalr under Par1 4 of 
this title. 

(b) Whcre. as provided by rtatute, the 
surface managing agcncy has tcquircd 
that certain stipulations be included in a 
lcasc or has consentcd. or objcctcd or 
refused I O  consent to Icssing. any appcal 
by an sffccted lcase offcror shall be 
pursuant to the administrative remedies 
provided by the particular surface 
managing agcncy. 

rcvising the first scntcnce I O  read: 
8 3101.8 Strlo's 01 charttablo 
orgrnlutloh'r owmrshlp of surfrco 
ovrrlylng frdwrltyowhod mlnerrls. 

Where the Unitcd States has 
conveyed lillc to, or otherwise 
Ironsferred the control of the surfncc of 
lands to nny Stntc or political 
subdivision. agcncy, or inatrumcntality 
thcreof. or a collcgc or any other 
educational corporation or association. 
or a choritnblc or rcligious corporation 
or association. with reserva~ion of the 
oil and gas rights to the United States. 
such party shall be given an opportunity 
to sugllcst tiny lease stipulntions dcemcd 
necessary for the protection of existing 
suriace improvements or uses, to set 
foi ih the facts supporting the nccessity 
of the stipulntions and also to file any 
objcctions i t  may have to the issuance of 
a lease. 

Subpart 3 l 0 2 4 u a l i f l c a t l o h r  of 
Larreer 

15.-16. Scclion s101.8 is amcndcd by 

17. Section 3102.5-1 is revised to read: 

8 3102.5-1 Compllanco. 
In ordcr to actually or potentially 

own. hold, or control an interest i n  a 
lease or prospective lease. all parties, 
including corporations. and ail members 
of associations. including partnerships 
of all typca. shall, without exception. be 
qualified and in compliance with the act. 
Compliance means lh61 the lessee. 
potential lessee. and all such parties (as 
defined in 9 300a&!i(k)) arc: 

( n )  Citizens of the United States (sce 
f 3102.1) or alien stockholders in a 
corporrilion organized under Slate or 
Federal law (see f 3102.2): 

(b) In complinnce with the Federal 
acreage limitations (see 9 3101.2); 

(c) No1 minora (see f 3102.3); 

(d) Except lor an  assignmenl or 
transfer under Subpart 3106 of this title, 
in cornp\\ancc with rectlon 2[a)[2)[A) of 
the Act, in which case the signature on 
cn  offer or lease constitutes evidence of 
compliance. A lease lasued to any entity 
in violation of Ihir pnragraph (d) shall 
be subject lo the cancellation provisions 
of 0 3108.3 of this title. The term "cnlity" 
Is dcflned a1 0 34OO.(M(rr) of thir title. 

(e) Not In vlolallon of the provision8 
o l  rectlon 41 o l  the Acr; and 

(0 In compliance with auction 17(g) of 
the Act, in which case the signature on 
an  offer, lease. assignment, transfer. 
constitutes evidonce of compliance lhat 
the signatory and any rubsidiary, 
affiliate, or person, association, or 
corporation controllcd by or under 
common control with the signatory, as  
defined in 93400.0-5(rrl of this title, has 
no1 failed or refused lo comply with 
reclamation requirements with respect 
to all leases and operations thereon in 
which wch person or entity has an 
interest. Noncompliance with section 
17(g) of the Act begins on the effective 
date of the impositioh of a civil penalty 
by the authorized officer under f 3183.2 
of this litle, or whcn the bond is 
attnched by the authorized officer for 
reclamation purposcs, whichever comes 
first. A lease issued, or an assignment or 
transfer approved. to any ruch person or 
enlily in violation of this paragraph (r) 
shall be subjcct lo the cancellation 
provisions of 9 3108.3 of this title. 
notwithstanding any administrative or 
judicial appeals that may be pending 
with respect to violations or penalties 
assessed for failure to comply with the 
prcscribed reclamation standards on 
any lease holdings. Noncompliance shall 
end upon a determination by the 
authorized officer that al l  required 
reclamation has been completed and 
that the United States has been fully 
reimbursed for any coats incurred due to 
the required reclamation. 

(g) In compliance with 9 3108.l(b) of 
this title and section 30A of the Act. The 
authorized officer may accept the 
signature on a request for approval of an 
assignment of less than 840 acres 
outside of Alaska (2.580 acres within 
Alaska) as acceptable certification that 
the aasignment would further the 
development of oil and gas. or the 
authorized oificer may apply the 
provisionr of f 3102.5-3 of this title. 

p 3102.5-2 ICorroctrdl 
18. Section 3102.5-2 as published in 

the Federal Rogister on May 16, 1988 (53 
FR 17340). is amended by correcting the 
transposed letters "lo" in t!!e second 
renlence thereof lo read "of', 

Subpart 3103-Foe0, Rentalr, and 
R O y d t y  

18. Secllon 3103.1-1 l a  revlaad lo read: 
j 3103.1-1 Form of rrhltknco. 

All remittances shdl be by personal 
check, cashicr's check, certificd chcck, 
or money order. and shall be made 
payable to the Department of the 
Interior-Bureau of Land Managemenl 
or the Deparlment of the Interior- 
Mlnerala MRnegement Service, a s  
appropriate. Payments made to the 
Bureau may be made by other 
arrangements such R E  by electronic 
funde !raider  or credit card whcn 
specifically authorized by the Bureau. In 
the cane of payments made lo the 
Service, such payments may also be 
made by electronic funds trahsfer. 

20. Section 3103.2-1 Is amended by 
rcvising the first sentence of paragraph 
(a] and all of paragroph (b) to read: 
0 3103.2-1 Rrnt.1 nqulnmntr. 

(a) Each competitive bid or 
competitive nomination submitted in 
response lo a List of Lands Available for 
Competitive Nominations or Notice of 
Competitive Lease Sale, and each 
noncdmpetitive lease ofrcr shall be 
accompanied by full payment of the first 
years rental based on the total acreage, 
if known, and. if not known. s!tall be 
based on 40 acres for each smallest legal 
rubdivision. * 

indicated in a List of Lands Available 
for Competitive Nominntions or a Nctice 
of Compeiitive Lease Sele, payment or 
the rental based cn the error is curable 
within 15 calendar days of receipt of 
notice from the authorized officer of the 
error. 

(b) If the acreage is incorrectly 

6 6 b b b  

21. Section 3103.2-2 is ameilded by 
correcting the first sentence a s  
published in the Foderal Register of May 
16,1988 (53 FR 17340). t o  read. "Rentals 
shall be paid on or before the lease 
anniversary date." nnd by removing 
paragraphs (a) through (k)  and inserting 
in their place paragraph (a) through (0 
to read: 

$3103.2-2 tAmrndodl 
b b 4 4 4  

(a) The annual rental for all leases 
issued tubaequenl l o  December 22,1987, 
shall be $1.50 per acre or fraction 
thereof for the first 5 years of the lease 
term and $z per acre or fraction for any 
rubsequent year, except a s  provided in 
paragraph (b) of this section; 

(b) The annual rental for a l l  leases 
issued on or before December 22,1987, 
or isnucd pursuant lo  an application or 

S-421999 M)2J(OtXlbJUN-SB-I0:JS:42) 
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offer to lease filed prior to that date 
shall be as  stated In the lease or in 
regulations In effect on December 22, 
1987. except: 

(1) Leases issued under former 
Subpart 3112 of this title cn or after 
February 19.1982. shall be subject after 
February 1.1989. to annual rental in the 
sixth and subsequent lease years of $2 
per acre or fraction thereof: 
(2) The rental rate of arly iease 

determined after December 22.1987. to 
be in a known geological structure 
uuhide of Alaska or in a favorable 
petroleum geological province within 
Alaska shall not be increased because 
of such detarmination: 

be subject to rental of $2 per acre cr 
fraction thereof upon exchange or 
renewal: 

(c) Rental shall nct be due on acreage 
for which royalty or minimum royalty is 
being paid, except on nonproducing 
leases when compensatory royalty has 
becn assessed in which cgse annual 
rental as established in the lease shall 
be due in addition to compensatory 
royalty: 

(d) On terminated leases that were 
originally issued noncompetitively and 
are reinstated under 9 3106.23 of this 
title. and on noncor,ipetitive leases that 
were originally issued under 9 3108.24 
of this title. the annual rental shall be 55 
per acre or fraction t'lercof beginning 
with the termination date upon the 
filing. on or after the effective date of 
this regulation. of a petitioh to reinstate 
a lease or convert an abandoned. 
unpatented oil placer rni:iing claim: 

(e) On terminated leases !hat wnre 
originally issued competitively, the 
annual rental shall be $10 per acre or 
fraction thereof beginning with the 
termination date upon the filing. on or 
after the effective date of this regulation. 
of a petition to reinstate a lease under 
8 3108.24 of this title: and 

(r) Each succeeding time a apecific 
lease is reinstated under 9 3108.2-3 of 
this title. the annual rental on that lease 
shall increase by an additional SS per 
acre or fraction thereof for leases that 
were originally issued noncompetitii*cly 
And by An additional $10 per acre or 
fraction thereof for lease3 that were 
originally issued competitively. 
22. Section 3103.3-1 is revised to read: 

4 3103.3-1 Royalty nn production. 
(a) Royalty on production shall be 

payable only on the mineral interest 
owned by the United States. Royalty 
shall be paid in amount or value of the 
production removed or sold a s  follows: 

including exchange and renewal leases 
and leases issued in lieu of unpatented 

(3) Exchange and renewal leases shall 

(1) 12% percent on all leases. 

oil placer mining claims under 0 3108.2- 
4 of this title, issued aftcr December 22, 
1987, except: 

(i) Leases issued aher  December ZZ, 
1887, resulting from offen to lease or  
bids filed on or before December 22. 
1987. which are subject to the rates in 
effect on December 22.1987; and 

(ii] Leases issued on or before 
December 22,1987, which are subject to 
the rates contained in the lease or in 
regulations at  the time of issuance: 
(2) 18% percent on noncompetitive 

leases reinstated under 1 31082-3 of this 
title plus an additional 2 percentage- 
point increash added for each 
succeediq reinstatement: 

(3) Not lesa than 4 percentage pointr 
above the rate used for myalty 
detcrmination contained in the lease 
that is reinstated ur in force at the time 
of issuance of the lease that i s  reinstated 
for competitive leases, plus an  
additional 2 percentage-point increase 
added for each succeeding 
reinstatement. 

provisions of the Act of August 8,1948 
(30 U.S.C. Utk)  may apply for a 
h i t a t i o n  of a 12% percent royalty rate. 

(c) Th. average production per well 
per day for oil and gas shall be 
determined pursuant to 43 CFR 3162.711. 

(d] Payment of B roya!ty on the helium 
component of gas shall not convey the 
right to extract the helium. Applications 
for the right to extract helium shall be 
made under Part 16 of this title. 

53103.3-2 IAmonddl 
w. Section 3103.3-2[a) is revised to 

read: 
(a) A minimum royalty shall be 

payable at  the expiration of each lease 
year beginning on or after a discovery of 
oil or gas in paying quantities on the 
lands leased. except that on unitized 
leases the minimum royalty shall be 
payahle only on the participating 
acreage. at  the following rates: 

(1) On leases issued on or after 
August 8.1946. and on those issued prior 
thereto if the lessee files an  election 
under section 15 of the Act of  August 8. 
1946. a minimum royalty of $1 per acre 
or fraction thereof in lieu of rental, 
except a s  provided in paragraph ( a ) ( 2 )  of 
this section: and 

( 2 )  On leases issued from offers filed 
after December 22,1987, and on 
competitive leases issued from 
successful bids placed a t  oral auctions 
conducted after December 22,1987, a 
minimum royalty in lieu of rental of not 
less than the amount of rental which 
otherwise would be required for that 
lease year. 

(b) Leases that qualify under specific 

. . a * *  

Subp8d alOl--t)onds 

24. Section 3104.1 In revised to read: 

13104.1 BodOM)glth& 
(a) Prior to the commencement of 

surface disturbing activities related to 
drilling operations, the lessee, operating 
rights owner (tubleasee), or  operator 
shall submit a surety or a personal bond. 
conditioned upon compliance with all of 
tha terms and conditions of the entire 
leasehold[s) covered by the bond, a s  
described in this subpart. The bond 
amount0 shall be not less than the 
minimum amounts described in this 
subpart in order to ensure compliance 
with the act, including complete and 
timely 7lugglng of the well(s), 
reclamation of the lease aren(s), and the 
restoration of any lands or surface 
waters adversely affected by lease 
operations after the abandonment or 
cessation of oil and gas operations on 
the lease(s) in accordance with, but not 
limited to. the standards and 
requirements set forth in 0 3 3162.3 and 
3162.5 of this title and orders issued by 
the authorized officer. 

(b) Surety bonds shall be issued by 
qualified surety companies approved by 
the Department of the Treasury (see 
Department of the Treasury Circulor No. 
570). 

(c) Personal bonds ahall be 
accompanied by: 

( I )  Certificate of deposit issued by a 
financial institution. the deposits of 
which am Federally insured. explicitly 
grantin the Secretary full authority to 

default in the performance of the terms 
and conditions of the lease. The 
certificate shall explicitly indicate on its 
face that Secretarial approval is 
required prior to redemption of the 
certificate of deposit by any party: 

denian f immediate payment in case of 

( 2 )  Cashier's check: 
(3) Certified check: 
(4) Negotiable Treasury securities of 

the United States of a value equal to the 
amount specified in the bofid. 
h'ogotiable Treasury securities shall b e  
accompanied by a proper conveyance to 
the Secretary of full authority to sell 
such securities in cane of default in thc 
performance of the terms and conditions 
of a lease; or 

(5) Irrevocable letter of credit issued 
by a financial institution, the deposits uf 
which are Federally insured. for a 
specific term, identifying the Secretary 
a s  sole payee with full authority to 
demand immediate payment in the case 
of default in the performance of the 
terms and conditions of a lease. 

following conditions: 
Letters of credit shall be aubject to the 
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(i) T h e  letter of credit shall be issued 
only hy a financial institution oganized 
or authorized to do  business in the 
United States: 

[ii) The letter of credit rhsll be 
irrevocable during its term. A letter of 
credit used t l s  security for any lease 
upon which drilling has taken place and 
final approval of all abandonment has 
nut been given, or as  security for a 
statewide or nationwide lease bond, 
shall be forfeitcd nnd shall be collected 
by thc authorized officer i f  not replaccd 
by other suitable bond or letter of credit 
at  least 30 days before its expiration 
date: 

[iii] The letter of credit shall be 
payable to the Bureau of Land 
Management upon demand. in  part or in 
full. upon receipt from the authorized 
officer of a notice of attachment stating 
the basis therefor. e.g.. default in 
compliance with the lease t-rms and 
conditions or failure to file a 
replacement in accordance with 
paragraph (c)[S][ii) of this section: 

letter of credit shaii be at least 1 year 
following the date i t  is filed in the 
proper B U I  office: and 

provision for automatic renewal for 
periods of not less than 1 year in the 
absence of notice to the proper BLM 
oiiice at least XI days prior to the 
originally stated or any extended 
expiration date. 

431042 Lo8ubond  

lessee. owner of operating rights 
[sublessee], or operator in an amount of 
not less than b t o . ~  for each lease 
conditioned upon compliance with all of 
the terms of the lease. Where 2 or more 
principals have interests in different 
formations or portions of 1119 lease, 
separate bonds may be posted. The 
operator on the ground shall be covered 
by a bond in his/her own name as  
principal. or a bond in the name of the 
lessee or sublessee, provided that a 
consent of the surety. or the obligor in 
the case of a personal bond. to include 
the opc.ta\or under the coverage of the 
bond i s  furnished to the Bureau office 
maintaining rhe bond. 
26. Section 3104.3 is revised to rehd: 

43104.3 Statowldo and nrtlonwldo bonds. 
(a)  In lieu of lease bonds, lessees 

owners of operating rights (sublessees). 
or operators may furnish a bond in a n  
amount of not l ess  than $ z s . ~ ~ I  
convering all leases and operations in 
any one State. 

bonds, lessees. owners of operating 

[iv) The initial expiration date of the 

[v] The letter of credit shall contuin a 

25. Section 3104.2 is revised to read: 

A lease bond may be posted by a 

[b) In lieu of lease bards or statewide 

rights (sublessees). or operators may 
furnish a bond in an  amount of not less 
than SISO.OOO covering r.11 leases and 
operations nationwide. 

f 31Q4.4 UnH op.ntor'r bond 

or hationwide bonds for operations 
conducted on leares committed to an 
approved unit agreement, the uni! 
operator may furnish a unit operator 
bond in the manner r e t  forth In 4 3104.1 
of this title. T h e  amount of such a bond 
shall be determined by the authortzed 
officer. The format for sLch a surety 
bond is set forth in J 3188.2 of this title. 
Where a unit operator is covercd by a 
nationwidu or statewide bond, coverage 
for such a unit may be provided by a 
rider to such bond specifically covering 
the unit and increasing the bond ih such 
amount a s  tnay be determined 
appropriate by the authorized officer. 

28. Section 3104.5 is revised to read: 

9 3104.5 Imrraa4d unount of bonda 

approval of an  Application for Permit to 
Drill has caused the Bimau to make a 
demand for payment ur,der a bond or 
other firancia1 guarantee within the 5- 
year period prior to submipsion of the 
Application for Permit to Drill, due lo 
failure I O  plug a well or reclaim lands 
completely in a timely manner. the 
authorized officer shall require, prior to 
approval cl the Application for Permit to 
Grill. a bond in an amount equal to the 
costs a s  estimated by the authorized 
officer of plugging the well arid 
reclaiming the disturbed area involved 
in the proposed operation, or in the 
minimum amoultt a s  prescribed in this 
subpart. whichever is greater. 

an increase in the amount of any bond 
whenever i t  is determined that the 
operator poses a risk due to factors. 
including, but not limited to, a history of 
previous violations. a notice from the 
Service that there are uncollected 
royalties due. or the total cost of 
plugging existipg wells and reclaining 
lands exceeds the present Sond amount 
based on the estimates determined by 
the authorized officer. The increase in 
5ond amount may be to any level 
specified by the authorized officer, but 
in  no circumstances shall it exceed the 
total of the estimated costs of plugging 
and reclamation, the amount of 
uncollected royalties due to the Service. 
plus the amount of monies owed to the 
lessor due to previous violations 
remaining outstanding. 

27. Section 3104.4 is revised to read: 

In lieu of !ndividual lease, statewide. 

(a)  When an operator desiring 

[b) The  authorized officer may require 

Subpart 3106-Trm8fen by 
AulgnrmMt, SuMe880, of 0th.mlU 

followr: 

f 3106.1 Transfers, g.rrml. 

assignment or sublease as  to all or part 
of the acreage in the lease or  a s  to either 
a divided or undivided interest therein. 
An assignment of a separate zone or 
deposit, or of part of a legal subdivision. 
ahallbe dlsappmved. 

(b) An assignrnrnt of less than WO 
acres outside Alaska or of l ess  than 
2.580 acres within Alaska s h d l  be 
disapproved unless the assignment 
constitutes the entire lease or is 
demonstrated to further the 
development of oil and gas to the 
satisfaction of the authorized officer. 
Execution and submission of a reques! 
for approval of such an  assignment shall 
certify that the assignment would 
further the development of oil and gas. 
subject to the provisions of 8 3102.5-3 of 
this title. The rights of the tr<insferee lo a 
lease or an  interest therein shall not be 
recognized by the Department until :he 
transfer haa been approved by the 
authorized officer. A trmsfer may be 
withdrawn in writing, signcd by the 
transferor and the transferee. if  the 
transfer has  not been approved by the 
authorized officer. A request for 
approval of a transfer of a lease or 
interest in a lease shall be filed within 
90 days from the date of its execution. 
The w d a y  filing period shall begin on 
the date the transferor signs and dates 
thc transfer. If the transfer is filed after 
the 90th day. the authorized officer may 
require verification that the transfer is 
still in force and effect. A transfer of 
production payments or overriding 
royalty or other similar payments, 
arrangements. or interests shall be filed 
in the proper ELM office but shall not 
require approval. 

interest in a lease shall be approved 
prior to the issuance of the lease. 

Subpart 3107--Contlnuatlon, 
Extenrlon of Renewal 

29. Section 3108.1 is revised to read as 

[a] Leases may be transferred by 

(c) No transfer of an offer to lease or 

9 3107.1 [Comct8dl 
ma.  Section 3107.1 is amended by 

correcting the word "lease" in the 
phrase "penetrate a t  least 1 formation 
recognized" in the second sentence 
thereof a s  published in the Federal 
Register of May 16,1988 (53 FR 17340). 
to read "least". 
30. Section 3107.2-2 is amended by 

adding a t  the end thereof a sentence to 
read: 

S-02 I999 oO27(01X lbJUN-88- I0:3J:48) 
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8 3107.2-2 C-tkn Of prod- 
* * . The -day period commences 

upon receipt of notification from the 
authorized officer that the lease i s  nof 
capable of production in paying 
quantities. 

revising the firs! sentence 10 mad: 

8 310723 L e a r n  uprbk o? pmdvctkm. 
No lease for lnnds on which therk is a 

well capable of producing oil or gas in 
paying qbanrities shall expire because 
the lessee fails to produce the same. 
unless the lessee fails to place the lease 
in production within a period of not less 
than 60 days as specified by the 
authorized officer after receipt of notice 
by certified mail from the authorired 
officer to s a *  

32. Section 3107.7 is amended by 
rcvising the last sentence nnd adding an  
additional sentence to read: 

0 3107.7 Exchuyp kaus-mpw bm. 
' An application 13 exchange n 

lease for a new lease shall be filed. in 
triplicate. by the lessce at  the proper 
BLM office. shall show full complitince 
by the applicant with the terms of the 
Irsae and applicable regulations. and 
shall be accompanied by a 
nonrefundable application fee of 575. 
Fzecution of lhc exchange lease by the 
applicant is certification o l  compliance 
with j 3102.5 of this title. 

33. Section 3107.&l(a) is revised 11) 
read: 
3107.8-1 Roqulremonts. 
(a] Twenty year leases and renewals 

thereof may be renewed for successive 
terms of 10 years. Any application for 
renewal of a lease shall be made by :he 
lessee. and may be joined in or 
conscnted to by the operator. The 
applicafion shall show whether all 
monies due the United States have been 
paid and wheiher operations under the 
lease have been conducted in 
compliance with the applicable 
regula [ions. 

31. Section 3107.2-3 is amended by 

. . . . .  
34. Section 310:.83(a) is amended by 

revising the last sentence to read: 

83107.84 &prod. 
(a )  * * Upon receipt of the executed 

lease forms. which constitutes 
certification of compliance with 1 3102.5 
of this title. and any required bond. the 
authorized officer shall execute the 
lease and deliver 1 copy to the lessee. . . . . .  
Subpart 3 108--Rdlnqulshmrnts, 
Tmnln8ffOn. Cancuftatlon 

35. Section 3108.1 I s  amended by 
revising the last sentence to read: 

P3lM. l  Rtllnqokhrmnt. 
' ' A relinquishment shall take 

effect on the date it is filed, subject to 
the continued obtigatio,i of the lesaea 
and surety lo make payments of all 
accmed rentals and myaltier, to place 
all wells on the lands to be relinquished 
in condition for suspension by 
authorized shut-in or abandonment and 
to complete reclamation of the leared 
lands or surface w a t e n  adversely 
affected by lease operations in a timely 
manner after abandonment or cesnation 
of oil and gas operations on the lease. in 
accordance with the regulations and the 
terms of tho lease. 

§3loa2-4 1-1 
3(~ Section 3 1 u A ( e ) ( z )  ir amended 

by removing "f 31023-1" and replacing 
i t  with "f  3103.3-1." 

37. Section 3106.3 is amended by 
revising paragraph (a), redesignating 
paragraph [b) as paragraph (d). and 
adding new paragraph8 (b) and [c]. to 
read a5 fOIlOWB: 

§310&3 Cuud'atkn 

comply with any of the provisions of the 
law. the rcgulations issued thereunder. 
or the lease. the lease may be canceled 
by the Secretary, if the leasehold does 
not contain a well capable of production 
of oil or gas in paying quantities. or if 
the leasc! is not committed to a n  
approved cooperative or unit plan or 
conimunitization agreement that 
contains a well capable of producfion of 
unitized substances in paying quantities. 
The lease may be canceled only after 
notice to the lesaee in accordance wifh 
section 31[b) of the Act and only if 
default continues for the period 
prescribed in that section after service 
of 30 de 8 notice of failure l o  comply. 

comply with any of the provisions of the 
law, the regulations isaued thereunder. 
or the lease. and i f  the leasehold 
contains a well capable of production of 
oil or gas in p a y i q  quantities. or if !he 
lease is committed to an approved 
cooperativc or unit plan or 
communitization agreement that 
contains a well capable of production of 
unitized substances in paying quantities. 
the lease may be canceled only by 
judicial proceedings in the manner 
provided by section 3l(a] of the Act. 

(c) If any interest in any lease is 
owned or controlled. directly or 
indirectly. by means of stock or 
otherwise, in violation of any of the 
prOVisiOnB of the act. the lease may be 
canceled, or the intenst  ao owned may 
be forfeited. or the penon so owning or 
controlling the interest may be 
compelled lo  dispose of the interest. 

(a] Whenever the lessee fails to 

[b] \4 i enever the lessee fails to 

only by judicial proceedings in the 
manner provided by section U(h)(l] of 
tho Act. 

37a.'The caption of 0 3108.5 a s  
published in the Federal Regbler of May 
18,1988 [53 D 17340). I s  corrected to 
read aa followa: 
53108.5 Wahrorruspw8Iohofk~rr 
rlghtr. 

s u b p w t 3 1 o e - L e ~ u n d . r ~  
Act .  

8 3109.1-2 icOrrrCt0dl 
37b. Section 3109.1-2 as  published in 

the Federal Registst of May 16.1988 (53 
FR 17343). is  amended by correcting the 
word "by" the aecond time it s p p e a n  in 
the laat sentence thereof to read "but". 

f 3 l m  I-1 
37c Section 3109.2 is amended by 

revising i ta  title to read "Units of the 
National Park System". by revising the 
phrase "National Park Service areas" 
wherever it nppean to read "units O' the 
National Park System". and by revising 
the words "ana" arid "areas" wherever 
they appear tc read "unit" and  "units". 
respective1 y. 

I310S.J IRlcnovrdI 

5 3109.4 1R-W 88 5 3109.31 
38. Section 3109.3 is removed, and 

I3108.4 is redesignated as  I 3109.3. 
39. Part 3110 is revised to read: 

PART 31 10-NONCOMPETITIVE 
LEASES 

- 3 l l M v t h ! W  kA8- 

!+t 

3110.1 Lands available for noncompetitive 

3110.2 Priority. 
311~x3 Lease terms. 
3 i i a ~  Duration of leaie. 
3110.3-z Dating of leaner. 
3110.- Leare offer nixe. 
3110.4 Requimnientn for offer. 
3110.5 Dercription or land8 in offer. 
3110.~1 Parcel number description. 
31105-2 Public domain. 
3110.5-3 Acquired lands. 
3110.- Accnted lands. 
3110.54 Conflicting description% 
3na8 Withdrawal of offer. 
3110.7 Action on offer. 
3110.8 Amendment to lease. 
3110.9 Future interert offera 
3110.S-1 Availability. 
3110.9-2 Fonn of offer. 
3110.85 Fractional pmsent mnd future 

311034 Futun Memat knna and 

offer and lease. 

intenil. 

condition* 
hh?Nf &88fT@ A& @f 1- a8 

amended and sqvp#elllrll(ml (3(1 U.SC Sl et 
req.), the M n d  
h n d r  of 1HI. a* m r m n d . i  Ijo U.S.C 3Sl- 

Ael f a  Acquimd 

S-02 1999 ~26(Ot)(I6JUN-I8- IO.JJ:J I )  
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359). the Alaska National Interest Lah& 
Canremation Act. as amended (16 U S C  
3101 e l  rcp.). Federal t a n d  Policy and 
Manmgeincht Act of 1970 [a U.S.C 17DI et 
seq.). the Omnibur Budget Reconciliation Act 
of 1Wt [Pub, L 97-35). and h e  Independent 
Officer Apprupriationr Ad of 1952 (31 USC 
w a r  

Subprrt 31 10-Noncomp.tJtlvr Lerres 

8 3 i i a . i  -8 for n~0mq.m 
Off* md iuss. 

(a] mer. (1) Ennt ive  June 12.198~5. 
through Ianuary 2 1889, noncompetitive 
lease of fen  may be filcd only for lands 
available under 5 ~ I Y O . I ( ~ )  of this title. 
Noncompetitive lease o f f e n  filcd after 
December 22.1987. and prior to lune lL 
1988. for lands available for filing under 
f 3110.l(a) of this title shall receive 
oriority. Such offers shall be exposed to 
competitive bidding under Subpart 3120 
of this title and if no bid i s  received, a 
noncompetitive lease shall be issued all 
else being regular. After January Z 1989. 
noncompetitive lease offers may be filed 
on unleased lands, except for: 

( i )  Those lands which are in the one- 
year period commencing upon the 
expiration termination relinquishment. 
or cancellation of the leases COntaining 
the lands: and 

( i i )  Thosc lands included in a Notice 
of Competitive Lease Sale or a List of 
Lands Available for Competitive 
Nominations. Neither exception is 
applicable to lands available under 
8 3110.l(b) of this title. 

(2) Noncompetitive lease offers may 
be made pursuant to an opening order or 
other notice and shall be subject to a l l  
provisions and procedures stated in 
such order or notice. 

[3) No noncompetitive lease may issue 
for any lands unless and until they have 
satisfied the requirements of 4 3110.1(b] 
of this title. 

(b] hose.  Only lands that have been 
offered competitively under Subpart 
3120 of this litlc. and for which no bid 
has teen  received. shall be available for 
noncompetitive lease. Such lands shall 
become available for a period of 2 years 
beginning on the first business day 
following the last day of the competitive 
oral auction. or when formal 
nominations have been requested as 
specified in 4 3120.23-1 of this title, or 
the first business day following the 
posting of the Notice of Competitive 
Lease Sale. and ending on that same day 
2 y e a n  later. A lease may be irsued 
from an offer properly filed any time 
within the 2-year noncompetitive leasing 
period. 

13110.2 Rkrfty. 
(a) Offers filed for lands available for 

noncompetitive offer or lease, a s  

specified itr 45 3110.l(a){1) and 3110.l(b) 
of this tide. shall receive priority as of 
the date and time of filing as specified in 
f ~ m J q ( a )  of this title, except that all 
noncompetitive offen shall be 
considered simultaneously filed if 
received in the proper BLhi office any 
time during the fint business day 
following the last day of the competitive 
oral auction. or when formal 
nominations have been requested as 
specified in f 3120.3-1 of this title. on 
the first business day following the 
posting of the Notice of Competitive 
Lease Sale. An cffer shall not be 
available for public inspection the day it 
i s  filcd. 

[b] If more than 1 application wan 
filed for the same parcel in accordance 
with the regulations contained in former 
Subpart 3112 of this title. and if no  lease 
has been issued by the authorized 
officer prior to the effective date of 
these regulations. only a single priority 
application shall be selected from the 
filings. If the selected application fails to 
mature into a lease. the lands shall be 
available for offer under j 311Ql[a) of 
this tide. 

$31103  Lo8nkrmr 

p 3110-j-1 Dumtlan of lor+.. 

a primary term of 10 days. 
p 3110.3-2 D8tlng of kraou 

All noncompetitive leases shall be 
considered issued when s i s e d  by the 
euthurized officer. Noncompetitive 
leases. except future interest leases 
issued under 4 3110.9 of this title, shall 
be effective a s  of the first day  of the 
month following the date the leases are 
issued. A lease may be made effective 
on the f i rst  day of the rnon!)l within 
which i t  is issued i f  a written request is 
made prior to the date of signature of 
the authorized offiwr. Future interest 
leases issued under 4 3110.9 of  this title 
shali be effective a s  of the date the 
mineral interests vast in the United 
States. 

All noncompetitive leases shall be for 

4 3 110.3-3 b 8 l 4  O f f W  O h .  

[a) Lease offers for public domain 
minerals shall not be made for less than 
640 acres or 1 full section. whichever is  
larger, where the lands have been 
surveyed under the rectangular survey 
system or are  within an  approved 
protracted survey. except where the 
offer includes all available lands within 
a section and there are no contiguous 
iands available for lease. Such public 
domain lease offers in Alaska shall not 
be made for less than 2.580 acres or 4 
ful l  contiguws sections. whichever is 
larger. where the lands have been 
surveyed under the rectangular survey 

system or are withih an  approved 
protracted survey. except where ihe 
offer includes all available lands within 
the subject section and  there are no 
contiguous lands available for lease. 
Where an offer exceeds the minimum 
-acre provision of this paragraph. the 
offer may include less than all available 
lands in any given section. Cornering 
lands are not considered contiguous 
lands. This  paragraph shall not apply to 
offers made under 5 310824 of this tiUe 
or  where the offer i s  filed on an entire 
p a n e l  a s  it  was offered by the Bureau in 
a competitive rale during that period 
specified under f 31105-1 of this title. 

[b] hh offer to lease public domain or 
acquired lands may not include more 
than 10.240 ams.  The  labds in an offer 
shall be entirely within an area of 8 
miles squsre or within a n  area not 
exceeding 6 s w e y e d  gections in length 
or width measured In cardinal 
directions. An offer to lease acquired 
lands may exceed lhe 8 mile square limit 
il: 

(I)  The lands are not a m e y e d  under 
the rectangular survey system of public 
land m e p  and arc not within lbe area 
of the public lahd and 

(2) The tract desired i s  described by 
the acql;isition or tract number assigned 
by the acquiring agency and less than !XI 
percent of the tract lies outside the 6 
mile square area, and such acquisition 
or tract number i s  provided in 
accordanrz with 8 3110.5-2(4 of this 
title in lieu of any other desm'ption. 

(c) If an offer exceeds the 10.240 acre 
maximum by not more than 1 M  acres. 
the offeror ahall be granted 30 days from 
notice of the excess to withdraw the 
excess acreage from the offer, failing 
which the offer shall be rejected and 
priority lost. 

43110.4 R m f o t o t h r .  
(a) An offer to lease shall be made on 

a current form approved by the Director, 
or on unofficial copies of that form in 
current use. For noncompetitive leases 
processed under 0 3108.24 of this title. 
the current lease form shall be used. 
Copier shall be exact reproductions on 1 
page of both sides of the official 
approved form. without additions. 
omissions. or other changes, or  
advertising. The original copy of each 
offer shall be typewritten or printed 
plainly in ink, rigned in ink and dated 
by the offeror or the offeror's duly 
authorized agent. and shall b e  
accompanied by the first year's rental 
and a ponrefundable filing fee of $75. 
The original and 2 copies of each offer 
to lease. with ench copy showing that 
the original has been signed, shall be 
filed in the proper ELM office. A 

F4701 .FMT...[ 16,301 ... 1-07-88 
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noncompetitive offer to lease a fu ture  
interest applied for under 5 3108.9 of this 
title shall be accompanied by a 
nonrefundable filing fee of $75. Where 
remittance for offen are returned for 
insufiicient funds. !he offer rhall obtaih 
priority of filing until the date the 
remittance i s  properly made. 

made, whether at the optim of the 
offerer or at the request of the 
authorized oflicer. it rhall gain priority 
as  01 the date the f i h g  is correct and 
complete. ?he priori!y that exirted 
before the d8te the corrected offer is 
filed. may be defeated by an intervening 
offer to the extent of any conflict in such 
offers. except as  provided under 

§ 31032-1(a) and 3110.3-3(c) of this 
title. 

(c) An offer shell be limited to either 
public domain minerals or acquired 
lands minerals. subject to the provisiona 
for corrections under paragraph (b) of 
this section. 

(d) Compliance with Subpart 3102 
shall be required. 

[e) All offers for leases should name 
the United States agency from which 
consent to the issuance of a lease shall 
be obtained. or [he agency that may 
have title records covering the 
ownuship for the mineral interest 
involved. and identify the project. ii any, 
of which the lands covered by [ne offer 
are a part. 

9 3110.5 Dncdptlon of lmdr In offer. 

9 31 10.5-1 P a d  mmber d.rcrlptk~.  

a competitive y:ocess until the end of 
that same month. the only acceptable 
description for a noncompetitive lease 
offer lor the lands covered by that 
competitive process ahall be the parcel 
number on the t i a t  of Lands Available 
for Competitive Nominations 01 the 
Notice of Competitive Lease Sale. 
whichever is appropriate. Each such 
offer shall contain cnly a single parcel. 
Thereafter. the description of the lands 
shall be made in accordance with the 
remainder of this section. 
9 3 1 10.5-2 P u M k  donrrln. 

(a) If the lands have been surveyed 
under the public land rectangular survey 
system, each offer shall describe the 
lands by legal subdivision. section. 
township. range, and, if needed, 
meridian. 

(b) If the lands have not been 
surveyed under the public land 
rectangular system. each offer shall 
describe the lands by metes and bounds. 
giving courses and distances between 
the successive angle points on the 
boundary of the tract. and connected by 

(b] Where a correction to an offer is 

From the f i r s t  day foilowing the end of 

courser and d'sfancea to ut ofids1 
comer of b e  public land ~pfvtf* 

(c) When protracted r u h e y s  have 
been approved and tho effective date 
the& published in the Fdsml  
Rugistar, ell offers to lease landr rhown 
on ruch pmtracled s w e y t .  filed oh or 
after sucb effective date, shall describe 
the lands in rtK aame manner as 
provided In pangraph (a) of lhir section 
for oficially surveyed lands. 

[d)[l) Whar offers are pending for 
unsurveyed h n d r  that are rubsequently 
rurveyed a p m t r a c t e d  before the lease 
issuance. !be description in the lease 
ahall be conformed to the subdivisionr 
of the a p p m d  protracted r w e y  or the 
public land survey. whichever i s  
appropriate 

(21 The description of laqds in ah 
existing 1- shall be conformed to a 
subsequent r e s w e y  or amended 
protractiorr nuvey. whichever is 
appropriate. 

(e) The rtquirements of this section 
shall apply to applicationr for 
conversion of abandoned unpatented oil 
placer mining claims made under 
5 310824 of thir title. except fhat 
deficiender rhall be curable. 
43'105-3 A c q u t . d M  

[a) Lf the lands applied for lie within 
and mnform to the rectangular system 
of public land surveys and constitute 
either all or a portion of the tract 
acquired by the United States. such 
lands shall be described by legal 
subdivision. rection. township. range, 
and, if needed. meridian. 
(b) If the lands applied for do not 

conform to the rectangular system of 
puMic land surveyr. but lie within a n  
area of the public land surveys and 
constitute the entire tract acquired by 
the  Unired States. such lands shall be 
described by meter and bounds. giving 
courses and distances between the 
auccessive angle points with appropriate 
ties to the nearest official rurvey comer, 
or a copy of the deed or other 
conveyance document by which the 
United States acquired title to the lands 
may be attached to the offer and 
referred to therein in lieu of redescribing 
the lands on the offer form. If the 
desired lands constitute less than the 
entire tract acquired by the United 
States, such lands shall be described by 
meter and bounds, giving courses and 
distances between the successive angle 
points with appropriate ties to the 
nearest official survey comer. I f  a 
portion of the boundary of the desired 
lands coincides wi6 U-.e boundary in the 
deed or other conveyance document, 
that boundary need not be redescribed 
on the offer form. provided that a copy 
of the deed or other conveyance 

document upon whid the coinciding 
d e d p t i 6 n  ia dearly identified is 
atlached to the offer. ?)rat portion of the 
dercription not coinciding shall be tied 
by desuiptjon on the offer by courses 
and d i r t a n d r  between successive angle 
pointr into the description in the deed or 
other amtreyanu document. 

(c) If rht lands applied for lie outside 
a n  area of the public land surveys and 
cnnstitute the entire tract acquired by 
the United States. such lands shall be 
dercribcd aa in the deed or other 
conveyance document by which the 
United States aqaired title to the landr. 
or a copy of that document may be 
attached to the offer and re femd to 
therein in lieu of redescribing the lands 
on the offer form. if the desired landr 
conrtitule lesa than the entire tract 
acquired by B e  United States, such 
lends shall be described by courses and 
distances between successive angle 
pointa tying by wurse~ and distances 
into the dercription in the deed or other 
conveyrnLt document. If a p0flic.n of 
the boundary of the derired landr 
coincides with the boundary in the deed 
or  o&er wnveyance document. that 
bomdsry need not be redescribed on 
the offer form. provided that a copy of 
the deed or other conveyance document 
upon which the coinciding description is 
clearly identified is attached 10 the offer. 
That portion of the description not 
coinciding shall be tied by description in 
the offer by courser and distances 
between successive angle points into the 
description in the deed or other 
conveyance documcnf. 

(d) W h e n  the acquiring agtncy has 
assigned an acquisition or tract number 
covering the lands applied for, without 
1088 of priority lo the offeror. the 
authorized officer may require that 
number in addition to any description 
othemrise required by this section. I f  the 
authorized officer determines tha t  the 
acquisition or tract number. together 
with identification of the State and 
county, constitutes an adequate 
description. !he authorized ofiicer may 
allow the description in this manner in 
lieu of other descriptions required by 
this rection. 

conform to the rectangular system of 
public land rurveys. without loss of 
priority to the offeror, the authorized 
officer may require 3 copies of a map 
upon which the location of the desired 
lands are clearly marked with respect to 
the administrative unit or project of 
which they are a part. 
4 31 1 0 . U  Accreted kndr 

lands, the accreted lands shall be 

(e) Where the lands applied for do not 

Where a n  offer includes any accreted 
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described by metes and bounds. giving 
courses and dis!ances between the 
succesrive angle point; on the boundary 
of the tract. and connected by courser 
and distances to a n  angle point on the 
perimeter of the tract to which the 
accretions appertain. 

93110.5-5 conmctlngd88Wptlonr 

If there i s  any variations in the land 
d e d p t i o n  among the required copies of 
the official forms. the copy showifq the 
date and time of receipt in &e proper 
BLM office rhnll control. 

53tia.6 - o ( ~ c h r .  

An offer for noncompctilive lease 
under this subpart may be wi thd ram in 
whole or in part by the offeror. 
However. a withdrawal of an  offer made 
in accordance with f 3110.l(b) of this 
title may be made only if the withdrawal 
is received by the proper BLhf of f ie  
after 80 days from the date of fi!ing of 
such offer. No withdrawal may be made 
once the lease, an  amendment of the 
lease. or a scparate lease. whichever 
covers the lsndr ro derm'bed in the 
withdrawal. has been signed on behalf 
of the Ufiited States. If a public domain 
offer is partially withdrawn, the lands 
retained in the offer shall comply with 
f 3110.>3(a] of this title. 

5 3110.7 Actlon oa offor. 

( a ]  No lease shall be issued before 
final action has been taken on any prior 
offer to lease the lands or any extension 
of. or petition for reinstatement of. a r  
existing or former lease on the lands. If 
a lease is issued before final action. i t  
shall be canceled. if the prior offeror i s  
qualified to receive a lease or the 
pelilioner is entitled to reinstatement of 
a former lease. 

(b) T h e  authorized officer shall not 
issue a lease for lands covered by a 
lease which terminated autohatically. 
until90 days after the date of 
tenhina tion. 
(c) The United States shall indicate its 

acceptance of the lease offer. in whole 
or in part. and the issuance of the lease, 
by signature of the authorized offcer on 
the current lease form. A signed copy of 
the lease r h d l  be delivered to the 
offeror. 

(d) Except as  otherwise specifically 
provided in the regulationr of this group. 
an offer that is not filed in accordance 
with the regulations in thir par! shall be 
rejected. 

[e)  Filing a n  offer on a lease form not 
currently in use. unless such lease form 
has been declared obsolete by the 
Director prior to the filing shall be 
a!lowed. on the condition that the 
offeror is bound by the terms and 

con& lions of the lease f u n  currenl)y ih 
use. 

53110.8 / I tnnodhrmttOL= 
After the competitive procers has 

concluded in accordance with Subpart 
3120 of this title. if any  of the lands 
described in a lease offer for lands 
available during the 2-year period are 
open to oil and gar filing wheh the offer 
is filed but are omitted from the leare 
for any reason the original lease shall be 
amended to include the omitted lands 
udess. before the issuance of the 
amendment. the proper BLM office 
receiver a withdrawal of the offer with 
respect to ruch lands or the offeror 
elects to m e i v e  a separate lease in lieu 
of a n  amendment. Such election shall be 
made by submisrion of a signed 
statement of the offeror requesting a 
separate leare. and a new offer on the 
required form executed pursuant to this 
part describing the remaining lands in 
the original offer. The new offer rhall 
have the same priority as &e  old offer. 
No new application fee is required with 
the new offer. ?he rental payment held 
in connection with the original offer 
rhall be applied to the new offer. The 
rental and the term of the lease for the 
lands added by an  amendment rhall be 
the same as if the lands had been 
included in the original lease when it 
was issued. If a separate lease i s  issued. 
i t  shall be dated in accordance with 
f 3110.34 of this title. 
f3llO.O FuhrrrMorwvtotfm 

$31lO.S-l AvaIhbllQ. 

shall not be issued unti! the lands 
covered by the offer have been made 
available for competitive lease under 
Subpart 3120 of this title. An offer made 
for lands that are  leased competitively 
shall be rejected. 

Q 3110.9-2 Fwtb of offw. 
An offer to lease a future interest shall 

be filed in accordaxe  wilh this r u b p a n  
and may include tracts in which the 
United States owns a fractional present 
interest as well as the future interest for 
which a leare is  sought. 

g3llO.S-3 F W V n d M  
hltmwst. 

Where the United States owns both a 
present fractional interest and a future 
fractional interest in the minerals in the 
lame tract. the lease, when issued. rhall 
cover both the present and future 
interests in the lands. The effective date 
and primary term of the present interest 
lease is unaffected by the vesting of a 
future fractional interest. The lease for 
the future fractional interest when such 
interest vests in the United States. rhall 

A noncompetitive future interest leare 

bave h e  same p r h a y  term and 
a n n i v e n a q  dale  a s  the present 
fractional interest leare. 
$3110.94 F - M m r t t m i n d  
ctmmom. 

the United States prior to the vesting of 
the oil and gar  rights in the United 
States. However, the future intereat 
lessee rhall agree that if he/rhe is or 
becomer the bolder of any present 
interest operating rights in the lands: 

all or  a part of the Iessce*s present oil 
and gas interests. such lessee shall file 
in the proper ELM office an  assignment 
or transfer. in accordance with Subpart 
3108 of this title. of the future interest 
lease of the same type and proportion a s  
the transfer of the present interest. and 
(2) The f u t w  interest lessee's present 

leare intcrertr are relinquished. 
cancelled. terminated, or expired. the 
fu ture  interest leare rights with the 
United Stater also shall cease and 
terminate to the same extent. 
fi) Upon vesting of the oil and gar  

rights in the United Stater. the future 
interest lease rental and royalty shall be 
as for any noncompetitive lease issued 
under thir subpart. a s  provided in 
Subpart 31U3 of this tide. and the 
acreage rhall be chargeable in 
accordance with 9 31M.2 of thir title. 
saprtt 3111 nd 3112 IR-1 
40. Subparts 3111 and 3112 are 

removed in their entirety. 
41. Part 3120 is  revised in its entirety 

to read 

Pm312o-coLfmmfyE LEASES 

(a) No rental ~t royalty shall be due to 

(1) The f u t w  interest lesree transfers 

subput3120--Comp.tltturL.~ 
scc 
3120.1 Ckneral. 
3120.1-1 Lands arailablc for competitive 

lea  ring. 
3120.1-2 Requiremenls. 
3120.13 Fhtertr and appeah. 
3120.2 Leaaetcruu. 
3120.2-1 Duration of leawe. 
3120.2-2 Dating of lease. 
3 1 2 0 2 4  hase i i ze .  
31203 Nomination proarr 
31203-1 General. 
3120.3-2 Filing of a nomination for 

3120.3-3 Minimum bid and rental 

3120.34 Withdrawal of a nomination. 
3120.3-5 Parcels receh4.q nomhations. 
3120.34 Parcels not receiving nominalions. 
3120.3-7 Refund. 
3120.4 Notica of competitive haw d e .  
3120.4-1 G ~ L T O L  
3im.4-2 Posting of noace. 
3120.5 Compet2ivc sale. 
3120.5-1 hlauct iun .  
3120.5-2 hymenlr rqul r rd  

competitive leaaing. 

remittance. 

S-02 1999 Do? I(OI)(16-JUN-88-10.M~) 

FUOl.F"...[ 16 ,301 -147-88 
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src 
312&S-3 Award of lcaw. 
3120.8 Parcels not bid M rt auction 
3120.7 Future interest. 
3120.7-1 Nomination to make lands 

available for competitive lease. 
31a7-2 Future intemt 1-i and 

condi tionr 
3120.74 Compensatory royalty agmments. 

A u M Y .  M i n e d  Leasing Act of tSm as 
~mtndrd and ~pplrmmtd (m USC in et 
req.). the Mtneral b a r i n g  Ad  for Acquired 
Lands of 1SW. as amended (30 US.C U1- 
3%). h e  Alarkn National I n t m t t  Land# 
Gmsen-rtia Act as amended [16 U S C  3101 
et -.j. h e  F h l  Land Pdicy and 
Management A d  of 1978 [U U S C  1701 E: 
r q ) -  the Federal proprtr and 
Administrative Senices Act of tat9 (40 
USC 471 rf srq.). and the Attorney 
Cmcral's Opinion of April 2.1941 140 Op. 
Atty. Gn. 41). 

subput 3110--Compr,tftive L u u s  
53120.1 o.(wr3. 

kdng 
All lands available for leasing shall be 

offered for compeiitive bidding under 
this subpart. including but not limited to: 

(a)  Lands in oil and gas leases that 
have terminated. expired. been 
cancelled or relinquished. 

has been delegated from the General 
Services Administration. 

(c) If. in proceeding to cance l  a lease. 
interest in a lease. option to acquire a 
lease or an interest therein. acquired in 
violation of any of the provisions of the 
act. an underlying lease. interest or 
option in the lease is cancelled or 
forfeited to rhe United States and there 
are valid interests therein that are not 
subject to cancellation. forfeiture. or 
compulsory disposition. such underlying 
lease. interest. or option shall be sold to 
the highest responsibie qualified bidder 
by competitire bidding under this 
subpart. subject to all outstanding valid 
interests therein and valid options 
pertaining thereto. If less than the whole 
interest in the lease. interest, or option is 
cancelled or forfeited. such partial 
interest shall likewise be sold by 
competitive bidding. If no Satisfactory 
bid is obtained as  a result of the 
competitive offering of such whole or 
partial interests. such interests may be 
sold in accordance with section 27 of the 
Act by such other m e i h d r  as  the 
authorized officer deems appropriate. 
but on terms no less favorable to the 
United States than those of the best 
competitive bid received. Interest in 
cutstanding leases(s) so sold shall be 
subject to the terms and conditions of 
the existing lease(s). 

93120.1-1 

(b) Lands for which authority to lease 

(d) La3ds which a n  ofherdre 
unavailable for leasing but wLi& a n  
subject to drainage (protective leasing). 

[e] Lands included in any expression 
of inferest or noncompetitive offer, 
except offers properly filed within the 2- 
year period provided under 5 3llal(b) 
of this title, Eubmitted to the authorized 
officer. 
(fl Linda selected by the authorired 

O f f C C t .  

t3120.1-2 n.prrlrmwrrb. 
(a] Each proper BLM Sate of€ifice shall 

hold sales at least quarterly if Ian& are 
available for competitivr leasing. 

(b) Lease sales shall be amducted by 
a competitive oral bidding p n x e s r  

(c) The national mihimum acceptable 
bid shall be 52 per a m  or h c t i o n  
thereof payable on the gross acreage. 
and shall not be prorated for any lands 
in which the United Staten owna a 
fractional interest. 

f31la1-3 Rotnt8.nd- 
No action pursuant to the regulations 

in this subpart shall be suspended under 
4 4.n[aJ of this title due to an appeal 
from a decision by the authorized officer 
to hold a lease sale. The authorized 
officer may suspend the offering of a 
specific parcel while considering a 
protest or appeal against its inclusion in 
a Notice of Competitive Lease Sale. 

Only the Assistanl Secretary for l a n d  
afid Minerals Management may suspend 
a lease sale for good and just cause after 
reviewing Ihe reason(s) for a n  appeal. 

431iUol W b r m r .  

$3120.2-1 

Campetitive Jeases shall have a 
primary term of 5 yeara 

fllto.2-2 m o f b 8 8 a  

All competitive leases shall be 
considered issued when signed by the 
authorized officer. Competitive leasen. 
except future interest leases issued 
under 3 3120.7 of this title. shall be 
effective a s  of the first day of the m o r h  
following the date the leeses a m  signed 
on behalf of the United Stater. A !ease 
n a y  be made effective on the first day 
of the month within which it is issued if 
a written request is made prior to the 
date of signature of the authorized 
officer. Leases for future interest shall 
be effective as  of the date the mineral 
interests vest in the United States. 

43120.2-3 WB&& 
Lands shall be offered in leasing units 

of not more than 2,- acres outside 
Alaska. or 5.780 acres within Alaska, 
which shall be as  nearly compact in 
form a8 possible. 

iaim womh.iknpocr# 
?he Dimtor m y  el& to implement 

the proddoxu contained in 4 8 3120.3-1 
through 31203-7 of thh title after r tview 
of any commenfs received during a 
period of bot less than 30 days following 
publication in the Fedsrrl Registltar of 
notice that implcxnmtation of tho= 
sections is  b e i i  considered. 

i3120.3-1 orrrrl 
The Director may elect to accept 

n o m i n a t i m  requiring nubmission of the 
national minimum acceptable bid as set 
forth in this d o n  8 s  part of the 
competitivt proart required by the act. 
or elect to accept informal exprersions 
of interest A l i s t  of h d a  Available for 
Competitive Nomifiations may be p s t e d  
in accordance m-th f 3120.4 of this title. 
and nominationn in response to this list 
shall be made in a d a n c e  w-th 
Instructions contained therein and on a 
form a p p d  by the Director. Those 
panelr receiving nominations shall be 
included in a Notice of Cor'npetitive 
Lease Sale. d n r  the parcel is 
withdrawn by the Bureau. 

4312Q.3-2 R n g o f r n o d m t b f o r  
-k..hg 

Nominatim filed in response to a Est 
of Linds Available for Competitive 
Nominations and on a forni approved by 
the director shall: 

( a ]  Include the nominatois nnme and 
personal or business address. The name 
of only one dtirn associatim or 
partnmhip. corporalion or municipality 
shall appear as the nominator. iUI 
communications relating to leasing &all 
be rent to that name and address. which 
shall constibte the nornhator.8 name 
and ad& of r e a d  

(b) Be completed signad m ink and 
filed in accordance with the fnstructions 
printed on the form and the regulations 
in thir subpart. Execution of the 
nomination form shau armtilate a 
legally binding offer to lease by the 
nominator. including all terms and 
conditions 

(c) Be fild within the filing period and 
in the BLM office specified in the List of 
Lands Available for Competitive 
Nominationn. A nomination shall be 
unacceptable and shall be returned wilh 
all moneys refunded if it has not been 
completed and timely filed in 
accordance with the instructions on the 
form cr with the other requirements in 
thin subpart red 

( d )  Be accompanied by a remittance 
sufficient to cover the national minimum 
acceptable bid. the fvtt year's rental per 
acre or fiacNon thereof. and the 
administrative fee an ret forth in 

F47 Ol.FMT...[ 16.3O].,lM-88 
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f 31205-2@) of this title for each p a r x l  
ncminatcd on the form. 
3312Q.St YhhUnWrrdmtrl 
rmmmco. 

Nominations filed in response to a L is t  
of Lands Available for Competitive 
Nominationa rhall be accompanied by a 
single remittance. Failure to rubmit 
either a separate remittance with each 
form or an amount sufficient to cover all 
the parcels nominated on each form 
shall cause h e  entire f i h g  lo be 
deemed unacceptable with all moneys 
refunded. 

f3120.%4 V o f a -  
A nomination shall not be wrhdrawn. 

except by the Bureau for cause. in which 
case all moneys shall be refunded. 
f3120.%5 prub-- 

P a m l s  which receive nominationr 
shall be included in a Notice of 
Competitive tease Sale. The Notice 
shall indicate which parcelr received 
ntultiple nominations in response to a 
L i s t  of h n d s  Available for Competitive 
Nominations. or parcels which have 
been withdrawn by the Bureau. 
I312034 m n d -  
mdwuaka 

Lands included in the L i ~ t  of Lahds 
Available for Competitive Nominations 
which are not included in the Notice of 
Competitive Lease Sale because they 
were not nominated. unless they were 
withdrawn by the Bureau. shall be 
available for a 2-year period. for 
noncompetitive leasing as  specified in 
the List.  

53120.3-7 R W  
The minimum bid. first year's rental 

and adminis!rative fee shall be refwided 
to all nominators who are unsuccessful 
at the oral auction. 

f 3 120.4 

43120.4-1 G.nmc 

competitive lease sale under this 
subpart shall be described in a Nofice of 
Compefitive Lease Sale. 
[b) The time, date. and place of the 

competitive lease sale shall be stated in 
the Notice. 

identification of. and a copy of. 
stipulations applicable to each parcel. 

f 3120.4-2 Po- of now 
At least 4s d a y  prior to conducting a 

competitive auction. lands to be offered 
for competitive lease sale. as  included in 
a List of Lands Available for 
Competitive Nominations or in a Notice 
of Competitive Lease Sale, shall be 
posted in the proper BLM office having 

Mtk8 Of -ttttv8 h a m  Uk. 

(a! The lands available for 

(c] The notice shall include an 

jurisdiction over the lands as specified 
in 5 1821.2-1(d) of this title, and shall be 
made available for posting to surface 
managing agencies having jurisdiction 
over any of the included lads. 
jtllar compdmn8do. 
83120.5-1 O n l w  

(a) P a r u l r  shall be offered by oral 
bidding. The existence of a nomination 
accompnnied by the national minimum 
acceptable bid shall be aMOUnced at 
the auction for h e  p a m L  

oral bid by a qualified bidder, equal to 
or exceeding the national minimum 
aaeptab le  bid. The decision of the 
auctioneer shall be finaL 

(c) Two or more nominations on the 
same parcel when the bids are equal to 
the national minimum acceptable bid. 
with no higher ora! bid being made. 
shall be returned with all moneys 
refunded. I f  the Bureau reoffers the 
parcel, it shall be reoffered only 
competitively under this subpart wth 
any noncompetitive offer filed Mder 
f 3110.l[a) of this ti& retaining ~nor i ty .  
provided no bid t received a t an oral 
auction. 

33120015-2 -w 
[a) Payments shall be made in 

accordance with f 3lCI3.1-1 of this title. 
(b) Eech winning bidder shall submit. 

by the close of official business hours. or 
auch other time as  may be specified by 
$e authorized officer. on the day of the 
sale for the parcel: 

[ I )  The minimum bonus bid of U per 
acre or fraction thereok 

( 2 )  f i e  total amount of ~e f i t  year's 
rental; and 

(3) An adminirtrative fee of t r s  per 
parcel. 

[c) The winning bidder shnll submit 
the balance of the bonus bid to the 
proper ELM office within 10 working 
days after the last day of the oral 
auction. 
f 3120S3 A d d -  

shall constitute a Iega!ly binding 
commitment to execute the lease bid 
form and accept a lease. including the 
obligation to pay the bonus bid. first 
year's rental. and administrative fee. 
fiecution by the high bidder of a 
competitive lease bid form approved by 
the Director constitutes certification of 
compliance with Subpart 3102 of this 
title, shall constitute n binding lease 
offer, including all terms and conditions 
applicable thereto. and shall be required 
when payment is made in accordance 
with f 3120.5-2(b) of this title. Failure to 
comply with f 31U).S-Z(c) of this title 
shall rerult in rejection of the bid and 

(b) A winn i i  bid shall be the highw: 

(a) A bid shall not b e  withdram and 

forfeiture of the monies submitted under 
4 31zo.S-z(b) of this title. 

(b) A lease shall be awarded to the 
highest rrrponrible qualified bidder. A 
wpy of &e lease r b d  be provided lo 
Ihc le= after r@ahue by Ihe 
authorired oiTicer. 

(c) If a bid is rejected. the lands shall 
be reoffered competitively under this 
subpart wiih any noncompetitive offer 
filed under 8 311&l(a) of this title 
retaining priority. provided no bid is 

(d) Issuance of the lease shall be 
consistent with 8 311oJ (a) and (b) of 
this titie. 

-red h 8ZI Oral 8 U d O U .  

83120.8 Pr#lrnot#dmd- 

m e i v e  no bids shall be available for 
fihg for noncompctitivr leare for a 2- 
year period beginning the firat business 
day following the auction at a time 
specified ia the Notice of Competitive 
Lease Sale. 

3312a.7 F u b r r m  

f3120.7-f tlanht(kntumrL*brdt 
-t#-k#. 

A nomination for a future interest 
lease shall be f i  in accordance with 
this subpart  

tad.  offend at the oral auction that 

f 3120.7-2 Futur tamr rrd 
conabu. 

Ihe United Stsfer prior 10 the vesting of 
the oil and gas rights in the United 
States. However, the future interest 
lessee shall agree that if. be/she is or 
becomer the holder of any present 
interest operating rights in the lands: 

all or a part of the lessee's present oil 
and gas interests. such lessee shall file 
in the proper BLM office an assignment 
or transfer, in accordance with Subpart 
3108 of this title, of the future hterest  
lease of the same type and proportion as  
the transfer of the present interest. and 
(2) The future interest lessee's present 

lease interests are relinquished 
cancelled. terminated. or expired. the 
future interest lease rights w'th tfw 
United States also shall cease and 
terminate to the same extent. 

(b) Upon vesting of the oil and gas 
rightr in the United States. the future 
interest lease rental and royalty shall be 
a s  for any competitive lease issued 
under this subpart. a s  provided in 
Subpart 3103 of this title. and the 
acreage shall be chargeable in 
accordance with 0 3101.2 of this title. 

(a) No rental or royalty shall be due to 

(1) The future interest lessee transfers 
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9 3120.7-3 W t m  
.gmrmnt.. 

The terms and conditions of 
compensatory royal!y agnements 
involvihg acquired lands in which the 
United States owns a future or fractions1 
interest shall be established on an  
individual case basis. Such agreements 
shall be required when leasing is not 
possible in situations where the interest 
of the United States in the oil and gas 
deposit indudes both a present and a 
future fractional interest in the same 
tract containing a producing well. 

PART 31-L AND GAS E G i N G -  
N A W N A L  PETROLEUM RESXRVE- 
ALASKA 

4L T h e  authority citation for Patl 3130 
i s  revised to read: 

Autboriw The Department of the lntrrior 
Appropriations Act. Fiscal year 1%1 142 
U.S.C. 85oB). and the Federal Lsnd Policy and 
Manaffemmt A d  of !g;.tlf43 U5.C Inn et 
5cQ. 1. 
g3134.1 t-1 

43. Section 3134.1(a) is amended by 
inseriing the words "in accordana  with 
the provisions of 8 31W.I of this title- 
after the word "bond" in the first 
senteqce. and by removing the word 
"special" in the two placer i t  a p p a r a  in 
this paragraph. 

PART 3 1 W H S H O R E  61L AND GAS 
OPERATIONS 

U. The authority citation for Part 31Eo 
is revised to read: 

Aulbotity: Mineral laasing Act of 1920. as 
amended and supplemented [m U.S.C. 181 e! 
seq-J. the Mineral Learinx Act fcr Acquired 
L n d s  of 1947. a s  amt-ndd (30 U.S.C 3.51- 
359). the Act of Slay 21. 1830 [M U.S.C. Xn- 
3Xl. Act of March 3.1909.18 amended (ts 
1J.S.C. 369). the Act of May 11.193(L a5 
amended (2.5 U S . C  XXa-m). the Act of 
February 28.1891. a s  amended (U U.S.C. 
2%): the Act o l  May 3. 1924 (25 U.S.C. 338): 
The Acf or hfarch 3. IS27 (25 U.S.C. 3 m -  
39BeJ: the Act of lune x1.191~ as amended 
(25 U.S.C. 399): R.S. 441 (43 U.S.C. 1457): see 
also Attorney Gncral's Opinion of April 2. 
1941 (40 Op. Atty. Gen. 41): the Federal 
Property and Adminiilrative Sen ices  Act of  
1%9 IN U.S.C. 4i1 PI seq.). the National 
Ehviionmental Policy Act of 1989 a5 amended 
( 4 2  U.S.C. 4321 ef leg..): the Department of 
the Interior Appropriatioris Act. Fiscal Year 
1981 (42 U.S.C. &W): the Federal Oil and Gas 
Royalty Management Act of 1882 (M U.S.C. 
I;DI el 5eq.k and the Indian h h e r a l  
Development Act d 1982 (25 U.S.C. nm). 

Ma. Section 3180.0-5 is amended by 
redesignating paragraph (v) a s  
paragraph [w). and by inserting a new 
paragraph (v) to read as  fdlows: 

Q 3 160.0-5 hflnlkna. . . . . .  

(v] "surface use plan of operations" 
means a plan for surface use. 
disturbance. and reclamation. 

Subpart 3 1 6 2 d q u h n m t s  for 
~ M d o p . r t t o r r  
45. %ion 3102-3-1 is amended by 

revising paragraphs [d) and (e). by 
redesignating paragraphs [fl and [g) as  
(h) and (i), respectively. by adding new 
paragraphs (0 and (g]. and by revising 
newly designated paragrapha @) and 
(i). all to rend as follows: 

931623-1 mrgpk.tkrprd-  

(d) The Application for Rrmi t  to Drill 
. . . . .  
process shall be initiated at  leart 30 
daya before commencement of 
operations is desired. Prior to approval 
the application shall be administratively 
and technically complete. A complete 
application consists of Form 3160-3 and 
the following attachments: 

(I ) A drilling p l a n  which may already 
be on file. containing information 
required by paragraph [e] of this section 
and appropriate orders and notices. 
(2) A surface UM plan of operations 

containing information quid by 
paragraph (fj of this section and 
appropriate orders and notices. 

required by the Department of the 
Interior regulations. and 

required by applicable orders and 
nctices. 

(e) Each drilling plan shall contain the 
information specified in applicable 
notices or orden. including a description 
o f  the drilling program. the surface and 
projected completion zone location 
pertinent geologic data. expected 
hazards. and proposed mitigation 
measures to addresr such hazards. A 
drilling plan may be submitted for a 
single well u t  for several wells proposed 
to be drillcd to the same zone within a 
field or area of geological and 
environmental similarity. A drilling plan 
may be modified fmm time to time as 
circumstances may warrant. with the 
approval of the authorized officer. 

shall contain informr;!ion specified in 
applicable orders or  notices. including 
the road and drillpad location. details of 
pad comtruction. methods for 
containment and disposal of waste 
material. plans for reclamaticn of the 
surface. acd  other pertinent data a s  the 
authorized officer may require. A 
surface use plan of operations may be 
submitted for a single we11 or for several 
wells proposed to be drilled in a n  area 
of environmental similarity. 

(g) For Federal lands, upon receipt of 
the Application for Permit to Drill or 

13) Evidence of bond coverage as 

[ I )  Such other information a s  may be 

(f) The surface use plan of operations 

Notice of Staking. the authorized officer 
shall post the following information for 
public in!spection at least 30 daya before 
action to approve the Application for 
Permit to Drill: the companyloperator 
narner the well namelnumber. the well 
locatjon described to tbe nearest 
quarterquarter section [W acres). or 
similar land desaiption in the case of 
lands described by metes and bounds. 
or maps rhowing the affected lands and 
the location of all tracts to be leased 
and of all leases already issued in the 
general area: and any  substantial 
modifications to the lease terms. Where 
the inclusion of maps in such posting is 
not practicable. m a p  of the affected 
lands shall be made available to the 
public for review. T h i a  information also 
shall be pmvided prompUy by the 
a u t h o r i d  officer to the appmpriate 
ofiice of the Federal surface 
management agency. for lands the 
surface of which i r  not under Bureau 
jurisdicfion questing mcb agency to 
post the proposed adion for public 
inspection for a t  least 30 days. The 
posting shall be in the omce of the 
rlrthorizrd oificcr and in ;he appropriate 
surface managing agency if other than 
the Bureau ?he porting of p.n 
Application for Permit to Drill is for 
information purporer only and is not an  
appealable decision. 

(h) Upon initiation of the Application 
for Permit lo DrifI process. the 
authorized officer shall consult with the 
appropriate Federal surface 
management agency and with other 
interested parties a s  appropriate and 
sha!l take one of the following actions 
as  soon a s  practical. but in no event 
later than 5 working days after the 
conclusion of [he &ay notice period 
for Federal lands, or  within 30 days from 
receipt of the application for Indian 
lands: 

(1) Approve the application a s  
submitfed or with appropriate 
modifications or conditions: 

the applicant of the reasons for 
disapproval: or 

writing or  orally with subsequent 
written confirmation of the reasons why 
final action will be delayed along with 
the date surh final action can be 
expected. 

National Forest System lands shall be 
approved by the Secretary of 
Agriculture or his/her representative 
prior to approval of the Application for 
Permit to Drill by the authorized officer. 
Appeals from the denial of approval of 
such surface use plan of operations shall 

(2) Return the application and ea  i r e  

(3) Advise the applicant. eith,?r ir. 

The surface use plan of operations for 

F4701 .FMT...[ 16,30) ~ - 0 7 - 8 8  
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b o  subniittcd to tho Sccrctiiry of 
Apricul:urc. 

[i) Approvnl 3f the Application for 
Pcrmil lo Drill docs not worrnnl or 
crrtify that tho opplicnnt holds !cgnl or 
cquitoblc t i t lo  to t h o  subicct loasc(s) 
which would ontitle thn applicnnt to 
conduct drillin8 oparnlions. 

8 S 162.3-2 I Amonded 1 
40. Scction 3102.3-2[n) i n  amcndcd by 

rcmovinl; tho phrnsc "A plnn proponing" 
nt the bcglnning thcrcof, nnd rcplncing ! t  
with thc phruoo "A proponnl for", nnd 
b y  nddiiig n l  tho cnd of tho firit 
rcntcnco thcrcof tho words "to injection, 
I f  thoro is nddltionnl surfnce 
disturbnncc, tho proposnl shnll includc II 
surfncc usc plnn of opcrntionn.", and h y  
rcvising the word "plan" in thc lant 
snnlenco tharcof to rcnd "proponnl". 

5 3162.3-3 lAmond&l 
4On.  Scctiorl 3102.34 i n  nmcndnd by 

rcrnovinA the words "propoacd p l n n  of 
opcrntiona" iind riibatituting therrfor thr 
word "proposal". nnd by ndding iiI t h o  
cnd thcrcof the acntcncc, "lhc propoanl 
ahnll includc R Rurfncc U R C  plnn of 
opcrn lions." 

3162.3-4 [Amondod) 
40b. Section 3102.3-4(c) i s  nmcndcd by 

rcmoving thc phrnsc "rchnbilitnlcd or 
rcatorcd" from thc last acntcncc thcrcof 
nnd nul)atituting thcrclor thc word 
"rccln imcd". 
5 3162.5-t [Amendodl 

rcrnoving thc phrnsc "rcntorc or 
rchnbilitntc" from thc Inst acntcncc 
thcrcof end subsli:uting thercfor the 
word "reclaim". 

Subpart 3163-Noncompllrnce and 
Asserrmenta 

§ 3163.1 (Amondud1 

rcmovins thc words "nnd forfcitiirc 
dcclarcd undcr thc surcty bond" from 
thc second acntcncc. 

Subpart 3 1BI-Speclal Provlrlonr 
40. Scclion 3104.3[b) la nmcndcd by 

rcmoving thc inilinl word "Tho" nnd 
rcplncing i t  with tho words "Exccpt for 
Nnlionnl Forofit Systom Innds, 
thc ' * ". 

40n. Scction 3104.3 i s  amcndcd by 
odding nt the end thereof the following 
ncw pnrngrnph (c): 

40c. Scclion 3102.5-1[\)) is nmcndcd b!' 

47. Saclion 3103,1[n)(!i) i s  nmcndcd by 

4 3184.3 Sl I f l rCO dght8. * . . . ,  
(c) On Nnlional Forest Syslcrn lends. 

tho Forosl Sctvice shell rcgulnto al l  
aurfacc dislurbing activilics in 
nccordancc with Forest Scrvicc 

rqulutlons, including providing to tho 
nulhorizad ofncor approprinte approvala 
of such actlvilics. 

PART 9180--[AMENDED] 

Subpart 3184-fRrmovrd and 
RetrtWd] 
40. Subpnrl 3184 (conslsltn~ of 

P 31&4,1) is romovod and rosorvod. 

p 3184.1 I R o m s v r d  and R o ~ o n o d l  

PART 3200-QEOTHERMAL 
RESOURCES LEASINQ; GENERAL 

Is rovinod lo rand: 

PI amondod (30 USC. 3043-1025). 

Subpart 3206-LOa80 Bond8 

50. Tho authorily c l l ~ l l o n  for Par1 3200 

Authorlly: Coothnrmnl Slonm Act of 1BN. 

51. Snction 3200.1-1 i s  rcvlscd to rcod: 
5 3206.1-1 Bond obtlgrtlonm 

( n )  A surcty of pcrsonal bond 
conditioncd upon complinnco with tho 
tcrms and conditions of the cntiro 
Icnschold(a) covcrcd by the bond nhnll 
bc submitted by thc lcsacc, opcrating 
rights ownnr (sublcsscc), or opcrator 
prior to commcnccmcnt of drilling 
opcrnlions. 

( t i )  Surcty bonds shnll be issucd by 
qunlificd Icuroty compniiics approved by 
the Dcpnrlmcnl of tho Trcrsury (800 
Dcpnrlrncnl of  thc Treasury Circulnr No. 
570). 

(c) Peraonnl bonds shall bo 
n ccornpo n icd by: 

(1) Ccrtificato of dcposil Issucd by a 
finnncinl institution, thc dcposits of 
:vhich nrc Fcdcrally innurod, explicitly 
~rnnt ing  Iho Sccrclary full authority to 
dcrnnnd imrncdiate payment in coic of 
default in the performance of the terms 
ond conditions of the lease. The 
ccrtilicnlo shnll cxplicitly stat0 on i t3  
fnco tho Srcratnrinl approvnl is reqiiircd 
prior to rcdcmptinn of Ihc ccrtificntc of 
depoait b uny party: 

(3) Cortitiod chock; 
( 4 )  Ncgotinble Trcaaury socurilios of 

the Unitcd Slalcs of a value equal lo tho 
ninount specified in Ihe bond. 
Ncgotinbla Troaaury sccurities shall ho 
accompnnlod b n propar convoyanco to 

such securities in case of default In thc 
performance of the toms and conditions 
of a Icasc; or 

(5) lrrovocablo latlo: of credit issued 
by a h n n c i a i  institution, thR deposits of 
which are Fedorally insured, for a 
spccific torm, identifying the Secrotary 
ns solo pnyoe with full authority to 
dcrnond irnrnodiate payment in case of 
defnult in the performance of the terms 

(2) Cas i icr's chcck; 

tho Sccrotnry o il full authority to sol1 

nnd conditions of a Ionso, Lcllcrs of 
crcdlt shall be subject lo Ihe following 
condlf tons: 

(I) The lellar of crodil shnll bo iseuod 
only by a nnanclnl inslitutlon orgnnizcd 
or aulhorizod to do business in tho 
United States; 

(il) The latter of credit shall be 
lrrovocrbla durlng I ts  lorms, A loltur of 
crodll usod an socurlty for any lcnse 
upon which drillln hns lakon placo nnd 

not boon glvon, or an rccurity for n 
statewide or nationwldo leaao bond, 
shall bo forfoitod and shall bo collcclcd 
by tho aulhorizod ofncor if not ro ltrcod 

nl leart 30 days boforo its expiration 
date; 

( i l l ]  The lollor of credit shnll bo 
pnyobh lo tho Uuronu of Lnnd 
Mnnagomonl upon domnnd, in pnrl or in 
full,  upon rcceipt from tho authcrlzcd 
officcr of n notlco of attnchmcnt stnting 
tho bnais thcrofor, o.g., dcfnult in 
compliancn with Ihe lonro lorms nnd 
conditions of h i l u r e  to filc n 
replacement in accordnnco with 
paragraph (c)(5)(11) of this scclion; 

lottor of crodit shall bo nt luna1 1 ycnr 
following tho dnto I t  is filed In lhc 
propcr BLM officc: nnd 

provision for aulomolic ronownl for 
periods of not loss thnn 1 yenr in tho 
obscnce of notice to the propcr BLM 
office at leaat 90 dnys prior to thc 
originally staled or any oxtcndcd 
cxpiralion dato. 

$4 3206.4,3206.4-1,3206.4-2. and 3206.4-3 
IRomovod1 

52. Scctions 3200.4,32W.4-1,3200.4-2, 
and 3200.4-3 aro romovod in thcir 
entirety. 

S2Q6.5 [R~do8ignated a8 5 3206.4 and 
Rovl~odl 

53. Section 3200.5 i s  rcdesigr.alcd ns 
P 3208.4 and revised to read: 

4 3204.4 Statr%ldr bond. 
In llou of bondn required undor thlti 

subpart, tho lessee, operating rights 
ownor (sublessee), or opcrator may 
furnish a bond in an amount of not lcsa 
khan SJ0,OOO for full stolowido covorngc 
for all goothormal leases in the 
applicable State. 

$ 3206.8 [Rodrrlgnatrd as 0 3206.6 and 

Q 3208.5 and revlsed to read: 

p 3200.6 Natlonrvldr bond. 

subpart, the lessee, operating rights 

final approval of a f 1 abandonment hnn 

by othor suitnbla bond or lotlrr o F crctlil 

(iv] The initial expiration dntc of lhc 

(v) The loltar of crcdil shall contnin n 

ROVtIOdI 
54. Section 3208.6 Is redcsignated 

In lieu of bonds roqulred undcr this 

S-021999 LM3S(02)(16-JUN-SS-lO:S7:39) 
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owner [sublcsscc]. or operator mny 
furnish a bond in an nmounl of no1 l o s s  
than St50,oOO for full nritionwidc 
coverago for all 8eothermal Icoece. 

follow,: 

13206.8 Unlt oprrator'a bond. 

or nationwide bonds for opcralions 
conduclcd on lcosca conmitlcd lo 3n 
approvcd unit sgrcemcnt, the unit 
opcrntor may furnish a unil operator 
bond in the mnnncr ant forth in 1 %?m.1- 
1 of this t i t lo.  Thc amount of such n bond 
rhall be dctcrmincd by the aulhoiizcd 

55. Section 3808.8 i s  edded lo rcad as  

In lieu of individual !ease, stalcwidc. 

officer. Tho format for such a surely 
bond Is s o l  forth in 0 3280,2 of lhlr Illlo, 
Where a unit operator ir coverud by n 
nationwide or rtstewidc bond, coverage 
for such a unit may be provided by a 
rider lo such bor,d spccifically covering 
the unit and incraasing the bond in iuch 
amount ar  mny b e  dctermined 
nppmpriate by the auth~rixed officor. 

?ART 3280-GEOMERMAL 
RESOURCES UN!T AGREEMENTS- 
UNPFIOVEN AREAS 

is rcvisod to rcad: 
58. The authority citation for Par1 3280 


