§745.5

term ‘‘grandchild” includes the bio-
logical, adopted or step-child of any of
the owner’s children; the term “‘par-
ent” includes the biological, adoptive
or step-parent of the owner; the term
“brother’ includes a full brother, half
brother, brother through adoption or
step-brother; and the term ‘‘sister” in-
cludes a full sister, half sister, sister
through adoption or step-sister.

(e) Living Trusts. Insurance treatment
under this section also applies to rev-
ocable trust accounts held in connec-
tion with a so-called “living trust,”
meaning a formal trust that an owner
creates and retains control over during
his or her lifetime. If a named bene-
ficiary in a living trust is a qualifying
beneficiary under this section, then the
share account held in connection with
the living trust may be eligible for
share insurance under this section, as-
suming compliance with all the provi-
sions of this part. This coverage applies
only if, at the time an insured credit
union fails, a qualifying beneficiary
would be entitled to his or her interest
in the trust assets upon the grantor’s
death and that ownership interest
would not depend upon the death of an-
other beneficiary. If there is more than
one grantor, the beneficiary’s entitle-
ment to the trust assets must be upon
the death of the last grantor. The cov-
erage provided in this paragraph (e) is
irrespective of any other conditions in
the trust that might prevent a bene-
ficiary from acquiring an interest in
the share account upon the account
owner’s death. The rules in paragraph
(c) of this section on the interests of
non-qualifying beneficiaries apply to
living trust accounts. For living trust
accounts that provide for a life estate
interest for designated beneficiaries
and a remainder interest for other
beneficiaries, unless otherwise indi-
cated Iin the trust, each life estate
holder and each remainder-man will be
deemed to have equal interests in the
trust assets for share insurance pur-
poses. Coverage will then be provided
under the rules in this paragraph (e) up
to the SMSIA per qualifying bene-
ficiary. For a living trust account to
qualify for coverage provided under
this paragraph (e), the records of the
credit union must reflect that the
funds in the account are held pursuant
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to a formal revocable trust, but the
credit union’s records need not indicate
the names of the beneficiaries of the
living trust or their ownership inter-
ests in the trust. Effective April 1, 2004,
this paragraph (e) will apply to all liv-
ing trust accounts, unless, upon an in-
sured credit union failure, a member
who established a living trust before
April 1, 2004, chooses coverage under
the previous living trust account rules.
For any insured credit union failures
occurring between February 19, 2004
and April 1, 2004, the NCUA will apply
the living trust account rules in this
revised paragraph (e) if doing so would
benefit living trust account holders of
such insured credit union.

(f) Joint revocable trust accounts.
Where an account described in para-
graph (a) of this section is established
by more than one owner and held for
the benefit of others, some or all of
whom are within the qualifying degree
of Kkinship, the respective interests of
each owner held for the benefit of each
qualifying beneficiary will be sepa-
rately insured up to the SMSIA. The
interest of each co-owner will be
deemed equal unless otherwise stated
in the share account records of the fed-
erally-insured credit union. Interests
held for non-qualifying beneficiaries
will be added to the individual ac-
counts of the owners. Where a husband
and a wife establish a revocable trust
account naming themselves as the sole
beneficiaries, the account will not be
insured according to the provisions of
this section, but will instead be insured
in accordance with the joint account
provisions of §745.8.

[64 FR 19687, Apr. 22, 1999, as amended at 65
FR 34924, June 1, 2000; 68 FR 75114, Dec. 30,
2003; 69 FR 8801, Feb. 26, 2004; 71 FR 14635,
Mar. 23, 2006]

§745.5 Accounts held by executors or
administrators.

Funds of a decedent held in the name
of the decedent or in the name of the
executor or administrator of the dece-
dent’s estate and deposited in one or
more accounts shall be insured up to
the SMSIA in the aggregate for all
such accounts, separately from the in-
dividual accounts of the beneficiaries
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of the estate or of the executor or ad-
ministrator.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.6 Accounts held by a corporation,
partnership, or unincorporated as-
sociation.

Accounts of a corporation, partner-
ship, or unincorporated association en-
gaged in any independent activity shall
be insured up to the SMSIA in the ag-
gregate. The account of a corporation,
partnership, or unincorporated associa-
tion not engaged in an independent ac-
tivity shall be deemed to be owned by
the person or persons owning such cor-
poration or comprising such partner-
ship or unincorporated association and,
for account insurance purposes, the in-
terest of each person in such an ac-
count shall be added to any other ac-
count individually owned by such per-
son and insured up to the SMSIA in the
aggregate. For purposes of this section,
“independent activity’”” means an ac-
tivity other than one directed solely at
increasing insurance coverage.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.7 Shares accepted in a foreign
currency.

An insured credit union may accept
shares denominated in a foreign cur-
rency. Shares denominated in a foreign
currency will be insured in accordance
with this part to the same extent as
shares denominated in U.S. dollars. In-
surance for shares denominated in for-
eign currency will be determined and
paid in the amount of United States
dollars that is equivalent in value to
the amount of the shares denominated
in the foreign currency as of close of
business on the date of default of the
insured credit union. The exchange
rates to be used for such conversions
are the 12 p.m. rates (the ‘‘noon buying
rates for cable transfers’) quoted for
major currencies by the Federal Re-
serve Bank of New York on the date of
default of the insured credit union, un-
less the share agreement provides that
some other widely recognized exchange
rates are to be used for all purposes
under that agreement.

[71 FR 14635, Mar. 23, 2006]

§745.9-1

§745.8 Joint ownership accounts.

(a) Separate insurance coverage. Quali-
fying joint accounts, whether owned as
joint tenants with right of survivor-
ship, as tenants by the entireties, as
tenants in common, or by husband and
wife as community property, shall be
insured separately from accounts indi-
vidually owned by any of the co-own-
ers. The interest of a co-owner in all
qualifying joint accounts shall be
added together and the total for that
co-owner shall be insured up to the
SMSIA.

(b) Qualifying joint accounts. A joint
account is a qualifying joint account if
each of the co-owners has personally
signed a membership or account signa-
ture card and has a right of withdrawal
on the same basis as the other co-own-
ers. The signature requirement does
not apply to share certificates, or to
any accounts maintained by an agent,
nominee, guardian, custodian or con-
servator on behalf of two or more per-
sons if the records of the credit union
properly reflect that the account is so
maintained.

(c) Failure to qualify. A joint account
that does not meet the requirements
for a qualifying joint account shall be
treated as owned by the named persons
as individuals and the actual ownership
interest of each such person in such ac-
count shall be added to any other ac-
counts individually owned by such per-
son and insured up to the SMSIA in the
aggregate. An account will not fail to
qualify as a joint account if a joint
owner is a minor and applicable state
law limits or restricts a minor’s with-
drawal rights.

(d) Nonmember joint owners. A non-
member may become a joint owner
with a member on a joint account with
right of survivorship. The nonmember’s
interest in such accounts will be in-
sured in the same manner as the mem-
ber joint-owner’s interest.

[64 FR 19687, Apr. 22, 1999, as amended at 71
FR 14636, Mar. 23, 2006]

§745.9-1 Trust accounts.

(a) For purposes of this section,
“trust” refers to an irrevocable trust.

(b) All trust interests (as defined in
§745.2(d)(4)), for the same beneficiary,
deposited in an account and established
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