National Credit Union Administration

Subpart A—Clarification and Defi-
nition of Account Insurance
Coverage

§745.0 Scope.

The regulation and appendix con-
tained in this part describe the insur-
ance coverage of various types of mem-
ber accounts. In general, all types of
member share accounts received by the
credit union in its usual course of busi-
ness, including regular shares, share
certificates, and share draft accounts,
represent equity and are insured. For
the purposes of applying the rules in
this part, it is presumed that the owner
of funds in an account is an insured
credit union member or otherwise eli-
gible to maintain an insured account in
a credit union. These rules do not ex-
tend insurance coverage to persons not
entitled to maintain an insured ac-
count or to account relationships that
have not been approved by the Board as
an insured account. Where there are
multiple owners of a single account,
generally only that part which is allo-
cable to the member(s) is insured.

§745.1 Definitions.

(a) The terms account or accounts as
used in this part mean share, share cer-
tificate or share draft accounts (or
their equivalent under state law, as de-
termined by the Board in the case of
insured state credit unions) of a mem-
ber (which includes other credit
unions, public units and nonmembers
where permitted under the Act) in a
credit union of a type approved by the
Board which evidences money or its
equivalent received or held by a credit
union in the usual course of business
and for which it has given or is obli-
gated to give credit to the account of
the member.

(b) The terms member or members as
used in this part mean those persons
enumerated in the credit union’s field
of membership who have been elected
to membership in accordance with the
Act or state law in the case of state
credit unions. It also includes those
nonmembers permitted under the Act
to maintain accounts in an insured
credit union, including nonmember
credit unions and nonmember public
units and political subdivisions.
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(c) The term public unit means the
United States, any state of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Panama Canal Zone, any territory or
possession of the United States, any
county, municipality, or political sub-
division thereof, or any Indian tribe as
defined in section 3(c) of the Indian Fi-
nancing Act of 1974.

(d) The term political subdivision in-
cludes any subdivision of a public unit,
as defined in paragraph (c) of this sec-
tion, or any principal department of
such public unit, (1) the creation of
which subdivision or department has
been expressly authorized by state
statute, (2) to which some functions of
government have been delegated by
state statute, and (3) to which funds
have been allocated by statute or ordi-
nance for its exclusive use and control.
It also includes drainage, irrigation,
navigation improvement, levee, sani-
tary, school or power districts and
bridge or port authorities, and other
special districts created by state stat-
ute or compacts between the states.
Excluded from the term are subordi-
nate or nonautonomous divisions,
agencies, or boards within principal de-
partments.

(e) The term ‘‘standard maximum
share insurance amount” or “SMSIA”
means $100,000, adjusted pursuant to
subparagraph (F) of section 11(a)(1) of
the Federal Deposit Insurance Act (12
U.S.C. 1821(a)(1)(F)). The current
SMSIA is $100,000. All examples in this
regulation (12 CFR part 745) and appen-
dix, unless otherwise noted, use the
current SMSIA of $100,000.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.2 General principles applicable
in determining insurance of ac-
counts.

(a) General. This part provides for de-
termination by the Board of the
amount of members’ insured accounts.
The rules for determining the insur-
ance coverage of accounts maintained
by members in the same or different
rights and capacities in the same in-
sured credit union are set forth in the
following provisions of this part. The

651



§745.2

appendix provides examples of the ap-
plication of these rules to various fac-
tual situations. While the provisions of
this part govern in determining share
insurance coverage, to the extent local
law enters into a share insurance de-
termination, the local law of the juris-
diction in which the insured credit
union’s principal office is located will
control over the local law of other ju-
risdictions where the insured credit
union has offices or service facilities.

(b) The regulations in this part in no
way are to be interpreted to authorize
any type of account that is not author-
ized by Federal law or regulation or
State law or regulation or by the by-
laws of a particular credit union. The
purpose is to be as inclusive as possible
of all situations.

(c) Records. (1) The account records of
the insured credit union shall be con-
clusive as to the existence of any rela-
tionship pursuant to which the funds in
the account are deposited and on which
a claim for insurance coverage is
founded. Examples would be trustee,
agent, custodian, or executor. No claim
for insurance based on such a relation-
ship will be recognized in the absence
of such disclosure.

(2) If the account records of an in-
sured credit union disclose the exist-
ence of a relationship which may pro-
vide a basis for additional insurance,
the details of the relationship and the
interest of other parties in the account
must be ascertainable either from the
records of the credit union or the
records of the member maintained in
good faith and in the regular course of
business.

(3) The account records of an insured
credit union in connection with a trust
account shall disclose the name of both
the settlor (grantor) and the trustee of
the trust and shall contain an account
signature card executed by the trustee.

(4) The interests of the co-owners of a
joint account shall be deemed equal,
unless otherwise stated on the insured
credit union’s records in the case of a
tenancy in common.

(d) Valuation of trust interests. (1)
Trust interests in the same trust de-
posited in the same account will be
separately insured if the value of the
trust interest is capable of determina-
tion, without evaluation of contin-
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gencies, except for those covered by the
present worth tables and rules of cal-
culation for their use set forth in
§20.2031-7 of the Federal Estate Tax
Regulations (26 CFR 20.2031-7).

(2) In connection with any trust in
which certain trust interests are not
capable of evaluation in accordance
with the foregoing rule, payment by
the Board to the trustee with respect
to all such trust interests shall not ex-
ceed the SMSIA.

(3) Each trust interest in any trust
established by two or more settlors
shall be deemed to be derived from
each settlor pro rata to his contribu-
tion to the trust.

(4) The term “‘trust interest’”” means
the interest of a beneficiary in an ir-
revocable express trust, whether cre-
ated by trust instrument or statute,
but does not include any interest re-
tained by the settlor.

(e) Continuation of insurance coverage
following the death of a member. The
death of a member will not affect the
member’s share insurance coverage for
a period of six months following death
unless the member’s share accounts are
restructured in that time period. If the
accounts are restructured during the
six-month grace period, or upon the ex-
piration of the six months if not re-
structured, the share insurance cov-
erage will be provided on the basis of
actual ownership of the accounts in ac-
cordance with the provisions of this
part. The operation of this grace pe-
riod, however, will not result in a re-
duction of coverage.

(f) Continuation of separate share in-
surance coverage after merger of insured
credit unions. Whenever the liability to
pay the member accounts of one or
more insured credit unions is assumed
by another insured credit union,
whether by merger, consolidation,
other statutory assumption or con-
tract: The insured status of the credit
unions whose member account liability
has been assumed terminates, for pur-
poses of this section, on the date of re-
ceipt by NCUA of satisfactory evidence
of the assumption; and the separate in-
surance of member accounts assumed
continues for six months from the date
the assumption takes effect or, in the
case of a share certificate, the earliest
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maturity date after the six-month pe-
riod. In the case of a share certificate
that matures within the six-month
grace period that is renewed at the
same dollar amount, either with or
without accrued dividends having been
added to the principal amount, and for
the same term as the original share
certificate, the separate insurance ap-
plies to the renewed share certificate
until the first maturity date after the
six-month period. A share certificate
that matures within the six-month
grace period that is renewed on any
other basis, or that is not renewed, is
separately insured only until the end of
the six-month grace period.

[51 FR 37560, Oct. 23, 1986, as amended at 65
FR 34924, June 1, 2000; 68 FR 75114, Dec. 30,
2003; 71 FR 14635, Mar. 23, 2006]

§745.3 Single ownership accounts.

(a) Funds owned by an individual and
deposited in the manner set forth
below shall be added together and in-
sured up to the SMSIA in the aggre-
gate.

(1) Individual accounts. Funds owned
by an individual (or by the husband-
wife community of which the indi-
vidual is a member) and deposited in
one or more accounts in the individ-
ual’s own name shall be insured up to
the SMSIA in the aggregate.

(2) Accounts held by agents or nomi-
nees. Funds owned by a principal and
deposited in one or more accounts in
the name or names of agents or nomi-
nees shall be added to any individual
account of the principal and insured up
to the SMSIA in the aggregate. This
applies to interests created in qualified
tuition savings programs established in
connection with section 529 of the In-
ternal Revenue Code (26 U.S.C. 529).

(3) Custodial loan accounts. Loan pay-
ments received by a Federal credit
union prior to remittance to other par-
ties to whom the loan was sold pursu-
ant to section 107(13) of the Federal
Credit Union Act and §701.23 of NCUA’s
Regulations shall be considered to be
funds owned by the borrower and shall
be added to any individual accounts of
the borrower and insured up to the
SMSIA in the aggregate.

(b) Funds held by a guardian, custo-
dian, or conservator for the benefit of
his ward or for the benefit of a minor
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under a Uniform Gifts to Minors Act
and deposited in one or more accounts
in the name of the guardian, custodian,
or conservator are insured up to the
SMSIA in the aggregate, separately
from any other accounts of the guard-
ian, custodian, conservator, ward, or
minor.

[51 FR 37560, Oct. 23, 1986, as amended at 71
FR 14635, Mar. 23, 2006]

§745.4 Revocable trust accounts.

(a) For purposes of this part, the
term ‘‘revocable trust account” in-
cludes a testamentary account, ten-
tative or “Totten” trust account,
‘‘payable-on-death’” account, or any
similar account which evidences an in-
tention that the funds shall pass on the
death of the owner of the funds to a
named beneficiary.

(b) If the named beneficiary of a rev-
ocable trust account is a spouse, child,
grandchild, parent, brother or sister of
the account owner, the account shall
be insured up to the SMSIA in the ag-
gregate as to each such beneficiary,
separately from any other accounts of
the owner or beneficiary, regardless of
the membership status of the bene-
ficiary.

(c) If the named beneficiary of a rev-
ocable trust account is other than the
spouse, child, grandchild, parent,
brother or sister of the account owner,
the funds corresponding to that bene-
ficiary shall be treated as an individ-
ually owned account of the owner, ag-
gregated with any other individually
owned accounts of the owner, and in-
sured up to the SMSIA. For example, if
A establishes an account payable upon
death to his nephew, the account would
be insured as an individual account
owned by A. Similarly, if B establishes
an account payable upon death to her
husband, son and nephew, two-thirds of
the account balance would be eligible
for revocable trust account coverage up
to twice the SMSIA corresponding to
the two qualifying beneficiaries, the
spouse and child. The amount cor-
responding to the non-qualifying bene-
ficiary, the nephew, would be deemed
to be owned by B as an individual ac-
count and insured accordingly.

(d) For purposes of this section, the
term “‘child” includes the biological,
adopted or step-child of the owner; the
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